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TRjiCTAirS    r  ji  X  I  J. 

rQupmm  Slenchuiru  fagina 
fequens  indicabit. 

Qisruuy^  /v^Za»*^  ije/CAlA  . 
Tcnia  hac  cadcmq,  ^oftrcma  caitionc,ab  autorc  j 
iprodiligcnuflimc  rccogniti  &  locuplctaii. 

Cum  Jndiabus  rerum  dc       ^^-^J  ^S-^ 
a/erlforum  co  • 


iTRACTATVVM.  avi 

HOC   VOLVMINE    C  O  N  T  I- 

NENTVR,  ELENCHVS. 

Cejfantecaufa  cejftt  effe^sis. 
Le  mort  fatftt  le  vif. 

Jureconnituti  polfefforij, 
L.  "Boues.j.  Hoc  fermone,  De  verhorum  fignificatione. 
^e  Trimlegiis  pi^  caufa, 
^e  TrAfcnptionibus. 

JnTit.  Deiudicio  in  rehM  exiguu ferendo. 

E  I  V  S  D  E  M, 
Jn  Tft.  Res  interalios  aCkis  aliis  non  prAtudicare, 

Commentarij. 


rtutM  lorrit 


ExtraiA  du  priuilcgc  du  Roy. 

1  «  gr^ee  &frmlegt  du  Roj  tJlptrmU  k  GmiSMMme  Romat  L  ifniurt  it  L  itn  eCim 
lfrtmtr,»u  fhtrt  tmprtmervntfiuouj>lHjitHrs,ctpr,fe„tliHr$  imtule  Andicar  Ti 
l  f**'"^    ^'^'^  ■T"^?™^'  Ccirantc caufa  ccfTat  cffcftus.  Lc  mort  faifit 

B  lc  vif,  Dc  lure  conftituti  pofrcllorij,  L.  Boucs.  $.Hoc  fcrmonc,dc  vcrbo.llcnific 
ngt &MHgmtf,tt  far  UdtEl  Vrai,Ht^u :  Et  tfif^itftnfti  dt  p^r  Itdta  Sei.ntHr.i 
^;*«rr*;  Ltbrutre,, /mprtmenr, ,  &  perfinnes  ^elcon^ts  Jt  non  imLmer,vendre^  ne  dt 
JMHir.er.  fap^s.ttrres&ftignturits,Ud,ilU^^^  reueu.corrifi  &  ^omenti.f,  ce  n'e)h 
f  MrU  cnfentement  dudtH  Rout  lf.&ceiHf^Hes^u  temps &terme  de  douTe  is .  i  cLptn  l 
uur& dsittijutftraparachtuedimprimtrUdsaliHrt.furptintd^amtndt^^^^  &\i, 
.  ffcatt»ndesUures^H,UaHro,ent  imfrin.e^  Etafin  ^H'MucHn  ne  pu.Jft  prettndre  itnor.nce  du 

^iTL^Z  t  '^^^"^''"^'^'  "^T"'  '  ^'*'^'^raind'ictlHytUt  mis  comrntnZ 
mtntdefdtatkures^feruepcur  toute  n«t,fic^ti^n ,  fauf  en  dem^der  copie  audUl  RouslUlf,  hcu 
l*>»rfembU)&ct.Uursdtfptn..C.rttltfipnpU,fir.ncnohfi^^  cppofiSons  & .p^S^tnf.Ht' 

*f^u»UtrefKmetourdtSeptmht.mUci»^centcinqu^ntebuia.  '  »'>i»tis 

Par  lc  Roy  a  la  rclation  du  confcil, 
Signe  jguilldudet. 


MICHAEL  TIRA 

CtVELLVS    FONTENAII  APVD 

Ttciones  prdLfcdiiS,  Francffco>Ioanm,Andre£i  Ma" 
,    thmnOyRenatOi^  Ludouico^ttmc^uellis,  .^-"^^^^^ 
jratribus  amanttfimiSi     S.  "^Jii^ 


T  no  minus  vcrc,quamgr.iuitcrapud  diui- 
num  illum  Placonc  diccbat  Socraccs,aut  po- 
tius  Plato  ipfcnon  cflcdiuinius  quippia,quo 
dc  quisconlilium  c.ipcrc  pofl'ct,ac  dc  libc- 
rorum  cducationc  inllituuoncqi.  Et  non  vi' 
dcrc  fcjvbi  maiorc  diligcntiajac  folcrtia  opus 
cflcccjuam  vt  filios  optimos  quis  rcddcrct. 
Ita  fummx  ac  incrcdibilis  cuiufdam  dc  no> 
bis  cur?  &roIicitudinis  laudcm  piifsimo  humanifsimocjuc  patri  noftro 
dcbcri  plurimam,  ncmocft  nofttiim  quincfciat,fratrcs  iucundifsimi. 
FaxitDcus  Opt.Max.vtirtam  dihgcntia  opcraniquc,non  malca  (c 
collocatam  aliqu.indogloriari  pofsit.  Cumcnim  intclligcrctprudcn- 
lifsimus  accordatifsimusvir,quod  &apud  ciidcmPlatoncmaffirmac 
m.ignacum  r.ationc  idcm  Socratcs,vniucrfam  domus  gubcrnationc 
ftatumquc,ac  fummam  fortunarura  parctis  in  libcrorum  cducatione 
poHtam  &  conrtitutam  cflc,  (ijfwsr  yx^  isv,  inquit,  y  ;^w7'<i>',  w  t'  e^atrrw 
yo0oySj.Qfi'Us5.so  oyxoSTVTrxfosoiKi^tc^iO  TromJ^  o/zfeuJif^yiM#r7l*/)  nullani 
officijpartcm  pra:tcrmifitdocendo,admoncndo,honando,ac  prxci- 
picndo:nullum  non  mouit  l.ipidcm:nullis  ad  cxtrcmam  vfquc  statis 
(cncdutcm  pcpcrcic  laboribusjnuUis  fumptibusrvtnos  talcs  rcddcrec, 
qualcs  libcros  fuoscuadcrc  optimus  quifquc  parcns  cxopTal"c  potcft. 
Quotics  iIlum,&quoanimo  vidimus,frarrcs,cum  nos  fuo  &  aliorum 
dodioru  cxcmplo  fuauifsimc  iuxta  acgraui(simc  ad  bonarum  arcium 
ftudia,nuncgIoriq,dignitatii,acopum  cxpedtationc,  nunc  propofitis 
prqmiis,quibus  vniuicuiufqucnoftrumqtas  capi,&  allicimaximc  vi- 
dcbatur,cxcitarc&acccndcreconarctur.Qucmipfius  in  nos  animii, 
voIuntatcm,&  ftudiii,nc  pcr  locohi  intcrftitia,  quibus  ab  ipfius  nunc 
oculismagna  noftrilmpars  di/iungitur,mutatum  aucimminutu  pu< 
carcmus,vtquenosmagisacmagis  officij  admonereclibcllu  hunc  nu- 
erafcfcriptum,vtaliosiam  multosinhominum  manusvenire  vo- 
uit,atqueica  veluci  nouisftimulis  oouoq;  comcnto  noftra  omnium 
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aUcrit.itcmcxciiari,n6rqueadmoncri,quos  -Jisra^atw  oif>tT9S)(^if^o^!as 
xTo^fofofMts  habiturum  fcfpcratjfivT^  tQ  (pfovYtfjt.a.ros  ra^a  Iw  viMpauurcs 
tg£upiSoK6,>uvfei f.Scd  mcmincrimus  Socratici  illiusin  cpitaphio  Pla- 
tonis  clogij  gloriamparcntu  natis  prxclaru  maijnificumquc  chcCiurii 
cxillcrc:cxhaurirc  vcro  huncpccuniariii,honorumqucthcfauru,&:  il- 
lum  ad  pollarosnontranfmittcrcjpropri?  virtutis  gloriiquc  inopia 
turpc&ia  viri  gcnerolitatc  pcnitusalicnum.Noftrum  cftigitur/ratrcs 
parctisiftum  (ingularcm  in  nos  atfcaumcxofcuIari,coIcrc,ampIcdi, 
omniquc,opc  &:Ilu<iioniti,vt  iplius  dcfidcrio  rcfp6clcamus,cui  nihil 
charius,nihilantiquiusliberis  vnquam  fuit:vcquc  ciusquam  fimilh- 
mi  cuadcrcrtudcamus,idcft,omnium  virtutumac  difciplinarumgc- 
ncrcornatifsimirqualcmcflcnon  noftratcs  t.itum,quidc  ingcniis  iu- 
dicarcnoruntjacinartiumftudiislibcraiibuSjdodrinilquccumCrx- 
cis  tum  Latinis  rc^ac&foclicitcrfunt  vcrfari:fcd&cxtcra:  nationcs,ad 
quas  monumcntorum  ipfius  aliquid  pcrucnit,tam  libcntcr  pra:dicar, 
quam  ingcnuc  agnofcunt.Liccat  cnim  mihi  tatifpcr,fratrcs,patcrnam 
imonoftrampotiusgloriam  i^o>yxf>hi(Tuiin7!fiq6oto9ei7rSryhoc  lo- 
co  attingcrccuius  mcmoriamintcrnos  rcfricarc,adquosgIori?  ipfius 
hxrcditasj&fiaorum  imitatio  pcrtinct,nihil  aliudcflc  iudico,quam 
nosinuiccm,&adlitcrarumftudi.i,&  virtutu  cxhortari,ncquid  a  pa- 
tcrnisornamcntis  dcgcncrcmus.  Nam  cum  nihil  fit  rcrum  omnium 
quibusadvirtutc&ftudia  inuitamur,quod  nospcrindc  cxcitct,  ac  li 
adimitandum  hi  nobisproponantur,quibus  proptcr  fingulare  pro- 
bitaus  &  crudicionis  homincm  abomnibus  plurimum  tnbuitur^pr?- 
cipuctamcn  ad  id  domefticum  &familiarc  cxcmplum  habcr.  Patcr- 
no  autcm  nihil  cfficacius,autpotcntius  cflc  potcft.Pr^cIarc  fiquidcm 
Dcmofthcncs,«o>Xa  jjg^  kclXx  ^  ztff^?     rajjfxoL-^^ms  ol 'Gff!,yovai  i^K<Tdp 
rpo73(Xfa.  i(p  o7s  )(^  9iw  9iXoT</txfc'jUf6a  xai  roi  lojjra.  vofxl^ijS^,  ourTVf  rwtret/, 
««  jAUfxl^uf^  ^oVor  vfj.ei$cwrj.  ^ta/»Wr7W,iWv*  uci      fjnfxtjpii^x  rxstSu 
arfrmi-  afii^s.  Quod  hac  dccaufa  adicdum  volui,  nc  quis  mc  pu- 
tccarrogantiuspatcrna  cncomiapafsim  iaftarcaut  cfFundcrc,cumid 
ncquc  parcntis  modcftia:conucniat,ncquc  tali  prxconclaudcsipfius 
indigcant.  Quod  fupcrcft , fratrcs  charifsimi,  vos  obnixc  oro  atquc 
obtcftor,nc  patris  cogicationum  ac  confiliorum  fpem  fallamus,fcd 
jpfius  gloriam,  cui  dcdccori  clTc  ncfas  &  vitium  iudicandum 

cft,proviribusc.ipcflamusacfc(flcmur,memincrimufquc 
fcmpcr  nos  magni  illius  Andrcx  Tiraquclli,  & 
landifsima:  ipfius  coniugis  Marii  Cal- 
lcrix  cflc  filios.     V.ilctc,  &  nos 
folita  bcncuolcntia  amo- 
r6quc  mutuo  com- 
plcdamur. 

CHRI 


CH  ELISTOPHOR.I  THVA- 


NI    CELII    PARISIEN.  OLIM 

SECRETIS   REGIS,    ET   IN   ILLO  AMPLISS. 

ord  Caul.Patrnunc  autem  in  co  ordine 
Praefidis ,  de  Ubello  cui  Tiraq. 
fecit  rituIum,Ceflan- 
tecaufa  ceflat 
efFe£lus. 


OElix  cjui  potuit  rerum  cognofcere  caufkfy 
Vemcothumato  fententia  di^kt  Maroni. 

 J  Falicem  te  igitur  merito  Tiraquelle  vocemusy 

Cui  rerumcaufas  non  foium  contigit  omnes 
NoJfe,fed  eff}6ffts,  caufa  ceffante ,  remotos, 
Ceffantesettammectantum  noffe, fediHdC 
Cognofcenda  aliis,tenui prxfiare  Itbello, 
Inquo  nectenuis  lahor  eft^fed  gloria  maior, 
^um  tnmdtffufa,^^  ^aria,incompendia  Jledis. 
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ANTONIVS         LEONE  SENATOR, 
Andrese  Tiraqiiello  Senatori. 

Agnorum,  noBriJpecimen  l^iraquellevirortfmj 
Temporii,^  nullo  ceffator  temfore^  iuBos 
SicatifA  ejfeclus producunt,  iure  tenehu 
Inter  conjultos  fubfellia  prima  togatos. 
Nam  numero  ex  noffro  qui  fic  incumberet  ardens 
/udiciisyfludiisy  Leges  praxtmque  doceret 
Tamfacile^doaeycui  nulla  labore 'vacara 
Homi  a  te  folo  nul/us  mihi  contigit  alter. 
Cluis melius calamoytngenio quis  dociius  'unquam^ 
jM,quoviui  oculosdefun^uf  reddit  apertos, 
Qup^uelm  h^redem  tranfttpojjefiorerum, 
6t  vem  emptori  fine  tradtttone  paretur, 
Foemineas  biudes,Jraude4,  ^  ium  mariti, 
lus  agnatitium,  noHrumque  ^  inanecrepantes 
]Slugasnobiltum,mentito  ex  fiemmate  auorunu 
Ortos  qm  jefe  fingunt,exprejferit,^  aui 
Ordine  natorum  primije  in  lumina  prodtmt 
8xnjteromatrts,Caufarumefefki  recenfes. 
Tofihacvirfapiensfiudtoconfecfuf,^  annis 
Maturus,  prudens  iudex,  xquusque  S enat or, 
§)u/que foro  in  medso fia^Ui  fircpituque fipultus, 
Helluo  Itbrorum  dulces  comitesque fideles 
Conteris  afidt4e,nuila  rationefalutis. 
§luandoquidem  humans. falluntfaBidia  "jita, 
Queis animum  fiu^ha  ratio  vexare  docebit, 
Mens  tranqmlla  virum  reddit  ft  fola  beatum. 

Eiurdem  adeundem  Tetraltichon. 

T>oCiorum  ts  quod  cum  ^  amor  TiraqueHe  vtrorum, 

DoMna  acpietas  %elligi6que  factt. 
Hac  immortalis  tibtcum^eus omnia  curet, 

Immormle  etiam  num  tibifurget  opus? 

CESSjiNTM 


CESSANTE  CAV^ 


SA   CESSAT   EFFEdXys.  /^: 


VLLA  omninoc(liurisregula,nulIalfgumrcntctia,niil-  Vtilittt  hu- 
lum  axioma,quodlatm$patcat,ncccxquoplu5  vtilitatisSc  iim  tralln' 
cmoiumcnti  capi  pofsit in explicandis , difhnicndisquc ,  ac  tut. 
iudicandis  forcnlibus  negotin.  Vix  cnim  cx  cun  Ais  milibui 
vnumrcpcrias,quodhacfc-giila,autiis  qux  ad  cam  pcrti- 
ncnt.non  magnopcrc  iudigcat  prarfcrtim  quod  ca  gcncralis 
fif  inlepibus,contraftibus,&cxtcrisdifpofitionibu»,vt  at- 
tcftaturPct.Ancha.con/i.xlvij.pro  clariori  dccifionccol.j. 
vcr.hiccft  emm  rcgula  gcneiali$.Qu6  magts  miror  noftros 
rcgularum  confatcinatores  hanc  prxfermiliirc,ciiro  alias 
multasnon  adcovtiles  6c  ncccftarias  pofuerint. 
^  ^  Illud  autcm  tibi  in  primis  pr^fandum  duximus,  caufam  a  CMif»  quid 
rationc  in  hoc  differrc.vt  plcrifquc  placetiquod  caufa  cft  id  ex  quo.vel  per quod,vel  ^  quo,vel  Ja. 
moptetquod  aiiquid  fincxquoiUudfircqucnsapudbonosautores,  Quid  caufxcfti  Etvt  fcri 
oitCiceroinlib.dcfato,exCarncadc:Caufacaeft,quzid  efiicit,cuius  cft  caufaivi  vulnu^, 
oionis:cruditas,morbi:ignis,ardoris.Itamie  nonliccaufaintelligidebctjvtquod  cuiquc  an- 
teccdat,id8£caa(afit:rcdqu6dcuiquc  crficicntcrantcccdai.  Etpaulo  poft^lntcrdPc  autcm, 
Vtnim  ciufmodi quid fit,finc quo aliud eftici  non porsit:auteiufmodi,cum  quo  aliquid  effici 
aeccflcfit.Nullaigitutcarum  caufaeft,quoni3m  nullamrem  fuaviefficit.cuiasdiciturcau- 
(a:ncc  id  fincquoquippiam  non  fit,cau(aeft:icd  id  qiiod,cum  acccfsit.id  cuius  cau(a  cft,effi- 
dt  necelTario.Harc  illcDonatus  autcra  enarrans  illud  Virgili|  lib.i.Acncid. 

7>tmvtro4trdtmHi  fcit^ri.dr  tjUdrert  c^ttfat. 
Caufa cft finquit) proptcr  quam  fitaliquid.nihil enim  fit  nifi  przccd.it  caufa  faciendi. 
j  ^Exnoftrisautcm Io.Mona.inc.vlt.de iura.calum.lib.vjulicitcauram  multipiiciter  3ccipi:&  Xatio  ^id 
caufam  efteanimi  impulfumad aliquidagendum,vtaccipiturinl.i.$.fincum.ff.dcpoftul.Ra-  fi. 
tionrmautcmcftc  gercndorumordinem  ex  caufa  venicntium.Vndc(inquil)cauuporeftcflc  Caufa  fnt 
fincrationc:atrationonpotcftcfll-finccaufa.Cui  addcidquodfcribitCiccroinlib.i.ad  Hc-  rattcnt  po. 
rcnnium,fi  isfit,Rationcmeirccaufaro,Qa?dcmonftrai verumcireid  quodintcndimus,brcui  ttfi rjffe^nen e 
fubie<flioncExquoidccncapp.irct,nullam  tationcm  cflcfinccaufa.ScJ  &  Pau.Elcaz.in  clc.  diMerfet.imi 
dudum  §.no$auicm.vcr.in  ftudiij.&ibipoft  cura  Card.Flor.in  vcr.aboiim.col.j.in  iij.oppof.  inffM  nu.io. 
Imo.coLctufdcm  c.xij.ver.terti6  Pau.hic.dc  (epuit.hincoccafionefumpta.qu6d  illetext.vti- 
tur  his verbis,cx  aiiqui  ratione  vcl  caufa  idcm  diciit  quod  Io.Mona.  vbi  fupriLvrt  etiam  facit 
lo.And.in  c.cum  dtic(fH.col.ij.vcr.ingl.cau(a.ibi,deaccufit. 

^Et  fubduntipfilo.Mona.Io.And.&Card.Fior.quibas  aliis  modis  caufii  dicacur.quar  nos  Cttufa 
*  prartermittimiisjvclutiadhuncnoftiumtradlatum  nihil  pcrtincntia.  Si  quis  tamen  id  fcirc  medu  tUcM- 

capiat,prxtcr  ipfum  Monach.vidcatHoft.ind.c.cumdiic^i.inverbo,exc.Tufa.&  ibi  quoquc  tur. 

Io.And.coi.vlt.vcr.in  gI.caufa,cxtradcaccu.Bar.inl.deroonftratio.$.quodautem.col.j  pcrto- 

tum.fF.dccond.&  dcmon.&  LucPen.in  l.j.col.ij.ver.itcm  no  qu6d  caufa.C.dc  his  qui  non 

implc.ftipcn.lib.x.&  Hcnric.Ooh  in  c.foras.$.caufa.dcvctb.oblig. 
^  ^Ratioigitur,vtillis,&aliisplurimisplacait,cftordogerendorumexcaafavenieniium.vel.  Iterttm  ifuid 

vtfcribit  Bai  in  i.omocspopuli.coi.vij  vcr.tcrtioquxro.fF.dclcgib.cft  vrgcns  difputatio  vciy7»  r«h«. 

eaidensdcmonftratio,vtdicitnotari  in  l.j.§.vctcrcs.ff".deacquir.poir.& in  l.non  omnium.ff. 

delegi.vcl.vtfubdit  ipfc Bald.ratiocft  quidam  motus  animi,vi(umacucns,veraqueafjifis 

diftinguens.vel  eftmcntismotu.s,in  hi$qn.Tdicuntur.deccrnerc  vcl  cduertcre  vaiens,perl. 

vlt.Cdc  indic.vidui.tnllcn.&l.hisfolis.C.dercuoc.donat. 
^  f  Exquibus  videscaufamdcprzteritocfleaut  prifcnti:Rationcm,dcfuturo,  vt  etiam  (cribit  CdufMdtfrs 

Bar.ind.i.dcmonftrat.$.quodautem.co!.vlt.vct.inviij.q.fF.dccond.&<Iemonft.&  in  l.ij.$.vlr.  ttrtto  dut 

col.ij. vcrli.tcrtio  fumitut.ff.de  dona.&  Salv.in  l.gcncralitcr.in  fi.C.dccpif  &  cler.Acgid.Bcl-  prtfenit:  Rm 

lame.inc.poft  tranftatioocm,coLiiij.vctfi.dcrattone  ver6.de  renuoc  titdtfutMr: 


l  PRIMAPARS. 

7  f  Vcrutamcnhxc(arpiusconfiinduntur,altcrumqueproaltcro  ponirur,vcl  optimis  aaron'. 
Caitfi  &  r*  bus.Ciccro  lib.cpift.famil.i^.aciCatoncm.Ciim  autcmad  Cybiftra  proptcr  rationcm  bclli 
tio  fitpe  c«H-  quinqucdics  cflcm  moratus.Czfar  hb.8.beili  Gallici,quanrumbibcrnorum  opportunitas 
JuntUtntnr.    bclliqucratio  poftulabat.Etapudnos  in  l.casoblicationes.ff.dccap.dimm.quam  inhoccx- 

pcnditAlbcr.mfuolcxico,invcrbo,ratio  aliqaando.&  Paul.PariUonfil.xi).tranCiaio,nu, 
i8(>.lib.i.Nonnunquam  autcm  fimul  hxc  coniuneuntur,vt  apud  Tcrcntium  in  Eunucho. 
Numparuacaufa.autparuaratio  cft.Ciccroncm  lib.i.OfhcCaufa  autcm  &  ratio  cfficicns 
maanos  viros  inprioic  cH.Arnobium  inlib.aducrfusgcnies,vbi  ininfinitis  propc  locis  h^c 
vcroa  compcrics,Quxcaufa?quxratio  cftj 

8  f  E t hanc quoquc confufioncm  vidcbis  apud  noftrosiuris  intci prctcs,vt apud  Barto.in l.ii.jT. 
Dttadtmrc.  vlt.antefi.n.dcdona.fl£iiicxtrauag.adrcprimcndum.in vcrbo,abrcntia.Bal.inl.j.col.j.vcrH.in 

ca  ciof.ibi,(ed  impulliua.tf.de  fcr.Sc  in  l.data.co1.ix.vcr.itcm  not.quod  non  diciiur.C.qui  ac- 
culinon  poll.&  in  c.&  fi  C hriftus.col.vlt.vcr.addcquod cclfantc  vna-dciurciur.Card.Flor.  in 
c.ll  quando.adfi.dcrcfcrip.3c  aliosplurimosquosinftiin  hoctradatucitabimus,nunc  cau- 
fam,nuncrarioncra,rcmvnam  appcllantes. 

9  f  Ca:tcrumPhiIip.Dcc.inc.cumccllantc.col.j.rtatimpoft  prin.dc3ppcl.dicitcaufampro  ra- 
Dttadtmrt.  tionctuncaccipi,curadicimusccila.ntccaufa  ccll«c  clfcftii.Antccum  Imo.inc.poll  tranfla 

tioncm.col.6.nu^o.dc  rcnun.dicitquc>d  caufa  finalis  lcgis  propri^diccndaefl  raiio.8c  allcg. 

Bart.in  l.ij./.vlt.(f.dedonat.vbi  idnonadcocxprefsc  dicit. 
10  f  E t  facit ad  fuperioraquod  fcribit  Bal.in  cmonaflcr iuni.de vita  &  honcfl.clcr.  qu6d  illa  di- 
Catifa  fna-  citurcaufa,cui  ratioine(l.Namnrationonincll,nondidturpropriccaufa.fcdaounue.i.nita 
lnltgif^prie  ftipulatusfucrotcfifti.§,pofl"um.infi.ibi,nccrat6probabiliscauucft:.ff.dcvcrb.obli.&fcqui- 
dtciiur  rMtie.  tur  Phriip.Dcc-in  d.ccum  ccflantchaud  multo  poft prin.dc appcl.&  Paul.  Parif.confil,  xxxi j. 
Caufa  cuira  poiifsima  dubitatio,col.v.numc.^).lib.j.Quod  nos  idco  diccrc  voluimus,qu6d  in  hoc  iplb  tra 
tit  ititjl.       <aatu,qui dccaufa ceflantceft,aIiqiiandoeiiam confulim & promilcuc poft alios  tradlabimus 

dc  ccllantc  ratiunc. 

"  f  Ccfranteigirutcaufafeu  ratione(vtvtrumquecopulemus,&adnoftrum  principaleinfti- 
Cfjfafittcau  rutumrcdcamus)ceflatcffcdus,vulgatifsimaapudnoftros(cntentia,&vicc  proucrbij  ccle- 
facejfaCtJfc-  brata.quamnefcioquisinvcrfumrcdcgit  non  admodum  elegantcm: 
fi**'  CaufatHm  perimit  caufa  perempta  fuHm.  vt  viderc  licct  a  gl  jn  cita 

quorundam.in  verbo,fcrrum.dcludx.Egoautcm  maluiflcraitadiccre: 

Fjfili HM prrimit  caufa  perempta fuum. 
Eftquc  cxlib.i.Phyfic.Ariftotclis(nifaUor)dcprompta,tandcmquectiam  pontificiisfandtio 
nibus  fzpc,vc1utic6ccpti$quibufdam  vetbis  vlurpata,vt  vidcre  licct  cxc.&  fi  Chriftus.paul^ 
anrc  fi.dc  iurciur.&  c.cum  ccirantcin  ptin.dc app.&  inc.cum  infirmita5.dcpa-nit.&  rcmif 
J4  f  Inidqucalleganturl.inomni.vbiBar.ff.deadopt.&l.licct.§.ca  obhgatio.ff.de  procur.fc  i, 
Dttadtmre^  a(flionc^.itcm  fi  alicuius.ff.pto  foc&  l.vlt.&  ibi gi.&  Bar.ff  dc tcfta.tut.&  l.fi  duas./.pen.ff. 

dc  cxcu.tut.&  l.cx  fado.in  prin.&ibi  Dodb.id  rrahcntcs  ad  quafdam  quxftionc$,&  intcr  alios 
Alex.col.ij.vcr.itcmnotaqu6dceflantc(f.dcvulg.&pupil.&  l.adigcrc.§.quamuis.  ff.de  iurc 
patron.&  I  qui  cum  hxrcde.ff.de  i£tio.Sc  obhg.&  l.adulrer.$.vlt.&  ibi  glo.&  dod.ff.dc  adul. 
&  l.planc.rir.dcot>cr.libcr.&  l.ncc  magiftratibus.ff.de  iniur.&  l.gencralitcr.  vbi  glo.&  omnes. 
C.decpifco.&cler.exquibu$Paul.Caft.cam  l.fcmperad  hocdicitallcgari.&auth.fcdncque 
curialcm.&  auth.fi  fcruus.C.co.tit.&  l.j.C.dc  hxrci.&  l.vlt.C.dcreftit.milit.&  I.j.in  princ.  & 
ibi  gl.in  verbo,imaginem.C.dc  latina Iibcr.tol.&  I.vlt.C.de tefta.miLi.& §.ilios  autem.  &  ibi 
gl.lnfti.eo  tit.&§.vlt-Inftit.dcautor.tuto.&/.hiqui  reipubiicx.lnftit.de  excufitutor.  , 
Jl-f  Et  alijtcx.iuriscanonici,prxtcreos,quosfupracitauimus,vidclicctc.ip.poft  tranflationenu 
J)ttademrt.  vcrfi.citcrum.cxtradcrcnunc&ibiomncsdo<5l.cxquibusCard.Flor.iniiij.noub.dicit  eura 
quoqucte».lcmper  adhocfolcieallegari.&cmagna-in  fi.dc  voio.&  cnon  dcbct.&  ibi  Anto. 
in  vj.not.dcconfang.&  affini.&c.i|.dctornea.cxquonot.Anio.in  j.not.qu6d  ccirante  finc  fa 
Ai,ceflatfa^licff"c(flus.&  cfuegcftum.dcdccim.&c.vit.de  viu&honcft.clcr.&c.cumexin- 
iundlo.dcopcr.t>^i  nunc&clcm.juiercgul.cx  qua  not.Imojn  ii|.nor.adrcmotioncm  canfx 
fcqui  remifsioncm  cft"cdus.&  cap.quia ftatuimus.§.his  omnibus.ixj.diftin(a.&  c.quia  fan- 
da.^.vcrum.  bcuj.diftind. 

f  Etcxhocfii,vtdicamuspatiacfl*e,nullamabinitiofiiiflccaufam,vclfuiflcaliqua,fcdcam 
J>aria  funt  finifam,pcr tcxt.in  l.j.lf.dccondi.fine  cau.&  l.nihil  intcrcft.ff  dc  naut.fcrno.Et  ita voluit  pct 
ntntSJi  caH-  cosrcxt.glof  inconftit.Siciiix,incip.fiqucmnoftrumfidelium.&  ibi  quoque  Matth.  AfHiia, 
'fa!m>  &       coLii.vcrfi.tcrtionot.cx  tcx. 

fjftfimta-  t\  ^Scd&cxcoillud  proccditquodnoftratesfipcfolctdicerc,quicquidcftcaufacaufx,idquo- 
j^itijuidtjt  quccirecauramcaufjti.idcft.cftctaus.pctl.dotcmdcdit.ff.dccollat.bon.&l.manumifsioncs. 
£juf.i  t-"*f*^  6e  ibi  Iaco.Butr.&  R2;.h.Fulgo.col.j-vcr.no.qu6dquicquid,ff.dciuft.&  iure.  Bal.in  l.cx  pla- 
CejlcMHfatt.  cito.col.ij.ver.dcamotcrri6,quia  adlionc$.C.dcrcr,pcrmut.Raph.FuIg.ini.cura  bic  ftatus./. 

fi  intcr  virum.in  fi.ff.dc  don.intcr  vir.&  vxo.Corn.con/LcxUiij.vifb  thcinatc.coi.vlii.in  iitera 

p.  vbi 
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p.vbi&ad  hoccitatProclumphiIorophuminlib.dccaufis.Socin.conGI.cIvj.profuQdamcnto. 
col.vj.vcr.prjctcrca  rcrpondctur  alio  modo.lib.i.  &  omncs  vbiquc. 

iC  fEt»lludquoquc,qu6dfalfacaufa(intclligodcfinali.proptercaqu?diccmuiinfri  in  |.limi-  f^/^ 
ationc)  crrantcr  cmiiTa  vitiat  &  lcgatum.l.f.&  ibi  not.C.dc  fal.cau.adicc.lc^.  Et  contradura  * 
l.fi  diuortio.cum  glof.&:  ibi  Raph.Com.Pau.Caft.&  Alcx.tf.de  vctb.oblig.&  l.i;.§.circa.lf.  de 
dolicxccp.i\lcxxonfi.lxxxix.vifopun(ao,&inftrumcntis.vcrfi,&  bcncfacit.lib.ij.Caro.  Ruin. 
conC.cxxxvij.vcrbisvtriufquctcftamenti.  coLpen.  nu.ii.lib.ii|. 

17  ^Etilluditcmquodcllvcluti  noftrircgulxoppofitum.vt  dutantc  caufa  durarc  &  pcrlcue-  Dmrnnttc^ 
rarcdebcatcffe(au$,vtdicit  Signor.conli.cxxxv.patcrfamilu$,col.j.nu.6.pcrl.fcmpcr.§.ncgo-  /«, (^c. 
datorcs.ff.dc iurc immun.& l.fi cui.§.j.ff.cx quib.cau.maio.&  l.ii.§.omncs.ff.de iudic.&  l.Ti- 
tia.^.vfuras.ff.dc  lcg  i).&  l.qui  norainibus.ff.de  admin.tut.Nam  vt  hocci  addas  quod  opera- 
uir propoUtum  in  propofito.idcmoppofituminoppofito,  vt  tradft  Ariftotclcs  in  Ub.i.Ethico- 
ram.&ptobaturinl.(ivtproponis.C.dcnupt.cum  fimiha  mccollcaisinnoftrotraftatu  Re- 
iracluum ut.j.^.xij.in glof.j.nu.i6.incip.pollct  itcm. 

«8^EtLicproccdunt,vtfalicctccirantecaufavelrationcccffet  difpofitio.ctiara  in  fbro  quod  Htc  reguU 
confcicnni  appcllatur.  Ita  cnini  cxprcfsi  voluit  Franc.  Curt.iunior  confi.xij.vidctur  prima  ettam  tnfer* 
confidcralionc,col.iij.ver.fcdquodfoitiu$.prttex.bonum(vtipfcdicit)tcx.inc.quoniamcon-  cenfcientit 
irafalfamxlcprobat.&ibiPanor.col.iii|.ver.vltim6hic  nota  quicxco  tcx.noLquod  quando proctdu. 
eonftitutio  continctaliquidnon  proptcrfe  principalitcr,fcdad  aliqucm  fincm,non  illaqueat 
tranfgrelforesad  pccnam.fi  finisadquem  principalitcrtenditconftitutio,m)n  vioUtur,etiam 
itrpedupcccatimortalisalummodoidnon  fiatinconiemptumconllitutionis,  &  alios  alle- 
gat,quos  ibi  vidcrc  potcris. 

•5  ^Scdvtadrpccicsrcrumdefccndamu$,&quidcmordinealphabcti,vtfaciliu$  &  promnnus 
quod  quilquc  volct,rcpcriat. 

A 

fAblationiscaj^^  dcbcl&ipfa^yaii^^  princcps  potcrt  ex  caufa  yjhUienit 

aafcrrctetn altcrius.l.itcmfi^vcrBcfarattt.^.j.iraFrcivcnd.&TUclu $.ff.Jc  cu i^i:gror& dScTf 4*^  cejT^n. 
in  l.vlr.C.fi contra  iu$  vcl  vtilif,pub.cum  ali«$ multisconcordan.i  mc  traditis  in  i cpct.l.fi  vn-  te ctfcu  ipfs 
ouam.in  vcrbo,donationclaigitu$.nu.4i.incip.zi.cxl.itcm.C.dereuocdonat.Ccrtc  fieacau  -fW-tii». 
fa  aliquandoccirct,dcbctcarc$rrftitui,vinuncupatim  valuitlnnoc.inc.quia  plcriqucad  fi. 
dcimmun.ccclcf.Anto.&Imo.inc.quxinecclcfiarumalle  col.iij.ver.vcnio  ad  fccundum:hic 
col.v.vcf.quid  autem  fi  ftatutum.&  ibi  lati  Fclyn.col.xj.vcrfi.fccunda  dcclaratio.de  conftit  & 
lafoninl4.coljtiiij.vcrfi.quart6addctcx.ff.dcoffic.ciu$cuimand.crtiurifd.&  confi.xcij  ilhi- 
ftrifsimus,col.antcpcn.vcr.didluminftrumentum,lib.ii|. 
II  ^Abfolutionis  cauficcirante,ccirat  abfolutio.l.fiitc.&ibiSocin.qui  id  not.in  j.notab-ff.dc 

exccpt.rci  iudic.Etidquoquc  fatisapcrtc  probaturex  l.ij.  &  l.fi  matcr.S.candcm.eo.titu.&  j4 hfolutioni» 
eft  ctiam  optimu$  tcx.in  c.cos.in  princdefent.cxcom.in  vj.Et  facit  quodex  Pau.Pari.diccnTUJ  cMtfsetffM- 
infra  in celfan tc  ratione  Icgis,nume.i7.incip.h6cquc illud cft,& quod  item  diccmasin  fcnten  /f ,  ceff^t  ^r^ 
lixcaufa  cetfantc.  ' 

»»  f  Aaioni$caufaccirante,ccftatipfaadl»o,autcertcilliu$perfccutiofiueexercitium.vcrbi  gra  Ftitinffnri 
tia,Fidciufforiantcfolutioncmcompctita(aioconrracumdilapidantcmbonafua.l.fi  nro  ea.  antefelntio' 
C.mand.Si  iginirrcusadffagalitatcmrcdicrit.dclicritque  bona  fua  dilapidarc .ccflabit  ca  nl^ncreme. 
aaio,vt dicit  Bai.ibi  in  S.quxft.  ^-TJ^ 

^Nam  &aliasccir3nte  coquodintcrcft.ob  quodcompetcbataftio.dcfinit  eadcm  a(J>iocom-  sHio. 
petcTcl.h  ptocuratorcm.§.mandati.ff.manda.&  voluit  glo.in  l.adcomp.irandas.C.eo.(it.Scd  yiniotncif. 
^uontam  id  rccipit  multasacvari.i$  diftin^nes.iimitationes.rcftnaioncs.vidc  .implius  fu-  ftt^ctfftnt* 
ger  hocgl.inl  quiaiHcm.^.illudtcncndum.&ibiBart.Bal.Saly.Raph  Fulg.Kom.&Iafon.ff.  intireft. 
iiquis  cautio.Cyii.Utt:  poftalio$antiquiorcs,Bal.Salyc.&  Pau  Call.in  d.l.ad  comparandas. 
lafbn  in  d.lnon  folum.§.fnortc.coLij.ff.dc  opcr.noui  nuncEt  videetiaraqu6ddiccrau3  infri 
in  rcdhibitioniscaufa  ccftantc. 

X4  ^Adcniptioniscaufaccirante,ccffat adcmptio.vtvoiuit  Bal.in  l.aim  feruus.ff.de  adim.  Icgat.  yfdePtiemu 
pertcx.in  l.quod  fi  redicrunt.qux  cft  4.co.tit.  vbi  adcmptio  lcgatiqux  interuenitobinimici-  CMufUctf,n- 
lias  qux  intcrucnerunt  intcr tcftatorem  &  leeatarium.ccirat.fi itcrum  in  amicitiam  rcdicrint.  /r, ctffmttuli- 
refpondttque  Bar.ad  d.l.cum  fcruus.qux  vidcbaturprobarccontrariu,fcilicctqu6d  fi  fcruus  w». 
alicnatus  ateftatorcitavtleganiraademptumfit,porteafitredcmptu$,manettamen  adcptio,  yfmicitiart- 
necdebeturlcgataiio.nififi  noua  voluntai  teftatori$acceffcrit.Nam  vr  dicit  ipfc  Bar.intm-ci-  Mnttrrmmre 
tix,de  quibusind-l.iiij.fucruntcaula  adcmptionis.vndc  illisceirantibus  prxfumitur  ccfCivc  Jlifutt  tmod 
voluntajadimendi.Atind.l.curo fcruus.eaalienationoneftcaufa voluratisademptionis.fcd  inimidtiA  4- 
pr?cefsiivoluntatadimcndi,quxoftcnditurpcraaumipfiu$alicnationis:vndcfecuta  rcdcm  demer^mt. 
piioncnonfequitutquod  rcmancatvo!untasiegandi,quianoneratciu$caufa.  yietate  etf- 

»S^AEtatcccffanteceflatcffe«au$illius.vcrbigratia,fiIiuJminor  qui  non  redcmitpatrem  en.-  f^nttctff^tf 
cufanu:,ncpriucturilliuihxfeditatc,auth.ficaptiui.C.dccpifco.&  clet.Quid  crgo? fi  faftus/rifwi/ZwM. 

cft  maior 
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eftmator  patcefenipec  aptiuoinccpode&cumrcdctniciccn^  priuaturiCtHince  fcilicet  xute 
minorc,qux  illum  cxcufabAt.vt  voluit  Bal.in  d.autb.G  captiui.poft  racdium.in  vcrfic.rccunda 

Juxiliocd.  Nam  priuilcgium  datura  xtati.non  durac  polt  cara  Tt  Jtcm,pcr  l.Titia.§.vfuras.fF. 
c  legat.ij.5c  l.doli.§  diucrrum.ff.dcnouauo.5£quiaobfcqu!ura  hlijcrgapatrcm,  habct  in  fc 
ad^ura  fuccefsiuum  .&  non  inflanuneil.licetrccusiitrn  matcc  rainorc,c^uznon  petiit  tuto- 
rem  filiotmpubcri.namcura  ficmmor,lcx  llacimprouidcc  Jc  aliotutorc:idco  mater  libera'»' 
turaboncrt-pctcndi.quia  prouidcntialcgisfufficit:matcrcnira  a  iurc  prxucnta  eft,argu.I.' 
caufam.$.pucUaJr.dcmanumiirdc<}uo&nosdicemasin  ^.limitacnuroctj.incip.ncc  ninc 
longe  didat. 

16  ^Etfacicctiam  adbocnofttumpropofitura.quodfcribit  Cyn.poft  Petr.inl.j.C.inquib.caa. 
Detddem rt.  in mceg.reftit.non cft  nccef.  &  in  l.minotibu$.& ibi quoquc  AngcCdc  hisquib.vt  indign.flc 
Angc.in  §.illud.in  authcn.conftit.qui  dignitat.Alcx.in  1.(1  ciim  doccra.§.fi  marirus.colum.ij. 
vcrHcu.&  iftudmtcrmint$.ft".folutom»tri.Et  vidcquxdicaminfri  in  i!!a  4.1imiut.nume.7. 
incip.&quodin  fimili,  &  fcq. 

^Afhnitatiscaufaccflantc,ccirai&ipfaaffinitai,&pcoinde  cfiFcctus.qui  indc  fcqucbatur, vt 
t/ff&iiniu  bcnc  urobat  tcK.inl.cuicorum.§.afhnitaccJ.fF.dcpallulan.'&  §.afhnitatis.iij.qutft.vij.quibu$ 
cMfdct^d»-  accedit  CicetoinorationeproP.Seftio:Adcrait,inquit,altumfocerinomcnmors  filiar.&  gl. 
tt  ctfftit  notab.inl  fcdhocinprinc.in  vcrbo.fuccttrrendum.ff.derciudic.quidicit^vtomncs  fentiilc) 
nitM.  qu6dfoltttoaffimtatisvinculo,ficutaraorquicxaffinitatcproccllcrat,foluirur:ita&  priuile- 

ulmorexitf-  gW^^d  indcotiebatut.bcneficium.quodkilicct  ibidaturrationeaffiniutis,quam  glofdidt 
fimitiitt  M  fi  valdc  noc.Alcx.qui  cara  l.lcf,it,cura  l.non  catum  col.vlc.vcr.capio  gl.& cam  quoquc  cxpcndit 
lutafolHitur.  fcquitur  Dal.inl.affinicatis.C.Commu.dcfucccr&ind.l.cui  corum.§.affinitatcs.lF.dc  poftuL 
ylfinit^tU  vti&camdicitnot  &inl.vit.&ibiquoqucPau.Caft.&Iafquicamdicicfo!ennrm,C.de  ver 
pnniUjnum  bo.fignifi.&  ipfc  Bald.in  c.acccdcns.vt  litcnon  contcft.vbi  cam  dicit  fingul.  &  rurfum  in  cin 
rtlfdt  %itd  l'icr's-«n  fi-dc  tcftib. A lcx.qui  cam  quoquc dicit not.confi.cc vi j.podcratis  vctbis  ftatuu.coLiij. 
0ffptit0te.      vcrficu.qnart6  pcr  id.Iib.vj. 

^ExquoipfcBal.&  Ang.poftGuiI.Cun.ind.l.cuicorum.§.Bffiniratc$.dicutqu6d  licct  quis 
Trtttermsri-  provxorcfratrisviucntisi>6  pofsitfcrrctcftimonium.faltemquodfaciat  fidcm  integrara:ia- 
ti^rtptftit  te  tclligituftamcnquadiudurataffinitis:namfifratercft  mortuu$,&  itaea  affinitas^t  folut», 
fiif!c!iri  pr»  potentproeatcftificari.quod&fcquitur  Alex.diifto  confi.ccvij.  ponderaris  vcrbis  ftatuti,  coL 
^xtre  ipfiMl  iij.vcr.tcctio,quiahoccxprcfsc,lib.vj.Lanffan.Oria.inrcpct.c.quoniamcontrafalfam.in  ma- 
f^^fff,,  icria  tcftamenti  dc prob.vbi & ipfc  id  crahit  gencriliter  ad omncsaflfi nitatcs.Hipp.MarfiLqui 
'         &iilam  gl.ind.l.fcdhoc.adhoc  diciifing.in  I.j.^..idcm Nummio.col.j.fF.dc  quiftionib. 

J9  ^Sedhicpaulifpcraduenclcftoramantif$ime,quoniimeagl.ind.I.fcd  hoc.non  dicit  omni- 
Jimcrifvin-  nodilFoluiamoris  vinculumfoluraaffiniute,fi:d  decrefccrc:quafidiceretnontantuefteamo- 
tnlimicmni  remaffinitatcficfoluta,quatu$cratcadurantc,fcd  diminui  pcr  folucioncm  affinicacis ,  non 
mfcinititr  fe  quod  oraniBopericrit:  canquam  fcilicetadhuc  mancancquidara  vcftigia& rcliquia:  ipfiu», 
lntaMffni-  quod  facitvt  oon  omninoccn'etcaufa,fccundumcaquxdiccmusinfra in xvii.limit.Prz(er- 
t4te.  limficxea  affinitatcfiucmatrimonio.cx  quucontraifba ca  crat, manfcrint  liben,vt  in  fimili 

Trtfertim  fi  confuluitPau.Caft.conjncip.vctciturqua:ftio,anftacucumdcc6promilii$.qucm  rcfcrc  Alcx. 
remMtiferint  indidoconfi.ccvif.pondcratis  verbis.col.ii.ver.quan6  pcr  tex.Iib.vj.quod  tamen  cdfilium  re- 
Uheri  ex  e4  pcruc  non  potui.Idcorclmqucndumeflearbitrioboni  viri  ccnfi:o,qu3nta  fidcs  fit  his  adhi- 
edfyutiitt'      DcnJa.Nam  vt  idquoquc  addas  amicitiacx  affinitatccontraib  plcrunquc  eadurat  etia  fo- 

lutaaffinitaccNam  Ciceroad  id  quod fupra  cxeo  diximus  in  orationc  pro  P.Scftio  fubdic 

confcftim.fcd  charitatcm illius,neccfiicudincm  &  bcneuolcntiam  non  aocmit. 

^Etbincquoquc^^vtrcdcamus;  fitquod  fcribiridem  BaLin  l.|.coI.x,vcrfi.  fupcr  tertio  articu-. 
yffftnit  Mceu  lo  deaffimbus.C.dci>isauiaccu.nonpofl',qu6dlicctaffini$  pofsitaccufarc  proprcr  fui  affi- 
fMrep«tefl.  ni$iniuriara.pcrl.i.§^.fF.dc  poftulan. hoctamcn  proccdic  durantc  affinitate,ea  cnim  fbluu 
jymrMrtt  tM-  nonpoccft,perdii5Um  glof  ind.l.lcdhoc.dcrciudi.&dMflai.cuicorum.§.affinitatcs.&l,quod 
fne  MffinitMte  ait.ibi,finita  cft  fF.dediuort.Ecidfcquitut  Alcxan.diftoconfi.ccvij.col,iiij,verfi.&  quod  non 
noaeM^mtM.  fitomnino,cadein  ratio.lib.vj. 

31  ^Scd&hincquoqucilludfit,vtftatuturaiubcnsquar(lioacsaffinium  inter  fe  compromirci, 
StMtmtnm  4e  cuiufmodicft  Bononi;.&  inaliismultisIoci$,intcIligatuf  duranteaffinitate,nonetia  eafbla- 
ttmtremxffe  ta.vt  volucfunt  Bat.B3l.&  Ang.in  d.l  cuieotii.§.afifiniuces.percum  tcx.fF.dcpoftu.Bal.in  d.L 
0f^ini»k-  vlf.col.j.«nj.noc.C.dcvcr.C^n.vbidicit  hocquoquetenuiflcantiquosaduocatos  Pcrufinos,& 
tinHfinttMMf  ind.I.afKnitatis.coL|,ver.icc  nouquod  aduocau.C.c6mu.dc  fucceC&  in  d,c.acccdcs.vt  lite  no 
finitMt^-  contcft.&  in  fua  margarita,in  veroo,affinitas.Pct^Ancb.in  repe.cj  in  xiii|  q  princ.vcrf  quxro 
Jilifi fuper-  vlteriut.dcverbo,confanguinei,deconftit.Pau.Caft.inl.exdiuccfo.quam  lcgitcumi.rciiudi- 
ffti txeoniH-  caxx.§.vlc,&  ibi  erlam  Fran,Are.&  Alcx.ff.dc rc iudicadcm  Pau.confLlxxx/uper  primo  dubio 
mMne-  fcu  qua-fito  rcfpondcrur,in  iij.dubto,lib.ij,&  loan.Ana.in  cfalubriter.coLj.ver.  ntiquid  autcra 
rtt  imviiui-  dicatur.de  vfur.Alcx.in  d.Lfcd hoccol.vlt.fF.de rciudic.vbidicit  itacomuniter  tencri.&  iati 
tdtM.  4lidocoafi.ccvij.pcnotuin,Ub.vj.vbimulta  allcgatadhanc  remperrincntit. 

^Verum 
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3j  ^  Vcrura  Salycfubdub.us tamcn  in  d.I.vlt.C.dc  v«bo.fignifi.hocintcIJigit,ni/I  maritus  aut  riJuusMt 
vxorfupcrlhtcs.mancrcnt  m  viduitatc:n.am  tunctantifpcrccnfcrctur  mancrcincodc  matri-  tiJua  cenre 
monio.quod  afhnitatcm  produxit.pcr  l.vlt.Cdc  bon.matcr.&  gl.in  l.;.$.«ta<aio.C.dc  r.i  vxo.  tur  m^Jr/ 
a<aio.cum  ahis  mu  tis  concor.a  mc  addudlij  in  ttadatu  Nobilitatis.cap.iS.num.j.mcip.nam     eedcm  ma 
intcnm  dumcrtv.dua  Ethocd,aumSalyc.fcquitur&cxtolluBarb.in  rcpct.Lcum  acutifsi-  trim,„,,  fed 
mi.coI.lu.vcrti.Do.Saly.md.l.h.C.dc6dcicora.  - 

H  ^Scd  id  non  tccipit  Alcx.in  d.l.fcd  hoc.vbi  fupra,dicens  fccontrarium  confuluiflc,  vti  latifsi-  ^lTcea"^"* 
mcconfuluitdidoconfi.ccvij.lib.vj.vcrbacnimftatutidcberc  intelligi  proprii.ncc  cxtcndi  QuicontriL. 
dcbcrcad  cafum  haum.c.fukcptum.dcrcfcrip.lib.vi.&  l.ii|.§.hxc  vcrba.&  ibi  Bar.fF.dc  ncg.  riuMtene/ft 
gclUdcm  Batt  plcnc  in  l.omncs  populijn  vj,qua:(l.ff.deiuft.&  iurc.&  in  l.apud  Iuhanum.§.  StatutMnon 
vlt.lF quib.cx  cau.in  poir.eat.Sed  quodvidcaturcircin  codcm  niatrimonio,qua:  durat  in  vi-  exietidumur 
duitatc,idcxfidionceft,ciimnon(itvetcinammonium,vndc  ca  non  vocatur  vxor.l.j.cum  ad cMrum  fL- 
glofi.C.vndcvir&vxor.&  not.Barto.inl.TKiaScio.jf.vfuras.tl.dclcga.i).&camquoqucSa-  Uum 
lyc.fcntcntiara,miUa  Alexan.mcBtionc fa<aa, rcprobat  lafon  m dida Lvlti.col.iii.m iij. notab.  ridua imttrs 
Cdc vetbo.  lignific.  .v  "'^r* 

J{  ^Tamcnvtvcrumfatcar,iftudnoncftfincfcrupulo:namhuiufmodiftatutu  cft  fauorabilc,  ^/!i,^mll^ 
vtpcrfefati$patct,&voluitBal.ind,Laffiniutis.circamcdium.ibi,poncnatutum  diftat.C  ,„c„it 
commu.dcfucccf.&inl.qmfcpatris.col.vlt.C.vndclib.vbicxhocinkrt,qu6dcxtcnditut  ad  Stmtutum  U 
cafumimproprium:qucmfcquitutPau.Caft.&ipfcRoma.ibi.cxqmbusidcm  Pau.dicit, talc  de  coprZ  r 
ftatutum  compr<:hcndcrcctiam  cos  qui  funt  in  ca  affinitatc,qiiam  ius  non  confidcr.it ,  quod  /rj^fLs  1' 
fcquitur  & cxtoUu lafon ibi,col.xxii.vetfi.fecundoinfcrt,& muliis  fcq.&  m  l.quiquc  liticadi  uoribill 
cau(a,qua:cftl.iiij.quamlcg.tcumLi|.>.prxtorait.coLii.iniM,not.ff.dcmiusvocan.  Fttr  Lur 

,g  ^Sed&talc  ftatutumeircfauorabilcpriterillosvolucrunt  Hoftieo. &loan.Andr.in  cj.dc  ^AeJ-ZiL 
tranfa<a.Bati.inj.conftu.CAnto.mcj.dcmut.pciit.Pct.Ancha.confi.clxxxv.i.apud  mcqux-  .rooZZ 
ftio ifta.ad h.vbi &  hoc dic.t.m hoc ftatuto comptchcndi affincs & confanguineos  iiatutalcs.  iJtTdemre 
Raph  Fulg.confi.cix.itcm  fi  qua  quiftio.col.pcn.vcrfi.&  in  propofitaquaftione.Alcx.in  l.M.  U  (l^tutuL 
lcx  Falcid.a.col.j.ff.adlcg.Falcid.&inrub.fFfolu.m4tr.coLv;.vctficfcdm.hiplusplacct.Ma.  eomDrehfdU 
ria.Socin  Senior,confi.iiij.incip.vifi$a<ais&a<a.tati$.in  fi.&confi.xxvii.prodccifione  prxfcn  ^f^i^. 
tisconfultanoms.in  fi.PhUip.DccconfiI.xiij.cuius  fupctfcriptioincipit,an  appellationc  acna 
lorum.poftpnn.vcrficfccundoad  iftud.Scd  dchoc  vidc  omnino  Alcx.ind.l.quifcpattis.col. 
pen.vcrli.&idcodicunt.C.vndc  libcri. 
37  ^Quidiquod  & lcges  noftrxctiam  (bluto  matrimonio  vxorcm  vocant,Ldiuortio.ian<aaeIof  rxoret  etH 
invcrbo,vxoris.ffdcncgo.gcft.&Lfiquisrcum.§.idcmIuIianu$.lcjxum  gIo.parua.ff.dc  lib.  vecMtur  /i 
lcga.quamadhoccxpcnditiplcAlcx.confi.xx.vifoproccftucaulxintcrKatharinam,coIum.i.  ' 
]ib.ij.Quibus  concincns  Ouidiu$lib.i.Faftorum: 


fertttidem  mtHfetk  funere  coniugu  vxtr 
SuilinetinviduM  triiliu  figntt  demt. 


matr*' 
mtme. 


jg  <f  Etalibilegcsvocantgcncrum  &foccrum  ctiam  foluto  matiimonio.d.I.  vlti.C  de  vcrbo.  Gener&  Ce 
fignifi.quibusconcmcnsLucanuslibroiij.Pharftlicx,paul<3poft  princ.vmbra  lulix  dcfun-  cerrolute  mM 
&x  Pompcio  viro  in  fomnis  apparcns,  rcnunciat  dlum  lulij  Cadaris  pairis  fui  gcncrum  vel  trimonie 
inuiiumcirctamctnilladefundla  fit. 

—  NuiufMdm  titi  Aiagne  fer  vmhrdu, 
TtrL  mttsmMuei  generum  nen  efilicebit. 
EtCxIaripfcapudcundcmLucanum,  tum  in  multis  lods.nim  lib.p.  ciufdem  opcris  Pom- 
pcium  poft  mortcmeiufdcm  lulix,  gcncrum  vocat. 

ExiUumtveneri^  mintu  Remam^  timehjim. 
Ex  puld  pdft  fc  illius  focerum  appcllat. 
Sentiat  adurntum  Jiceri. 

j9  ^Porro  Oldrad.qucm rcfcrt  &  fcqui  vidctur  Bald.in  diaaLvltLC.de  vcrbo.fignifi.pro  ho-  ConcerdU 
rumconcordiadicit,qu6d  in  .llal.volcbatquisadaftumfauorabilcm  fincaltcrius  iniuriain  firxcedilium 
fubfidium  admitti,tanquamecnerfiuefoccr,quod  cipcrmittitur.quialatilsimc  in  fauora-  epui 
bihbusfitintcrprctatio.Atindic1al.cuicorura.§.affinitatcs.ff.dcpoftuLvolcbat  fub  affinita- 
cis  vcUminc  contraiuscommune  admitti.Cuiconcincns  PauLCaftr.diclo  confiJxxx.lib.ij. 
A«t quit,ait,  tanquam  affinis  vult  admitii  ad  aliquid quod  fit dc  iurc communi,  &  admitti- 
turctiamfoluta  affimtatc,pcrdi<aamLvItLAutadaliquid  dc  iurc  fpcciali.&contraiuscom- 
muiic,& nonadmittitur.Ccttumcftautcraqu6d  dciurccommuni  quisadcompromittcn- 
duainon  cog»cur.I.fidi<aum.$.fi compromiferit.ff.de euicl.BartoLin  l.furti.jr.qui  mflu.ff.dc 
hisqui  not.mfa.BaLinI.cx  ftipuIationcC.de  lint.  Et  candcm  fcrmc  diftintOioncm  tradidit 
idem  Pau.ind.Lexdiuctfb.ff.ibIu.matfL 
40  fAmociscaHfaoeflwitcccffatamof^vt  vidcrclicetexiisqux  diximusfupti  nume.j7.incip,  tAmerucau 
afhnitatcs.&i.lcq.vtoftcnditPlutarchus  in  hb.cuititulumfccit,«u«,  ^^.pi^yi^u^-^^.id  cft,/*  ceffantt 
conubulia pr^ cepta,qu6d qucmadmodu  ignmn  palcis  lcpormi Iquc  pihs  acccnduur,ociufqj  ceff^t  amtr. 

rcfting 
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rertinguiturrifabrcucm  amorcmnouoiuniconiugumcorpons  forma  inflammatu,ncc  du- 
rarcpolTc,nccfirmumc(re«iftimandum.tanquamid  dicar.vtforma,cuiusgratia  amor  con 
ciliatuseft.cttoabii.ica  amor  ip(e:namcum  proptcrformaamcs,idemamoiis&  foimx  £ai£ 
cd.vnde  etiam  eftillud  Tercntij  in  Hcautontimoru. 

Qjtifpt^rma  impuljl  neflrn  n«s  itm*torts  ctlum. 

Hxcvii  tmmutatatflMi  fkum  MtimiHft  ttlio  eonftmmt. 
Et  illudquoqucluucnalisSatyra  6. 

CmrJe/uicrie  BiMd  Sirterius  *rdtfi 

SivtrumexcutiMifrcits  ntn  vxpr  nmntttr. 

7rtsrtigdfHht/int,&ficutu  mtuIm  l*xtty 

Fi*nt e(^rcuridenits,eculitjj  minerts, 

Celli^e f^trcinulM  dtctt  UhertMty  &  txi, 

Itm  fnrauU  tt  nehu. 

Quod  &:plurimi5dccl3ratAri(lotelesIib.Ethic.8.amicitiam  quarexforma  &  pulchritudine 
proficifciturtdcficicntcipfa  pulchritudmccam  quoqucdc/lncrcDcquo  &  nos  quoque  di- 
ximus  in  noAris  legibus  connubialibus  in  l.i|.nu.ii.nec  (bli  funt. 
.     %  Appeliationis caufa celfantcid cft grauamine proptcr quod  appcllatio eft emilTa, celTat  ipfa 
jlpptU^tUe-  appcl|atio,cuiu$reicfttex.cxpreflu$inc.cum  ceftante.&ibi  Panor.inj.not.deappcl.  Eft  cnim 
nu cMtf»ctf  ^ dicit  ipfe  Panor.  j grauamcn  appellationis caufa, cvt  debitu$xo.tit.Igitur  codcm  graua- 
fanti .cejjjt-  rnineccirantccciratappcllattOjVtin  d.c.ceirante. 

0ppeUatio,4,j.  f  Arbitriorum  extraordinariorum  conceftbrum ob caufam  timori$aucpcriculi,cacaufa  ccf- 
^rbitrieru  fante.ccirant&eadcm.vt  nuncupatimvoluitBald.&  pofteumSalycct.quidicitnot.in  l.j.pcc 
eauf*cejfdn-  eum  tcx.C.dc  nauti.fQrno.Idco.inquit,arbitriumconccirum,quod  illi  bailiam  vocant,tcm- 
teycejjunt  jr-  porcdifcordii.cxcrccri non  porcnt rcmporepacis.fic  fcquittir lafonin l.).col.xiiJ.vctiL & circa 
hitrid.         hoc.fF.dc  offic.cius  cui  mond.cft  iurildid. 

B 

4?  <('Bannicaufaccirantc,ceiratbannumipfum,Bart.&  Bal.inl.j.§.vlt.fF.dcrcquir.rci$.Ba!.in  l.j. 
Ji*nm  CMufa  ad  mcdium,vcr.cxtraopponitur.C.dc  poftulan.dc  quovidequxdicam infra  nume.'{S.incip. 
ceffanti  ctf-  alibiautcm,&  itcrum  in  xij.ltmitat.nu.).incip.proptcrea  dicir  glof. 

fit  binii.  44  ^Bclloccfrantecciratomniscffet^luscx  ipfobcllo(ecutus,vtpoft  OdofFr.voIuit  Bald.in  §.hoc 
£ii»  cejfan-  quodnos.invcrbo,caircntur.tiru.dcpaccConftan.pcrtcx.ibi,&inj>.fcntcntia:.vbi&hoc  nou 
ti ,  ctjfat  il-  idcmBal.Etfacitetiaintex.in  l.j.in princC.dccadu.tollcn.cx!quo&  ipfcBal.col.j.in  ij.not. 
Iiu4tjfetlm.  dicit.quod  temporepacisdcbcnttolliftatuta  fj(J^atcmpore  bclli  ad  locuplctandum  filcum. 
Statittaf*-  &  (cquitur  Barba.conn.i.magnu$  fcripHt  Pfalmifta.col.iij.vcr.&  idco  colligic,&  iterum  col. 
£iatempori  pe-ver.xxvj.adduco  qu6d  tcmporcpacis,lib.iij.vbi  plus videtur  tenere,huiuimodi  ftatuta  hoc 
teBi,bellectf  cafuipfoiurc  encrcuocaca.arg.ciusquodhabeturinl.cxfa6h>.fr.devulg.&pupil.&  cpcn.dc 
fMticeJpwt.  clcr.non rcndcn. Quamuis Bal.in d.l.j.de  caductot len.fentiat contrarium,per tcxt.ibi , cxquo 

noclcgcm  etiam  ratione  cius  abolita  mancrc  illzfam ,  donec  tollacur  noua  confticucionc. 

Idcoquc  fuitFc  ncccifarium  legem  Papiam  illiccorrigi. 

45  ^Sed  vccunquencdequocamcnpofteidiccmusinceirantcrationelcgis,  ad  hoc  certc  caput 
DttMlemrt.  ^ercincc,quod tradit Hoflicn.in cdiledi.col.ij.in verbo,& fi.dc forocompc.quodpriuilcgium 
friuiltgium  a  fcdeapoftolicaconccirum  Anglis,  nccitra  mareconueniripofsincdequo  incoicx.Quia 
^nglis  coctf  fcilicctnon  potcranrcitramarefccuri  morari  vcl  venircpropterinimicitiascapitalcs  &  bclla, 
fumeb  hella,  quzillis  cum  Galliscrant:caenim  caufa ponta  eratin  priuilcgio,vt  ipi^  Hoft.vidiftcfc  dicit, 
beBitceJfan-  quiatamen  ea  cauface(rabat,cum  pax  cftctintcrreges,ccirabacquoqucefrcdlusilliuspriuile- 
t^iu  ctjftt.   gij  ob  bcllaconccfsi.&fcquitur  AEgid.BcIlc.in  c.poftrranftationcm.col.ij.ver.fecus  dc  priui 

legio,dcrcnunc.vbi  plusdicit,qu6d  fictiamhodic  cadcmcaufarcuiuifcerct,non  habcrcc  lo- 
cum  illud  priuilcgium  fcmel  exundlum  obcaufz  ceirationcm,quod  &  dicic voluiffe  Hoftien. 
vbi  fuprA,qui  camcn  id  poftrcmum  non  dicic,(ed  videqood  dicam  in  fimili,infci  in  priuilcgij 
caufftcc(rantc,verfic.incip.nam  glof.in  c. 

46  f  Sed  &hucquoqucfpe^atquodapud  Liuiumlib.belli  Maccdonici  ^.clcgantifsimc  dilTe-' 
Dltadtmrt.  ruitaducrfus  Catoncm  Ccnforium  L.ValcriusTrib.Plcb.adlcgis  Oppizdcrotfationcm^qu^ 

latafucratinmcdioardorcbcUiPunici:qua  cautumcrat,nc  quamulicr  pluslcmiuncia  auri 
haberct,nccvcftimento  vcrficolorivtcretur.  Nam  intcrnon  parum  multaqux  in  cam  Icgis 
abrogationcmpropofuit,hocquoque  carptim  pronunciauir,legcm  latam  pcr  bcllum  lempo- 
ribus  duris,in  pacc,&  florcntcacbcatarepublica  abrogandam  circEamcnim  fcripfidelato* 
res umdiu  manfuram,quindiu caufa  fcribcndz  lcgis mafilTc^Nam  vt quz  in  pace  latf  funt, 
plerunquebcllum  abrogattita  quz  in  bcllo,  pax. 
Btntfici}  47  f  Bcncficijaiurc  conccf$iccfrantccaufa,cc(rac  bcneficium.  verbi  gracia ,  parentcs  &  parroni 
caufacejfan-  ctiamadopuui  iniusfinc  venia  vacari  non  poftunt,fcd  tandiucamcn  quandiu^durac  adoptioi 
tictjfat  btn  l.fcdfi  hac]cgc$.libcros.vcr.parentc$.fr.dcin iusvocan.Exqua  Angc.&Iaca  Sandlo  Geor. 
JUutm-         illud  notant  quod  dizimus,  videlicct  bcneficiumconcefrumob  ccrtarocaufam  finiii  caafa 

finita. 
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fiaita.Sc  requitur  \f  »ta.Soct.iunior  Uum  eos  allcgat  conn.clx.citca  prxfcntem  confultAiionc, 
col.pcn  nu.7S.itb.i.&  bcnefacit.l  (ilio.§.matcr.ft.dea<limcn.leg.ex<]ua  not.  Alex.  confil.xix. 
circa  pn mum  (iubium,coi.|.vcr.rccuad6prob.itur :  nam  quando  vnum,  Iib.v;.  quod  quando 
vnumbcuch^iurn 'iaiurcontcmpla(ioncaltcrius,hoclublatotollituc  &  illud.Etvidc  intri 
in  Pdutkgtjcaufaceirantcncque  enimlongc  dillatpriuilcgiuma  bcneiicio,vt  vidcre  licct 
cx  not  in  l.vli.tf.dcconrttt.ptincip. 
■48  €Bcncficii  altcrius.id  cll  lacctdotij  (quod  &  ipfum  vulgus  bcncficium  appcllat )  cclfantc  cau-  Sactrdetij 
(a,fi:ilicct ofticioipropter quod  daiur.ceirarcdcbctik iplum  benc(icium,ti crcdimus Pct.An-  cauf^etJfM- 
ci)a.idtplumdiccnti  ind.c&fiCliriilus.inxii|.not.dciurciur.hincoccanoncrump(a,quod  tcitffm  fa,- 
ibidiciturjCcUantccaufaccrtatcclfcdlura  Nam  hincallutimqund  diximu$,kilicct  quod  tlc-  ctrdettutn. 
ricusquinondicitofncium,nondcbcthat>crebenclicium,quodpropteriliud  datur,  pcrcap.  Cltrtcm  ijin 
vlt.dcreicrtp.lib.vj.Et  adhocquoquc  bcncfacttquodfcribitgl.inj^.illis.in  vcrbo,adiuuaiur.  ro  dicit  tffi- 
Inllit.dcmilit.tcllamcn.qu6d  ccllante  cicrico  ab  ccclclia,  ccllatprzbcnda,  dcquo  &tu  vt-  cmw.nonde- 
de  DoSto.  ibi.  tti  h^l  er^t 

49  ^Scd& fupecccan fcilicctceirantcofHcioccirctbcnciicium,ita vtqui priuaiur vcl  lulpcndi-  tttft^ium. 
tutabofficio,confcqucnti:rpriuctur  vcl  fufpcndatura  bcnchcio,viactcx.in  c.fiquislaccrdo-  Sttjptnfmvtl 
ium.&  tbi  glof |.&  itcrum  in c.co$.lxxx|.dill.&  gl.in  clatorcs.in  vcrbo,ab  officio  &  tbi  Hod.  prtuatus offi- 
]o.Aiid.Card.Flo.Pe&Anch.Ant.&  P<in.dccicri.exco.inini.gl.in  d cvlt.in  vcrbo,datur,&ibi  ctOy»n  fitfn- 
«juoqultosjdcrcfcri.lib.fi.&glo.inci.in  vctbo,offici),&  ibi  lo.Mon.i.&  Archi.in  codcm  vcr-  JptjMVtl  pri 
bo.de rciudi-lib.6.& glo  inclemcupicntcs, in  vctbo,fu(pcnfi,col.i.vcr.& quia  fupra pofui,  uatnt  htvt- 
&ibi  Car.Flo.in  vcr.q>fi,in  ^quxli.dc  p(rnis.gl.in  cpratcr  hoc,in  vctbo,abcci.lcfia,&ibi  ficia. 
Archtd.fupcr  glo.i.&  Domi  laic.in  princcol.^.verfic.ad  fccundum,ji.dillin^.Bal.tn  c.t.coi. 
penulr.vcific.&  fi  rcmoucturofficium.tir.an  mut.vcl  impctfc(5t.Anto.in c.intcr  folicitudtncs. 
col.j.in  iij.noiab.de  purg.canon.Cardtn.Flor.poll  Laurcn.in  clcmcn.j.$.fi  quis,in  ix.quzll.  dc 
rcbusccclcf.ngn  alicn.  Et  vidc  etiamquod  lcribitPanurm.in  cap.j.coi.pcnuit.verfi.lcd  hic  Comifiionis 
cadit.dc  cclcbrat.  miirar.  c^tufa  ctffan- 

■  .i  C  tt,ctffttc9m 

fo  ^Comroifsioniscaufacellantcccirat  commifsio.Bal.in  i.j.^.confulcs.  paulu  aure  fi.ibi,item  tnifiio. 
notacxpLxdiclis  tf.dcolfic.Coiiful.&licinquitcllargum.quud  liiudcx  proptcr  ablcntiam  CSmifiip  ob 
notarijdepurati  incaufaaicgcvclafc  cummittat  altcri  lcrtpturam  actorum,co  rcucrtcntc  tlttriusab- 
cctfat  comniifsio:&  primus  iplo  iurc  rcadiimit  officium,  ad  quod  dicit  facetc  \.(\\xz(M\im.S.  ftmiam  rtf- 
detutcl.Vidcqua*dicamintra  deotfici|caula  ccllantc.  fat  per  pr<t- 

fi  ^Commodicauface(rante,ceirat&  commodum,vi  probat  tcxt.inl.cumqui  iurauit.in  princ.  fentiam. 
&ibi  Bart.Atcx.vtcrquciiifuromar.&  laf  in i.not.&  pleriquc  omncs  tf- dc  iiurciur.ibi  cnim  Com*dicaH- 
grauamcn,fcilicctonus probandiquod  ac1oriiniumocbat,cratcaufa  cius  commodi,vt  du-  fa  cejf^intt, 
plum  profimplodcbcreiur,raiioncinficiationis.ldconteusdefcrtiiiramcniumatfloriquiiu-  ce/[jt,  conu 
rat fibi dcbcri,condcmnabiiur tantiim m  fimplo.cum  libcraucrit aftorcm  co oncrc probandi.  modHm. 
Ccllanicigirurgrauaminequodciat  caulailiiuscommodi,ccllabii&  ipfumcommodum.  lurametidt- 
5*  ^Conccr^oni5caufacetrantc.cefI«&jjfa.cQnccf?io.creU         ibi  Panorm.qui  id  cxgrcfse  Uiiofjicit,vt 
Jiot.Hiiij.not.exti1r3cculloTU?hanfLMatth.AfHidjn  fimptum  tan 

fucr.controucr.intcr  domi.&  agnat.  tidthtMtur. 
f  Confcfsioni$caufaccirantc,cciratciufdcmeffcdu$,vcrbi  gratia,  ftatuto  ftantc  quod  accu-  Concefhoni* 
latus dccriinincfipairusfiilcponiin banno,babcaturproconfciro:quifpiatn  accufaius  dc  cetufs cfjf*n'\ 
crLminefamofo,pail'usclllcponiinbanno,dcindccxnouo  llatutocanccllatus  cfl  dc  banno,  tt^tffat con~ 
quffitumfuit  an  hictanquam  infamis  rcpcllaturi  tclliraonio.qux  quarltio  difputata  fuit  it  ctfsie. 
Iac.Butr.&  rclata  i  Bal.in  Ixum  mulicr.col.ij.vcr.quxto  igitutcitca  nrxroifia.ff.lblu-  matri.  Conftftionit 
EicKC3ticsqazllionr$collegerunt:primam, an  bannum  cx  caufafamofa  tranficns  in  vim  caMfetttffnn- 
fi:ntennxinfamct.Sccundam,anfi<laconfclsioinfaiTici.Tcrtiam,anpcrcanccllatioiKm  ban  tt,ceffat  (^tf 
ni  toilatur  infamia.£i  de  hac  tcrtia  tantum  ioquor,vi  quzfola  ad  huncnofhum  trada-  feQu*. 
tum  pcrtincat.  Infamia  eh 

f4 f  Etquodhuiufinodi  infamiafitfublata,his ratiotiibusprobaucrunt.ficutlchabctcaufa  ad  hannu  inufim. 
cffeAuminproduCttonc.fic&dcnrudiocnufar,ad  dcllrudlioncm  ctfcdus,quiaeAparpotcn  anetftite  hS* 
tiacontrano'um,l.abcmptionc.fI.depacl.&  l.vlti.tf.dcic;j;ai.iii.fi:d  bannum  fchabctad  infa  natelUtur. 
miam  in  prciduccndo,crgoaboliiiobanni  ic  habctad  intainiam  in  toUcndo  cam.  nam  ori-  Centrarieri 
gincfublaranondcbcntfi:quen(ia(efnancrc.l.|.in prioc.tf.de  latina  iilicrt.tolien. Itcm  ban-  parpetttim. 
numcflcaufafinalisconfcfsioni$&  infamiz,ergocofubiato,&fic  lublaia  caufa  finali  toi-  Origint  fub 
Lturcffcclas.Hzc  illi.  ~  Uta  tollitur 

5^  f  ConfHnttionisccffanrccaulavcl  rationc,nam  vtraquehicno(lricopuiant,fiuevcriusc6fun  ft^jHtntia. 
dunt,ccirit  &  ipfa conflitutioc.ncophyius.&  ibi  glof^in  verbo,caufxlxj.dift.& c.qutxl  pro rc-  Cof^itutionit 
medio.&tbi  glof  invcrbo,cclfamc.j.q.vij.Scd  tamen  contrarium  vidctur,  vt  firilicct  ca  non  canfactffan~ 
cefTccnifiaiitcr  rcuocctur,pcr  c.Iicetexquadam.dctcfhb.&c.dctcAanda.&  ibi  Domin.in  i|.  tt,etff^t  con~ 
■ot.dcconcc(rprzt>.lib.v).&  noi.ini.j.in  prin.C.dccadu.toilcn.Philtp.auteni  Francan  dido  fiitmtie. 
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c^etcAaiuIa.in  j.not.dicit,<]UCKincauraomnino<T(rcT,non  cclTatconflitutio,  nifivt  diximus 

rcuocetur.Si  partim  ccflct,certc  proca  partc  cclTabit  &  conftiiutio,  pcr  l.aHigcrc.jT. qnaui$.fif. 

<le iurc pacron.&  not.inc.cuntccirantc.de  appel^edcu  hicomnino  vidcquf  dicam  infi;a,de 

cetTanrcrationc  lcgi$,nam  id  codcm  rccidii. 
S6  ^Conftituticauraccirantc(dccoloquor,qaoqui$  fcconftitnit  pofsidcrcnominc  altcnus) 
Ct^ttHti  c^H  ceirat  ipfum  conftitutum.vt  probaturcx  I.fi dcbitore.&  ibi  Barto.&  alij.ff.dc  prccar.  &  ladf- 
fd  ctfnnte    /imcdiximusin  noftrorradlatu  deinrcConfticut.par.^Iimitat.i^.  vbi  vidcrc  potcris,an  Ac 
€tffMtccitfH-  quomodoid  vcrum  lir,ncquc  cnim  h!c  rcprterc  aliterducimus. 

tMtnm.  s7  IConfuctudiniscaufaccirantCjCC^Tat&ipfaconfuetudojVtcxprefsi  voluitBald.tnrub.  crtrJ 
Cenfuetudi-  dcconfuc.col.vlt.pcriuraloqucntiadcconftitutionc.vtintclligas  iddependere  cxco,anccf- 
niiCanfa  ctf  fantecaula  conftitutionis  vcl  icgi$,ccirctconftitutio  vcl  Icx,dc  quo  diximus  in  pcn.  articu. 
f4nte,cejf4t  ficdiccmus  l]tiusinfrainccirationeiaufxlegis.Quamui5ntq'jzdam  ratio,vt  fadlius  cclTet 
eonfHctudt.  conlacrudo,quxtacitacftconfttiuciovcl  lex:quam  Icxipfa  aut  conftitutioexprc(ra,cum  ca- 
^  citum  facihus  rcuocctur  quam  exprcftum. 

^8  f  Contra«9;uscaufaccirantc,cc(ratidcmcomraAu$,l.j.&ibigl.vlt.Cyn.in  j.nor.Bal.in  prin. 
CtntrdnHs  I  C.de  condi<fl.ob  cau.Idqueetiam  in  contra^lu  nominato  pcr  tex.not.in  I.ciim  te.C.dc  ptCiis 
ffiZ-iwiintcrcmpt.&vcndit.qucmadid  cxpcndit,&dicitfin^iil.Alcx.idintcIligens  dc  caufa  finaU. 
te,ctffat conl  in  l.dcdi,quzft.vIc.coi.7.vcr(i.aluuneuunafngnat,f{'.de  condidio.ob  cauf.vide  camen  infri 
ttdRHt.       <n  Iimitationc. 

^tj  ^Contumaciaceirantc,ccftate(fcAusilIius,fcilicct  pcrnaquzob  eara  irrogatur  I.j.$.  fi  fra- 
CentnmMci*  Ccr.vcr.&  ti  qui<!em  pcrcontumaciam,fF.dccollatio.bono.in  fi.&  c.cx  litcris.dc  conftitutio. 
er^intt  ctf-  vbi  cft  tcxccxpreirus,  quod  is  qui  propter contumaciam  communionc  prinatur.eiufdem  rc- 
fMttfftQm  il  ftitnnoncm  obtinct.congruafatisfadlionc  cxhibita.qucmtcx.vaIdcnoiab.dicitBiiId.in  cap. 

vlti.colum.j.titu.pec  quos  fiat  inucftitu.  vbi  &  illud  dicit,  Quod  conturaacia abftulit,re- 
fticuitobcdicntia.  . 

Co  ^Etautoritatc  illorumduorumtcx.fcribit  idem  Bal.inI.puto.§.fi  quis  aduocationem.  &  ice- 
CtntnmacLt  tumin  I.quos prohibct.fF.de poftulan.rurfumqucinj  in  addit.paulo  antc  fi.ff.dcoffi.cius  cui 
ctjfurttectjfat  mand.cftiurifd.quodcc(rantc  contumaciacc(ratciu$p<rna,qaod&  ipfumpertcx.in  di<^oc. 
giuspirnM.     cx  litcris.tradit  Bart.in  l.fi  quisadultcrium.§.j.(f.dc  adultcr. 

6i  ^AItbiautcmipfc  Bal.perduosillostcx.in  I.j.circamcdium.ibi.cxtrJopponitur.C  dc  poftal. 
SenttHtin  ob  quod  fcnrcntiaIatacxcontumaciaefteiasnaturar,vc  tamdiu('oliimdurcr,quadiudurat  con- 
eitumMi^m  tumicia.Ecid--o,inquit,bannum.quod  fcrtutexcontumacia,bannitocoraparcntc  lcgitimo 
tamdiH  tcmporc^rcducittiradfimphccmcitationcm.nechicampliusdiciturciTe  bannitus,quod  eft, 
durift  ifHMt-  vtipfcdic«notabile.Etidem  fcrm^  voluit  ipfc  Bal.&ance  cum  Barto.in  l.j.^.vIt.flF.dc  requir. 
Sh  c»HtHm*  rcis.&  Pau.Caft.confi.xxxj.fupcr  primoquafito.vtcum  allcgantFelin.&  Philip.Dcc.qui  id 
ttH  dHTttt.  fcquunturin  d.c  cxl]tcris.illccol.ix.vetfi.(ccundadcclaratio:hic  col.iiij.vetfi.quanadcclara- 
cio.(ediIludconfilium  rcperircnon  potui. 

6t  f  Scd& pcrillumtcx.ind.cexIifcri$.fciibitInno.inciicut.inverbo,fatisfa£Vionem  congrua. 
'Cltrkms  fn-  ibi,&  idcm fi pro contumacia.dccohabit.cIcric.&  mahcr.quixl clcricusfufpenfus  pro  contu- 
Jptnfiatbcf-  macia,cijm  primumobcdiuerit ,  primum  ft.irutura  r;copcrat.EtDoroinic.in  c.concumace$. 
tumatiMm  co  coUj.  vcr.  conclude  quod  aut  clcricus.^o.diftini.1.  quod  clerici  dcpofitio  pro contumacia.  vi- 
fttrtndortcH  dcturcfteimpofira^vtdurccadhmitationera  >pfiuscau(x,proptcrquam  imponiturice^rante 
fcrtt  primH  crgocontumaciadcbctcc(rarc,perd.c.exIitcris.Qupd&ipfum  bcncprobatc.|.cxcridefuppl. 
fiMum.  ncglig.prxlac.cxqunnot.Anton.&Panorm.vtTiqucinvIti.notab.  quod  ccirantc  contumaaa 
Contumma*  cclfat  difpofitum  ob  contumaciara,&fic,inquiunt,ad  limitcs  contumaciz  mcnfuratur  pcrna 
feena menfu-  ilUuj, &  allegantctiam  d.c.cx  litcris.Et idcm  propcmodum dicit  ip(c  Anto.in cexcnmraani - 
ritturitJUmi  cato.col.v.vcrfi.vcnioad  fccundum  mcmbrum.dcrcfcrtp.pcr  d.cap.cx  !itctis.&  la(bn  in  I.j. 
tes  iUius.  colam.xiij.vcrfic.vltim6not.(F.dcofficiociuscuimand3.crt  iurifdid.perillosdaosc;x.fupri 
in  princip.allcgacos. 

(»j  ^Et  hxcquidcm  proccduntctiam  fi  in  impofitionep<rnzob  contumaciam  poncrctur  didio 
Ji*cqj  ttii   pcrpctu6,qaiaidiniclligcrcturquamdiuconcumaxmancTecincontumacia,pcrglo.in  ccle- 
fi  in  impof-  ricos.in  vcrbo,perpccuain/lecobabic.cleric.&  raulicr.quz  inccrprctatur,  pcrpctuam,  id  cft, 
tionefaempo  donccrcfipifcant.&  glo.inc.aftu$  lcgitimi.poftprm.de rcg.iur.Iib.vi.pcrd.c.cxlitcris.&  alia 
ntrttur  dt-    glof inc.rcpcriuntur.in  gl.vlt.j.q.j.quz  &ip('4exponitid vcibum,pcrpctu6,(cilicet  quoufque 
fhoftrfttuo.  cmcndcc.pcT(Lc.cxhten8.&inc.dc  viduis  &  puellis.ingl.quoquevlcqu^firailemcxpoficto- 
ncmdatdi<£lzdiftioni,pcr  illumcundcmccx.&  Archid.in  c.quia  faccrdotcs.in  fi.x.q.j.vbi  fi- 
militcrintcrprctatur  cavcrba  incxcommunicationcm  pcrpctuam.Dominic.poftloan.Fan.tn 
c.quanais.in  fi.de  pa!ndib.vj.Fclyn.&  Piiilip.Dec an  d.ccx  litehsallc  col.x.verfi.  amplia  pri- 
ro6:hic  col.iiij.vbi  fopra, 
64  ^Proccduntitcm  quzdiximastcciamfipccnarixrritfimplicitcrappofira  finedcclaratione,an 
Quid /j  pa-  cflit  proptcr  concumaciara  quz  intccucnit ,  an  propterdcliftura  fupcr  quo  concumacia  fz- 
rtM  fimpltci-  £ti  eft.  tamcn  in  dubioccnrccur  fuiiTc  iciogacaob  coniumaciam,&  non  ob  delidlum .  ita  vt 
0rif«H4t»r.  ^  eaccfranic 
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eacctTintc cclTet  &  ptrna.vt  voluiifc  vidctur  Imo.poft  Gofrcin  d.c.cx  litcris.col.pen.  vcr/i.  vbi 
auteaintclubiuin>pcrnot.tnc.in  p<rnisAlcrcgJur.iib.vj.&  inl,iiprsrcs.fF.(ic  p<Knis.&  tdcm 
voluit  Panorni.in  co  ipfoccx  litcris  col.  vlt. 

f  Qu*llntcntucxcoconfirmatur,quo£lit)fnniljdicitur,abfcntctncondcmnatutninagi$vi-  jthftnt  ma- 
dericondcmnatum  obcontumaciam,quim  proptctmalamcaufam.pcrl. liidco.lf.de  cuidho.  cenfetnr 
cxquaBart.not.quodbannitus&condcmnniusdclallbjVidcturcondcmnatusmagis  ob  con  tjfc  ccndtftH' 
tumaciam,qujm  quod  taliunicommifcrit.idcopotctlinllrumcntaconticcrc.&  idcm  Bart.in  tuteb  ceniM-> 
l.Papinianu$.jJ.mcminifl"c.inii|.not.pcrcumtex.tf.dcinofhc.tcftam.&  in  l.fi  fupeiatus.drca  mMCMm,<}Ma 
mcdium.lf.de pign.Bal.ini.ij.col.ij.vcrli.qua:rul'ccundum.tbi,lecundura  eft  nccclfariuro.  &  rftiHcaH- 
ibiciiamSaly.m  x|.oppof.C.qu>b.rcs  mdtc.non  noc.Panor.in  c  incaulis.col.vlti.vcrli.fcdcgo p^j^, 
vltta  alios.dc fcnt.& rciudi.Roma.conlj.cccxxix.prafcnsconfuliatio.col.ijj.verli.cft  cnim lu- 
ri$  (eguU,pcrmultaibiallcgata.Fciin.qui&alio$quoquc  ailcgat,ind.c.cx  liieris.col.x.vetlj. 
proquofaciiopiimc,&  ibi  quoqucDcc.col.v.vcrti  ialuando  dida. 

^Eebcncfacitquodtraditurinl.hx  enim.ft'.dc  fulpccb  tuto.quod  (i  quis  rcmotus  fit  turela,  JitwetMSdtu 
nccapparctanlitobdolum,&  iic  cxcaulafamola:an  obcuipam ,& lic non  faroofa,ccnktut  ftl^ifi  dultt 
ob  hancpotniscllc^cmotuijvtljt  intcgrzfamT<& Hcintclliguntcamicx  glo.ibi  invcrbo,&  t-enfeiur  fc- 
vcrum  eft.in  fi.&  Bart.& cartcri.&  voluit  ctiamFranc.Crcmcn.lingul.j7.p00c  quod  fcntcn-  tiuseb  culpa 
tia.vbi  in  hocdicitfingularcm  illam  glof  .,,2  eb  deli, 

<7  ^Nam&fcmpcraliasfinonapparct  cxquacaulaiudicatum  fit,indubio  prxfumitur  cx  ca  fcnderatuf 
quarminusla:ditcondcmi»tum,vt  voluitbno.inKfiisadqucm.in  fi  tF.dc  acquir.harted- pcr  n^,, 
tcx.&  glol.ind.l.hz  ciiam  fl.dc  fufpcdl.iuto.&  l.fi  quis  ad  cxhibcndum.ff.de  cxccp.rci  ludi.  (tnfetur  tx 
&  cap.fi fortc.dc  clc^io.lib.vj.quod  &  td  ifum  voluu Roma.in  cadcin  l.fiisad  qucm  col.j.  cauOiaHdtfti 
vcrfiai.cx  quacaufa.  rus  Udtt. 

^^^Sedhoctamcnintclligc.quod  didumcftdc  contumacia.  Nifi  vt  fubditipfc  Fclin.de  dcli-  j  t^itntio 
^oconftarctcxaAis  caufitquia  tunc  non  proccdcrct,d.l.fi  idco.dc  cutdio.  Ita  cnim  voluit  trictdertiti. 
gtof  notab.in  l.ij.in  vcrbo,abfcn$.&  ibi  Bald.quicamglo.admodum  commcndat.C.de  con-  ^.j/j  ^/^^^ 
trar.iudic.tutcl.&ipfc  Bal.ind.ljj.C.quibusrc$iudic.non  noc.&in  l.ingcnuum.col.;.vctfic.  conflitretix 
fcdquzroquis  dtcaiur.lF.dcftatu  homi.cumalii$concord.citatis  a  Fcli.indido  c.cx  litcris.  ^^'/^^ 
vbi  fupra.vbi  &  de  hoc  duii  cllecafum  inccum  olim.ibi,eilicci  ablcnu  cum  dc  fubreptionc 
liqutd6conftct,dc  reiudic. 

^Quodautcmdiximus  in  princ.cclTantc  c6tumaciaceflare&pccnamillius,tcmpcra  vt  pro-  puidftcdtu 
cedat,nificoncumaciatianfirctin  lpocificum&  pcculiarcdclj^um :  quia  tuncpcrnapto  co  ^^,-,  .,^0 
fcmcl  impofita  non ccifaret,etiam  fi  poftea  contumax  illc  vellet obedire,vt  volucrunt  Anton. 
lmo.Panorm.&  Fclyn.in  d.c.cxliicns,illccol.ij.vcrfi.quandoquc  pcrna  imponiiunaitcr  col.  1,^^^^^  ^f^^, 
vlii.vcrficitcm  adiicrtc,quiacontra,Panor.col  pcn.vcrfi.fccundocafu  principalt.  Fclin.  d.col.  Hffjj,^ 
x.verfi.faliit  tamenifta  dcclaratio.itaintclligcntcsnonnullicxilli$,c.cx  his.de clcr.noo  rcfid. 
vbificlcricuscftcontumax  in  rcfidcndoin  fuo  bcncficio,pccna  priuationis  cft  pcrpctiia,quia 
illacontumaciatranfitindeliclumnonrcfidcntiz.quamuis  ipli:  Imo.dicat,poiic  ctt.imdici, 
quod  ibi  conftabat  dc  mcntc  profctcii$,quod  fcihcet  mtclligcbat  de  priuauonc  pcrpctua,dum. 
mandat  prouideti  altcridcbcncficio. 

70  ^Sccundotcmpcra vt  ptoccdat,ntfiptrnaitrogata  propter  contumaciam  fuiftcr  momenu-  Qtiidjipv- 
nea,vt ctiam  voloit  Panor.in d.cex ljtcri$.col.pcn.verfi.& intelligoquandop(£na.&ibi  quo>  „^fif  Memeit 
quc  Fcly.vbt  fiipr.^,vctfi.fallit  fccundovbi  p(rna,pcrc.adaudicntiam.cxttadc  cri.falf  &  not.  f^tii. 
pcr  Archid.&  Domin.inc.j.fo.dift.&  facit  quod  diccmu$  infrain  jj.  Iimitat.  qua  tradamus 
decffc^  momentanecH&quod  fctibit  Archid.inccupiente$.col.iijj.verfi.rurfusfi  cieacus. 
ibi,& eftratio,quiacuni  lcxccrtum.dc  clccil.lib.vj. 

71  f Tcrtiutntciligc,vtcc(rantccontumaciacclljtp<rnapiotemporefuturo,vtdii.ic Bal.ind.l.j.  Qftoi^ute 
inaddit.paulu  antc  fi.&  ibi  quoquclafoncoflfij.vcrfi.vltimo  not.ff.dc  officio  eius  cui  man.  ttmpere 
eftiunfdi<fV.tanquam  lciitcct  fcntiantnon  ccilarcprotcmporcpr^tciito.Qupdintelligorcfpc  prtterite. 
duimpcnfarum  iam  fadtarum  pcradacriariumobilliuscontumaciam:ncquc  cnim  purgarc 
poteritcontumaciamquinrcfundatea$irapcnfas,perl.Cincimus.C.deiudic.at  rclpcdlu  pcc- 
nzobcamconrumaciam  irrogata:,nonvidcoquin  ceflarcdcbcatjpereaqucdiiflaiunt. 

7ii|Curauoniscaulaccll4ntcccllatcuratio.quod  hinc  vtdcmus,  qu6dcuratio  dat.\  impubcri,  Curatienit 
ob  fufpicionem  tutoris  finituc  turcia ccflante,l.potuit.C.in  quib.cafib.tato.hab.Et  idem  fi  ob  cAnfa ceffim- 
abrcntiamaltcrius,l.|.co.rit.vclobaliamcau(am,l.curatorem.ff.dctutor.&  curato.dat.ab  his.  tCyCtJfM  c»- 
Etdataob niinorcmztatcm,ccll'atcaminoriztatccefl"antciuribusvulganbu$,vtctiamtutcla  r*tie. 
obimpubcitatera>eaceffante.l.nifi.in  prin.tF.de  tutcl.&ration.diftrah.&  §.).ln(bt.quib.mo- 
distutc.finic.Etquod poftcadiccmus  infrainfurorcceifantcqiiudcuratio  ob  futoremdata 
cdfatfurorcccflantcEtquoditcmdiccmus  inprodigahtatc  cctfantc,vt  fcilicet curatio  ob  Dtlejatienu 
cam  data,caccirinie.  caHfactJf*n- 

D  tf,  ctjfdtdtlt 

^^^Dcicgatiotuscau&ceframejCeflac&dcIcgatio.veibi  caufa,ii  ddegatiofada  fueritob  ab-  gatie. 

b  X 
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rcnci«m(lclcgantis,coreaerfocc(rat<lclcgatio.l.j.vcirt.nonalitcr  itaqoc.&ibi  Batto.col.vlri. 

ver(i.quxio>  prxfcs vclot(linarius.BaLin  addit.cius  l.Alcx.col.xix.ver(i.quxrit  eciam  hic ,  laf. 
Jie  t^mtn  in-  col.xiij.vct li.vlt.not.io  vcrbo,non  ahtcr.&  Phil.Dcchoc  tamcn  intcUigcns rc  intcgra>coium. 
tt^r*.  antcpcn.vcrfi.fucccfsiuc.Ban.concludit,&  FrancCutt.iuniorcol.quoqucantcpcn.vcfli.cir- 

cafcptimamquzllioncra.(F.dcotYic.ciu$cuimand.cll  iurifid. 

74  ^EthocvcrunicfUlicct  Roroa.ibi,cnl.i|.vciit.dubitaturctiam  prxfcs.perc.cum  plurcs.iun- 
DtCMdtmre.  (3;aglo£in  vcrbo,nequibunt.&  in  vcrbo,tccufarii.deof(iciodclcga.lib.vj.vbi  li  fucrint  dclc- 

gati  duo  ludiccs  cum  claufala  de  qua  ibi,  &  vnus  incccpit  &  occupauit  cognitioncro  altcrios. 
potcrit  alius profcqut. At  ii  vnus  xgrotct,eo fanato  non  cxpirat  cognitio iUius  altcnus,pcr  tex. 
loqucntcm  deduobusprocuratonbus  inc.li  duo.ver.cxteriim.dc  procura.lib.vj.£t ficcx  illis 
patctquod  ceiranteimpcdimcnto  vnius,nonextinguitur  ofticium  tranflatum  in  aliura  ra- 
tionciUiusimpcdimcoti.Scdhuicobic^lionirerpoDdct  Alex.vbirupra,vti  apud  eum  vide- 
re  potcris. 

75  ^Dcpoliiionisqiufa  celTantcceirat deponrio,  vetbi  gratia,quis  depontusob  contamaciam 
t>tfofiMnu  ccllante  ea  cont umacia  ccllat  dcpohtio,vt  expre(s2  voluit  Domin.a  S.Geminiano  in  c.  con  • 
td^mftctjfin-  tumaccs.col.ij.vctli.concludcquodautclcricus.p.dift,S:diximusetiarafupra  nume.yj>.in- 
ttctffxt  dcpt  cip.icd&pcrillum. 

ftio.       y6  ^  Oilationiscaufa  tcirante  celTat dilatio.l.libeno.§.vlti.vbi  Dyn.iu cum  tcxt^/iiinmatj^uiii 
£>iUtiea£f     quoquc  Albcr.in  pnn.Bart.inh.&ali),lf.deannu.lega.&l.in~rStic1rPTir3c  ItaiuttSc^SL  l.fii 
SMfaceffin-  quis hircs  ita fcriptas.&  ibi  Barto.Ange.Imo.Pau.Caft.Roman.&  Franc.AreTirchracqair. 
tt  ctJJ^t  di~  hxred.&i.).^.fiintra.irdc  fuccciro.cdid.&l.continuus.$.ciimita.in  fi.fF.de  verb.oblig.&  |.i 
Utit,  filia.§.alumno.fF.adSC.Trebcl.&l.vlc.ff.adlcg.Falcid.Etfacit&l.hoc  iurc.fF.dc vctb.oblig. 

&Lfi  maritus.$.ft  negaacrit.fF.de adult.&  l.vlt.fccundum  vnum  intcllcAum,&  ibi  Bald.C. 
quiadmit.&  cabeo.&ibi  not.de appcl.lib.vj.&$.pcn.lnftit.dcbono.DOirci'.&quod  not.glo. 
&  do<llo.  in l.in  illaftipulationcfi  calcndis.&  glof.in  cap.vlci.in  verbo,duntaxat.in  fi.&  ibi 
<lo<flo.dccoDfuetud.librov|.&Ioan.Andr.inaddit.Spccul  in  nib.dc  conccf.  prxbcn.  Bald.in 
l.i.§.i.in  vtraquelcdu.lF.de  officiociuscuimanda.cfiiurifdi£l.&  conll.ccclrxix.thema  fupcc  , 
quopctituiconliiium,col.vlti.vcrlic.itcm  refpondeo,libioiiij.&  Alcxan.conii.xxxiii(.vifo  in- 
Aruroento.in  (i.lib.i|. 

77  ^ExquoinfcruntDyn.&Bar.indifto§.alumno.nonimpcdiri  iudicem  proccdcrc  in  caufi, 
ludtxpettjl  durantc  tcmporc  dilationis,^  caufa  iplius  ceirat.putari ludcx  pr(;(criplit  ttbi  tempus  ad  cora- 
frvcedtre  dm  parendum  vel  refpondcndum  politionibus in  tres dies.&  in  conuncna  comparca$,&  refpon- 
TdHtt  diU-  dcas.iudcx  noncxpcd  ■  '  ^cmporctriumdicrum,nonimpediturqaominuspofsitprocc- 
tiont,  canfa  <ietc     vltcriora, ciiiu  .i  cauradilationis. 

tfiw  ctjfmtt.  ^  £t volucrum iple  Bart.Bal.l mo.Roma.raa.Caft.&  Franc Aret.in d.Ln quis hxrcs ita. 

78  fcriptus.Barto.tn  1  ij.m  fi.fF.dc  rc  iadic.&  in  l.fiuc  pars.ad  fi.Cdc  diLat  &  confi.clxiiij.  procef- 
Detddtmrt.  fus&icntcntia.Bal  in  auth.fiomnes.col.ij.verhc.itcm  licctcicatut.C.lt  vt  fcab  hxrcd.abflin. 

&inl.vitt.iDiiij.q  fF.de rcr.&inruamargar.inverbo,ddatio.&  confi.ccxij.  cando  ad  verita- 
tem.lib.iiij.vbi  ex  hoc  dccidit  pulchrum  cal'um.&  confi.ccclxxix.thema  fupcr  quo  pecicur  con 
filium.col.pcnult  vcrri.itcm  rcfpondcojco.lib.iiii  Ang.confi.cxlvj.lupcrpcimodico,poft  prin. 
Fet.Anch.in  cfignificante.coLi|.vctfic.iteraintelligercgalamqu6d  proccdit,&  ibi  auoque 
Anto.col.iiij.vcilic.falliifcxt6,dcappel.Dominic.inc.capienccs.§.h.ic  gcncrali.coLvlti.poft 
glof.vlti  ibi.in  vcrli.&  fciasqucHi  liclc<fbus.&  confi.cxxj.actenca  forma.col.ij-verfi.Pau.  Catlr. 
confi.ccciij.fapcrprimodubio  viderurdicendumquod  iuftificatio,col.ij  vcrlicu.&  qu6d  tfta 
fucrit  inrentio.lib.j.Roma.in  l.quamdiu  inftitutus,coLij.vcr(i.fcd  firma  remanct.&  ibi  Fran. 
Arct.col.iiij.vcrli.&  hicdida.fi  deacquir.hxted.&  idem  Roma.conli.ccccciij.diligenter  iB- 
fpedts.coLiij.vcrli.tcrti6  moueorquiatcftator^nge.Areti.^.fi  minus.coLvij.vetli.quxro,da- 
tacftdilatio.lnftitdeaiVio.Alcx.confi.xxxiiij.Wb  inftTumcnto.col.ij.verfi.non  obftat  fidice- 
rctut.lib.ij.&  Gcorg.Na.in  rcpct.clcixpc.in  pnn.colum.f  i.vcrfi.aut  tcrminus  probatonus.de 
verb.fignifi.laf.ind.l.j.col.xiij.vcr(i.vltiro6  nota.fF.dcotfic.eitis  cuiroand.cftiurtrd.&inLvit. 
col.v.vcrfi.itcm  aducrtcndumcft.C.dc  iurc  emph. 


  ge. 

Jl^iore.fttt a  cap.vit.dc  confuctud.lib.vj.liuc  i  iudicc,dc  ca  cnim  ioquunturomncs  doclo.allcgati  in  ftt- 
tegc,fint  *  iu  p-riorc  vcrficu. 

dici.  hoc  quoqucilludfitquod  fctiptumeftiCanoniftis,prxfcrtimlmo.&  Panor.inc.po- 

DominusijMi  tmt:illocol.j.vcrli.itcmqu6d  vbitempu$:boc  col.ii.vcrlicjiota  quod  fi  datur  alicui.de  loca. 
fHumanimii  quodlicetdominusabcropbytcuuccttiot /aduscle  futura  rci  cmphytcutican.T  venditione, 
dtdtrrauerat  dcbcatexpcftari  perduos  mcnfcs.l.vit.C.dc  iure  emphyt.t.-imcnfiiprcdominu$antcid  tcni- 
momMmpliut  pu$fuumanimudcclaraucrit,n6dch)etvlccrmscxpcclan:quoni3mvbicrjquc  alicui  ftacuitur 
tfiexptQan-  teropus  addcclarandam  voluntatem  fuaro,fiantideclaraucrtt,ceirat  ptxfixiotcmporis.  qaod 
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Sc  in  cxdcm  fpccic  (irinaait  Spcctic  de  loci.$.nunc  aliqua.in  100  .quxA.&:  liCin  d.l.vlr.col.v. 
wrli.itcm  aducrtcndum  cft>v"<c  iterumcol.7.vcril.&  notabcnchxcvcrba.C.dciure  cmph. 
f  EthUi     '     •  '    ■>.it,quod  fcrtpht  loan.And.in  addit.Spcc.m  rub.dc  fccun.nupt.qu6d     LtgMtti  rdU 
maritU')  otiiuxviumfrudhimbonorum  tototemporcvitxfuxidonec  tamcnvi-  ^/arm  va^»» 

duarcmanlcric:&  poilciusvxuns  mortcm  cadcm  bona  alccri  rcltqucrit:  mulicr  aliquo  pod  duvidimtrii 
temporcfercmaritauit,8ciiavrumfTUdlumpcrdidit:quxftiocr3tintcrhxrcdcmmariti,&  il-  ^  pcft  tiut 
lum  aliumlegatarium.hxrcscnimdiccbatdcbctcillumcxpcdarcraortcm  vxori$,illccontra-  mtrtemaUi' 
tiam,cum  ccliaret  cauladilationis  lccati-Et  pro  iflolcgatanotcnuitipic  loan.And.pofl  alios  ri.nn  fimWn 
^rerclatos.  Etrcquttur  Pau.Cad.in  d.l.ti  quishxrcsitaicriptus.dcacqutr.hxred.de  quo  ta-  vtdu,»  mmri-, 
rficn  videomnino  Roma.contranura  tcncntcm  quibuldam  rationtbus,&  Franc.Arct.illi  re-  r^r^i .  fw/jir 
(pondentcmin  caipfal.  feiialtgMt* 
8^  ^Scdflcip(cPau.Call.ind.l.iiquishxrcs.ad  fin.dicitic  confnluiircFlorcntix.  qu6diicx  fla-  rit. 

Futo quis  intra  dcccm  dics  dcbcat  appctlare,  &  pod cos  dcccm  dics  tcncatur  ptoicqui  fu^  ap  Dt tiniem  rt: 
pcilationcm incra  fexagintadicsjllappcilaucritptimadic.datimcurritaltcradilatio  fc^Ki'!  Afftilsnti 
u  dicrum,ccilante  fcilicctcaufa  primx  dilatiunis.Vcrum  Franc.Arct.ind.cai.ctiam,aaSn.  friiitmiit  tut 
nradit.iddetcrminatumeircpcrtcx.&glofinclcm.licut.in  vcrbo,^  die.de  appcl.vbi  dcOun y/^rimrNrrjr 
diesdariadappclbndum,nonconfumuntur cumtcmporcdatoadprofc-qucndum:nccid  pb-  lemptu  frtf* 
ftrcmumtcmpuscurrit.nilipriorcclapfo.  Et  cam  gl.icqaitut  Bal.inl.ij.in  prin.C.dctcmpor.  ^utndi. 
appcllat.Ec  tamcnliappcUatiofucritintcrpolitaintra  dcccdicsa  dic  intcrpodix  appcllatio- 
nisjcurrit  tcrminus  proicqucndi,pcr tcx.ibi.quod & ipfum difputabatuc in c.cy  ratione.extra 
dc  appct.vndc  inqutt  d.clcm.vcra  cft. 

^  Eciilud  itcm  quod  lctibit  Andr.I(cr.in  cj.col.iij.veriic.quid ergo  fi  dau  dilatione.titn.  de  Dttmdemre. 
controucr.intcr  vafal.Sc alium dc  bcncf.quod ciim  ex  conlhtutionc  regni Sicilix,fl quifpiam 
ex  rcgno  citctui^^dctur ei  tcrminus  triginta  dierum:!!  cxtra  rcgnum,6o.&  quis  extra  rcgnuin  '  ' 

degcns cicciur,&  dccur ci  tcrminus  6o.illorum  dicrum,8c  intra  pauco.<i  dics rcdtit  in  rcgnuin, 
& citatio ad cius noticiam  perucnit,ncc  tamcn  comparuit  intra p.dies,  fcd  vult  cxpe^larc  fi- 
nem^o.dierum  illi  datorum,anliccontumax.Etconctudit  Andr.&podeum  Matrh.AfHidl. 
ibi,col.pen.verfi.fubfcquentcr.Andr.t2ngit,qu6d  nondcbctcxpc^tarc,cum  caufa  dilacionis 
cellcc,(icqucceduda  cadilacioad  noncaufam.vtin  l.j  lF.decondi^.iinccau.&  ficdcbuitcom 
parerccijm  pomit.Etidem  in  llmili  propccafu  volutt  Archid.inc.cupicntcs.col.iiii.tn  vcrbo, 
commodc.vcriic.fcdquid  li  fadla.poil  glof.ibuindi^o  vcrbo.commodc.vcrlic.flc  fcias  quud 
fielcdus.de  cledio.lib.vj. 

84  ^Qupdtamcnintclliguntdidaglo.in  vcf.itcm  fcias.Archid.Andr.Iler.flc  Matth.Afi1id.lo-  Qjeidi»d^*. 
cis  fupracitaiis,  indilationcilatutaaiudicciifcusli  a  lcgc.Ncque  cnim  bcnciicium  lcgis  efl  li"e»e  d^ts 
Alicuiaufcrcndum,cap.de  his.xxvii|  dilhnd.&cindultum.de  rcg.iur.lib.vj.ncc  ei  debcr  fua  ^/f^c 
diligentiaobcirc.Sedquiaid  videturaducrfari  ciquoddiximus  in  prxceden.vern.id  dcclarat  ' 
Arcnid.&  Matih.Afflid.vbt  fupt.i,quos  iitpcr  hoc viderc  potcrts.Atquc  etiam  Petr.Ancha.in 
didocxupienccs.in  princ.col.t|.vcrlic.quxroin  hoc. 

^Deniquc&illudmanacexcoquoddiximustceirante  caufa  dtlationis  ceiTare  dilationem.  Dttadtmrf- 
quoda  Bal.refponfum  cdconfi.ccxij.cundo  advcritaiem.lib.iiij.qu6d  fiquisllipulatus  fue- 
ricabalioccrcam  fummamfoluendamhincad  deccnnium,&intcrim(iipulecuraiiquid  an- 
nuam,fi  opnonicur quod  ea  annua  nipulacio cft  vfuraria,poterit  creditor petcrc,vt  dcbitor  fol  . » 

uac  tocam  (oncm,vc  iic  ccirantc  cauladilationis  ccllct  dilatio.  Cuius  fcntcniix  mencionem 
fedtFranc.Cun.iunior,inl.ij.j(.omnes.col.ij.ver.po(hcm6vltrapr;dido$.fF.dc  iud.&  diatin 
contrarium  obllare  fbrtcmtex.inl.pccunixfcrnebns.ff.de  vfur.iundoarg.de  toto  ad  parr^, 
l.q uxdctoca.ff.de  rctvcndi. 

S(;  ^Niltdixcriscreditorem  ibifaltem  lceitimasvfurasconfcqui.&ficnonvtdcricandcmratio-  Dieademri\ 
ncm  tocius  &  partis.  Et  prxccrea  ob  ulara promilsioncm annuam dc(icicntem,non  videti in 
totumceirarccaufam  diIanonis,qHx  non  folum  conceditur  proptcr  illudannuum,(cd  ple- 
ninquecontcmplationedcbitoris,qui  alias  nonerat  promiirurus,vtper  glo.Bar.Pau.CaR.& 
Alcx.inl.qui  Romx.in  princ.fF.de  verb.oblig.Aduertcndumquceirequod  inhoc  cafu  dila-  > 
tiocontinctfauorem  vtriufquccui  non potcllcodcm  tcmpore fatisficri.Ecadhocopcimc  fa- 
£itquod  voluic  Barto.in  d.l.liquis  hxrcsicafcriprus.in  fin.dcacquir.bxrcd.dura  dicit  quod 
inquibu(damlcgibusconcratiisaoneracomninofinitacaufadilacionis,&  ibi  etiam  Franc. 
Arct.col.i.ver(ic.&  ad  illas. 

87f  lntclligctamenvtcc(lantecaufadilacioni$ccfrccdiIatio,nifitcmpus  ficafsicnatum pcr  di-  Q^idfittm^ 
I  dioncmfignilicantemcxtrcmitatcm  tcmporii.vifidicatur,tuncdccemScio  dato:nam  &ciic  ptn nfsignt-, 
nonccfTat  dilano  cellantc  cau(adilationi$,pcrtcxt.in  l.iiij./.|-fF.dc  condir.&dcmonll.&vo-  tnrftrdinit 
latcglofindidal.fi  quithircs  itafcriptus.fF.dcacquiren.hxrcd.&ibiFranc  Aret.col.j.in  ij.  nempgnifi^ 
notab.&itccum  colum.nj.vcrfi.tu aducrtcquod, vbidicit  &  dchocclfc  gloi.notab.in  dido  canttmttptT 
cap.cupicntcs.in  verbo,commod^.rclata  ad  tcx.dc  clcd.hb.vj  Etidcm  voluu  Barro.in  l.vxon  ru  extremi^ 
lrfumfradum.fF.de  vfufru.lcga.  tdittm. 

b  } 
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88  ^Intclli5cfecund6?ifdlicctccirantecauiidilationisccirctdilatio,cumdiMdi^^ 
Ouid  ftdics  cft.fccuiJi  inccrtaiquiahuiutnnxlidics  inccrtjfaciicondjtioacra,  l.tjuibus  dicbus.^.quidam 
dtldititHu  ejl  Tmo.ficl.haetcjmcus.in  h.tf.dccondit.&dcmon.&  voluit  Franc.Arct.in  d.l.li  quis  hxrcs  ita 
incertA.       fcriptu$.col.ij.vctii.cxtra  glo.fit  iierum col.fcq.vCTfi.vel  potcs dicctc.ff.de acquir Ji«e. vbi  iu 
intctligitd.l.vxori.ff.dcvtiifru.lcga. 

gp  ^lntclli^ctciuo.vtccirctdibtiodataiiudicccertantccaufadiUtionis,  quiaccnum  c/l  lieri 
Jlnipfo  inrt  nonpodcquodiudcx  ipfciulsit  licri  intraccrtumtcrminuro,nonquidcmipfoiurc>fcdpo<eft 
ctffet  dilitie  ^ci^ rcuocirL-  dclicicntc caufa.ob  qujm  dilatio data  cft. vt  voluit  loan. A ndr.in  addino. 
ctjfuate CM'  Spcctit,dcdilatio.^.j.verii.probatoriaquodling.dicitFranc.Arct.ind.l.fi  quishircs  itafcri- 
ft  iUms.  pius.vcrlic.in  matcria  autcin  nollra.vbi  tamcn  id  non  piobat,cum  fit  cadcm  ratio  od  hoc,  vt 
ludcxpofsit  proccdcrc  .id  vltcriora, 

90  1  Ncc  ctiam  in  Uac  tradationc omittcndum  dl  quod  pulchre  voluii  ipfc  Francif.Are.  in dj.fi 
Ttnmnnpof  hzresiu  fcriptus.col.tiij.vcriic&: aducrtcdiligcnter multum  referrc,virum  quzramtu,an 
fit  ptti  4fite  dilatio  impcdiat  proccdcrc  ad  vltcriora,quando  ceirat  caufa  ddationis :  an  vcro ,  vtrum  illc 
repiu  prdiii-  dcbctaliquidtaccfc  intra  aliquodccrtum  tcmpus  fubpofna,pof$itconucniriadpcEnam 
tntii  cicer-  claplumiUud  tcropus,cijm  ccrtum  c(l  iUum  nonpolli:  idprzftare  antc  illudtcmpus, 
tnmtftintr*  dcquo  pct  Bart.Imo.&  ipfum  Atct.lati  in  i.ciim  rtipul.^tus  lim  mihi  i  Pioculo.lF.de  verbo. 
iBndrem  per  oblig.&:  quodinlimihtradit  Ioan.Andr.incjrrctragabili,col.j.in  vcrbo,cxtunc.dcofric.ord- 
fifin«nfpfc.-  ^  Bald.inc.jXoLpcnul.vcrlic.qu*roqu.indopatcitat  parcm, titu.dc  milit.valal.qui  concu. 

ed^Francil.  Arcd.in  Ijn  tlla  Aipulauoncii  caUndiS/Colum.j.vctiicuded  cxtra  diIhndionem.IF. 
dc  vcrbor.obligat. 

O 

51  ^Difpcnfationiscaufaccirantc,ccflatdifpcnfatio.c.prifci$.quodcftj.&ibi  Archid.poftprinc, 
"Difpenfatie-  ^  Domin.col.j.vcrli,quzroan  illa  conlluutio.lv.dift.&:  cccnomancnlcm.IvfidiftinA.fic cap. 
mitCMMf^ctf-  monachus.Uvij.diflin<i.<5£c.vlt.in  fi.lxxvij.dift.&cquodproncccf$itatc.3cibigl.&aU),j.^.j. 
fnnteccf.tC  &c.co$.|.q.v.&  c.quodpro  remcdio.&  ibi  Card.Alcx.&c.cxigunr.j.q.vii.&  c.ordinationcs. 
tUf^enfatio.    vcrli.qu.imuis  autcm.ix.q.j  glo.in  cpoft  tranllationcm.in  vcrbo.ccirantc.de rcnunc.  &  /n  c 

quod  pro  rcmcdio.j.q.vij.&  cquia  circa.&ibi  Cardi.Alexanan  iiij.not.de  conIang.& afHnit. 

Archtd.in  cncophytus.in  h.Ixj.dift.Bal.in  rub.dc  conluctu.col.vIt.vcr.cc{rantc  caufa.&in  c. 

fialicuius.quodcftpcn.ad  ii.dc  cle(fk.&  in  c.atll  clctici.col.uij.vcrti.quzronuquid  cpilcopus. 

deiudi.Hcntic.Bohic  tn c&  ti  Chnftus.coI.vlt.de lurciur. 
$1  f  Qiu>d  wmcn  itanonnulli  intelliguntjvtccflantccaufa  di(pcnfationisnon  fiatpofthactimi 
Stdan  rene-  lisdilpcnfatio:  n.imqux  fcmcl  fadtafucritcuipiam  ob  cauum,nonrcuocaturob  cius  ccUa- 
ceutrdijpen'  ticncm,pcrcap.cxcua  nobtsparte.&  ibi  glofin  verbo, irritari.de  hliis  ptcsbyccr.Et  quod 
fttiefewetlco  in  fimilidicitur  dcrcmilwoneiniurii.in  cap.li  illic  xxiij.q.jii|.  Etitaexprcfse  voluit  gloCin 
ctjjii.  cap.inarmcntum.ad  lin.dcrcgu.iut.Iib.v|.Archid.&  Cardin.Alcx.ind.cap.quod  pro  rcmc- 

dio.j.quzft.vij.&  HcncicBohicindido  cap.&fi  Chriftus.  Etfacit  fccundum  cam  glofcap. 

faftum  lcpitime.dc  tcgu.iur.lib.vj. 
il»iid      $i  1  Sccundo  intclligc, ('& id propeinodum idcmcft,j vt  fcilicct  ceftante  cauGi  difpcntationis, 
ijmitM  dd  eu  ccJctdifpcnfjcioqu^  ad  aIios,fccusauccmquancum  adipfum.cumquocft  difpenfatum.& 
cuidilpefatio  itanuncupatim  voluitimo.in  c.poft trantlationcm.col.v.vcrll.inglo.m  vctbo,ccft"antc.derc- 
cenctjfaejl.    nunc.pcr  id  quod  habctui  in  I.vlti.tf.vndc  hb. 

P4  ^Terti6in(elligc(quod&  fcrmcin  idem  rccidit)vt  ceftet  difpenfatio  cauta  illiiis  ceftante, 
Qjtidfiui  cumadhucdifp€nlatiocftinlicri,vtnoftfiloquuntur,italciluct,vtexca  nondumius  fit  in 
ft  perftai  pcrfcclo  cllc.vt  &  ipti  loquunttu.Si autcm  lus ctl pcrfcdc  quztitum , &  cft  (aula  genctalis, 
^HMfttum.     tuncccftantc  eacauia  gencrali,nonceiratlcx,lcdreuocaridcbcc,cap.fuggeftum.dcdccia].lia. 

volucrunt  Anto.&  Panor.md.c.poft  tranllationcni.vrcrquccol.iiij.vcrtic.tudiclatiiis.dc  re- 

nunt.dcquoctiam  diccmus  infenus  inccllattcnc  rarionis  lcgi$,iiu.i6(.incip.  Anto.in  d.cap. 

Scd  intettm  videquzdicam  in  xij  Iimiut.nu.x7.incip.intclligcquint6. 

5?  ^Quart6intclIigc,nifiloc   cadsobquuim  dilpcnlatio  concclfa  cll,lucccdat  vtilitaj, 

Qjitd  flUco  verbigratiacogcntcpcnui  'rumditpenfatumcftcum  monacbis,vtadclcricatii  pro- 

rectfsitttu  mouerentut,cctrantc  ea  nccefsitatc  non  ccirat  promotio,  quia  loco illius  ncccfsitatis  fuccvlsit 
fHCctd*tvti-  vtilita$ccclcfii.It.ivoluitCard.AIcx.indi<fVoc.quod  pro  rcmcdio.in  fi.j.q.vi|.&diccmus  ctii 
UtM.  infcriiis  ui  ncccfsitatiscaufa ccirantc,nu.i77.incip.fcd  hoc  pnmo. 

E 

5^  f  Exccptionis  caulaccrtantcccflatciufdem  cxceptionisctFcdu$,vt  cft  tex.in  I.pupilli.§.fi  pu_ 
Exclnjionu  pil.quicft  j  &ibi  Bafc.incpitomc.ti.de  iblutio.Eccxcluiiontscaulaccliantc  ccli'atcxclufio.Ui 
tjiiiftctftn-  inftituta.&l.patct  filium.&l.fi  isqui.tF.de  inoff.tcft.&l.Gallus.§.inomnibus.&i.inter'czte- 
tteejftttx-  r.i.fF.dclibcr.&  pofth.& l.jj.^.fi raatcr.ibi.ciim  enirapr«Iatio.tF.adS.C.Trcb.&l. fi  poft  moc 
tinjie.  tcm.§.Iibcri.lF.dcbon.poircfcontratab.Et  voluit  Bal.conli.xxj.pundusquzftioni$.vcrficu.& 

ideo videtur.lib.}.quod  rcpctitur  mutato  initio, con fi Ixlxxviij.anno domini,  iib.v.vbi  loqui- 
tar  dc  filia cxclufa  a  ruccefsioneob  dotcra.  &  conlil.  cchu).  utbftitutio  fideicomminaria.vbi 

dicii. 


■f 
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dfcir,ccllar.recaui]ilinaltcxclulionis  fubniruti.dcbereceiraiecxclunonem.&coDrii.cccluix. 
thcma  Aiper  qun  c>etiturconriliuni,col.vli.vcrn.iTem  quando  cxclulio.  Angc.  in  quis  au- 
tcm  Ci)i.vlc  iiiautn.dchxred.&:  Falctd.Roma.inl.vlt.col.xviij.vcrli.  iubiungitur  in  bonis.C. 
depac1.&  thiiip.Dcc.loqucnsctiamde  exclulioncfiUz  dotatx,conli.ccclxxix.rcquilicus.col. 
iij.nu.f.&leq.vbi&alios  multos  citat. 

97  l[Hincqucctiani  plurimidicuntfiliamcxcluram  i  fuccclsioncpatrisobmalculos.his  dcfi-  FilU  ebfli^i 
cientibusadmitti  tanquam  ceflct  cxclu(ioniscaura,Angc.in  dida§.li  quisautcni.fupcr  ver-  txclufn  tUu 
bo>au£erri.de  hxtcd.6c  Falcid.Raph.Comen.confi.vii).dominasPctrus.coiii|.  veriic.  &  fanc  dtfidtntibm 
lixcfcntcntia.Paul.CaftTcn.confi.cxcj.vui$  &  dilignntcrcxamiRatis.col.ii.verliccx  his  vidc-  <tdmtttttHr- 
tar.libro  j).  Angcl.Arciiiv.in  ^.admoncndi.vctfic.&  l:oc  hcit.Inflit.de bxrcd  qux  ab  intcila. 
dcfcian.  Matth.  AfHjcLin  cap.j.$.quinetiam.colum  j  vcr.&ptoptcrca  illctcx.tttu.epirco.vcl  Sitamt  »tilli 
abba.  cumfimilib.  funt  mafculi 

9^  ^Qu^d  tamcnintclligc,cumnullirunimafculi  iemporedclatxhxrcditatis,qui  pofsint  aut  cH  h/crediiM 
vclintfucccderc:namfi  quifuniqutiuccedani &itacxcludantfiljLas,ex  perpetuo  crunt  cx-  dtftrtmr. 
clufx,ctiam  fimafculi  poitcadchcianr,nifirt.itutumcxcludcn$vtcreturhisvcrbis,quoufquc,  IVift  fljtHtH 
donec,quamdiucruniiuaUuli,Barro.inLvlti.in  j.quxtl  fF.adSCTcrtul.Gal.inauch.  lcd    fi  vtdtur  vtr- 
quis.vctiic.&perhocinfcrtur.C.dcfi:cun.nupt.&inI.Gallus.§.&quidfitanti]im.infin.&  ibi  ha  ttmporM- 
quoqucAngc.5£  Franc.Arc.fF.de  libcr.5cpoftnu.cum  altis  multis  concordan.  a  mc  collccflis  Utiu. 
intcpct.l.fi  vnquam.in  verbo,lufcc^eritiiDcros.numc.ij(j.incip.lcd  S<  huc  Ipcdat.  iSc  duobu» 
numc.fequcncib.  Qupd  ideofitquia  efrccluscxctulionis  pcr  mafculorum  iliccefstoncm  cft 
omninoconfummatus.idcoquc  cciranterationcnon  ceiratiscftcdus,vtdicam  poftra  in  x.  Ii-  Excemunicd 
mitatio.&itaUrmpcr.  Quamuisaliud  voluillcvidcntur  Rapha.Com.&  Pau.in  dd.confiLtn  tiont  ctjftnxt 
prxced.verficallegatis.  crifattimtf- 

?5>^ExcommunicationccciVantc,cciracciu$cffciflus,vtvidcrclicct  cxeoquoddicit  glofiii  a^.  jiUm.  • 
quiadiligcntia.infi.cxtiadcclc<flio.pcrcumtcxi.qu6dcxcommunicatipoftca  abiolutiomnu  Excimunic* 
iurarccapcrant.&adidmulta  alia  allcgat.atquccxcoquodtraditCardin.Florcn.huc  ptoxi  titAfelutio- 
mepcrtincns,inc.abcxcommuntcato.col.ij.vcrfi.quart6  deficicntccaufa,dc  rckript.ccllantc  mni^iurM  rt 
caula  cxcommunicationisccirarc  excommunicationcm.  Scd  is  in  ij.not.X:  in  ).oppo.  ciuldem  cuptrMt. 
cdcclarat,quomodo  id  intclligatur.  ExctmunicM 

****  ^Ethocquoquenonmcdioctitcrfulciturcxcoquodtraditaliagl.not.in  c.vlti.iu  fi.titu.pcr  tienis  cauf^t 
quosfiatinucftit.qutiJ  qucmadmodum  fidclitasparitcrcumfamadominifinitur,cum  iplc  rtjf*ntt  ctf- 
dominuscxcommanicarur,fic&paritetcurafamaeadcm  fidclitascoabfolutorfilituitur.pcr  f^t  txcemm-. 
cdoroinoguerram.tir.hicfinitlex,&caliu$.&c.vlf.xv.q.vj.Et  eam  gLfequitur  Bald.ibj.&  in  nicmtie. 
l.j.in  xxxj.qujft.vcrfi,&  notaiuramcntum  fidcliratis,fF.dcrcr.diuifio.Ec  facitctiamquod  di-  fr^fAile  txci 
cemusinftain  lufpcnlionis  caufa  ccllante.  ^  ^  n.HmcMte 

*»*  f  Excufationi$caufaccftantc,ccirat  cxcufatio,  verbigratia.cxcufdtus  a  tutclaob  ablcntiam  filMtertlH 


  :pi  .  .  ^  . 

fanrc.  Vidc  tamenqux  fcnbam  tnfcriu$iniii|.limuai.vcrfic,&  adhoctacit,in fi.&  vcrficfeq.  CMtientm. 
&itcruminxx).limitit.  Excufdtie' 
«°}  ^ExpuUioni»caufacc(rantc,ceiratcxpalfio.vcrbigratia,dominus  potcft  expcllcre  inquiltnu  nucaHft  etf 
obneccfrariamdomusrcfcdionem.l.xdc.&ibiglo.&do<ao.C.dcloca.Qujd  igitur  fi  domus  ftniectffAC. 
refc£liofadafucrir.durantcadhuciemporccondudiont$,aninquilinuspofsit  pctcrc  fc redin  txcnfMtio. 
teRrati&rcponi  in  priorcmftarum,vtialicctvtaturfuacondudione,quandiudurabir  tem-  ExfHlfitnit. 
pus  iUittS.Et  cccic poteft,cum cciTct  caufa  ob  quam cxpulfus fucrat.Ita voluit  gloCnot. in  I. j.  cdtuftt ctfiH. 
$.cuminq»ilinu$.invcrbo,dominum  infi.&  ibiBatt.criaminfi.&FrancCrcracn.fingu.7i.  tt  ctjftt  tX' 
tu  fci$,qu6d  poflum.  '  fHlfit. 

F  /nijHilinm 
104  ^FamulitioautfvtvuIgoIoquimur)  feruitiofiuedoraefticiutcautfamiliaritatcccflantccef-  txfutfm  eh 
fatelFcdusqui  indcl*cquebdtur.puta,tamulu$domcfticus  rcpcllitur    tcftimonio  in  caufa  rtftflitniJt 
domini.obidquod  taliscft,Li.C.detcftib.&l.pcnuLfF.eod.&c.confangainei,quod  j.cft,iij.  mmytafhChi 
q.v.ldeocacau(acclVantc,quialcilicctampliusnoncftfamulus,i.ciratilTccfFcdu$,potcruquc  rtflituitur. 
proeocuiu$olimdominusfuii,tcftificari,vivolucruntIaco.Rau.Cyn.BaI.Ban.SalycPaul.  FMmHlttit 
Caft.&alijind.Lij.Io.F.in.>nd.c  confanguinei.Spcc.titu.de  tcftc.§.j.vcrficu.quid  fioLm  fuit  ctfjnr.te ctf- 
eiusclcricus.&ibiloan.Andt.inaddit.narto  inl.j.§.idcmNuramio.pcrcum  tcxc.&:  rurfum  fjtttimtffe- 
inl.vnius.§.pcnuLffulequxftion.&inLdcfcire.§.itcradecrcucrunt.in  fi.ff.dc  iurc  fifci.Bald. 
in  Lj.circa  mcd ium.Cdc  cpifco.& c!ctic.&  in  l.nihil.in  princff.dc  inoffi ctcftam.&  in cap.in  FdmHlm  tjui 
literi$.infin.&jbiquoqucreccntiorc$,prifcrtimFclin.qui  id  dcclaratpoftalios.  dctcftib.&  elimfMity& 
ipfc Bald.in cinfuper  coLi.vcrfi.&cftargumcntum  profamulo.co.tiiU.SaIycc.in  l.tciaos.C.  nHncntne/f. 
dequiftionib.Imo.tnc.infinuante.dcoffic.dclcg.Alcx._confi.v.in  cafu  inquihtionis  formarx.  peitjltp  tt- 
col.pcnult.vcificu.poteftciiam  tefpondcti.hb.ij.&  confi.cxl  ix.vifb  procclVu  intcr  Micbaclcra.  flis  prt  dtnH 
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colij.vcrli.nonobIUtfldicatur.lib.v.Franc.Arc.inl.a(lcc{liu(njnprinc.col.u|.vcr(i.<lc  primo 
ponic.tli.detellam.HippoLMarlil.ind.l.idemNummio.col.j.&iurum  in  l.etiam  redhibi» 
cas.col.ij.vcrri.vltcriusbarc  lexpotclVff.co.tit.de  qu.tftion.  i 
lo^  f  Scd  hoc  tamcn  pnmo  mtclligas  niri  in  fraudcm  teccircrir,vcexprcrsim  voluit  Spccul.vbi  fu- 
NipittfrMH-  pra.fc  Uai.md.l.i).col.i|.vcrlic.fcdquidccontra.Scmd.c.infupcr  dc  terUb.Inco.Butr.Angcl.& 
demrtccjfe-  Sal)rc.ind.i.icruos.C.dcqux(lion.AdquodSalycallcgat  l.j.^.li  fcruus  adhoci& $.{cqucn.fF. 
rif.  eo.tuu.&  l.pcnulti.C.deadultcr.Et  forti,mquit,irtatraus  polfirt  probaricx  eo  quod  poftca 

Q^emodo  ad  Umulmum  rcucrtiturcaufaHnita,arg.l.(i  quisadaltei-ium.§.j.A''.dcadulter.&  ar^.l.ficuc 
4Mte  eafiAM  ^.lupciuacuum.tF.quib.mod.pign.vcl  hypo.fol.&  1.  fitisqui.tF.dcacqui.hxrcd.&Ldquisfeu 
frtbtiHr.      hbc[.§.if£  quod  dc  lubeunda.C.de  natur.  liber.  Quod  Cc  ipfumvoluic  loan.Andr.in  addtr. 

SpccuLvbi  lupra.Nam  cunc  aii,  prxfumitur  familiaris  manlillc,  &  intereos fic  aftum  fuilTc. 
cumllatim  tcuettitur.fccusfi  cxintcruallojUliventri.J.vltxoLf.fcq.ff.dcpriuil.ctcdito.Sc  1. 
pctcns.C.dc  paclis. 

\o6  ^lnccUigas  iccund6,fecundamcaquxdiximusfupra  inaffinicadscaufacenante,nume.iS. 
OHttbie  incipien.cxquotplc  Bald.vc fctlicccnon  hiclic  omnino  ceftis  omni  cxccptionc  maior,ciira 
gnti<jHU$  f*-  mancant  quxdam  rcliquix&  ve(ligtaamicicix,honoris.&  reuercntix  domintcx ,  argu.  eius 
muUm  ftt  e-  quod  fcribttur  in  Lfi  vnus./.fctuus.vbi  in  honorcm  priftini  dominij.fF.dcquxftton.cum  con- 
mni  txctfti»  cjrd.quas  atfcrcmusinfra.in  n.&  in  ifi.limitat.prxicrcim  fi  hic  famulusdiutifsim&manfitin 
ntmMr>      f.imulitiocius,qui  nunctntedcmproducit.&cum  bonagratiacxeodcm  famuhttodifccfsit, 
arg.nor.aUcubi de  vxore,qux  bona gratia difcefstt  a  marito,&  id  qutdem  totum  atbitrio  iudi 
cis  rdinqutmus.  £t  facit  ad  fuptiidtda  quodfccibunt  SpccuL&  loan.Andr.in  additio.tl'< 
lius,vbi  fupra. 

107  ^Fauoriscauliccirantc,ceirat&illiuscfFc»flus,quodcxco  (atis  vidcmu$,qu6d  priuilcgium 
Htitoriscam-  conccirumiiltis^fauorepnrcntum ,  velvxoribus  fauore maritorum ceflat  illis  mortui$,&  fic 
yi»  ceffdfitt  cciranteCiuorc,vtprobattcx.inLvlt.&ibiCyn.quidicitmcnritcncndum,in  iij  not.&  Bald. 
eeffAt- fruor.  poll  princ.C.dc  iniur.&  voluttetiara  glof in  l.medico$.in  verbo,&  filiis.C.dc  profciro.&  mc- 
filioru  priui  dic.libro  x.quxcum  tcxc.non  allcgat,fcdahum  in  I.archiatros.C.'deraecat.&  cpid.libroxij. 
Itgiu  obfMri  &  in  l.tUud.C.dc  cpifcop.&  cler.qux  quidem  poftcrior  nihilfaccrc  vidctur.fcd  tlhid  idcm 
ttietjjit  mcf  voluiircvidcturgloftbi,in  vcrbo,ftli)  quamfequuntur  Cyn.Iaco.Barto.Bald.Alber.&  Salyc 
tMufnretib.  tbi,cxquibus Cyn.idtribuit  noftrx regulx,qua ccirantecaufa,ccl1atcfFcc'tu$,dickquc&  poft 
Etvxorufri  cum  Albcric  coium  vlti.jd  gcncrale  cllc,  vtpriuilcgium  alicui  conceirum  ratione  pcrfonz 
ttiltliaohmd  altenus,tamtliu cantiiradurat.quamdiu illealtcrviuir,per  Lfi tibi./,pa&um.& l.hxredi.fF.de 
rittSfVidtn»  pad.& di<flal.vlti.ft'.dc  iniur.Scd&  I3C0.&  Bald.tnd.l  ij dicuntquod pnuilcgi.i  conceira  fa- 
«e-iof.  mulis  fjuoredorainururainccWiguntur  durare  quandiu  funtin  feruitio,citra  ceirance  cau- 
Et  famuloru  fa  fauoris  cclfcr  fauor. 

tiiotminos.    ^  Id quod etum  gencraliccr voluic  ipfc  Bal.in l.j.col.j. vcrfi  ncci quod ccirante.C.fi  rcdor  pro- 

108  uinc.pcrtcx.inl.lcnacor.fF.dcritunuptiar.&l.TiciaSeia,§.vfuras.lF.dclcnat.ii.&  idem  quo- 
Dttiitiemre.  que  Bal.in  l.tj  pcrccxt.ibi.C.quiadlibcrt.pcrucnitcnon  pofl.  Ange.conl^l.xcvij.Viuianus  de 

montc,paul6antcfi.vbiex  hocin  pulchrocafu  confuluir.&  Philip.Dcc.confi  cccclvj.  cofului 
alias.col.pc.nu.ti..Scdvliraprxdit^aiuriinidoptimcfacittcx.probansidgcncralc  eirc  inL 
inomnibus.ffJcrcg.iurcuius  hacvccbe  funi,Inomnibuscaufisidobfcruatar,vtvbi  perfo- 

,fs»»^  n«conditiolocum^cirbcncficio,ibideficicnte  cabcneficiumquoquc  deficiat. 

■^  .  109  ^  VcriJmquantiim  adid  quod  diximus  dc  filiis,contrarium  tcnucrunt  loan.And.Pct.  Anch. 

uiit  vtri  fit  Dominic-&Philtp.Ftanc.inc.nealiqui.videlicctvtpriuilcgiumconce(rumfiliisob  parentcs, 

JjHodtUpriui  durctctiammortutsparcntibus.pcr  rcgulamc.debct.de rcgu.iur.ltb.v|.  Scdad  hoc  vidcntuc 
tgmfdioru  ciretcx.cxpulstinl.ij./.in  filiis.&Jf.fi  adtcmpiis.ff.de  dccurionib.  &  in  l.cmancipatum.^.j. 
M^mm  tjlt   d  dc  Scnatoribus. 

nit.toi>  110  ^  Nam  &  vxorcsquoque  poft  moriem  miriioajni  qii.imdiu  m.inciu  tn  viduitate,vtuntur 
Quiditiim  priuilcgiis  maritorum,  Lfcrminx.in  fi.&ibi  Albcr.haudmulro  poft  princ.ff.  dc  Scnatorib. 
Jetminit  vi'   &  l.filij.f.vidua.ff..id  municip.&Lciimte.  &  tbi  Bald.C.dc  nupt.&c.is  qui.)r.mulier.dc  fe> 
duit.  puliur.lib.vj  glof  inclcmcn.nc  Romani.§.&ni.in  vcrbo,vacarc.&ibi  Imo.&  B. ir ba.de elcA. 

Angcl.PauLCaftr.&  rccentiorcs  inl.cum  quidampuclla.ff.dciiJrirdicl:.omnium  iudt.cum 

altisconcordan.a  me  addudtsintraftatu  Nobilitatis,cap.i7.nnme.f.incip.&  hoc  proccdic 
QuidiMpri-  &multt$lequcn.Idguc  eriam in priuilcgiiscxorbitnntibus,perLvlri.in  princ.&  ibi  Bartol. 
MUeiHstxor-  autquilqui$iifuit,&  Ioan.Plat.C.dcpriutl.fchoLlib.xij.Ffancif.Arc.quicumtcxr.adhocdi- 
HtMttibm.    cii  notab.in  cap.lupct  co.le  i.col.j.dc  tcftib.Alex.<jui  id  declarat  confii.ccvi).ponderatis  ver- 

bis  ftatuii,coLij.vcr.quint6quiadato.&col.v.verli.non  ob.^.lib.C.&diximusin  d.c.xviij. no« 

(lrxNobilitati$,nu.8.incip.Icd  &  hxcomni.t.  • 
III  ^Quainrcquaniumadpciuilegiumconccflumfiliisfauorc  parentum,  funt  qui  banc  con> 
Mtditmd  fri  troucrfiamquibufdamdillin<fliontba$fcdant,&inter  cxtcrosCvn.  Albcr.&  Salycin  d.l.if. 
mltgutfUo-   C.de  cpifc.&  clcr.&  ibiquoquc  Pau.Caftr.qui  cam  Llcgtt  cum  l.|.Namaut,  inquiunr,pri> 
rttm.     •     uilcgiumconcedicor  rationedrgnitausinnatx:&  tunc  priuilcgium  competitltbcris,edara 

mortuis 
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niortuis  parcniibu4,pcr  l.fcrminx.ff.dc Scnaiorib.qax  loquitar  dc  vxohbus  rcipedu  marito-  Et  vxfrwm. 
nim:tanquaro  fcnnatjSc  id  proccdcrc m priuilc(>iis vxorum,& l.eam icg&n,C.ae  cxcof.mun. 
Jib  x.Et  fadt.vt  id  illii  addas,quod  in/imili  fcribit  glof.in  l.fcmpcr.^jiegociatorcs.  in  vcrbo, 
in  huiufmodi.ff.de  iurc  immunit. 

^Aut(vtadiUo$rcdeamus;competitpriuilegiumratione  officijpublici,  &  tunc  noncom- 
pctJtlibcrispoftmortcm  parcntum,&  itaintclliguntur  lcgcscontranar :  aut  dcniquc  concc- 
dtturpriuilcgium  rationc  ncccfsuaiis  ,&  tunc  adfiiios  noncompctit.mortuis  parentibus, 
cumncc  illitviuis  competat.l.in  filus.C.dc  decurionib.librox.&  i.vltiC.qui  morixjfc  cx-  s> 
cu(anr,  cod.lib.  '  ^ 

"3  ^  Verumalitcrdiftinguitvir  rcccntioti$quidcm«taris,fcdquemnonimmcrit6muJti$  anti-  DtiMtUmrt. 
quioribuszquarc  polfumus.iscftFranciCRipain  l.cx faAo,coi.ii|.nu.ii.ff.dc  vulg.&  pupil.  FiilieftucMM 
lubftit.namaur,inquit,priuilegiumparentumconccditur  Hliis,ca  ratione,ne  dehonclletut  fa  cejfmntt, 
dignitasipforumparcntum.&tuncccffat  mortuisparentibus.Autcatantum  rationc,qu6d  ctjptt  Jitlie. 
runtfili|,5ctuncnon  ccflat^&itadiciteffcintcili^endaiutavtrinque  ailcgata.  Fmrtrt  ctf- 

"4  ^Fi^lioniscauGiccffantcccirat  &  iidlio.idcoccllantc  xquitatcqux  fempcrcaufacft  fi£Honis  ctff/pt, 
1  poilliminium.in  prin.ff.dccapt.&rpoftlim.rcucr.ccffat&ipfafidio  l.qui  invtero.ff.de  ftatu  ejuod  ob  tum 
homi.fli  l.Vranius.verfi.fcd  cumduo.flc I.fi dcbitoci.ff.de  fideiu(ro.&  i.Sticham.$. aditio.ff.de  faflnm  tjt. 
(biutio.Et ita  perea  iura  voluit  Darto.qui ea fcientcr  3eclarat,in  l.fi  i$ qui  pro cmptore. col.iij.  Fnrort  ctp- 
vcrfi.ad  (blutioncmigitur,&pleniuscoi.i}.quxeftinvlt.chat.vcrfi.fcxt6princip.ilitcr.&  ibi  f^nrt.ctffdit 
quoquclmo.col.pcn.vcrfi.circa  quartum.&  laf.chat.pcn.nu.^S^.quartoprincipaliter  quiri-  tfftHHsilliiit. 
tur.ff.dc vfucap.Quibus  addc  l.dcmque.&l.ncc vtilem.ffxx  quib.cau.maio.quibu$  probatur,  SuhftitMtio 
nunquam  fidionem  habcrc  locum,nifi  fubfit  iquitas.  txtpl<trufA' 
fFurorccdrintc,ccffatquodobcumfadumcft,vcrbigraria,ficc(ret  furorob  quem  fa<fta  cft  ff*  ehfnrtri 
fubftitutioexcmplaris,ccflatipfafubftitutio,l.homanitati$.C.dcimpube.&aliis  fubftit.  &  §.  ctfttceftn- 
qua  rationc.lnftit.de pupil.fubftit.Anauiemitaceffet.vtnon  rcuiuifcat  rcdcuntcfurorc,  vi-  tefHrert. 
dcbisapud  Bart  in  l.cxfaiflo.col.pcnul.vcrfi.quiroqaidfifuriofus.&  ibi  lmo.&  Alcxan.ff.de  j^n  rtniui. 
vulg.&  papil.&  Dcc.ind.l.humanitatis.col.penult.vcrfi.icptimonoro,qu6d  fimente  captus.  fcat  rtdtHtt 
Similiterquoquevidcmusceflarecurationcmobfurorcmdatamceffantc  furorc.l.J.ff.dc  cu-  furere. 
racfuriof  &  l-pcn.C.cod.  Curatieda' 

G  taebfnrere 
f  Gratixcaufaccffantcceff3tgratia.Panor.inc.fupcrIitcri$.col.vj.verfi.quoadtcrtiam  rcgu-  eefat  ctjfa- 
lam,ad  fi.ilUus  vcrfi.&  ibiquoquc  Aaguft.Bcro.adfi.dercfcrip.pcrtcxt.in  d.c.gcncralitcr.C.  te  fmrere. 
c!eepifc.&cler.QuinadditdchocBero.meiioremvtipfcdidi  tex.in  c.fuggcftum.de  dedm.  Grmiidc^- 
Hincqueillodafl'amit,quddmultomagi$  dcbetccffarc  gratia/icaufaciuscxprcffafiiitfalfa,  fj  ttftnte 
etiampcrignorantiam  -.quia  vt  fubdit  Bero.  fornus  eft  impedimcntum  ac  initio  confillcns,  etjfat^tui^. 
quam  cx  poft  hSto  fupcrucnicn^t.l.patrc  furiofi>.ff.dc  bts  qui  funi  fui  vci  aiieni  iur.&  $.furio- 
fura.Inftit.quib.noneft  pcrmif.faccre  tcfta. 

^Tmmunitatisciufaceffanteccffat  immunitas.l.fcmper.§.negotiatores.ff.de  iure  immunita.  ImmmmtM- 
cutTr^iismulriscorKorXadduftispcr  lo.And.qui  idvoluitin c.dccct.col.j.verli.aliqai  exAi  titcamfti  etf- 
pradi(flis.dcrcg.iur.lib.vj.in  Mercuria.  Etad  hocfarit,quodfupradixidccxcufationis  caufa  fMntt.ctffat 
ceffantc,&  quod  dicam  infiri  in  priuilcgij  caufa  ccffante.  immmnitM. 
fflmpcdimcnticaufa  ccffante,ccfl"atquodob  ipfum  impcdimcntum  conftitutum  eft,idcnim  /mpttlimenti 
ptobat  tcx.in  l.&Gconrra.&ibi  Bal.&  SalycC.de  nupt.qucm  tcx.ad  hoccrpendit  Cyn  in  1.  Cdtuft reJf.iH- 
nemdubium.coljj).inviij.oppofi.C.de legi.Et  tex.in  c.poft  tranflarioncm.ibi,?gritudini$ im-  tectfftt  impt 
pcdimcnioccff3ntcderenunc.cxquo  omnc$dod.ibt,&vl>iqucilIudaffumunr,quod  ccffan-  dimtntum. 
lecaufi  ccfl*ateffe£lu$.Etvoluit  ctiamcxprcfsi  Bal  in  Ufiobtorpem.in  ij.icftu  pcr  cum  tcxt.  Infamue  C4U 
fF.dccondi6l.obtnrp.cauf&exreccntionbus  Marcu$  Mantua.confil  cixj.vifo  proccffu  piz-  ftetj/iintectf 
fentiscaufx.pauloantcfi.&antc  ho$  IoaB.And.poftaiiosantiquiorcsinc.fi  poflquam, coi.ij.  f/tLtftSm 
verfi.in  contrarium  ciim  ^  principio.de  clecfV.lib.vj.  illiut. 

iip  ^lnfamircauraccffantcccrtar&effcAusiliiuSjVtliqaidopatet  exillocxcmplo,qaodex  lac.  Jnftitmtienu 
Bat.&Bal.adduximu$fupra,in  banni  ceffancecaufa,vbi  vidercpoteris,ne  mc  icerum  rcpc-  camfmctftn- 
tamas.vidct3mcn infirain  xi).limit.na.it.  tt.ctffttinHH 

lio  ^]nftitutioni$caufaccffantecciratinftiturio.puta,Cceffcradoptio,ob  qaam  inftirutio  faAa  tutie. 
eftjCcffat&ipfainftitutio.vtmultisprobatHicr.Grat.confi  cxxiiij.cuiushoc  e>Lordium,ctim  ^deptient 
hzc  caufa.coI.ij.vcrfi.nccpotcftefiamvtcxtraneHS^lib.j.vbi  loqumirdc  co,  quicum  putarc-  crfdnte,  ctf- 
turfuiffclcgitimcadoptatu$,idcoftictathirc$inftituiu$,&nihilaliudallcgat,quamilludge  f^t  injlitmtit 
neralcnoftrx  rcgulx,qut\dccflantec3ufaccffatcflfe<aus.Sed  de  illaHieconjrmicft  cafus  cx-  «beam  fnih. 
pteffusinl.ficaquam.C.dcfidcicom.idqiioquclatctcnuit  Angc.  Inshtmtiefi- 

izi  ^Nam  nccvalctinftiiutiofa£ladcfilio,autfratrcputatiuo,cum  vcrcnon  effct:fiucinftiruens  HjMutfr^tris 
etraueritinfaftc.l.fipater.C.dchxred.inftitJiuciniurc.l.nccapud.eod.titu.&vtrobiqucdo-  pMttitimi nen 
do.vrpotc  ciim  ccllct  caufa  ciusinfticutionii.  Et  idquoquc  procedcre  etiam  io  donanonc  y^ltt. 

inter 
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nier  viuos  illis  fadla  vt  uIibus,cumiionc(rcnc,volueruni  Bal.Alex.Cornc.&  Iaco.a  S.Gcor. 

ind.l.nccapud  pcr  Wcum  hicilatus.ji.hquisrponram.fr.dc(]oDauon.intcrvir.&  vxo.Quauis 

Pcc.Cyn.&  Angc-coutrarium  tcnuciuncind.l.nccapud. 
iii  ^  Sed  Sc  pcr  cam  i.curo  apud.rcfpondic  Raph.Fulg.confi.xxiij.£ngelbcrnu  col.vlcvcrGad  fc- 
JFilij  HAtnrj-  cundumapparcc,non  valcreinllitucioncm  filijnaturalis.quiputabaturlcgitimc  lcgitimatus. 
lutitnltgiti-  ciirociuslcguimationon  valcrccquod  &  idcro  voluit  Pau.CaIl.in  l.cam  quim.col.ij.vct.  ic 
fHt Itpttm*-  per  idam  l.C.dc  fidcicom.pcr  cum  tex.rccundum  lcdlu.Azo.&  itadjcitrcalia$conrului(rc>& 
ti  ^insiUMtic  lcquuntucc;rtcrtreccntiorcs,>bi,&  Decqui  caroen  nonnihil  nutat^conli.clxvj.vifothcmatc, 
Kt»  vaUt,     co[.i|.vcrn.(cdprqdidis.&  ttcrumcol.iiij.vcr(i.l*ccundoi>rincipaliccr,&col.rcq.vern.&  itare* 

quilitus.&  a(rcucranciu$con(i.cclxxxviij.quzriCurinc^du.col.ij.vcrr.(ecund6  alia  ratione. 

&con(i.ccccliii.conrultumfuicin  (i.&adhocquoque  e(ltex.inl.ncquc  profc(sio.&  ibi  noc 

C.dc  ccilam.Ec  vtde  infra  in  fubflicutionis  caufaceirantc. 
11}  ^lntcrdii^ioniscau(accirantc,cc(racincctdidio:nam(iinterdidhim  bonis  fucrit  prodigoob 
Jnterdifiio-  p[odigalitaccm,(ii$adfrugalicaccmrcdicrit,cc(I'acincerdidio,l  j.ff-dccur.furio. Itavt  non  lic 
fiucanf*  cr/^opusicncentiaiqux  ida!iterdccbrct,vtfati$o(lcnduntvcrbailliusl.qux  funt  eiufmodi  ,ip(b 
f*nte , aJj4V  iurcdciinuntcllc.Et  itavoluit  Pct.a  Dcl.Pcn.in  i.is  cui  bonis.&  ibi  Franc.Rip.col.vlc  vcr(ic. 
tnttrdiilit.   luxta  prxdiAadubitatur.fi*.dc  vetb.oblig.Cyn.in  l.ij.pod  medium.C.quando prooo.non  cfl 

ncccdc.flal  m  dida  l.j.ad  (i.ff.dc cura.fiftio.qui  &  3ntc,vidclicct col.).  vci  (icu.  Icd  hoc  quxro 

vnum,rcdditrationcmdiucr(i(atisquaccid  liat,vtccllct  intcrdidliolincdcclarationc  iudicis, 

cum  intcrdidionon  fiat  jplbiurectiam  vctcprodigo.&  Guid.Pap.non  obfcure  con(il.clxix. 

prouilio  dc  cucatore. 

114  ^Scdbocvclimintclligas,cumpatcr,auc  fracercrrabac  iniure,velfadlo.  putansillosiDflitu- 
toscflcvcrosfilios,autlegitiraclegitimato$,fiue  adopucos.  Nam  (i  non  errcc .  (ed  fciat  illos 
nec  clTc  vcro$  (ilios,valct  indicuiio  dc  illis  fada,licct  cos  ica  (implicitcrappcllccvt  voluit  Pau. 
Cad.tnd.l.neque  piofc(sio.&ibila(.col.ij.vci(i.limitatamcni(lum  tcx.C.detcilam.ita  intcU 
ligencescex.l.j.jf.Pomponius.(F.decarbo.cdid.&  Lnemo.$.|.iF.dehxred.in(licIndubioauccm 
(ieosquisvocct  filiosaucfratrcsprxfumicucerrare  propccrciufmodiappcllationem,vtvoluic 
glof  inl.ncraa$.j.&  ibi  B.irc.tf.dc  hxtcd.  indic. 
IM  ^QuodcamcnplcriqueintcUiguncfidenim  voluiobirerdiccre,nctulcdlor  amatifsime  de- 
jtn  tMmttt    cipiaris ^  cijm  nocorium  cA  prodigalitatcro  illam,ob  quam  intcrdidlio  fa(fla  fuit,cc(rarc:alio- 
tiectfft  Jit  id  quincnimncce(I'ariaroc(rc(i:nicntiam,quxid  declaret.ltacniin  volucrunc  laco.  Arc.  Darto. 
nttortu  tjji'  Pau.Ca(l.Alcx.&propeomnc5ind.l.iscuibonis.(F.dcverb.oblrg.idcm  Barcin  l.de  xcate.in 
vlci.qu.-cd.j.partis.fF.dcminocScdhocnon  admittit  Dal.ind.l.j.adli.dccuracfurio  nam  ccf* 
(at,ait,c3ufaimpediens,necrequiroplu(quam  lcxibircquiricqux  folum  cxigu  quod  (anos 
morc5tccupccaucric,nccaliccrrcquiricqu6dlicnocorium,vcldcclaracum. 

L 

116  ^Lcgaticaulacc(rantc,ccflat&ipfumlcgatum,l.quitutclam.inprincfF.dctcftara.cut.&  l.tu 
Legttti  ctu-  tor  pcticus.^. j.(f.dccxcuf.cutor.&  Lctiam  li  pattis.tF.de  lega.  j.vbi  qui  a  tuicla  a  tcilaiotc  man- 
fa  ctjfantt,  dataie  excufat,perditlegatumquodci  tellatorobcaufam  tuuionisreliquerac,vrpotece(ran- 
cejfat It^ati'  tccaufahuius  lcgatr.quod  fccuscftfinonconccmplationctutrionis  lcgatum  relidbum  fiiiircr, 

vcibi  nocinci(dcmlocis.Vtdct.-imcn  Barcin  Ldcmonftratio.^quodautcm.col.vlci.in  vnj.q. 
(F.de  condic&dcmonft.  facicntcm<lilcruncninccrcaufam  lcgati&tationera  ciufdero  ,vc  ibi 
vidcre  potcris. 

117  ^Ethucquoqucpcrtinctquodcum  legatumnonnifiobamicitiam  velmericum  ficri  foleat. 
Itgtnum  ob  l.nccadiccicff.profocio.Cctcciiport  lcgacumfadum  intcruenerimnonlcucsinimicitix,lc- 
nonleuetini-  gatumrcuoc,uumc(lc  ccndtur.quod  (iiterum  in  amicitiam  rcdicrint,lcgatum  rcJintcgra- 
micitiasreuo  cur.Liij.$.vlci.cumLlcq.&l  cxparcc.tf.de adim.lcgac&  L(i  inimicitix.iF.de  hisquib.vt  indig. 
catur.         Qui*^  autem  fi  inimicitix  culpa  cellatoris  mcerucnerioc,an  &  id  procedac,vc  id  obiter dicam, 

vidc Roma.fingu.cxcvj.cuhabcsquod  proptcr. 

118  ^Lcgittmationi$caufaccflantccciraclcgicimacio,vcrbigracia>quifpiam  nullos  habens  filiof 


yi.       -  , 

fet  leiitiftM'  inprin.pacuraccx.ff.devulg.&pupiLfub(Uc.Guil.Cun.Albec&Pau.Ca(l.inLtalc  padura. 

(,-|,  ^.vlcfF.de  pad.idcm  GuiLinLj.C.denatur.libcr.Gutd.Sux3.inLhumilcm.C.dc  inced.nujp. 

loan.And.in  addicSpccu.tit.dc  fucccfl^.ab  intc(l.§.j.vcrli.fcdcx  fadlo.Oldra.confil.ccxl  vij.  fa- 
Aura  cale  cfl,in  j.dubio.BaLinLij.ad  fi.C.fiin  frau.patr.&  inc.innotuiccoLiij.vetfi.fcd  nun< 
quid  lcgtcimacio.dc  clcd.Angcin I.Gallus.§.&  quid  fi  tantum.col.pcn.  vcrficlcd  adde  hoc 
eilc  vcrum.(F.de  libcc&po(lh.Pau.Caft.&  Philip.Corne.in  l.fi  t«  parens.Cdc  fuis  &  lcgic& 
idcm  Pau.conli.xxij.vifisomnibus.coL).lib.ij.Darb.inrcpecl.ciimacuti{simi.coLiiij.vcrfi-  fa- 
citquod  pulchr^.C  Jc  fidcicoro.&  BcocdUnrepecc.Rayoutias.tn  vctbo»&vxorcra  noroine 
AdcUIIam,nu.i86.dc  ccAam. 

^Sedhzc 
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»»»  ^ScHhxcrcsnon  admodumccrtacfl,qu3ndofuntmulti,5£niaiori  quidcm  namcro.quicon  Deeadmrt, 
ttAtium  tcncnt,muUisfubnixt  iationibu&,vtvidcrcpoterism  mcarcpc.l.fi^nquam.  in  vctbo, 
donationc  largitus.in  xvjq.  C.dc  rcunc.don.vbi  cam  qu^ftioncm  latiinmi  tradlo.illincquc  po 
tctis  dcptomcrcqux  tibi  ncceiraria  videbuntur,nc  hocitcrum  inculccm. 

1)0  ^Lcgiscaufaliuc  r.uione(v(ri'iquc  cnim  noflri  in  hacrevtahbiduimusc6fundunt,quam-  [.e^if  r^tit» 
uts  aiijc.asdiireparant)celiante.ccirat&ipfalex,l.ad]gcrc.§.quamuis.tF.dciure  patrona.&  i.  ne  cejfintii 
quod  didum.tF.dcpa(il.&ibi  Bart.&  Angc.quieam  l.itafumm3nt,vt  diximus  in  prin.  hutus  Antejftt  Ux. 
vcrfi.&cumicx  adhocdicitnot.Nicol.Eueral.in  locis  legalibus  in  locoa  ccirationc  rationis. 

^  Etad  hocquoquc  allegaturl.ita  autcm.fF.dc admin.tut.&  l.illud.lF.ad lcg.Aqud.&  l.j.^.  hoc 
intctdi<flum.lF.dc  foote.&  l.vlt.vbi  Raph.Fulg.id  no^m  |.noi.C-dc  edi(^lo diui  Adria.tollen. 
^cl j.C.dc  libcr.pfxtcr.&  clcmcn.j.&  ibi  Card  Flot.col.j.in  x.notab.dc iudic.EtvoIuit  glo.in 
l.cum  talc.^.fal lam caufam  lcgato.in  verbo , non  cohzrci.IF.de  conditto.& dcmonH.Darto.m 
l.dcmonfttaiio.§.quodautcm.in  vii|.quq(l.fF.co.titu.&in  l.ij.^.vlu.col.vlt.vcr.tcrtio  fumitur. 
Cdedonation.&  in  cxtcauagan.ad  rcprimcndum,  in  vcrbo,  nc  cx  eorum  ablentia.in  li.  Dal. 
m c.|-§.& quia vidimus-col.pcn.vernc.modo quzritur qux cfl rario,titu.qui  feu-datc  poilunt. 
Angc.inrepet.l.ftccttisannis.col.v.vcrri.alijautcmdixerunt.C.depadis.vbi  loquitur  incafu 
l.|.C.dchdcicom.  Iroo.in  i.fi  filiusqui.col.v.veificfccundui  efl  efFc6lus.fF.dc  vu!g.&  pupiU 
fubAit.&  doclo.vbiquc. 

^ Vtcdiucrfoccirantclcgccc(rat&eiusratio,l.fi  vcrd.$.dcviro.fF.folu.matr.&l.j.in  ptincC.  Cejfsntelt- 
dcLat.Itbcr.tollcn.& voluit  Bal.incetfiChtiflus.pauloante  fi.ibi,addccontca  quod  ceflan-  ge-,eeffMtim 
te,de  iurciur.Dc  quo  tamcn  vidc  gl.not.in  c.nouit.in  vcrbo,quicunque.dc iudic  rtitto. 
^Exquo&illudconfcqucns  fit.vt  cortecbarationclcgi$,lcx  ipfacorrcdbaell'eccnfeacur,vtvo  CtrrtUdrd- 
iuitgl.tn  l.j.inptin.invcrbo,prouidcntia.&ibi  Alcx.inaddit.Ban.  m  princfF.de  legit.tutor. 
&  in  l.).C.co.titu.cx  quibus  locis  patct  qu6d  licet  olim  agnati  przfctcbantur  cognatis  in  tutc-  *pf*  lex  cor' 
la,quauiscircnt  ccmotiorcsgradu,tamcn  hodicfccus  c(i:quiaid  oUmficbatea  ratione  ,qu6d  reElM  ejftcen 
agnatiptxfcrcbanturcognatisin  lucccfMone.&cadem  rationcin  tutcla,  l.quod  tutcla.fF.de  fetnr. 
rcg.iur.Scd  hodic  quo  ad  fucccfsionem  fublata  cft  difFcrcn  tia  agnationis  &  cognarionis,auth. 
in  fucccisionc.C.dc  fuis&  lcgic.&  auth.dcfundo.C.ad  SC.Tcrtul.&  auth.poft  fratres.C.dc 
Icgit.hzrcd.&  fic  correda efl  ratio  lcgiscirca  tutcIas,ideo  etiam  corrcdaclldifpofitio.Etad 
camrationem  l>cncfacit  tcx.inauthcn.ficut.C.eo.tit.dclcg.tut. 
^  fScd&id  quoddixtmus,vtlcxcorrcdhifit.tationc  eiuscorreda,probat  aliagl.inl.;.§.filiuf-  Dtititmrt. 
£iin.qui  cdj.in  gLvlt.vcrfi.itcm  nunquid  potcrit.fF.dc  diinat.cau.roon.quam  ad  boccxpendic 
laco.Butrig.in  l.ij.C.dccondi.obcau.IicccImo.& Roma.incoipfb  jT.f.dicant  cam  gl.id  non 
ptobaTe,(edalinddcquodiccmusinaliolc|co.Etidquoquc  proDataliaitcm  gl.in  l.j.in  prin. 
in  gl.j. adfi.fF.de coniung.cum  cmancip.libcr.Et  aliadcniquc  gl.in  i.ij.in prili.  in  vccbo,  hlio 
przcedcntcibi.itcmquod  dcadoptionc.fF.de  vulg.&  pupil.fubAit.  ^ 
IJ4  i^Etvolucruntctiam  Bal.confi.clxxix.quzdam  domina  Catharina  paulo  pofl  mcdium,ibi  HttMatmrt. 
non  obfiat  l.Titia.lib.i.dum  dicit,Qu6dcorre(flanitione  legis,corrcifta  e(l  iphus  lcc;is  fubllan- 
tia.Saly.in  auth.ingrcfsi.col.ij.verfi.item  noi.qu6d  legecotre6la.C.de  faao(an.cccl.&  in  i.vt 
libcris.mfi.C.dccollat.&inl.vlt.in  fi.C.delcgit.hzred.Imo.in  cdotalcm.coI.ij.vctfi.(ed  ccr- 
tc  hzc  r.itto.fF.foiu.matTi.&  in  Lfi  vcr6.>.dc  virc.col.ii j  vcrfi.aut erai  vnica  ratio.ff^ca  titu.vbi 
illam  ptimam  glo.facit fineul.&  in  d.l.i j.col.uj.ver.fed  tu  potes  tcncrcfF.dc  vulga.& pupil.& 
idcm  lmo.&  Rom.qui  idrat^traftanipoftalios  inl.ij.§.vlt.illc  col.ii|.vcrfi.  Tltimo  addcihic 
col.|.vcrf.quint6  in  quantum.fF.de donat.Idcm  Imo.in  c-poft  tr-mnationcm.col.ix.vcrfpotcfl 
dabiunancor(cda,<lercnunc.Alcx.qui  iilamquoqaeglof.dicit  reputari  fiogularem,tn  l.fi 
conucncnt.col.4.vcrli.ncc  obftatratio.fF.de  rciudic.&  in  d.l.quoddicicur.coI.vijf.vctfic.vndc 
vidctur  rccidcrc.ff.de v«b.oblig.&  in  l.j.col.iij.vcrfi.vnum  tarocn  not.fF.fol.inatr.vbi  & iUam 
gl.dicitiing.rarisa  Putco  in  tradiata  Syndicaius,in  vcrbo,contraofficiales.&in  vcrt>o,qui 
fcmcioftcn('a.Fcly.inc.).coi.v).vctfi.non  ficccontrario.&  ibi  Decin  prioriicdura,id  intclli- 
gens  in  rationc  fiuccaufa  finoii.in  iiij.coi.vcrfic.tcrria  concIufio,&  \oi  Auguft.Bero.col.xviif. 
na.86.de  conftt(.&  ipfe  Fcly.in  cvlt.coLvlc.de  rcrcrip.&  in  cquanto.col.vlt.  vcrfi.  limita  ta-. 
tnenvtnon  fiat,dciudic.&tnctuanos.col.ij.ver(Lfimilitervidcmu$,dciureiur.  &  lalon  ind. 
l.quod  did^um.col.j.ff.dc pa6l.&  inl.fi quis  filium.coLpen.verfi.cogita  tamen;C.deinofficioi. 
telU.&  in  l.pufthumz.col.v.veTfu&  proiftafcntentia.C.del>on.poQ'.confratabu.Fran.  Curt. 
iuniorconfi.xii.vidcturprimaconfiderationc.col.iij.num.To.Io.Crota  in  l.fi  conftantc.col.xi. 
vcr(ic.fccundaconclufio.fF.folu.m3tti.Auguft.Bcro.inc.qux  inccclcfiarum.chat.vlri  nu.-Sj?. 
do  conftitutionib.Sylucftcr  Aldobcandinusin§.fccuiauicm,verficu.(cd  cunc  quzro.inftir. 
dc  lurc  pcrfonar. 

ijj  f  Eihzccft  communi$opin.&  vcrior.licctconcrarium  tcncrc  vidcaturloan.And  in  d.c.poft  Dtendtmrt. 
trannationcm.&  Iaco.Butrig.ind.l.i).C.de  condi(f^.obcauf  pcrglof.in  i.quiin  potcftatc.^.de 
tc(t&tnLtamis.jf.j.fF.dcdona.caa.moc.&in  l.mefnintmus.C.dc  legit.  hzredi.&  BalcLin  1.}. 
col.f.vcific.not.qu6d  lcx  rcouuiecpcr  cum  tcx.C.decaduc.tollcn.&in  t[afta.fubfbtutionis 

pupiUans, 
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pupilUn3,col.iii.vcr.qa*rovltra  alios.vbi  &  ad  hocallcgatglof.in  lCi  fufpcaa.J.quoiiia  fiv- 
mina.ft.dcjno^hc.tftlim.Et  voluitquoqucFranc.Arct.ind.l.iXol.v.vcrU.tu  aucem  aducrtc. 
ff.dc  vulg.&  pupil.fubftit.i$cPhilip.Dccind.l.po(lhuraocol.v.vcrli.rationc$ifta:cfhc;iccs.C. 
debon  poiid.contratab.vtnihilomninolitiniurcno(hononcontroucrfum,vt  aliis  Ixpius 
a  nobisdidVumclhScdilhsglof.latistcl'poDdcnt  ijquifuatpnorisfcntcatiz,prxfcram  Koin. 
in  d.l.ij.$.vlt.tf.dcdonatio. 
i}6  ^Ncc  nobisdccil  in  priotem  illamfententiam  Icgum  autoritas:nam ad  hoccitatur tcx.in  I.gc 
Dte^Jemrt.  ncr.ili.iunda  auth.in£;rcf$i.quxillamconfcftim  fcquitur,C.dclacronincl.ccclcf  nam  per  d,l. 

genciaii.pcrmirtebatur monachis tclUri.quta  bona  per ingrcllum  non  tiaifcrcbantur  in  mo- 
nalh:riun>:(cd  ciim  poftcaca  ratiocorrcdafuerit^nempccum  bonaingrefsi  transfcrantur  in 
monaftcrmm,coirctil3quoquc  fuit  Icxdansfacultatcm  tcllandi,pcrd.auih.ingrcfsi.vbi  idno. 
Saly.vt  i.Tm  lupradiximus.Eici[aturquoqucl.placct.C.co.ti(u.iunclal.).C.dc  indidio.lib.x. 
nampeream  l.priorcro,qui  cxcufabanturabcxtraordinarus  muncribu$,cxculabantur  abin- 
didlo,quia  id  crat cxtraordinarium,fcd  ciiin  poftca  fac^Vum  fuit otdmariu ,  pcr  d.l.j.&  f\c  cor- 
redafuitillaprinris  lcgisratio,&  eaquoquc  in  hoc  corrct^a  tuit  ,pcrd.l.j.  Et  l.j  in  priric.tf. 
decollat.bonor.&l.eademura,&  l.llemancipati.C.dccolIat.iuu<ftai.vlt.C.eo.tit.nam  priinis 
illis  Icpibus.cmancipatiomnia  fuisconfcrcbant,  proptcr  iniurtam,quam  cis  facicbant:  lcd 
curopollca  cm.incipati  fucruntaiurcciutlicogniti,folum  prokctitiafuisconfcrunt.quia  in- 
iuriarifuisnondicuntur.perd.l.vlt.ltacnim  ea  luradcclaratSaiycm  d.auth. ingtcfsi. Et  ci- 
tatur  ivemc.miramur.cum  gl.dcfcruis  nonordinan.iundloc.amultis,dc*tatc  Bc  qualita.  Ex 
quibus patcnt quod  conllitutio  loqucns  dc lubdiaconatu  tanquam deordinc  non  facro.quia 
tunccttam  nonfacernrdocrat,corrcdaccnlctur  eacuararationccorrcda,quiais  ordo  no- 
uis  conllituttonibus  faccr  fadus  futt. 

^Dcquotamenvidc FrancArct.ind.l.ij.col.v.vbifupta,IF.dcvulg.&pupil.fabftitut.vbido- 
Dftddemre.  cct,harcportrcmaiuranthiIadidfaccreadquodcitantur.NiliintcIligas,quandoIexfpcciali- 
tcrdifponcict  fupcr  vno,itavt  ccrtumeirctvcrbacomplcdipcrfonam  vcl  cafum,inquoratio 
Jegis corTigitur,3f  tunc poteft  habcrelocum  tex.in d.c.a muiti$.qui vidctur  vcllc quod  ccqui- 
ratur  contraria conftitutio  tcuocans  priorcm.&:  hoc inquit,fbrtallc  vcrius cft  Sc  vidctur  pro- 
bari  in  d.I j.in  prin.vbi  id not.Bal.C.dc  taduc.tolicn.&  facit optimc qu6d  not.glof.in  t. lii>c- 
ros,in it.j  iF.dccapit.dimin.Scd S£id( vt illc fubdit^ intclligcndum.vt fcilicct corrccta rationc 
Jcgis intclUgatur  Icx  corrcda,qaando  Icgis  ratio corrigcretur  gcneralitet :  lccus  ll  m  vno  cafif 
tantum  cx  multisquos  lcx  complcdtitur.dcticcrct  liue corrigcretur  r.itio, per  not.a  Barco.ia  1. 
cumhi.jf.cam  autcm.fF.detr.mfacft.&optimuin  tex.inLi-in  fi.lf.dc  minor. 
'jS  ^Hotumautcmomniamquiinprin.huiusc.dixiiiius,tn  ptorapturatiocft:nam  lcgis  ratio 
Jlat$o  Ugu   eftmtns  lcgis,vtvoiuit  Dyn.in  c.vlt-ad  fi.dcregu.iur.lib.vj.&  Cyn.inl.nondubium.coI.vlt. 
tJimesipfiHf.  verfi.primo  quiro.&  ibidarius  Dart.col.i|.vcTli.fccundumdubiumeft,&  Bal.col.iij.vcrll.  lc- 
quitur  vidcrcdc  tcrtio,ibi,fccund6quando  ratio,C.dclcgib.Bart.iiil.cum  muber.in  princ.& 
ibiquoqucBal.Imo.Raph.Co.Pau.Caft.adfi.Alex.col.j.inv.not.omnc$pereum  icxt.£F.lbIu. 
matri.Balin  I.j.col.pcn.vcrfi.itcm  an  cclTatio.lF.co.tit.vbi  dc  hocdicit  clFc  mcliorcm  tcx.totiiu 
iutis  in  I.fcircoportet.§.aIiud.iutcm.vcrfi.lcd  &li  maxtmc.ibi,raen$  lcgillatoris.if.de  cxcuC 
Etvieauu*  tut.vbi&hocexcotex.not.ipfc  Bal.&  rurfum  idcm  BaI.inI.i.col.vIt.in  princlF.fi  cert.pet.vbi 
dicit,quAdratiocftmcn$  &  mcdullaipfiusftatuti.&in  l.ij.in  h.&ibi  Imo.col.ij. verll.nccob- 
ftat.quod  rcmanct,tF.dcdonat.&  in  Lmaximum  vitium,coL?.vcrfic.  priicrca  iftud  ftaturum, 
C.delibcr.prxter.&in  l.i.col.ii.verfi.ponealiumcafum.C.deintcrdid.&  in  I.j.coLi.vcrficu. 
ex quibus  cnncludo.C.qux fit longa confuctu.& in c.poft  tranllationcm.coLii.verficu.qu^ro 
vttumccdji)tc.dcrcnunc.&  confi.ij.vetbaftatuti,lib.).vbi  dicitttia  hacvnum  &  iilcm  opc- 
mi,(ctlicetvcrbura,iarionem,&  mentem.&confil.cxcntJn  caufa  ifta,circa  medtum  lib.uj.& 
confi.ccccxxxiij.dorainaloanna.col.ij.vtrfi.cft  vltimoconlidcr.indara,co.hb.iii.&intcrconfi. 
Aagcconfi.cclTiixxj.Maftinmlo  deFlorcntia,col.|.&  ipfe  Angc.confi.ccxi.in  voluminc  (Utu- 
torura,coi.i).verfi.nec obft.it  haicdecifioni.&  Fedcr.Senen.oonlLiiii.tcftatorin  vltima  volun- 
tatr,i:iica  incdiHm.Pctr.Anch.inrepet.cap  j.char.xiiij.in  parui$.vcrfi.circa  tcrrtum  cafum  dc 
cnnfuetud.Card.Floten  inhoc  confundcnscaulam,&rationcm,in  cap.fi  quando.  ad  hn.dc 
refcrip  vbidicit  mcntcin  lcgis  &  rationcra  idem  ciFc,ide6que  rationcm  fcu  caufam  lcgis  cllc 
ipfara  Icgcm.&  Raph  FuIg  confi.lxTviij.fappofitoftatutotcnoris.col.ij.verfic.igitur&  in  nc- 
pote.Corn.confi  cxcii).placct.inprin.lib.j.&  conli.xxtx.in  prefcnticoniultationc.coLi|.vcrC& 
proccrto  vidctur.lib.iij.&  confi.xc.fcrupulofa  vidctur.poft  princ.eo.lib.iij. 
f  Etratio  (cu  raenslcgiseftficutanima,&  vcrbom  ficut  corpus  fiuc  fupcrficic$,vf  fcribit 
eji^t  Bal.inl.fi quisfcruo  coLvlt.vcrfi.cxhisapp.ucr.C.dcfurt.&vt  traditidcm  Bal.in  l.viti.in  xv. 
mitUgu.      quxft.C.dcbxfed.inftit.r3tiocftanima  ipfiusfaipturx.&in  auth.polt  fratre5.Iaij.verfi.itcra 
fratcr.C.dclcgit.hxrcd.qu6dratio  lcgis  dcbctattcndi,taquam  virtasintrinfeca  lcgij,&  tan  - 
£JftMtu  le-  quam  gcnusprxdicansdcfinguIisfpccicbus,vtnot.in$.i.Inftit.dc[cs;it.patron.tut.&  in  c.j  §. 
«I  meme.  &  quia  vidimus.coLamcpc. vcrfi.cxtia  quxiiuu.tit.qui  fca.dacc  poiLdicit  qu6d  cllcntu  lcgis 

vclftatuti 
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vd  ftatuci  confiftit  in  nicntc  Aatuentiuin.&  in  c.clilcdus,lc.j.col.j.verllc.itcm  nota  quod  ap  JfnticwdMcit 
pclUtionc.dc  relcnp.quod  llcut  rcntentiavcl  ftatgtum  inducit  djlpofitioncm ,  ita  ratio  fta-  d^fptfitient. 
iBti,l.cmptor,^.vlt.rt'.dcrcivcnd.quiaratio(inquit)ius  faat.&conl.cclxxv.quodptorcgula,  J(mu  tmjk- 
col.iij.vcrCli  autem  tatio,lib.ii.quod  ratio  Icgii  fiuc  confuctudinis  fcruaridcbct  tanqua  ani-  «>. 
raa  &  fpiritus  eius.Pan.in  c.nihil,col.v!riec  obft.fi  dicatur,  dc  clc.  quod  fic  fc  habct  ratio  lc-  Jtatio  vtrbit 
gis  ad  vcrba  lcgis,  ficut  anima  ad  corpus:vndc  ficutanimadominatur  corpori,ita  ratio  vcr-  dtminMtnr. 
Bis.quod  5c  idcm  ipfe  dicit,conf.j.ta£li  cotingcnciatalis  eft,quidam  A.contraxit,col.ijj.vfcrn 
vitimu  adduco  pulthrum,lib.j.&  confi.Uxv.quidam  dcccfsit,col.iiij.vctf.&:  cr  his  conic(flu 
ris.eod.lib.i.Rora.inl.ij.j>.vlt.&:  vctf.nonobftatquoddicit,ff.dcdonat.&  Matia.Socin.Sc- 
nior  confil.xxx.quamuis  cx  his,col.iij.vcrfic.quarc  cum  prxfatum.lib.  j.&  confil.xxxv.  circa 
prxdidam  con(ultationcra,col.ij.vcrfic.&  quaniuis  hzc  ratio,cod.lib.j.  &  Bartho.Soci.cius 
confil.ccxlj.circa  primam  difhculatcm,colj[ij.vcrfic.prxtccca&tcrtiu,  lib.ij.vbi  dicitquod 
Ipiritus  &  anima  ftatuti,eft  ratio  illius,Alcx.conr.lij.circa  hanc  dubit.ationcm,col.iij.  vcrfic. 
prztercafaciat,lib  iij.&  Franc.Curc.Scnior,confil.ix.  Ticincnfi  ftatuto,coi.ix.vctficu.quia 
vcrba  ftatutotum.vbi  dicit,qu6d  ratio  ftatuci  cft  anima  ipfius.&  confil.xlv.ftatuto  &  c61uc« 
tudine,col.v j.vcrlic.quia  mcns.vbi  &  illud  quoquc  diai  quod  mcns  &  ratio  cft  ficut  anima, 
&  vetba  hcut  corpus  &  fuperficics.&  Fcly  Jn  c.rua  nos,col.ij. 

Mc  ^Suntquc  mulii  qui  dicunt  mcntem  &  rationcm  lcgis  cflc  lcgem  ipfam.vt  non  obfcurc  vo-  J!t,tie  Itgig 
luit  eloan  l.ijJn  vcrbo  rarioncm  vcl  lcgcra,  paulopoftprincip.  C.  quarfitlonga  confuetud.  tfitffa  Itx. 
Bald.confil.cccdrvij.dc  iutc  communi,in  fi.lib.ij.pct  not.in  l.cum  tale.§.pcn.fF.de  condi.&: 
dcmonftr.Ang.in  l.prztor  ait,§.j.vcrfic.  conclude  etgo,  vbi  dicit  mcntem  &rationcm  lcgis 
ab  ipla  legc  non  diftcrre.per  l.crcdcndum,in  princ.(t.qui  pct.tut.Panor.in  c.vlr.col.ii j.vcrfi. 
ncc  ex  hoc  dicas,dc  refctipt.&  in  c.ij.col.pcn.vcrficitcm  mens,dc  prqbend.&  in  c.j.coLiiij. 
vcrlic.quid  autcin  fi  lata.dc  tc  iudic.&  in  c.quia  plcnquc,col.pcnul.verfic.cc;olariiis,dc  im- 
l|<munuat.ccclcfiar.&  confil.lxxv.quidam  dcccfsit,col.iiij.vcrfic.cx  his  conicuuris,lib.j.Cor' 
confil.xv.cx  quo  didus  Francifcus,cnl.iij.vcrfi.&  ratiolegis,iib.j.&  confiLcviij.placct  raihi,  J(,stie  terdit 
col.ij.vcrfic.&  ficcxprididis.Philip.Dcc.confil,lxiiij.cuiusfuprafcriptioincipir,prifuppo  freits. 
nitutccmporc,col.pcn.verfic.conhrraatur  przdidaconclufio,  vbictiam  multacx  fupcrio-  Quod  txmt 
nbus  tradit.&  Dodo.vbiquc.\  t  tamcn  non  omictamus  quod  dicit  glo.in  §.gibbofus,  in  vcc-  ti  &  mtiint 
bo,facicm,xlix.diftin(5h.rationcra  clfc  cordis  facicm.  tflynStxtx- 

,4,  ^Hincquc  plcriq-,illud  airumunt,idqu6d  vcnit  cxmcnte&racionclcgis,exipfalege&nop  ttnjionttj}. 
cx  cxtcnlionc  vcnuc,ita  vt  cx  cacorapctatdiTgflA  a^o,pcci.Trorainis  &  rci,|.verbum  ex  lc  £x  mtnit  ee 
gibus.lf.dc  vcrb.fig.&  l.j.ff.v ti  polsidct.&  ibi  Cyn.dc  quo  pcr  Bar.  in  l.iij.in  prin.ff.dc  Icgic.  fttii  dtrtSn. 
tut.&  in  l.curator,col.j.vcrlicalio  raodo,&  ibi  quoquc  alios ,  maximc  Alc.qui  miiltos  afios 
citat,C.dc  ncg  gcft.Raph.Fulg.Corn.&  Phil.Dcc.inl.bono.C.dc  l)ono.poiTelV.fccun.tab.  Extmfienon 

141  ^Nara vbicft omnimoda rarioribi non  dicitur neceftextcnfio aut ampHatio, vc voluit glof.      ^y^ eflom 
nor.in  c.j.in  vcrbo,It.ilit,dc  tcmpor.ordi.EtiamquCjVCcadicicin  ptrnalibus.  per  c.fi  poft-  nimedarMtie. 
quam,dc clcdl.cod.lib.v j.vbi confticutio,cupiencc$ , ciufdcm tit.Iicct fit pa;nalis,dcclararur  EtUminpct- 
babcrc  locum  in  prouifionibus,appcIIationibus,&  confiimacionibus,  dc  quibus  ibi  cautum  n^thttt. 
non  crat.&  allcgat  ctiam  l.li  poftuuucrit,§.idcm,ff.ad  Icg.Iul.dc  adulc.&  l.quzdam,  §.num 
mularios.ff.de  edcn.Et  idcm  propcmodum  volucrunt  Pecr.  &  Cy  n.in  iJura  no  in  fingulas, 
ff.dc  lcgib.dum  dictjc  quod  cum  in  pluribus  cafibus  cft  cadcm  ratio ,  ca  dccidit  omncs  iftos 
cafus,non  quidcm  pcr  cxtcnfioncm ,  fcd  ficucgenus  comprzhendic  omncs  fuas  fpccics ,  fic 
&  gencralisratio  diuetlas  fpecies  cafuum.  Ciim  aoccm  raciones  func  fpccie  diffcrenccs ,  ca* 
mcnfimilcs,cunccftcxtcnlio,idcftprogref$iodetcrrainoadtcrminum  jjcr  adequationem.  JHtttie  vt  ^t- 
ik  lidem  Pcu.&  Cyn.in  l.quod  vcro  contraraiionem,&ibtquoquc  BaldJn priorclc(fbura,  nnt  eefrthtm 
coLj.vcrfic.itcmvcrifimileeft,eo.tic.ideraBaldJnauth.poftfraDce»,Uif.verficu.icem  fraccr.  dtt  dimtrfii 
C.dclcgic.hzrcd.Pec.Anch.conCcxij  fupcrftitedomina,col.j.Panor.in  d.c.nulluvbifupra,  Jptcitt. 
dc clcft.Paul.Caftr.confil.lxxxiij.prxfcns  cafus,  colJj.verficu.  conftac  aucem  quod  quandn, 
lib.ij.vbi  idpalchci  dcclar.it ,  cum  aliis  mulris  a  me  collcdis  in  rcpct.  1  Ji  vnquam,  in  vctbo, 
iibcriis,num.xlv.quorum  fcntcntia,C.dc  rcuocan.donac. 

14)  ^Quzcumiufcbabcanc,idcoratiofiuccaufainIegibus,ftaturi$,confuerudinibas,&aliis  Rmti»  inpri. 
qmbufuis  difpoficionibus  maximc  &  in  primis  acccndcnda  cft  &  lcruanda,  vc  dicic  Barco.in  ntitinfffidtH' 
l.concra  lcgcm,poft  mcdium.ff.de  lcgib.aucoricacc  iacob. Arcc.&  Cyn.in  lquicunquc,C.dc  da  tji. 
icruis  fugit.&  lirquitur  lafon  in  l.dc  quibus,col.j.vcrfic.alij  intciligunt,ff.eod.rit.  dc  lcgib.& 
anre  illos  fcripferat  glo.m  d.l.ij.in  vcrbo.rationcra  .lut  lcgcm,C.qux  fit  longua  confuctudo. 
non  miniis  attcndi  racntcm  fiuc  rationcm  lcgis  quara  Icgcm  ipfam.pcr  cum  tcxt.  &  Lprzce 
dcntcm,&  omncs  vbiquc.fcd quod  prz  cxtctis  ubi  annotadum  cft  hoc in  loco,  id cft  quod 
diximus  de  rarionc  ftaruri  &  confuctudinis. 

^Proptercaquc  difpofitio quantuncunque  gencralis  pcr  rarioncm reftrfn^itur,& i  diuerfo  JtMtie difiin-. 
Ipcaalis  pcr  rarioncm jgcnct.ilcm  ampliatur.l*nmil  probatur  cx  textJn  l.cum  patiir,  §^ul-  gmit  dij^e/iti» 
cifsimi5,&ibiBact.Bard.Aiber.&  Pau.Caftir.dcicg.ij.&Lpatcr,§.fundum,&ibi  BartoLff.  ntm 
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ar.  u<:rat,&  ibi  Bar.ff.dc his  qu*  m  tcft.dclcn. & l.ita  autcra,in  pnn.&:  ibi  etiam  Bar.fF.dc admi. 

tut.&  l.hxc adio.fccundum  vnam  lc<auiaiii,tr.dc  calumnia.&  l.no  omnium,  C.dc  Cuipca, 
tuto.&  c.ruggcftum,&  ibi  l'an.inij.not.Philip.Franc.&  Philip.  Dcc.in  j.  & ij.nor.de  appd. 
14 j  f  Et id  ncm  volucrunt  gl.in  l.|.^.  hoc  interdi(aum  candcm,tf".dc  fonrc, Bartol.in  I.adi(>cic,$.' 
httadtmn.  quamuis,tF.dciurc p.ut.Bal.in l.dc quibus,col.x.vcrfi..'id rccundum,fF.dc lcg!b.& in tCiirnis 
fcruo,col.vlr.vcrf.cx  hisapparct.C.dc  fur.&  in  I.d.ita,col.ix.vcrf.item  nor.quod  ratio,C.qai 
accuCnon  pofl.&inicr  conl.Ang.conf.cclxxx|.Mart.lo.dc  Florcntia,col.j.&  ipfc  An-^.conlT. 
£t  prcctJit    ccxxj.in  volu.vcrii.ncc  obft.huic  dccilioni.&  conf.cccxlvj.Titiu$,vt  hxrcs.vbi  id  dicir  pro- 
in  eminbm  di  ccdcic  in  difpofitionc  lcgali,ic{Umciuaria,&  intcr  viuos,  pcr  multa  cx  iuribus  fiipra  allee.i- 
gitfrtitnibm.  fis.Salyc.in  l.ii.col.ij.vcillidco  &  mcnt6,C.dcnoxal.ad.Pctr. Anch.qui  &  h(K dtcit  procc- 
dcre  non  folum  in  lcgibus,fcd  &  in  cotrac^hbus.vltimis  volunraribus,&  iudiciis.conUcIiiij 
fupcr  orimo  quxlJto.Raph.FiiIgof  conlil.xcix.magiftcr,col.vlt.  vbi  dicit  quod  ratio  re^it,id 
eft,rcftringit&  ampliat  difponuoncm.&  confil.clxxxvj.prodctcrminationc,col.iij.vcr(i.fc- 
cundoquoniam  ipladomina.Raph.Co.conf.ij.proponiturqu6dScr.Blancus,  col.j.in  fi.  & 
confil.cxliij.  Tkius  &  SciuJ.Ro.confil.xvj.vifo  thcmatc  conluhationis,  coLij.vcrfic.  ireni  & 
quia  cx  AiOcx  rationc.Paul.CaA.confi.ccccxxxviij.quantum  ad  primum,col,ii.vcrf  non  ob- 
ftat  quod ftaturum.hb.ij.Pan.in d.c.vlt.col.ii j.vbi  lupra,dc  rcfcrip.&  m  c.fccundo  rcquiri*, 
col.j.m  j.not.dc  appcl.&  in  d.c.j.col.iij.ycrficu.&  quia  plcrique  a  lcgc,ibi,cgo  latiiis,  dc  im- 
inunit.ecclcr&  in  c.dr  vxorc.colJj.vcrfic.fcd  qu.Tro  qmd  in  abb.itc,de  fcpult.&  cnnfi.xciii. 
Ibtuto  ciuitatxs  GK>(rctan«,col.iij.vcrl".nam  ad  rationcm  lcgis,hb.i.&  confi.iii.nitar  in  prx- 
fcnti  caufa,in  xxiii.quift.lib.ii.&  confil.lviii.quidam  Nicolaus^col.iij.  vcrfi.fecundo  hoc  vi- 
dctur,cod.lib.ii.Alcxand.confilJxxv.vidctur  in  prjrfcniiconfultatione,col.iij.  vcrfi.fcd  hic 
difpofitio,Iib.v.Fianc.Arct.confd.clx.vcrum  cft  quod  Comicus,  col.iij.  vcrfic.  moucor  pri- 
mA.Socin.confil.clxv.vifis  mucftiiuris,col.iij.vciiicu.fccund6probatur,lib.ij.  Felin.in  c.nia 
nosjcol.ij.verfic.in  tcxt.ibi,rc$.dc  iurciurin.Fian.Curt.  Scnior.qui  hsnc  dicit  elfc  rcculam 
infallibiIem,confil.ix.Ticincnfi  ftatuto,col.pcnulr.vcrfic.  concludo  igitur  frarrcm.  &  lariiis 
confil.lxxxj.rcfti  prxfatus,col.ij.vcrfic.fcd  prj:mif$is,&  mulas  fcqucnt.  Altcr  Franc.  Curt. 
lunior,coulil.xij.vidcturpiima  confidcrationc,coI.iij,num.n. 
I4ff  f  Et  idco  cx  fiiiflo  rcfpondit  Ang.confi.clxxxix.vifa  quidationc,rcuocatut  in  dubium,  qu6i 
quantumcuiiquc  vcrba  libcrationis  finr  gcnciaha,prxenantia&  plcnifsima ,  fi  umen  cauli 
ipfiusnonpotcftcx  propnctatc  fermonis  adaptari  adaliquam  fpcciem  dcbiti ,  ill.im  non 
CtntrMlitU-  comprihcndit.  Vndcifludinfcri,qu6dficrcditorgcncr.ali  fcrmoncdicitfe  idcoiibcrare 
teratie  fitSa,  dcbitotcm^auiacftiibifatisfadluravclfolutum.cum  ifta caufanon po($it  conucnirc obli- 
»t>  fitufrato  gationi  condiuonali,non  iHam  comprchcndit.quod  diiftum  pro  no.rcfcrt  &  fcquitur  Fran. 
mm  ntncem  Arct.d.confiUlx.vbi  fupra.&  Philip.Dcc.con/i.ccclxxix.rcquifitus,col.ii.vctfic.  &  vlccrius 
frthidit  ehli  iftaconcluf  &  PauLParif  confi.xIix.Galafsino,nura.4j.libaij.Et  idcm  in  hoc  cafu  confuluit 
g^tuntmtoH  Maria.Soci.Scnior,confi.xxiiij.vifis  ac  diligcntcr,col.iiij.verficu.prim6  quiapofito,&dicc- 
tltttonaltm.         poftca  m  hbcrarionis  caufii  cciTantCjnum.iyi.incip.hberationis. 
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frtiucit  tffi'  ^  L'n  rationc,§,vlt.fF.ad  lcg.Fak.&  1  Jta  autcm,m  piin.tFdc  adminift.tut.  &  l.filius  i  patre« 
Qmm  §-n  quis  cx  certa,fF.dc  hb.&  pofthu.cx  quonot.Ro.liniitatam  inftirutioncm  fiuc  cxhxrcda- 

tioncm  limitaium  [>toduccrc  clfc(fluni.&  l.in  agris,&  ibi  Alb.fF.dc  acqmr.rer.domin.&  d.l. 

cum  patcr,§.dukil$imis,fF.de  lcg.ij.&  l.gratuita,§.j.ft.dL  prarlcx.vetb.  &  l.fcd  fi  plure$,aliij 

cft  inl.qui  hbcris,§.ad  fubftituto$,vcrfun  arrocato.&  ibi  Bal.Inio.Raph.Corn.Alcx,&  laf. 

ff.t|cvalg.&  pup.fubftit.&  l.militcsagriim.ff.dc  rc  mil.&  l.agc,&  ibi  Bald-Salyc.Roma.  & 
Zimimfaeam  lafon.C.dc  iranfaft.vbi  dc  limitata  caufa  tianfa<ilionis.&  l.jJn  hn.ff.dc  xftimat jA. &  c.de 
fi  rtnMtittti*'  ca:tero,&  c.ca  nofcitur,dc  fcntcn.cxcom.&  chcct.dc  dcci.&  c.quod  fupcr  hi$,dc  vota&  c. 
nit.  ij'^  'b'  Anto.poft  princ.dc  cufto.eucbarift.&  c.fufccptum,  dc  rcfcrip.lib.v  j.  gLin  clem.  j.iri 

Et(tflim*tit-  vcrbo,reftitujr,dcrequcftr.poir.&fru«it.Franc.Arct.inl.quifupcrftiti$,colum.ii;.vcrfi.circa 
nit.  tertiam  limitauoncmjEdc  acquir  Jixrcd.vbi  loquitur  dc  liniitata  caufa  renunciationis,  poll 

Et  ntHMtie-  alio$  antiquiores  ab  co  citatos,&  confiLlxxxiiii.diligcntcr  pondcrati$,col.iii.verficu.cx  hoc 
ttif.  primo  ftind.Mnento,vbi  loquitutdc  limitata  caufaxftimatinnis.Batb.intcr  confi.Alex.conn 

Et  tlefin/it'  xciiii.vifo  pun(fi:o,col.;.Iib.ii).vbi  loquuur  dc  limitata  caufa  nouationis.Maria,Socin.confiL 
„u.  XXV  j.cx  bis  qux  in  fa<ao.colum.iij.vcrfi.poftrau6  pofito,lib.j.  vbi  loquitur  de  liroitata  caufii 

Et  mt^gttt  dcfctifionit-&  confi.xxxj.ptofcqucndo  orditicm.col.pcn.vcrficfccundo  probatur.eodJib.f. 
^  vbi  loquitur  dc  Uraitata  caula  ncgligcnJix,&  Barptol.cm5  filius,coflfil.xl»iij.clcgatet,col.ij. 

vcrfic. 
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vcrfic.cx  quibus  infcro,Iib.uj,vbi  loquicur  de  promifsionc.  Com.confil.  cotcix.  prxmitrcn-  Et  Promiftit 
dum  cft  quod  fratrcs.col.j.lib.iiij.vbi  loquitur  dc  limitata  caufa  focictatis.Cepola  caufarum  w. 
cnminaliura  coli.lxviij.circa  j.dub.col.j.vcrli.&:  licct  dicatur,  vbi  loquitur  dc  limitata  caufa  £t  ficittatu. 
fcntcntia-.Franc.Curt.fcnior.confil.^o.memonxrccolcndidurMcdiolani,col.xiii;.nu.6g.  Et  Jtnttrtu. 
vbi  loquitur dc  concefsionc  fcudi,&  conlil.lxx.Chrifti,&c.circa  primum,col.ij.nu.i?.vbi  dc  Et  (vncejsio- 
macfticurxlimitatacaufa.quodidcm  propcmodumcft.lalan  I.fi  fundum  pct fidcicommif-  ni>fiHcU. 
fum,coljij.vcrficJccund6  ratio.&  lcq.ffJc  leg.j.vbi  ctiamloquitur in  caufa  limitata  vcndi-  Et  tnMtHitit- 
rionis.Philip.Dcc.confil.ccclxxix.rcquihtus  pro  conliho,col.iij.num.7.  vbi  loquitur  dc  hmi  r*. 
lata  caufacxclufionis,& confil.cccxciiij.pro vcrarcfolutionc,col.ij.vcrficu.quantum  autem  Et  vttiJHtio- 
ad  aliamrvbi  loquitur  dc  hmitata  caufa fubftitutionis,Matth.Afflidl.in  c.Titius,col.ij.num.  nis. 
7.tit.fi  dc  feu.fuc.controu.intcrdom.&  agna.  vbi  loquitut  dc  limitata  caufa  rcnunciationis,  £/  txclMfio- 
Sccpha.Bcrtr.Ioqucns  dc  Uniitata  caufa  ccfsionis,  confil.j.  vifo  confulcationis  chcmatc ,  col. 
cviij.num.to^hb.ii.Hicron.Grat.refpon.vij.&fi  fatis,col.vlti.adfin.lib.j.  vbiloquiturdcli-  Et  fuhniiu- 
mitata caufa reuocationis.&  rcfpon.lxv.&  fi agatur.col.iij.nu.ji.cod.hb.j.vbi  loquitur  dc  h-  tunit. 
mit.ita  caufalegiiimationis,Paul.Parif.loquens  m  hmitata  caufa  abfolutionis,confi.cij.&  fi  EtreniinciM' 
regularitcr,col.ij.nu.i7.bb.j.&  confi.cxvj.circa  rcfolutioncm,col.ij.numc.8.cod.lib.j.vbi  lo-  ntnu. 
quitur  de  limitata  cau(a  conccCiioni$.&  confiLIxv.vifo  tcllamcto,col.vlt.nu.x8.1ibaj.vbi  itc  Etctfiionit. 
loquiturderenunciatione.&confil.i.rcdcmptori$,col.pcn.numii4.1ib.iij.vbictiam  loqui-  Et  rtutCAtte 
rurdercnunciationi$caufa.&confil.xlj.Ioanncsteftator,col.penul.numc.77.cod.lib.iij.vbi  tiu. 
loquitur  dc  caufa  fubftitutionis,&  confil.xlix.  GaIaf$ino,coIum.vij.nume.4i.  &  fcq.eodJib.  £t  leritima- 
iij.vbictiam  loquitur  dc  rcnunciationc,&  confdjtcvj.quamuis  ptima  facic,col.ij.num.ti.co.  tienu. 
Iib.iij.vbi  dc  caufa  commiftionis.  £^  ^hfilutio- 

Mt  ^Quibus  addc  alia  multa  in  cadcm  fcntcntiam  collcdla  i  Fcl.in  cap.cum  ordincm,  col.iiij.  riii. 

verfic.hmitata  caufa,&  feq.pct  iij.col.dc  rcfcripr.&  lu  c.poft  ccfsioncm.col.ij.vcrfi.  amplia  £t  ctnctfsit- 
primo,dc  probat.&  in  c.Pcttus.col.iij.vctfic.fccundo  dcclara,de  homic.&  lafon  qui  multa  „u. 
acctpit ab eo,ncc camcn eum  nominat,in  d.l.agc,in  ij.not.C.dc  tranfad^.  rcnun- 

*♦>  ^  Hincqueetiam  illud  fit.quod  tradit  BoldJn  rub.fF.fi  ccrt.pcc.col.j.  vetfi.  &  didte  de  caufa,  ci^tionu. 
quod  pcr  caufam  agnolcimus  cfFc<aum,&  e  diuerfo  cfFcdum  per  caufam.  C ui  confimilc  cfl  ittrifitb- 
quod  fcribit  Card.Flor.in  c.ciim  dilcdi,col.j.vcrfic.&  noia  arg.dc  accufat.quid  talis  ccnfc  fliiutienu. 
tur  cffcdlus  qualis  cft  cauf3,&  quod  valct  argu.a  deftrudbione  caufx  ad  dcftrudlioncm  cffc  •  £,  commifsio 
dus,&  c  diuctfo.Matth.Affli^l.qui  alios  citat  in  conftitu.SiciLincip.  fi  quis  aliqucm,col.iij.  „^ 

inv.quxftio.infi.  Dtufdtmre- 
^  Igitur(vt  repctamas)gencralis  difpofitio  rcftringttnr  pcr  limices  radonis.Quod  camen  no.  coJio£fi. 
intcUigc.vt  non  ptoccdat  in  rationcqux  fola  prxlumptionc  mnititur,  quia  pcr  cam  ratione  cMu/am 
non  rcftringcrctur  gcnerclis  difpofirio  lcgis  vcl  ftatuti,vt  fcientcr  voluit,  &  cx  {aAo  rcfoon-        ~  ' 
dit  Bal.confi.ccl.cuius  exordium  cft,in  quxftionc  domini  Milani.col.vlt.paulo  antc  fi.lib.j.  yf,^,^  ^  -j.  j 
pcr  not.a  Iac.&  0\di.iD  lib.iJFfblut.matr.quod  &  nos  dicemus  infr  in  xxix.limitationc.  Miierfi' 

iji  f  Intclhge  fccund6  fecundum  diftmdlioncm  Bart.in  I.non  dubium.col.ij.vcrfi.fcciid^  qu?-  ^ffi^^^  ^/^ 
ro,ibi,&ideo aducrtc.C.dc  lcgib.Siquis,inquit,vult.  rcftringcrc legcm  ob  dcfcdum  ratio-  ctnfttur qHM" 
ni$,aut  proptcr  aliam  fucccdcntcm  xquitatem,  &  tunc  fi  vult  rcftringcrc.non  licet,  &  ita  lo     -.^^q  " 
quitur  I.profpcxir,fr.qui  &  aquibus.Si  vcr6  vuli  rcftrinecrCjnc  aliquis  indcbitc  lucretur,  &  ^y'^^)?,.^. 
id  quidcmlicct,l.vtgradatim,fFdcmunet.&honor.&T.j.C.dcfacrofan.ccclcf.Sivcr6vult  ^-^'^^  " 
reftiingcrc.nc  aliquis  patiatur  damnum,&  potcft,&  ita  loquitur  l.adigcrc,  §.quamuis,  fFde  r^^jjfffj.^, 
iurc patr.Et eam diftindioncm  fcquitur  Coin.confil.i5<.placctmihi,col.j.vcrfi.&  idcovbi,  i]^„f„ 
Iib.i.fccundum  id  intclligcns  quod  dicitut ,  ccftante rationc  lcgis  cefTarc  Icgcm,  &  confiho  £i,u,crcon^ 
ccxxxix.pro  dccifionc.cc^ .iiij.in  litcris  o,&  p,cod.lib.  Et  idcm  propcmodri  voluir  ipfc  Barr.  j^^^'.^ 
ind.l  profpexit.&ind.l.adigere,tf.quamuis,&inl.omncs  popuU,coI.xviij.vcrficu.l"ccund6  '  - 

quxro  an  ([atuta,fFdc  Iccib.&  Bald.in d.l.non  dubium.col.ij.vcrfi.  lcquinir  vidcrc  dc  intcr-  ■' "  !*  ^^*W^Z 
pr«arionc,&  Imol.inl.fi  vcr6,§.dcviro,col.ij.vcrfic.circaprimumconcludc,fFrolut.matri.  ^  f/f 
vbi  id  dicit  procedcrc.ctiam  fi  ratio clFct cxprcfTain lcgc,pcr  tcxt.in  clcmcnt.j.iumaa glo.dc  l"^*^' 
cle<fi.&  idcm  Imo.in  l.vbi  purc,/.j.in  fi.fFad  S.C.TrcbcI.  Maria.Soci.  confil.j.in  cafu  fupri  ■ 
narrato,col.vh.Iib.j.&  Fely .in  c.fi  quando,coI.vil j.verfi.fed  vidctur  mirabilis,de  rcfcripris.    *^  ^  ** 

I)»  f  Ar  hoc  minimi  placet  Salyc.in  l.ij.col.j.vcrfic jJij  vt  Bart.dc noxal.adionib.  vbi  dicit  hxc  ^^"Z 
Bart.vcrba  non  fibi  ^eri  cfTc  perfcda ,  tum  quia  non  vidctur  dcbcrc  ficri  rcftridio  aliquo  ""Hj*^"  ** 
cafu.quo  rcftringcndo ,  ftatutum  ad  iniquitatcm ,  vcl  abfurditatcm  dcducatur,l.non  ablur-  ^*P^^g*^» 
dum,ff.de  bon.Iibcrtor.  tum  quia  in  d.I.profpcxit ,  non  rcftringitur  difpofitio  carationc,  nc 
lucro  libcrtatis  indebitc  priuctur ,  fed  folum  ca  radone ,  quia  lex  fic  fcripta  cft :  tum  quia  fi 
fiilht  in  l.penuIt.$.j.fFdc  rit.nuj^t.qux  ad  idem  allcgatur,vt  «U.profpcxit,  a  rarione  failcntix 
debcc  fumi  difcrctio  rci,&  non  a  dido. 

I»  f  Idcoq-, ipfc  Salychanc rcm  larius  tradlat,nam  aut,inquic, ftacucum gcneraliter vel  indcfi-  Dtmitmu, 
nitcloquenshabctrarioncm  fcriptam  fccum  anncxam ,  &  tunc  fccundumillam  rarionem 
debct  rcftringi,pct  d.1  juligerc.J.quamuis.  Rauo  enim  ptiraum  eft  in  intcnrione  ftatucnris. 
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i»  PRIMAPARS. 

ex  caque  difpofiiio  fadU  ac  iIIata,auth.ingre{5i,C.de  facrofan.cccle.illatum  autcm  non  dc- 
bet  fcparaii  i  dj(fto,quo<i  fe  habct  pcr  modum  rationis  ad  illud,  1,  gcncralitcr,  §.nihil ,  ff.dc 
acquit.pofllf.ideo  mcrito  fccundum  rationcm  hmitatur  Sc  tcfttingitur,l.li  is,  ft.cod.tit.flc  1. 
hic  a<aio,&:  ibi  glJldc  calumn^^Autvero  ftatutum  non  habct  rationem  fcnpiam  fccum  an- 
ncxam,&:  tunc  lich  raiio  non  ai  in  alio^cTttamcn  in  iUo  fcripta  vcl  dcclarat.i,&  idcm  diccn 
dum  cft. Aut ncc  iu  dlopicc  in  alio  fcripta vel dcclarata  cft ,  &  tunc  aut  difpolitio  Ihtuti cd 
dc  co  Quod  nou  cft  dc  iure  comrauni  cautum  vcl  difpo(itum,&  tunc  fruftra  tradamus  dc  li 
mitanda  difpoLtionc  ftatuti  fccundum  ius  communc,  quod  niiiil  dc  ca  dilponit.  Idcoqj  tilc 
ftatutum  in  fuis  gcncialibus  vcibis  dcbct  fcruari,dummodo  comprchtnfa  in  vctbis  gcnera- 
iibus  fub  illa  dilpofitione  pofsint  includi,quantumcunqt  fit  durum  &  afpcrum,3c  ita  loqui- 
tur  d.l.profpcxitxtiamqi  fi  hxc  afpcriias  ccirct,l.j.§.nunciatio,iuniaagl.tr.deopc.nouinun- 
ciaqo.  A  ut  difpofitio  ftatuti  cft  dc  co  quod  difpofitum  cft  a  iurc  communi,&  tunc  aut  rcftri- 
Ckio  quam  tacerc  volumus  de  ftatuto.non  potcft  ficri  (alua  rationc  te£ti  fcrmonis  &  Intelic- 
&as,Sc  runc  non  rcftringitur  fccundum ius  coramunc.quiacx  verbis  cius  apparct  quod  rta^ 
tucntcs  volucf unt  ampUatc  ius  communc ,  &  nou  potcft  fc  ad  illos  rcllrmi;crc,  &  cius  rei 
quxdam  cxempla  addunt,  quxibividcrcpotcris.  Autrcftric^kio  quam  ^ccrc  volumus, 
potcft  ficri  falua  rationc  rcfti  fcrinonis,  &:  tunc  aut  quarritur  in  ptrn.ilibus  &  odiofis,  &  tiic 
ftatutum  dcbct  rcftringi  fccundum  ius  comunc.pcr  d.I.&  aiix  iura,qui  allcgat.Aut in  fauo 
rabihbus.&c.vt  ibi  vidcrc  potcris.  Neque  enim  pertincnt  ad  hoc  noftrum  inftitutum ,  quo 
quarrimus  dc  rcftringcnda  difpofitionc  cx  ccflationc,fiue  dcfcftu  rationis. 
154  ^Secundum  autcm,quo  dicimus  difpofitioncm  fpccialcm  cxtcndi  &  ampliaricx  ratiooe  ge 
Jl4tio  4m-  ncraliffi  hxc  extcntio  aut  ampliatiodiccnda  fit,dc  quo  fupra  diximus)  ita qu6d  vbi  habet  lo 
pliut  &  txte  cum  ratio  illa  gcncrali$,habcat  &  difpofitio,probatur  cx  Lnomcn  dcbitoris,§.vlc.ff.dc  lcgat. 
Jit  dtj^cfitif-  uj-& l.ciim  inuliet,fF.folut.matr.&  l.rcgula,  §,fi  quis,&  ibTBartoI  &Bald.  &  itcruin  §.&  li- 
ww.  I  cct,f".dc  iur.&  faa.ignor.&  l.j.J.  hoc  interdidhim  eandera,  fF.dc  fontc.&  l^rima.  §.  mater, 

Wfic.quid  fi  curatorcs,&  vctficu.^uid  fi  dcccffctunt^lF.ad  Scnatufconful.Tcrtul.  &  l.patcc 
filium,§.fundum,fF.dc  legat.iij.vti  a  nonnullis  citatur ,  hcct  aliis  nihil  faccrc  vidcatui-.&  d.l. 
ciim  patcr,§.duIcifsimis,fF.dc  legat.ij.&  c.fecund6  tequiris,&  ibiBald.dc  appellat.  &  ccon 
(^itutionem,de  regula.hb.£. 

I^Etvoluitquoqigl.mcIcm.j.invcibo.eligatur.&ibiCard.Flor.quieamdicitfing.dcclcia. 
DtnUemri.  Baldan l.quod dicitur.per eum tcxt.fF.de padl.dum diciieatcnusextcndididhim ,quatcnu« 
tatio  iUius cxtcnditur.& confil.cccix.opinio  communis  antc  medium,lib  iiij.  A ng.cnnfi.cc- 
xxj.in  voluminc,col.ij.vcrfi.nec  ob.  huic  dccifioni.&  conf ccxIvj.Titius  tanquam  hxrcs,vbi  ^ 
.  W  &  id  dicit  proccdcic  jp  omni  difpofitione.Irao.confil.j.in  cafu  prxraiflo,col.iij.  vcrfi.&  pri-  V 
monon  vidctur,vbi  ex  hoc  dicit  quod  c.auamuis.de  padl.lib.vj  loqucns  dc  pa^flo  dc  no  fuc 
in  otitnidi^t  ccdendo.quod  ci  fit  cui  dcbct  fucccdi,habct  locum  in  co  quod  fit  altcri ,  cx  gcncrali  latione 
/ui»tn.         illius  C.&  confil.clxxiijj.fp?aabiIis  domincpoft  ptin.  Panor.in  d.c.i.ae  iaramcn.caluiiL.vbi  - 

:  pruccdcrc  tn 
tnd.c.quia  in 

_  -ftatutum ,  §.ciira 

fi  riHMnciM  vtrA,col.vIt,de  tcfctipt.lib.vj.Paul.Caftr.in  l.fi  ver6,§.de  viro.poft  prin.  fF.foIuto  matrimo. 
tii  tdtiri  ft.  &  d  confi.ccccxxx.quantum  ad  primum,vbi  fupra.lib.j.Alcxand.confi.cxj.pondciatis  vcr- 
Itaqnt  ettAm  bis  inquifitionis.col jj.veffi.&  cum  ibi,Ub.j.&  confiLUj.circa  hanc  dubitationem.colum.iij. 
in  tdttfu.  vci fic.priterei  faciat  vbicunquc,  Ub,iiij.  &  d.confil.lxxv.vbi  fupta.lib. v.  &  confil.lj.  in  cifu 
Et  in  fan^li  pfxfcnti,col.ij.vctfic.tamcn  iftis  non  obftantibus,lio.vi|.-&  Soci.confil.ccxlj.  circa primam 
yM.  difficultatcm,colum.iiij.vctfic.nec  obftat fi  dicatur ,  lib.ij.  &  lafon  in  l.licct  intcr  priuatos, 

rbt  t/Ldtm  tfl  colum.ij.vcrfi.pcimo quia  quaodo rauo.C.de  paas,&  alij  muhi  cx  his  quos  fupra.numero 
r^tit^iifi  tat  «40.incip.&  iditera. 

im  IJT  ^  1  Jque  cft.quod  vulgi  dicimuf ,vbi  cft  cadcra  taiio,idcm  ius  ftatui  debere,l.iIIuiI,fF.ad  leg. 
Diftidetis  tti  Aquil.&  l.a  Titio,in  prin.fF.de  vctbor.obIigationibus,& ibi  concordant.in  gloff.  Vltra  quas 
fk/ftantinra  ^^^^  teit.not.in  l.his  foIis,in  ilUs  v«rbis,fatis  tacitc  cautum ,  C.dc  rcuoc.do.  qucm  ad  hoc 
tittit  eiHHi-  dicitfingul.Bald.incap.quia  V.infin.dciudi.  &mclioremtotiusiufis,idcm  Bald.in  rubri. 

C.de  nauii.ictnor.  Addeinquann  tcxt.in  pap.tranflatOjdc  conftiiutio.  &  cap.inter  corpora- 
Ua,dc  trannatio.przlat. 

^Et  quod  dicit  Bald.in  I.orancs  popuU,col.vij.vcrfi.terti6  quTro,ff  .de1bfti.&  iur.qu6d  non 
vidcntuf  difsidcntia  qux  in  rationc  conueniunt.quia  tario  eft  coniundho  diuerforu  cafuum 
ad  eundcm  fincm  tcndcntiura,pcr  l.non  poffunt,&  l.nam  vt  ait.&  Lidcoquia,  ff.dc  lcgib.& 

   rurfumipfc  Bald.in  cadcm  l.omnes  populi,coLvlt.verfi/ccund6not.qu6dvbiefteaderata 

fitrimiiii  de  tio.non  propric  dicimus  itatutum  extendi,quia  ineft  urite,pcrcl.in  c.fipcin  vcfbo,  Italix, 
VM» ,  eHmplM  tcraporib.ordin3t.hb.vj.&  quod  ipfc  Bald.fcribit  in  fcpct.l.de  quibus,  colum.xij.  vctlic. 
r4 hAtHt iM  "cm not.qu6d no vidctur,lF.dc lcgib. qu6d v^Kiplura hahfnrMndfia  rationem.ciim de vno 
iim  r4tit»t.  tatum  fiit  menuo,videtur  id ficti cxcmplwiter, non  tcrttiami,cijm  aUij  multis  aggrcgatis 


ntitHt- 
Exttnftt  nen 
^tvHtfii^j 
tsdem  rMtii. 
ExtmpUri- 
ter  vidtiur 


P  R  I  M  A    P  A  R  S.  if 

ab  AlcTand.confil.lxxvancip.vidcnir  in  prxfenti  confuhatione,  col.j.Iib.v.  &  lafon  in  d.l.  a 
Titio,in  pnncip.col.vlt.ft".dc  vctb.obiig.&  confi.lxiij.pcr  rctormationcm,col.iiij.vcriic  ic- 
cando  prjncipaliter,i.iij.&  i  me  tn  repct.l.fi  vnquam,in  verbo,libcrtis,nu.  ^^.quot um  fen . 
tcntia,C.dc  icuocan.donat. 
'5^  ^  £t  hxc  vlquc  adco  obtincnt,vt  etiam  in  corredloriis  Sc  exorbitantibus  cxtendatur  difpofi-  Snf^ricrd 
lioex  rationeexprcirainicge  vclfliiaconditutioncconigente&cxorbitaote^licet  aliasic-  pioctdunt  e- 
cus.Itacnim  voluitglo.rcpuiata  ling.in  cleraeii.j.ih  vctbo,cligatur,&  ibi  Genz.Paa.Elcaz.  ttam  tn  torrc 
Card.Florcnt.iil  xxij.q.&  latc  Imol.coi.vj.vcrfic.tertio  quxrit  gl.dc  clcft  Bald.in  auth.qu.as  iieriu.cr  cx- 
aftioncs,col.ij.verfi.fcd  c^o  dico,&  ibi  etiam  Paui.Caftr.col.ij.  vcrfijtcm  verum  eft,  &  laf.  trhmniitiu. 
qui  id  latifsimi  &  optimc  difputat  &  dcclarat.col.iiij.vCrfic.pro  clara  intclligenria,&  ij.fcq. 
col.C.dcftctofana.ccclcf.pci  tcxt.in  d.l.his  folis.  idcm  Bal.non  obfcure  in  l.maximumvi-  ^ 
tium,col.iij.C.delibcr.prartcrit.Imo.Raph.Co.&  Paul.Caft.inTnT.il  vcro,§.de  viro:illc  col. 
ij.vcrfi.circ*aprimum;airer  poft  mcdium:po(trcmus  ftatim  poft  princip.  ff.folu.marti.  Idcm 
Imol.in  l.vlt.col.iii.vcrfic.&  nota  diligcntcr.fF.dc  hrred.inftit.  &  confil.  cxxiij.  in  caufaquz 
vertitur,coI.ij.vcrfic.&  proifta  panc,vbi  dicit  fing.illam  glo.in  d.clc.j.  Rapha.Fulgof  confi. 
ciiij.Titius  condiditrcftamcntum.col.ij.vcrfi.&illacriam  rationc.Rapha.Coro.in  d.l.cum 
mulicr.pcr  illum  tcxt.&  ibi  ctiam  Alcxand.m  v.not.ff.fbl.matrim.&  in  l.quarauis,  ibi  ctiam 
Paul.Caftt.in  fi.C.dc  hdeicommif.Panor.in  c.vlt.col.iij.verfi.&  licct  Bart.dixcrtt,dc  rcfcri. 
&  in  c.nihil.col.v.vcrficu.ncc  obftar.fi  dicatur,de  clc£b.  Alex.in  l.iiij.^.Cato,  col.vj.  vcrfi.& 
vltra  pr«di^la,ff  dcvcibor.obhgar.&  confil.p.vifis  adtis  cauf7,col.iij.vcrficu.&  falrcm  vbi 
fctipta,lib.ij.&  confJ.xvij.ponderatis  hi$,qujc  in  thcmatc.col.pcnult.  vcrfi.ncc  obftat  quod 
text.lib.iij.&  confil.lxxxix.citcajirimum  dubuim,col.ij.verfic.vndc  ficut,  lib.vj.  Franc.Arcr. 
confil.xxvij.propt)niturTxfa5o,c"orrvcrh.prsrtcreactiam  lunAis  his  quxdicit,col.ij.verfic. 
non  obftatqu6dmelior,&  vcrfic  feq.Ccpol.qui  i_d  dicit  fingu.cau.criminal.confi.lxxiiii.viio 
ftaruto  Taruifii,col.vlt.vcrfi.quia  rcfpondetur  quAd  iilud.lafon  in  lic  quibus.col.iiii^verfi. 
putoquod  vtruiiquc,rt'.dc  ki;i.Franc.Curr.Senior  confi.lxxxj.reftc  prxiatus,col.ij.num.7. 
'J^  f  Et  ad  hoc  bcne  facit  text.in  l.cmptor,in  fi.ibi  ea  ratiope  reddita,ff.dc  rei  vcnd.  &  in  1.&  fi-  Dt  eaJemre. 
dcicommifsi,(f .cum  Pollidius ,  ibi, idquc  fibi  mater  idco  placuiftc  rcrtamento  comprchcn- 
diflcjff.dc  V furis,glo.in  f  .primo.in  vci^o,ad  curationcm,in  authcnr.  vt  hi  qui  Cc  hab.perhib. 
&  quod  tradit  glo.in  tap.fi  poftquam,in  vetbo,mcntc,de  elcdlio.eodein  Ub.vj.  &  in  clcm.i. 
in  vetbo,eligcrc,eodcm  tit.  ^  . 

itfo  cNam  &  in  pncnahbus  hoc  idcm  proccderc  tradit  Bal.in  l.dataopcra,col.iiij.vcrfi.  &  adde  «»  f 
quod  vbieft,C.deaccufperd.I.hi$folis,quxproprii  loquirurin  matcriapcrnalj.&  l.vlt.C. 
de  indic.vidaii.iollcn.&  idcm  Bald.in  c.T.^.porift.col.ii.per  illum  text.quem  dirtt  meborcra 
deiurc,tit.qarfuitpti.cau.bencfi.amit.&  Saly.in  l.fi  ferui,col.penult.vetfic.primaeftqn6d 
etiam,iun£hs,prxced.C.dc  noxa.Petr.Anch.confil.cccmj.iftaallcgataincontrarium  :antc 
fi.vbi  ctiam  dicit  talcm  cafum  pomis  vcnirccx  mentelejiis,quam  cx  cxtcnfionc.Kam  ratio, 
inquif,exicnditveiba  lcgis.ocr  d.l.nominis  &  rci.iverbum  ex  lcgibus,  ff.dc  vcrbo,fignifi.& 
diaTciretext.cxpteiruni^atl  cafum.qui  vcnirex  mcntc  lcgis.cxtcndi  conftitutioncm  pocna- 

Exinterpre-' 
p.  tatunewten- 

^d^,<d'noncffclnfcrprct.itioncmcxtcn  Pan.  fiuantm  exti 

in  c.j.col.  iij.vctfic.not.ibi,  intcntionc,dc  mta.cat.diim  aTtit  ptoccdere  ctiam  in  odiofis.&  in  fiiu. 
ic.j.col.iiij.verfi.difpofitioetiam  parnalis,dc  rciudic.&in  d.c.quiaplcriquc,  col.pcn.vcrfi. 
eeo  latiiis.dc  immunit.ccclef  Domin.in  c.fi  ciuitas.^.j.m  piinc.de  lcntcnt.excommii.hb.vj. 
Alcx.in  d.l.cum  mulier,col.i.in  v.nor.per  illum  tcxt.fffolut.macr.  &  d.confil.Urv.vidcretur 
m  prxfcnti,(fo!.j.lib.v.Iaf.inl.j.fii$qui,in  pnn.col.vlt.vcrfic.tertidmoiieor,ff.ad  S.C.Trcb. 
Phihp.Dcc.in  l.non  videtur,ct>l.vh.verfic.feptimdtallit,ffdc  tcgul.iur.  Dcguotamcn  vidc 
Imo.in  l.fi  vero.^.dc  viro.col.vij.vcrf.tcrtitS  cafu  pnnapali,ff.(olu.matr,&  Philip.Ucc.in  l.fi 
^  '^msid  quod,col  pcn.vcrfi.&cxiftaglo.  ff.dc  iuiifdia.omn.iudi. 

\6i  f  Scd qmcqui^TitlTrTnTrph ci p<rnali,tamcn  vbi  etlct conftitutio , &  corredoria & pcenalis  Qmd  ippm- 
firoul.tunc  non  cxtcndcrctur  ex  cadcm  ratione  ctiam  cxprcfla,  vt  exprefs^  vduit  Anton.in  n^U  fimul  & 
repet.c.vk.cdl.xxvij.verfic.hxc  vcra in  quantum,de coniuctud.Rom.in  d.l.fi  qnis.id  quod,  correlhna. 
ct^.ijivcrf.nota  ctiam  ratione,ff.dc  iurifd.omn.iudic.  &  confil.cxxix.  hcct  magna  apud  mc, 
vcrfic.fccundaratio,Domi.in  c.j.col.iij.verfic.hxc  verynifiiusjdetemp.otdin.lib.vj.  Alex. 
In  d.l.fi  conft«nre,in  piin.col.iiii.verfi.hoc  tamcn  intclligi  dcbct,ff.folut.matr.  &  lal.  in  au- 
thent.quas  aaioiies.col.v  j.vcrfic.intelliec  tamen  iftam,&  omncs  fctfc. 

i6i  f  Etin  id allc^ant malti  cx  fupradiftis  glo.quam  dicfit  fmg.inclc.vt biqui,qux cft  fecunda,  DieMdmre. 
ill  vcrbo,in  ci'(dem,de .rt.ntc  &  qualitatc  ord.dum  tcx.ibi  ponit  tationcm  cxprcflam,&  gl.ibi 
dicit  non  cffe  rttcndcndam.Cui  addc  &  aham  gl.not.non  abfimilem,  in  c,hdci,in  pnnc.dc 
hxrc  hb.vi.Et  faaunt  qux fcribunt  Bart.& alij  m  I.MarccUus,in  prin.in  vlcq. ff.ad  Ticbel. 

c  j 


i9  PRIMAPARS. 

i^J  f  Scd  huius.tamen  contrarium  fentit  P*oor.in  d.c.vlt.(lc  refcript.licct  iura  qu?iprcalle<»af, 
t>it4tdimrt.  non  loquaiuurin  inateria  corre(^oria.Tainenpro  illiusnpmione  adducit  CUu.Seyfcl.in  d. 

conflantc,col.iij.verfi.  prim6,  vtnon  proccdatdidum  BanoLin  l.qucmadinodum,circa 
fncdtum.C.de  agricoi.&  ccnfit.ljb.xj.cum  aliis  concord.diccncibus  conftitutionem  pcrna- 
U'ni  efle  fauorjbilein.ex  quo  fcquitur  panx  appoiitioncra  non  dcberc  impcdirc  cxtcnlio- 
ncm.Iiuc  ampliationcra.  Scd  vt  fubdjt  Scyfel.  rcfponlio  patct  cx  nota.  per  ipfura  Dart.in  Uj. 
§.exercitium,tF.dc  his  qui  not.infam.cx  quibus  dcclaratur  hic  limiratio  procedcrc  rantum, 
/•  vbipcrna  clfct  odiofa.Et  ita  illam  glofin  d.c.ij.dc  xi.i.&  qualitat.limit.it  Fclin.  in  c.tranlla- 
(f  fo,coi.pcnult.vecfic.prim6  quod  hcct  in  matcria,dc  conilirut. 

\f'4f  ^ScA  Sc  hsec  quoqj  proccdunt  ctiam  in tcftimoniis  Sc  difpoiitionibus  teftium,  vt  fcilicct  ra- 
RMiie  ttshs  tio  tcftis  dcclarct,rcftringat,&  amplict  didum  ipfius,vt  vidcre  licet  cx  Bal.in  l.conucnticu- 
reiirtitgit  &  lam.col.iiij.verfi.dchoc  do  tcgulara.C.dc  cpifc.&  clc.&  in  l.data.col.ix.vcrfi.itcm  no.quod 
^mplint  diEhii  ratio  reftringir.C.dc his qui  accuCno  pof pec  d.l.j.§.hoc interdiftum.ff.dc  foiuc:Alcx.conn 
miui.  xx.vifo  procclfu  cauli  inccr  Cathcrina.col.pcn.verf  modific  ratio.lib.ij.  &  conl.xxiiij.ani- 

Qued  &pr9  maduerfi$his,col.vij.vcrf prxtcreaiple,eod.Ub.ij.FeU.in  c.tuanos,col.ij.vcrfi. &adifta,de 
cedit  in  omni  iurciur.Hippol.M.irlil.in  repct.rubr.C.dc  prob.col.xxx.vcrficu.propter  hoc.I mo  vcr6  &  in 
bm  dtjpofuit  omnibus  hominum  difpolitionibus  rationcm  confidcrari  tanquam  fundamcntum  adus, 
mibtu-  proDuntiauit  Bald.lcHjucns  in hac materia,in  c.& fi  Chriftus,  adfin.de  iurciur.per.l.vlt.lF. 

HstioMcliu    de  harred.inftituen.&:  l.ciim  patcr,§.dulciisimis,fr.dc  leg.ij. 

JiindA-  16^  f  Scd  vt  rcdcaraus  ad  noftrum  principalc  inftitutum.quo  diximus,  ccflantc  caufa  aut  ratio- 
mtntMm,  nc  legis.ceifarc  lcgcm  aut  cooftitutioncm-.iftud  quidcra  raulti  non  adminunt,  fed  i  diame- 
ContrMrium  tro  coutrarium  dicunt,vt  fciUcci  no  ceflct  lex,  ccrtantc  cms  cau(a,nifi  id  didum  fit  cxprclsX 
titu  ifMeddi'  ea  Icgc,vcl  nili  poftca  rcuocetur:Uc^t  cnim  ceflct  caufa,  remanct  lamcn  cius  autoiitas ,  qux 
aieft  ctfMi-  eam  facit  durarc.arg.l.de  quibus,ff.dc  lcgib.&  c.vlc.dc  ofhc.dclcg.  Ita  enim  voluit  glo.in  d.* 
teratiene  It-  c.poft  tran(l.irioncm,in  vetbo,ccfrantc,in  fi.&  loan.And.col.pen.  fupcrcaglo.&  Bal.colJj.' 
jruje^tmctf-  vcrfi.quirovtium  ceflantc.Card.Flor.col.j.lmol.col.v.num.{(;.dc  rcnuncia.Io.Mona.in  c. 
jire.  cupientcs,col.ii.nu.vdc  elcdio.Ub.v  j.Zeniel.&  Paul.Eleaz.in  clc.j.dc  appellat.  allcgantq» 

ij.omnes  propcmodum  in  id  c.dixit.xxxij.q.j.vbi  id  etiam  not.Archid  poft  Laurcn.  &  idcra 
voluit  Iac.Arct.m  I.i.viicum  aUegat  Iraojbi.col.vlt.^fol.matr.  Alrcr  lacob.  Butrig.in  l.vlt. 
fF.de  condid.ob  cau.&  in  l.tj.C.cod,tit.prout  &  iUura  citat  Imo.in  l.ij.§.vlt.col.iij.ff.de  do- 
na.Corn,  confil.ccxxxix.  pro  dccifionc,col.iiijan  Utcra  cJib.;.  &  confiLUij.  in  hac  confulta- 
tionc,col.v.in  litera  Llib.iiij.  ~ 


f6(t  f  AtidnonnulItinteUigunt.&intercxtcrosIoan.And.poft  Hug.in  d.c.poft  tranflationem, 
Niji  interMc  col.vlt.Hcnri.Boh.in  c.&  fi  Chriftus.col.vli.dc  iurciu.&  multi  cx  hisquos  cicauimus  in  ver. 
'n»4f  ntctfti'  ab  hmcij.nifi  mterucniat  nccefsitas,c.prifci$,lv.diftindl.vel  vtilitas,c.ncophytus,lxj.  diftin. 
tti.  aut  pietas,cap.Luedunenfis,ix.Q.ij.aut  contratia  conftitutio,capit.vtinara,  Uxvj.  diftindlio. 

ytlvtiUat'   fiuc  confuecudo,§ncges,qui  cft  (ub  c.in  iftis,iiij.diftin^. 

\6j  ^  Vcri^im  Card.FIor.in  d.c.poft  tranflationem.in  §.cxtcrum,col.ij.vcrfi.itero  in  co  quod  di- 
f^elpietas.  cit  Hoft.poft  eadem  opin.  quaro  tributt  Hoft.dicit  cauias  neccl*sitatis ,  vtiUutit ,  &  pictatis 
Vel  cetrdria  magi$induccrcdtfpcii(ationcra,quam vtfaciantccfl!arcdifpofitioncm.  Ineoautcmquod 
renfhtMtie.  dc  contraria  confticutionc  vcl  conluccudme  didil  cft,  id  quidcm  non  elFc  quod  ccflct  caufii, 
£iMt  cenfu-  fcd  quiadifpofitioreuocatur  &cxtioguitut.Anto.Vcr6ineo  ipfo  c.poft  tranflationem,col. 
iiij.vcrfic.tu  dic  latius.dicit  quod  ex  primis  duabus  potius  rcuocatur,quain  ccflcr. 

i^S  f  Ali)  hac  in  re  diftmguunt  fccundum  eaquxdiximus  fupra  nu.cxlvj.incip.  intcllige lecun- 
Q^idfir*tio  a6,aii  fciltcet  quis  indcbuc  damnum  patcrctur.nifi  cclfaret  lcx  celfante  cius  ratione.&tunc 
fxt  exfrejf».  cellat.pcr  l.adiccrc,§.quamuis,ff.dc  lurc  patro. Aut  tunc  indcbite  lucruin  amictcrct,&  tunc 
Qjitd  fndu  noncellatjpcrLprofpcxit.ff.qui&aquib.  Quain  fcntcntiaoramum  primusfuit  BartoL  in 
chfterit  pe;}  malcislocisquxitbidcfignauimus  dlocod.nurac.  i^^.vbictiam  vidcbisqut  iHurafequuti 
Itgiepre-  \  &9  fi)nr,&num.quoqueftq.tncip.ac  hoc  rainimc.vbi  videbisquid  dcliacrcdiccndQmfit. 
mMlgttieni.  ^  Bald.aurem  in  c.&  il  Chriftus.col.vlLvcrfic.arapUus  not.dc  lucetur.  Caufa  inquit.dicitur 
QMid  fi  p-  duobusraodis.Ptira6,vteftaliquidinefl*cproduccn$,&ipficohxrcns.AUoraodo,proutcft 
MUtitr  nbfiir  rario  faciens  ratum,v«  accipitur  ui  Lj.ff.folu.matr.&  tunc  aut  rado  cft  cxprcftain  vcrbis,  & 
^t.  tunc  nunquam  difceditur  4  rationc  Lvlt.ff.dc  diuor.&  l.in  co  iure,§.dcindc,ff.dc  rit.nupt.ac 

Qmidft  *MMi  Lj.§.non  autcmomne,ff.de  flumi.&  Lita  autcm.in  priri.ff.dc  admi.tuc  Aut  ratio  non  cft  cx- 
tas  fuferijl  li  preifa  in  ipfis  vctbis  promulgationis  lcgis,fed  adiicitur  poft  lcgis  ptomulgaiionc.  vcrbi  gra 
cet  rMsio  cef.  tia,lcx  noua  ponit  rationclcgis  vciciis,vcl  mterprctaxio  prudcntum  racioncm  addic :  &  tiic 
jfx^  ccfcn.aot  enira  ccffance  rationc  fcquicur  abfutditas.&  tunc  cciratlcx,c.qucmadraodum,dc 

Q  Hidfirem*  iurciur.auc  xquitas  potcll  ftare  cura  ftatuto,licct  ccflct  ratio  interprcutiua  prudentum  ,  & 
nu  ftntMtnm  tuncnon  ceflatlcx.quia  iufhcit  ratio  gcncralis  inomnibus,qux  funt  dc  iuftitia  poiiciua,C:i- 
centrn ratie-  Ucet qoia placuit lc^iflitoti,l.j.§.j.ff.dc  poftul.vndc eft  pro rationc voluntas,vt notan  l.j.C. 
mem MMtMr*-  dc fccundjiupi.& fuppofita poteftate non cft quxrcncfum de rationc.l. non omnium, ff.dc 
Itm.  IcgUj.  Aut  ceirantc  ratjonc  rcmancc  ftatutum  contra  rationcra  natutalem,  &  tunc  ceflat  fta- 

tuturaJ.miUtes  agroram,ff.de  re  mili. 
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170  f  Idcm  Dald.in  l.j.cnl.ij.vcrfi.nota  hJc  in  fccundael.C.qux  fit  long.confuct.dicit  quod  latio  DteaJtm  rt- 
^  leais  licct  tacita  fit.tanicn  cft  rario,&  ca  quidcm  (etuanda,  C\  cft  finalis.pcr  d.I.ita  autcm,  in  Ittmdt  tnti- 

priniF.dc  adminiftrat.tutor.&  d.i.militcs,  ff.dc  rc  imlit.non  obftat.inquicl.profpcxir,  fT.qui  ta  raitert. 
Sc  a  quib.quia ratio  lcgis  infpicit  ad  cxtcndcndum,  non  ad  pcrimcndum  iam  difpofitum,  vt 
ibi,nam  cx  illa  tacita  rationc  non  polfumus  peiimcrc  forraara  ipfiuslcgis,in  cafu  fornulitcr 
occurrcntij&formalitcrdifpofito.  ^  »  1  /r 

171  %  Alibi  quoquc  idcm  Bald.in  l.j.col.v.vctficitem  in  cc(ratio,ft.fol.marr.dicit  quod  cclTantc  Ce  eadtm  re. 
rationclcgjsccIfatIcx.qu.indoalias  fcqucrctur  pcrpctua  & incmcndabilis  abfutditas  fiuc  ^jnd  fi  fi- 
incommoditas ,  fccus  fi  tcmpor.alis  tantum ,  pcr  d.l.profpcxir,  ff.qui  &  a  quib.vndc,  inquit.  ^nttmr  tim- 
lacob.Arc.ac  Cyn  quidicuntcaml.catcrcfpiritu,nonbcncloquuntur.  forMls*  taniu 

rji  f  Rurfus  idem  Bald.in  c.j.§.&  quia  vidimus,col.antcpc.vcrfi.  modo  quxiitur  qux  cft  rario,  ahfurt&tM. 
in  additio.tit.qui  fcud.dar.poir.  dicit  quod  fi  llatutum  dilponit  dc  rationc ,  fctu.tmus  ftatu-  Q^xdftflaiu 
turo,nonrationem,pcrd.  l.pro(pcxit.  Siautcmcdiucrforatio  dilponit dc ftatuto , lcrua-  tHm  dilpcnU 
mus  rationcm,  non  ftatutum,  quia  ca  prior  cft  in  potcntia.argu.l.Labco,  in  rarionc  fui,fF.de  de  rdticnevtl 
fuppellcdl.lcga.&  cum  rcfcrt  &  fequitut  Corn.confilJiij jn  hac  conlltltacionc,  col.v.vcrlic.  tccnHerfi. 
pofcft  ctiam  ad  hoc  applicari.lib.iiij. 

173  f  Anto.in  d.c.poft  ttanflationcm.col.iiij.vetfi.tu  dic  Iatius,dc  tcnunc.  dicit  quod  cum  quar-  De  eadem  re. 
hrur,an  ceflante  caufa  lcgis  cclfct  lcx.hoc  duplicitcr  polfc  intclligi.  Primo,  an  ad  cafum  in 

quo  caufalcgis  non  fc  cxtcndit,lcx  vcl  cius  diipofino  fc cxtcndat.&  tunc  ccflantc  caufa  ccl- 
fat  lcx:quia  vbi  fcpatata  cft  ratio,  fcparatum  dcbct  eflc  iu$,I.hic  adiOjfF.de  calura.cum  fim. 
Secundi  potcft  intcUigi.an  ccflantc  caufa,ccflat  lcx  m  co  quod  principalirct  difponit:&tuc 
fi  cft  ius  difpcnfatiuutn,&  in  ficri.vt  ipfc  loqoitur ,  ita  vt  cx  difpcnfationc  nnndura  ius  fic  iii 
pcrfcfto  cflc,tunc  cclfantc  caufa  ccllat  difpcnfatio,&  hoc  cft  vcrura,  quando  ccflat  fpccifi- 
ca  caufa.Si  autcm  ius  eft  in  pcrfc(5ko cflc,&  caufaeft  gcncralis ,  tunc  ccflantc  ca  caufa  gcnc- 
rali non  ccfl*at  Iex,fed  rcuorari dcbcr,c.fuggcftum,dc  dccim.Si  vcr6 cft  ius  c6munc,&  tunc 
aut  caufa  cft  pcrpctua,&  non  eft  quiftio,fciIicct  quod  iutis  obfcruantia  cft  pcrpctua,  vt  iu- 
cis  contmcntia  clcticorum,&  dilapidationis  fufpicio,c.faccrdotibus,xxxi.diftin(n:.&  cquia 
ea,iij.q.ii.&  l.fi  tutor,C.dc  intctd.matr.Aut  cft  caula  tcmporaUs,  &  tunc  i\  cxpfimitur  in  ca 
quod  ccflct  lcx  ceflantc  cau(a,ca  ccflabit.cvt  conftitucrctur,v.diftin.  &  c.cum  M-Ferra.  dc 
conftit.fi  non  cxprimitur,non  ceflac.cap.dixit  dominus.xxxii.q  j.  nifi  intcrucniat  nccefsitas, 
vtilita$,pieta$,contraria  Icx  vcl  confuctudo.iccundum  ca  quJC  diximus  fupr.\  nu.i6i.incip.at 
id  nonnuUi.Er  idcm  ad  verbum  voiuit  Pan.in  d.c.poft  tranflatiooera,in  ij.ka.cius  titu.qux 
omnino  fimilis  cft  Icdu. Anto.vt  ipfc  Panot.ab  illo  acccpiflc  vidcatur. 

174  f  Antc  hos  auicm  Innoc.in  d.c.quia  plcriquc.col.vlt.dc  immunit.ccclef.fctibit ,  qu6a  valct  Deiddem  re. 
conftiturio  contr*  ius  naturalc  ,cx  iufta  tamen  caufa  fafta :  fcd  fi  ct  caufa  ccflct,  ceflabit  & 
conftinitio.vcrbi  gratia.iuftacft  conftitutioqui  d.itcxccpfioncm  Scnatufconfulti  Maccdo 

niani  proptet  iuftam  caufam:fcd  ii  ca  cauia  non  fubclfct  in  ccrto  aliquo  cafu,  vt  quia  quis  in 
ncccfsitatc  mutuaucrit  pccuniam  fiIiofamilias,non  habcret  locum  ea  conftttutio :  &  pccca- 
rct  qui  fc  ca  cxccptione  tucrctat.Subdit  t amcn  poftca alios  diccrc ,  quod  cum  fada  lit  con- 
ftituuocx  iuftacaufa.hcctpoftcacucniat  cafus.vbi  ccflctcaufailla,  umen  fctuandacft  con 
ftitutio,qua:  gcneralitct  fuit  fada^non  potuit  cnim  ncc  expediuit  omncs  articulos  figiUatim 
comprehcndcrcl.non  poirunt,ff.dc  lcgib.nifi  taUs  fit  cafus ,  qui  a  iutc  cxcimatut.  Hxc  illc, 
qui  non  aliter  declarat,vtra  opinio  ci  magis  placcat,&  cura  tefctt  Pct.  Ancha.ibi  paul6  antc 
h.quidicithicInno.vcibaeircvaldcbona.  ^ 

17^  CAt  Catd.Flot.ibi,in  xviij.quxft.dicit  primam  opinioncm  fibi  magis  placcrc.quia  propriu  DetMdem  rt. 
eonftirutionis  cft,vt  fit  iufta:cum  crgo  dcfinit  ctlc  iufta,non  cft  fcruanda.vcl  vt  fubdjt,poflct 
dici,meliu$  eflc  hoc  cafu  principcm  confulere.cii  quando,dc  rcfcripr.qui  prouidcbit  reuo- 
cando  conftitutioncm  iniuftam,&  faciendo aliara  iuftam  ex  Tatictate  temporum.c.non  dc- 
bef,dc  conranguinit.&  affinir.  /-   l-  ^ 

rjC  tScA  Antoabi.col.pcnult.vcrfic.plus  dicitur,concordando  illas  duas  opinioncs,(cribir,vt  a 
multis  citatur.licct  non  ita  cxptcrsc  in  mco  codicc,  fc  putarc  vltimam  opinioncm  proccdc- 
rc,fi  lex  ftatuit  cx  caufa  Icgitima.&  indifcrctii  loquitur,  &  in  omnibus  cafibus  prxfumit  cau 
(kni:Si  autem  non  prifumit  caufam  in  omnibus  cafibus,  vcl  laltcm  dc  dcfc»au  caufx  potcft 
conftare  pcr  modum  probandi  a  legc  non  reprobatum.proccdit  ptima  opinio. 

i77CPanor.autcminilloipfocquia  pleiiquc,  coUntcpcn.inxij.qU4:ft.vctficegoIatiui,rclatis  Ditddtmre. 
huiufmodi  opinionibus  hanc  tcm(vt  ipfc  dicitjlatius  &  clarius  ttadbt.Nain  aut  Icx.ait,  fiuc 
ftatutmn  prafumit  caufam  &  fupcr  ca inducit prxfumprionem iuris  & dc  iurc,  &  tunc  non 
admittitur  ptobaiio  fupcr  ccflationc  caufx,pct  cap.qui  fidcm.dc  fponfali.nifi  ius  iuduccrct 
illara  prxfumptioncm  in  fauorcm  alicuius:tunc  cnim  admitiitur  piobatio  in  contrariii,  pct 
confcfsionc  partis.pcr  no.in  auth.fcdiam  ncccire,C.de  do.antc  nup.&  per  InnJn  d.c.quLi 
ilcriquc.  Tamcninforoanimx  non  circt  caconftitutio  fcruanda,ficonftarctdcdcfc<fhi 
caufx.vt  idem  ipfc  Panor.tradit  m  d.cap.is  qui  hdcm,&  in  cj.dc  conftitut.  Aut  Icx  fiuc  alia 
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conructudonon  inilucicpr.Tfumptioncm  iuris  &  dc  iurc ,  fcd  /Jmplicitcr  flatuit:  Sc  tunc  G 
caufa  eft  cxprclfa  in  lcge.&r  probatur  caufam  illam  dcficcrc  in  cafu  occurtcntc,  &  no  dcbct 
rcruaticonflicutio,nec  in  foro  animx,ncc  in  iudiciali:quia  ratio  lcgij  cft  Iex,&  non  i  contra 
rio:idco  vbi  ccfTit  ratio.ccirat  icx,!.n6  dubium.C.de  lcftib.Sc  c.  vlt.de  rcg.iur.lib.vj.&  l.cum 
patcr,§.dulcifiimis,fF.de  Ieg.ii.&  l.ex  faiflo.in  j.rcfp.ff.de  vulg.&  pup.vbi  hoc  idcm  proba- 
tur  habcrc  locum  m  ptiuilcgiis,&  aliis  iuribus  ab  eo  .illcgatis,&  quod,vt  fiibdit,not.Bart.in 
l.itcm  quaTo,§.qui  inipIeto,fr.Ioca.Aut  ratio  Ic^is  non  cll  cxprclla  ,  &  tunc  fipotcft  natura- 
iicer  &  indubitatcr  vnica  prxfumi.dcbct  lcx  rcitringi  ad  limiccs  illius  rationis.vt  dicit  Cyn. 
m  d.l.non  dubuim  cft.&  Bald.m  l.maximum  vitium.C.dc  lib.prartcrit.  Qupd  proccdit  ctia 
in  pcrnalibus^vt  volncrunt  doA.in  dd.locis,&  optimc  facit,l.ij.^.quid  fi  curatoris.vcrf.quid 
crgo,fF.ad  Tcrtul.Hax  Panor.Cui ,  quantum  aa  poftrcmum  cafum  perrin;t ,  addc  qu*  di- 
cam  infra  in  xxj.Iimit.prxfcrtim  num.^.incip.intclligcndum  cft  tcrti6,&  fcq. 
«78  f  Omnium  autcm  latifsimc  Acgid.BclIamcra in c.poft  tranfl.itionem,col.v.  rcccnfitis  alio- 
Dtl*itmrt.  ruiTi  opi.flc  diftinguit.Aur  cclFatio  rationis  tanta cft ,  vt  pcr  cam  rtmancat  conftitutioicra- 
tionabilis,& tunc.vcl  cft  ob  id.quia  rcmanct  alia  ratio  fufficicns,  &  tunc  non  ccllat  lcx ,  nifi 
hoc  diccrctur  ca  Icgc,vcl  alia,§.affinitatij,lnftit.dc  nupr.cum  fimilib. Aut  non  rcmanct  alia 
ratiofufficicns.rcdlex  non  manet  proptcr  hoc  irrationabili$,quod  qualiter  proccdat.dccla- 
rauit  idem  aator  in  c.qu.tnt^jin  liij.q.dc  conluctu.Et  tunc  aut  ratio  cclTans  cft  impulfl ua  (b- 
lum,&  tunc  non  facit  ccflarc  lcgcm,l.j.§.fcxum,ff.dc  poftul.  A  ut  cft  finalis ,  &  tunc  aut  non 
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dit.&  dcmonftr.Autcft  lcx  poiKiaanulIam  cercam  &  fufficicntcm  rationem  habcns,  fcd  (6 
lum  autoritatcm  ftatucntis,licit  quadam  pctfuallonc  rationis  minim^  fufTicicntis  adiutam: 
&  tunc  aut  apparct  dc  mcntc  ftatucntis  volcntis  ccdarc  leccm  cx  ccffaiionc  rationis,  &  cer. 
fabit  lex:quia  in  conftitutionumfintcrprctaiione  principafitcr  recurritur  ad  mentcm  condi- 
toris.c.in  his,dc  vcrb.fignif.cum  fimil.Aut  uon  apparct,&  tunc  ftandum  cft  corum  opinicv. 
ni,qui  ncgant  ccflare  Icgcm  cx  ccirationc  rationis:quia  hoc  cafu  fola  autoritas  ftatuentis  eft 
caufa  principalis^conftat  autemfinquitjdc  mcntc,fi  id  cxprimarur  vcl  criam  taciti  cx  prxfa 
tionibus,l.vIt.ff.dc  harr.inft.velaliis  fcq.l.fi  feruus  plurium.if.vlr.ff.dc  leg.j.  &  quia  hoc  non 
eft  Icgc  certa  conftitutum.locus  cft  arbitrio  iudici$,c.dc  caufis.dc  ofHc.dcIeg. 
^7J>  ^Libctationis  caufa  ceHantc^ceflat  libcratio,quodexcopatct,  quodcx  facfto  rcfpondit  An- 
LAer*titnu  gcl.confil.clxxxix.vifa  quiiJlationc  reuocatur in  dubium.quod quantumcunq-,  vcrba  libcra- 
tatifi  cf/ptfttt  tionis/IntpIcna&pra-n;nantia,fitamcn  caufa  ipdus  libcrationis  nonpotcft  cx  proprietate 
ttjfAt  lihtra-  fermonis  adaptati  ad  aliquam  fpecicm  debiri.illam  non  comprchcndit;  Er  id  lcquitur  &  di 
ti».  cit  no.Franc.Aret.confll.clx.verum  eft  quod  Comicus,  col.uj.vcrflc.moucor  pnmo,  vbi  cx 

hoc  dicit  qnbd  oratio  quanrumlibctvniuctfalis  rcftrin^itur  ,  vt  non  comprchcndat  iu$ ,  cui 
caufa  liherationis  non  cft  adaptabilis ,  dc  quo  dicit  cflc  cafum  clarifsimum ,  &  ibi  hocnot. 
Bar.  in  l.cum  patcr.§.dulcilsimus,dc  lcg.ii.&  bcne  faccrc  text.in  l.fi  is  qui  animo ,  fF.  de  ac- 
qui.poflef.&  in  I.caccllaucrat,&  ibi  Bar.fJ.dc  his  qux  in  reft.dclcn.Quod  &ex  eo  rciflumir. 
Chaffe.conf.lxix.quxro  ad primum,col.ij.num.9.&  fcq.Er  bencctiam  facirquod prodituni 
eft  a  Soci.confTclix.in  prxfcnti  confult.itionc  prxmittcns  aliqua,c.>l.v.vcrf  iiii.&  vltimo  lib. 
ij.&  Paul.Parif.dum  allcgar  Angcl.&  Ftanc.Arct.vbifupra.confil.xlviij.  Calafsino,col.vii! 
num.43.Iib.iij.£tdiximus  cuamfupia>num.i4i.incip.&  idcocx  fadto 

M 

180  ^  Mandati  c.-iufa  ceffantc,ccflat  mandatil.in  id  cnim  cft  texr.  crprcflus  in  c.fi  paupcr,in  fi.in 
Mittfi  cmm  illis  vcrbis,cum  CLlfct  caufa  mandati,&  ibi  glo.in  verbo,  ceiret,  &  Domin.  qui  id  not.  in  ifi. 
ficejpptttctf  not.de  pr»bcnd.iib.vi. 

fit  mimiati.  f  Meiu  ccflantc  ccflat  quod  ob  cundcm  facVum  cft,  vt  ex  co  fatis  Iiquct,quod  rcribitur  in  l.j. 

i«t  C.de  naut.focnor.  tandiu  vcnirc  vfuras  ccntcfimas  pro  pecunia  traie(flitia ,  quandiu  durat 
Mttu  ttjftn  metus  maris  apud  creditorcm:ceffante  autcm  mctu.communcs  tantum  dcbcri.quod  Bald. 
tt  cejfut  ijMtd  &  Sal yc.ibi  trahunt  ad  bailiam  fiuc arbitrium cxrra  ordincra  conccflum  mcru  beIlorum,vt 
•ytum  tjlfa-  ceflct  ccffante  mctu.de  ouo  nos  dixinius  fupra  in  arbitriorum  caufla  cefl^antc.Etbcne  etiam 
g„j^  facit  quod  fcribit  glo.in  l.iij.ff.de  donaLcau.mort.arg.I.fi  mortis  caufa. 

Motbi  caufa  cclVanic  ccflat  morbus.quod  hinc  viderc  licct.quod  mcd 


ux 


j8i  ^Motbi  caufa  cciranic  ccfl.it  morbus.quod  hinc  viderc  licct.quod  mcdici  imprimisobfcr 
M*rhicdtt(k  uandum  cflc  dicunt.vt  mcdicusobfcruct  moibi  caufam.an  frigus.famcs.an  fatietas,&  qu 
ctftmtctffdt  fimilia  funt:occurfuru  cnim  vitiocum  qui  origincm  no ignotarcr,  vt  fcribit  Cornel.  Celfi 
mtrhm.  protrmio  rci  mcdicx:proindeqi  ctiam  mcdici  ipfi  circa  id  prxcipuc  laborat, vt  dcclarcot 

morborum  caufasiotcr  quos  is  qui  facilc  primas  obtinet.Galcn.libru  vnum  dc  morborum 
caufis  priuaum  fcripfit.vt  fcihcct  illis  cogmtis,ac  deindc  fublatis,  morbi  quoq,  vitia  tollan- 
tur.Exquo  illcipfclib.j.dc  anc  curandi  ad  Glauconc,Caufxfinquir}infcftanti  pcrpetuac6 
traiia  opponcda  funt  rcracdia:labori  quidc  quie$:vigiliis  foranu$:ir?,triftidti?,cxcadcftcti(f, 

fermoncs 
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fcrmones,a«;iioncs  fpcaandx,&  rerum  narrationcs,  quz  animo  voluptatcm  aflflrunt.  Sic  8c 
oui  cogitatione  laboraiu.ab  hac  ymiimo  ccficnt.Scd  &  hinccft  illud  ipfius  Ccl/i,  in  illo  co- 
dcm  proa  mio,qu6d  li  morbos  ci  caufx  faccrcnt,qux  vbiquc  cxdcm  clTcnt,  rcmcdia  quoqi 
vbiquc  eadcm  eflc  dcbuiHcnt.idquc  prxcipuc.vt  dicit  Galcnus  hb.vjij.Tcrapcuticx,profpi 
cit  morbis.qui  m  pcncratmnc  funt.tollcndis,  fcilicct  tis  qui  ilias  cxcitant  caufis. 
l8-  f  NuUufqi  cll  propcmodum  mcdicorum,  m  quo  non  inucnias  (cxccntas  huiufmodi  fcnten-  De  t^itm  r« 
^  tiasicd  quod  ad  noftratcs  pcttinei ,  huc  rcfpicit  quod  ab  iUis  diflcritur  dc  mcdico  qui  ccrta  tx  titihaii- 
mcrccde  promilic  curarc  xgrotum.qui  curatus  (vt  ftatim  prima  fiontc  vidcbatiir)  in  cadcm  Itt. 
xericudinem  rccidit.vt  fiftatim  rccidcnt.ccnfeatur  cadcm  morbi  caufa  pcrmanfiflc:  idcoq; 
ab  co  morbo  curatos  ccnicri  non  dcbcat,vi  pcr  Barpt.Brix.  quxftio.  Ixxiij.  raedicus  quidam 
orancspropcinl.Martius.fF.loca.  Albcnc.inl.contradus.num.y.ff.dcreg.iiir.Bald.confil, 
cclv.  quidam  ftrnctaior.cpl Jj.lib.iij.  &  alios  quos  tibi  congcfsi  in  l.fi  vnquam,in  verbo,  fu-. 
fceperil  libero$,numj8o.indp.&:  quoad  a  nofttis,  C.de  rcuocand.donat. 

N 

,8xfNecefsitati$caufa  ccflante.ccflatquod  ob  ncccfiiutcm  ftatutum cft , aut introduftum,  Ntctfsitms 
capituIoij.&ibiCardma.Floren.iniii.noi.Peir.Anchara.in|.not.  Anto.inj.not.de  cuftod.  cuufi  ctfun- 
eucharift.A:  c.dc  Siracufanx  vrbis  xxviij.diftina.&capit.  quoniam  multa,xlviij.diftinft.3c  ttctjjut  <jii»d 
$.verum,!lxiij.dift.  &:c.  quodpro  rcincdio.fic  ibi  Cardm.Alcx.in  prin.j.q.vij.&  c.ordinario-  «btMnftMtn- 
nes.iquamuis  autcm.ix.q.j.gloan  I.foIct,in  vcrbo,quam  curator,  8f  ibi  quoq-,  Bart.ff.  dc  tu-  tum  tjl. 
td.&  in  capit.  in  argumcntum.dc  rcg.iur.lib.vj.Hoft.in  c.cum  in  cunifHs.  verfic.caproptcr. 
in  verbo,nefefiitatc,dc  clca.Bart.in^^I.j.^.nunciatio.coUij.vcrfic.quandoqi  fit  iuris  noftri.fF. 
dc  opcr.noui  nunt iat.vbi  dicit  quod  quando  aliquid  ftatuitur  pro  ncccGitatc  contra  rcculas 
luris  communi$,intcIIipitur  habcre  Iocum,quatcnus  dur.it  nccef$itas,pcr  I.fcnatus.fr.dc  of- 
fic.Prxfid.&  l.j.in  fi.fF.dc  fcri.&  Pctr.Anch.in  c.j.col.ij.in  vj.not.dc  ftat.monacho.  Et  cx  cx- 
fcrnis  fcriptoribus  Dionyfius  Halifcarnaf  lib.viij.  Quicquid,ait ,  ncccfsitatc  pro  tcmporc, 
vcl  priuatis  vcl  ciuicatibus  adfcrt.tantifpcr  durcr,  doncc  ccflct  ca  ncccfsitas. 

i8t  f  Scd  hoc  primo  intcUigcnifi  vtilitas  fucccdcrct  in  locii  iUius  ncccfsitatis  ceflantis.vt cft  dc  Nifi  vtilitM 
roonachis  ordinandis,  in  c.funtnounuUi,in  fi.&  c.cum  pro  vtiliutc,xvj.q.j.  &  are.c.  prifcis,  /icctdtrrt  in 
Iv.diftindio.Et  voluit  gl.in  d.c.in  argumcncum.in  fin.dc  rcg.iur.lib.vj.  Arch.poft  Hug.in  c.  l«nm  ctjf^n- 
ftatuimus.circa  mcdium,&  itcrum  in  c.ncophytus.in fi.lxj.diftind.Hcnri.  Bohic  in  ca.  &  fi  tis  ntctjstta- 
Chriftus,col.vIt.de  iureiur.Cardin.Alcxand.in  c.quod  pro  rcmcdio.j.q.vij.  m. 

iS6  f  Sccundi  intcUigc.nifi  cx  ncccfsitatc  lus  coramunc  introdudura  tucrit ,  tunc  cnim  id  non  jftt  nifi  tx 
ccflat  ccirantc  ncccfsitatc.fcd  pcrpctuum  mancr,c.duo.xij.q jj.  &  c.dixit  dommus  xxxij.  q.  ntctftitattim 
Tij  Nifi  in  conftitutione  exprimatut  qu6d  id  ccflare  dcbcat  ccflante  neccfsitatc,  c.quod  fcri  ecmmmnt  in- 
pfi  XXXV  q  iij  &iuvoluitipfc  Archid.poft  Laurand.c.ftatuimus.lxj.diftindl.  tredu^lum 

I«7  f  Cui  a«iac  quantum  ad  primum ,  quod  id,pcr  quod  rcdimus  ad  ms  communc ,  multo  fir-  jS.mf. 

mius  eft,& potcntius, vt vidcrc  licct cx  glojlla finguan  c.ftatutum.in  verbo,  numcrandum,  Firmiui tflU 
ibi  itcm  pcr  hancdc  prxb.Iib.vj. Anto.&  Panor.in  colim  tibi.pcr  illum  text.illum  quidcm,  ptr  t^ntd  rtS 
in  fi.altetum  in  iij.not.dc  vcrb.fignif.cum  aUis  multis  fimiUb.a  me  coIlc«ais,in  ttad.  Primi-  mm  ad  im 
Bcniorum,q  xxiiij.numc.6.incip.quamrationem.  Quanturaautemadexccptionem.addc  ctmmunt. 
^amquxLimusfupr^inccfrarionccaufxlcgis,nu.clx.incip.fedvtrcdcamu$. 

188 f  Tertio  inteUige  vt  cefllt cfl^caus in co cafu  circa facicnda, no euam lam hdla,  vt ctiam di  Qutd Mtttm 
cit  elojn  d  cin  arcumcntum,per  not.in  d.c.quod  pro  cemcdio,&  in  c.&  fi  chriftus,  in  fi.de  infkcitndu. 
iarciu.&  facitfinquic^  c.hamn  lcgitimc,  cod.tit.  dc  rcg.iur  Jib.vj.  ad  quod  ctiam  opume  ta- 
cit  quod  diximus  fupra  m  ccflicionc  caulx  difpcnfauoms,num.50.mcip.quod  tamcn  ita,  & 
feq.&  qucd  ctiam  diccmus  mfcrius  in  xij.limu.  &  iterum  in  40. 

iiSf  f  Obligationis  caul*  ccflantc  ceflat  obIisatio,vtex  fa^o  iijterrogatus  rcfpondit  Soci.confi.  Ohli^^tienis. 
iaxj.profequcndoordincm,col.pcnul.vetfic.quart6  etiara  probatur,  lib.;.motus  hac  noftta  ciiujuctfmt$ 
eencrali  rcgul.i,qu6d  ccdantc  caufa  cclfat  cfRcaus.  ctJjAt 

100  *OdijcauPaccflanteccfl'at&  cffcausiUius,l.ij.&ibiBald.C.qaiadUbeff.nonpofl.pcruc-  r». 

nire.&idcm  Bald.in  l.j.col.i).verfic.notaQu6d  ccflantc,C.fitcaorproaincix.Aceid.BcUa-  Odifcgufictf 
me.in  c.cum  ecclefia  futrina,col.iij.nu.8.dc  caurpofl".&  ptoptict.  Caro.Rui.coniil.cxxij.de /Jwr*  ctffat 
'duobus  prindpaUtcr,col.v.numc.7.1ib.v.  &  Philip.Dcc.confil.  cccclvj.  confului  alias  quod  tdutm. 
Iacobu$,col.pcn.num.ii.&omnes  propemodum,quos  citabimu$,in  fcq.verfic. 
1«  f  Ex  quo  ipfe  Bal.in  illo primo  loco illud  aflumit.vt  fi  fiUus  vel  vxor  priuatur  patria,in  odiii  Filim  •ditf* 
patris  vcl  mariti  banici:illis  mortuis ,  &  fic  odio  iUo  ccirantc ,  poterit  libct^  &  impunc  in  pa  trtsfntri* 
mamrcflerti.Qupdctiam  voIucrutIacArc.Iac.Ra.Bart.ipfcBal.  Alb.lmo.inl.TitiaScio,^m4f«  ,m 
f  vfuras.fF.dclcgJj.idcm  B.il.poftDy.inI.j.§.quiinperpctuum,fF.fi3^crve(ftiga.&inl.om-  rtcnptr^t  ps 
ncspopuli,col.vij.verf.fcd  nunquid  ftaturum,fF.dcmft.&  iur.&inl.fi  fcruus,ff.dc  public.in  trtmtrtut. 
rcro  ati.&  in  l.in  oiqni.fl^dc  adopt.  &  in  l.cum  acutifsimi,col.ij.  vcrfi.  &  nota  illud  ftacutii,  Etyxtr  nm- 
C  jc  fidcic.&  m  l.volantas,circa  prin.co.tit.&  in  l.vlcpcr  iUum  tex.Cde  iniu.Alb.in  traft.  nf#  mtrtm, 

ftatut. 
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Etidm  ft  fta-  ftatut.parte  iiii.quzft.lxii.quzro  fi  ftarato.vbi  plus  dicit  id  proccdcre ,  etiam  fi  ftatutum  di- 
tutHm  dicMt  cat.vt vxor  banniti  fit  pcrpctuobannita.Ang.vt  a  nonnuUis  citatur,in  rcpcti.l.incola,colx. 
vt perpttui    fF.ad  municip.Floria  in  l.pcn./.fi  quis  pro  fcruo,fF.dc  noxa.  Alcx.confil.xx.vifo  proccflu  cau 
fait  IrMnniti.   Crintcr  Cathacinam.col.ii.vcrfic.iftiid ctiam  fuit  dc  mcntc ,  lib.ii.&  confil.ccvij.pondcratis 
vcrbis  ftatuti,col.iij.verfic.ad  idcm  allcgo,lib.vj.Francifc.Arct.m  l.Pannonius,§.vlt.fF.dc  ac- 
quircnd.h1rcd.Com.confil.50.in  hac  confultationc  placct,  in  fi.lib.iiij.  &  confil.xcvjj.  licct 
in  haccol.iij.vcrficu.fic  &  alias,lib.iiij.Socin.in  tradla.fallcn.rcgu.ccxxix.mcip.  Icx  gcncra- 
litcr  loqucnsjvcrfi.fallit  fi  finiatur  caufa.&  confi.cclxij.in  caufa  magnifici,col.iij.verfic.nam 
finita  caufa  odij.lib.ij.quod  repctitur  confil.xc.Lb.iii.FcIin jjoft  modcrnos.vt  ipfe  dicit.in  c. 

expartc  B.colum.i.vcrfic.limitaterti6,&iterum  col.ij.verhc.iftalimitanrur,dcforocompc! 

& in  c.qu J  in  cccIcfiarum,col.x.in  ij.dccIarationc,dc  conftitut.Iafon  in  l.j.colum.xiij.vcrfic. 

tcrtio  addc  text.  fF.dc  offic.eius  cui  manda.cft  iurifdidb.Caro.Ruin.d.confiI.cxxij.  vbi  Capr^, 

lib.v.HippoI.Marfil.in  Lvlt.col.vj.vcrf.itcm  addc  quod  ftante  ftatuto,  fFdc  quxftiombus. 
'91  f  Et  huc  pcrtinct  tcx.in  c.cum  tu ,  iundla  glo  in  verbo,  doncc.dc  vfur.  vbi  odiofi  conftitu- 
Odioft  ceniH  tioncs  cditx  c5cra  vfurarios  odio  vfurarura  ccilant ,  poftciquam  vfuras  cxcrccrc  dcficrunt. 
tHtiontt  &itapcrcumtcx.voluitBal.inrub.C.dc  vfu.col.ij.vcrffecudiquqro.&r  Laurcn.Rodulph! 
/4  in  vjkrd-  in  rcpct.c.confuluit.c.iiij.verficu.cftctiara  quxftio.cxrri  cod.tit.Ioan.Ana.  in  c.quia  inornl 
rios .  ctJjAnt  nibus.quod cft  tcrtium.col.xvj.vcrfic.addc  ctiam  prxdiais.cod.quoque  titu.Roma.  confiL 
vfjtris  ctjfan-  cccciiij.in  cafu  propofitx  confiiltationis.col.ij.vcrfic.fimilitcr  celTat  odiofa.  Alcxand.  id  m- 

tihw.  tclIigcn$,dummodovfurasprxtcritasrcftituetit,mI.j.col.j.C.dccden.&inl.Prxtor  ait,§.is 

DHmedo  vfu-  etiam.colum.j.in  primo  not.fF.cod.Iafon  in  l.j.colum.xiij.verfic.  fccundo  addc  text.  iF.dc  of- 
rMtprttfritM  fic.cius  cui  mand.cft  iurifd. 

filmMHt.   \y\  f  Ofhcij  caufacc(raiitc,idcft,qualitatc,(iuzcftcauraofficii,cefratofficium,pertexruminL 
y  Officif  CMMji  Lucius.fFde  fidcicomminiibcrta.quem  in  id  expcndit  Bald.id  tamcn  intclligcns,  quando  ea 
eelftnttctpt  qualitas  officii  ccrta cft,in  l.gencraIitcr,col.iii;.vcrficu.& addc  circa  pnmum  C.de  CDifcoo. 


.eius  cui  mand.eft  iucifdi<ft. 


194  f  Ex  qun  illud  fit.vt  officium  coadiutoris  dari  ob  malara  officialis  vcl  magiftratus  vcl  bene- 
CeddiMtrii  ficiari),fiuc  prxlatifiuetutoris  autcuratoris  valetudincm  ,aut  aliud  impcdimcntum  ccfict 
cfficium  etf-  ccirante  valctudine,aut  alio  impcdimcnro.glo.m  l.folct.in  verbo  quam  curator,  &  ibi  Albe. 
fit  imptdime  &  Bartol.qui  diftinguit.fFdc  tut.idcm  Alb.qui  &  in  hoc  diftinguic,in  l.fi  quos.col.j.verficu! 
ttctfsntt.     fcdnunquid  rcmoti,&fi:q.  C.dcoffic.Pcxfc^.Priro.Ori.cumhiquxdixlumsfupraincu- 

rationis  caufaccirantc. 

155  ^  Ec  idem  quoq,  raortuo  prqlato.cui  coadiator  darus erat.nam  ctiam  finitur  officiura  coad- 
Et  mtrtutto  iutoris  ccirante  fcilicct  caufa.vt  probatur.cx  c.gradi.dc  fu  >plcn.ncg|jg.pcxIato.ltb.vi.&  vo 
cui  C94dittt»r  luit  Bald.in  l.cx  fadbo,ia  princip.paulo  poft  mediura,&  ibi  quoquc  Alcx.col.i).  vctfic.itcm. 
tUtui  tTAt.     not.ciuod  ccfrantc,&  Franc.Ripa.coI.itcm  ij.nuin.ii.ff".dc  vulg.  &  pupil. 

t^C  ^  Scd  hoc  intelligc  vt  non  proccdat  ,,quando  fufficit  qualitatcra  adcflc  ccrto  &  dctcrmina- 
Q^Hidfifuffi-  to  tempoie:nam  fi  eaqualicas  adfucrit  illo  tcrapore,&  poftca  ccfTct.no  proptcrca  ccllat  of- 
ciM  (jMdlia,-  ficium,vtIaccpcrIoan.Andr.inc.ftatutum,col.v.fupervcrbo,habcntibu$,  derefcrip  lib.vj. 
temadiffictr  &dicemusinfriiniii).liiiiit.pcttotum,n»axira4ver6  nu.4.incip.&cxhocquoquefit. 
to  tempere.  P 

1^7  f  Pace  ccffantc  cefTat  quod  ob  eam  coceffum  eft ,  vt  in  pulchr»fa(aj  fpecic  confuluit  Rom. 
Pmci ctfftnte  conf cccclix.  in  propofita  c6fuItationc,in  j.dub. ibi cnim  loquitur  dc  priuilcgio  ciuilicaris  ,1 
ctffjt  4}Mei    Scncnfibus  concclTo  Pifanis  proptcr  paccra ,  &  cocordiara  intcr  cos  coiram.  quod  quidcm 
ob  um  faSHt  priuiIeRiumdicitcc(Farc,cciranreacruptaeapacc&concordia,pcrmuIraiura&rationes 
gft.  »U>caddu(aas.&fcquiturFcly.inc.quxincccIcfiaram,coI.x.inij.dccl.ir.itioncdercfcrip.& 
lafon  in  l.j.col.xiij.verfi.vltimo  not.m  verbo,non  alitcr.fFdc  offic.cius  cui  manda.cft  iunfd. 
&inl.fcicndum,$.vlt.col.ij.vcrfi.fcd  vt  articulus.fFquifatifda.cog.  Etfacitqaod  c  djuerfo 
fupri  dLxiinus,num.4a.bcllo  ceflkntc,cefnirc  omncm  ipfius  cffcCtam. 
xpg  ^Onere  cefFantc  ceflar  & quod  illius  caufa  induaum  cft.l.alumnx  fux.§.hcra  hbena.  fF  de 
adimcn.lcg.&  arg.l.Caio,in  pnnc.fFdc  aU.lcg.  Atque  ita  nuncupatim  voluit ,  cx  hocque  in^ 
pulchrocafu  confuluit  01dra.coufil.ccj.cafuj  talis  cft,quidara  clcricus.colum.vj.  verficulo^ 
pnmo  claufula. 

195  %  Paupcrtatc  ce(ranrc,ccirant  &  qux proptcr  cam  ftaruta,aur  introdufta  funr,  aut  concefTa, 
PdHptrnti  vt  probarur  cx  l.non  tanrum,§.cos  qui,ibi,  nifi  fi  facultares  corii  adaudlx  fucrint,fFdc  cxcufl 
ctf^ntt  ctf-  tut.vbi  immunitas  cocclFaob  paupcrtatc,ceflatadaudlis  faculcatibus,&  ibi  lac.Arc.NicoL 

fMtit  tfut  ob  Matth,inlc«a.Bar.ipfcBar.&  AIbc.no.exeotcx.qu6dpriuiIcgiumconcelFumrationcpau- 
tdm  JlMtHtM  pcttaris  Dcrditur  audis  facuIratibus.Et  probatur  irc  cx  l.cura,§.dcficicntiu,  fFdc  mun.&  ho 
n^^^  nor.vbi  deficienuu,facultatibus,ad  munera  quxindicuntur,  cxcufacionon  pcrpctua  cft.fcj 

ccmporahs.oAm  ficx  voto  patrimonium  au^lum  fucrit,ccflabit  cxculatio,  &  l.his  omnibu  j. 
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f  auAii.flT.dc  vacat.nume.  cums  hic  vcrba  funt ,  au(Sis  poft  appcllarioncm  mcdio  tcmporc 
£iculcactbD$,pai>pci'tans  obtcniu  non  cxcu{antur.&  l.rcmpcr,§.hzc  idcitco,  vcr/icu.  (ed  nc 
*  cos  quidt m,qui  AUi',c.mt  faculr.ite5,fF.dc  lurc  immunit. 

"°  ^  Et  C.1  quuicm  lunr  luta.quar a  noftiis  in  id  quod  diximus  allcgari  folcni.fcd quibus  addetc  Diudtm  rt. 
potcs  l.ncc  majitus,C.folur.m.-itr.vbi  exccptio.nc  quis  vltra  quam  facerc  potcll.no  amphus 
ci  prodcft,qui  lociiplctior  fartus  cft.&:  ^.vft.lnrti.de aAio.  vbi  bonorum  cefsio  lida  ob  pau 
pcitatcm.ci  non  ptodtft ,  qui  fortunis  aucius  cd.Sc  c  fi  paupcrcs,dc  pi*b,Iib.v;.  vhi  li  pa^a 
mandaucrit  epifcopo,vt  clcrico  paupcri  nuUum  habcnti  bcneficium ,  piomdcat  dc  bcnch- 
cio,&  jntcrim  illc  clcricus  adcpius  fucrit  bcneficiu  m.ccirat  illa  prouilio. 

<[Scd  Sc  huc  fpcikat  quod  plcriquc  volucrunt^auod  li  dos  fuciit  rcftituta  vxnri ,  ob  viri  ino-  Dteatitm  rt' 
piam,&  vir  ipfc  poftca  diucs  fadus  fucrir,ceffaDii  illa  reftitutio,  ita  vt  dos  ipfi  viro  redden- 
dafitjVt  volucrunt  Dyn.BaId.Ang;c.&  Roin.in  I.fi  conftantc,fl".foIut.matri.ca  rationc  moti, 
qu6d}ccftantc  caufa  cciTct  cftcdus ,  &  ahj  nonnulli  quos  tibi  citabo  inha  in  xuii.Iimitat.vbi 
hanc  rcm  latc  tradtaifius.fic  ibi  videbis  quid  bic  diccndum  ilt,nam  funt  alij,qui  funt  contia- 
rix  opinionis,vt  cciam  ibi  vidcbis. 

^  Viumcn intciira non omittam &alio$  doAorcs^qui  hoc  voluerunt.quod  in  principio  di-  Dttiultmrt. 
xiinus,paupcrtatc  rcflantc  ccftarc  &  priuilegium  propter  iilam  daturo,videlicet  gl.m  §.vlt. 
in  veibo  ccHauctint,xxv.q.ij.&:  Roma  qui  cx  hoc  in  pulchro  cafu  ex  (icko  confuluit ,  confil. 
cccciiij.in  cafu  ptopofitx  confultationis,vbi  loquitur  dc  ftatuto  quodam  Pcruiino,  vt  ibi  vi- 
dere  poteris. 

»oj  ^J>crmiliiom$ cauja ccfnintc  ccflat  pcimifsio.  ita enimexprcfsJ  voluit  BaJd.  in I.j.  per cum  ftrmiftitnu 
JaP^  tcxt.m  verfic.non  alitcrft.dcothc.cius,  cui  mandTcftmrifdi(5.6c  Signor.conll.xxxix.quxri-  f^^y^i  trjfiUt- 
-'^T    tur  nun(|^uid  ex  confuctudinc,col.ij.vcrfic.(ccund6  probar,pcr  text.in  l.fi  vcr6  non  rcmunc-  f,^, 
'  I      randi,§.li  mandaucro,tF.manda.&  I.ij.&  l.cum  prccario.fF.dc  prccar.  &  l.iudicium  foluitur,  ^nlm. 
fF.dc  iudtc.&  l.pcto.  §.przdium,iF.dc  Icga.ij.&  l.in  omnibu5,lF.dc  rcg.iur.&  Card.  Alcxon  c. 
quod  pro  icmcdio,in  pnnc.pcreumtcxc.i.q.vij. 

••<»4  \  Pcriculi  caufa  ccflantc.ccUat  quod cius  caufa  ftatutum  cft  aut  pcrmiflam,vt  nunciipatim  ftric*li  CMtt 
voluerunt  Bald.&  Salyc.iti  l.i.pcr  cum  tcxt.C.dc  nauti.fcrno.Ro.confi.cccciiij.m  cafu  pro- ctjftntt  ctf 
politar  confulfarionis.coI.ij.Phil.Dccin  c.cum  ccflante.poft  ptm.de  appcl.  Ad  ciuod  etiam  f^t^tutlob  td 
tacit  quod  fupradiximus  in  mctu  ccflante.nam  &  hoc  illuc  ouoquc  pcrtincrc  vidctur.        fituMtmm  tft. 

xoj  ^I''gnoris  caula ccllantc  ccflat  &  ipCum  pignus.l.ij.&  ibi  Salycin  lummario  quo<l  vocant, 
C.de  padis  pign.vide  ibi  ^lo.&  dodl. 

to<  ^  Prxlciiptionis.caufa  ccflantc(id  eft  poflcfsionc  qux  caufacft  prifcriptionisj  cclFat  &  ipfa  Prtfcriptit' 
prjtfcripfto,vt  probttur cx  I.dcniquc,&  I.iicc  vttlcin,  fl.cx  qutbus  cauf.inaior.&  1  j.§,j.  C.dc      f^j^  gfp, 
vfiicap.transfiprman.&  tradidit  Bald.in  l.gcncraiitcr,coi.tij.verficu.  itcm  cxcmplum  ,C.de  ^^^,  ^f^-^ 
cpifcop.&  cleric.vbi  tamcn  intclligit  de  prxfcriptionc  nondum  complcta:fi  cnim  cflct  com  fn-dfenfttt. 
plcta,&  confequcntcr  lus  iam  quditum ,  non  ccllkrct  id  ius  ccflancc  caufa ,  vt  diccmus  lati 
poftea  in  xj.&  iccrum  xij.hmitatio. 

»07  ^Ptafumptionis  cau(acefrancc,ccflat  pixfumptio.vttcftiscft  Bel.in  I.fi  ccttis  annis,  col.iij.  Prgfiminie- 
vctfic.concludoigitui.C.de  paft.pct  l.fiquiadultciij,  C.dcadult.&  l.diuus,fi'.dcreftitu.in  „ucmit(a  cif' 
intcg  &  l.omnes,§.Lucius,fF.qux  in  fraud.credit.&  Ijioirfblum.  §.de  viro,tir.dcrit.nupt.  &  ji„ttttg^tt 
i.non  omnes,§.a  Barbaris.ff.dc  rc  milit.£t  idcm  voluit  Cornc.coniii.cccviij.hcitdidlaallc-  n-^fumptit. 
gata,col.pcnulc.vcrfic.&  non  rcccdcndo  a  piimiisisjib.j. 

tot ^£1  illis  autcm  cexribus primus ille d.l.fi qui adultcrij, cft admodum notadus,quo CAuetur»  DiiMdtmri. 
qoi&d  fiaccufatiadultcriiaccufarioncm  rcfcllant,  cxcoquud  proximc  coniundifintfangui  fit/ptQit 
nc,obquod«onpttfumitutcosfcinuiccmconcubttupolluiflc:fipoftcanupdas  contraxc-  ^J^i,„fj 
rint:ob  idq-,  ceffauetit  ea  caufa  ptxlumprioni$,ccflat  &  ca  prqfuropct0,adco  vt  taquam  con-  ^^jjg^ 
fcfst  prius  iliud  .idultcrium,puniti  pof$int.&  illum  text.facic  fing.Bart.ibi  &  Rom.in  repet.  trimtmMm 
l-admoncndyi^^j.vcrric.fccunda  ratiocft,&  ibiquoquc  lafon.  in  rcpct.  col.lxxxvjjiumc.  f,,|g„,^ 
a£y.verfic.4M||PlCpotes  colhgcte  iationcm,fF.de  luiciuian.  &  Feliii.in  cinfinuatum,  poft 
medium,de  fimo.Sed  non  cft  difsimihs  tcxt.gcnctaiis  loqucns  dc  accufarione  adulccrij  qui 
quocunquc  ptriu:  modo  fc fubduxcric,& poftca cum  muhcrc proptcr  quam accufatus fue- 
rit  niatiimonium  contraxit,in  §.fi  quis  veto  accuiatan  auth.vt  nulli  ludic. 

,o,^Cuiadmoduadftipulatut lepidumiUudeptgrammaaMartialilib.vj.in  Proculinamfcri-  £^  rtipM- 

ptum.cpigtam.»!.  mnim  ttfii^ 

Qjtodrttibis  Pncnlindctntulnnt,  i 

Et  Matlmmmade nuncfhcumArittimt 

Hiltxluli4  tt  nttartfilfit : 

Ntn  nuHi  Prieulinu.ftdfattris. 
Et  tliud  quoquc  ciufdcm  hb.j.in  Paulam,  cpigram.^x. 

Machm  trMt.ptttriu  tamtn  hec  tu  PauU  nigart. 

Eccivirifi,rtHn^{mdPMHU  nigtrt  fittti 

ifPriui 
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iio  ^  Ptiuilegij  c.iufi  cefTantc  ccfldt  priuilcgimn,l.athlccai^  ^.i.ibi,()uo.td  m  prxridatu  funt,  Sc  1. 
Triuilfg^      gcp''        "     ticccuram^crunt.&Odetn  Vlpia:       "  '  excu|at^tu^^ 
c^itftcejfante  vIul.i,,  . .  Bart.OcW.ij.&lfiliusapatrc.5.j.;.,;,..unmintarcdc(i 
ctfat  priHtlf  Alcx.Franciic.Arct.&  Iafoii.ft.de  libcr.Sc  pofth.  Sc  l.cx  fa<ao,m  prmcip.ibi.quia  iam  poflct 
jfw»».  fibi  tcftamciuum  faccrc,&  ibi  Dyn.dum  tra<aat  an  lcgitimano  rcuocetur  pet  filiorum  lcei- 

timorum  naciuitatem.Franc.Arct.in  vij.not.qui  dicit  id  ficti  ipfo  iurc.Sc  lafon  in  vj.no.ff^ 
vuli;.&  puml.&  l.ij.$.omncs,&  ibi  Franc.  Curt.iunior  col.j.vcr/ku.tcrtio  cx  tcxt.habcs.fF.dc 
iudic.&  l.doh,§.diucrfum,ff.dc  nouatio.&  l.in  omnibus  caufis,la  i j.ffdc  rcgul.iur.&  l.gcnc 
ralitcr,&  ibi  Bald.&  omnc$,C.de  cpifcop.&  clcric.&  S.j.&  ibi  gl.&  dod.  Inftitut.dc  milit. 
iefta.&c.fuggc(lum,dc  dccim.&  c.magnx,in  fi.  &  ibi  glof.vlt.  HolLin  fi.&  alij.dc  voto,&  c. 
cum  d.m  lxiij.diftm<a.&  c.quifquis.Uxxiiij.diftin(a.&  c.vlt.xxiiij.quxftio.ij. 
XII  f  Et  volucrunt  vltra  i.im  citatos  gl.in  I.fi  vcntri ,  §.in  bonis,  in  verbo  crederc,  ff.  dc  prmilcg. 
De  e*ienrt.  crcdit.&  c.in  fynodo,in  gl.vlt.lxiij.dillind.&  in  c.gcner.ilitcr,in  vcrbo,non  diuagantcs Ja  ij. 

xvj.q.j.Dyn.&  Fhilip.Franc.in  c.dccct,de  rcg.iurdib.vj.Spcc.tit.de  inftr.cdit.^.  nuc  auteini 
qui cft  xj.vcrfic.item  auod  hat.Bald.in  l.j.$.& ideo,vcrficu.itcm  ccflantc  caufa  pnuilcgij, ff. 
de  offic.cius  cui  mand.cft  iuufdicl.Ang.in  l.minoribus,C.dc  his  quibus,vt  indig.  Pan.in  c. 
cumacccfsiflcnt.col.pcn.verf.autquxriturdcpriuilcgio.dc  conftitut.&  in  c.quia  plcriquc* 
col.pc.vcrlicu.cgo  latius,de  immunit.ccclcf.&  conf  Ixj.vidctur  quid  didus  Pcrulinu$,col.j! 
v«rlic.raoucorin  hanc  f«ntcntiamJib.ij.RoAi.inrcpet.l.fi  vei6,§.dc  viro,  in  xxvij.  fallcnti», 
vcrfic.(cptim6,ff.folut.matr.&  conCclxxx.il  admittimus  totum.col.ij.vcrfi.hac  igitur  profi- 
nali  fuppcfit.i.&  conf.cccciiij.in  cafu  propoht^  conTbltationis^col.j.verf.quod  vkra  vulgare. 
Fran  Arct.in  l.diuortio,§.vlt.col.vlt.ff.folut.m.Kti.&  conf  Uxxiij.quia  raulta  fucrunt,  col.ij! 
vctfic.ncc  obftat  prxmifsis,in  h.eius  vcrficu.  &  Maria.So(:in.  lunior  conli.dx.circa  prxfcn- 
icm,col.pcn.&  vrt.lib.ij.&  alij,  quos  poftca  citabimus.# 
111  ^Nam  gl.in  c.abbatc,in  glo.vlt.de  ver.hg.dicit  quod  priuilegium  datum  mon.iftcrio,ceflat 
Mtym^erio    dcftrudo  ipfo  monaftccio,  vtpotc  quod crat  cauia  priuilcgij.argu.illius  tex.&c.  &  hoc  dixi- 
JeftrMilo  cef  mus.xvj.q.y.vbi  idem  dicit  gl.m  vcrbo,dcftruda,&  §.vlt.in  fi.xxiij.q.ij.Et  illam  prima  gl.re- 
fit  ^mlegii  fcrunt,&  fcquuntur  omncs ibi.cum  eo  tamen  tcmperamento  ab  lnno.Io.And.Card.FIo.& 
ilUdMtMm.      Pan.iradito.vtlimonaftcrium  rcxdificetur,tccupefctfuum  priuilegium,pcr  c.quiadihgen 
.  Si  t^tmen  re-  t'a,de  clea.Scd  hoc  rurfum  intelligit  Panor.nifi  monafterium  fuiffct  dcftruAum  autoritare 
stJipcttMriJ'  fapctiotis.nequc  cnim  tunc  etiam  rcxdificatum  recupcrat  priuilcgium ,  pcr  c.ij.  &  ibi.  nor. 
ipfum  recMpe      opcr.noui  nunt.&  c.quxris,dc  confecrat.diftin(fV.iiij.  quod  &  antc  ipfum  dixcrat  glofl^in 
r4f.  d.c.&hocdiximus.xlvij.Anto.autem  in  d.ilIo.c.abbate,ita  de  hoc  loquitur,vtnolit  primlc- 

iVf/i  fiterit  giu'nreuiuifcercIoco(cmclcxtindlo. 

iienrM'  11}  i  E«  ouoqv  rpeifUi  quod  fcriptum  rcliquerunt  Cy.Batt.Sal.Raph.Fulg.  &  PauI.Caftr. 
RMm  MMiori-  pfxtcxtu.pet  illum  tcxt.C.de  racrofan.ccclcloqucntcs  de  fcholaribusfitacnim 

tMte  fiperit'  vocant  fcolafticos^non  ftudcntibus,  vt  non  dcbeant  gaudcrc  priuilcgiis  conccfsis  ipfis  fcho 
rw.  laribus,vt  qux  dantur  caula  ftudij,idco  ca  caufa  ccflantc  ccflare  deb6t  &  pnuilegia:&  idem 

Schlarei  nS  tradiditipfc  Bait.in  I.j.ctiam  PCriIlumtcx.C.decolIcgia.lib.xi.Bald.inauth.habita,col.iii^ 
fiMdenteinon  vcrhc.fcquiturintcxt.fcholaribus.C.nc  fiI.propatrc,Anto.in  pro<rmiodccrcta.col.iij.vcr/. 
^MMdent  pri-         '^^  (cholaribus.vbi  tamcn  dcclatat.Ioan.Ligna.in  proocm.clement.Panor.  in  c.  j.ad  fin. 
Mile^ufcbc-  °^  iud.&  clanculum ante  hos  lo.Monach.in  procc.Iib.v j.col.ij.vcrf ex  quibus  colhgo,&  ibi 
iMTiMm.         quoquc  cius  autoritatc  loan.And.&  clarius  Pctr.Anch.col.quoq;  ij.verfic  quart^  not.quod 
dicit.&  Imo.m clcm.ij.col.iij.verli.fi  vcto conftat  qualitatem,dc  rcfcri.Et  facit  tcx.in  c.cum 
exco,ibi,litcrarum  ftudioinfiftcntcs,dcelc<5^.1ib.vj.&quodfcnbit  glof.vlt.in  l.j.  C.dc  ftud. 
Iibcral.vrh.  Roma.lib.xj.  loqucns  de  iis  qui  male  intenti  caftra  xdihcant ,  &  tegulas domus 
numeranr,nam  &  ca  glo.lolet  i  noftris  in  hunc  calum  alleg.nn.  ^ 
114  1     i<i  credo  vcrifsimum,quamuis  contrarium  fubobfcurc  tcncrc  vidcatucglof.loquens  dc 
Veeadem  re.  ^c5if>laribus  parum  ftudcntibus,in  d.proa-m.Iib.vj.in  vcrbo  commorftih|Btal)fapcrrifsi. 

mc  Domi.qui  ita  dicit  communitcr  tencri,&  Philip.Franc.vrcrque  col.^^SP»  ca  gloff.&« 
Hoft.eticm  fubobfcurc  in  d.proarmio  decrcta.in  vcrbo  commorantibp,%ibi  clariiis  Car- 
din.Flor.&  Imol.vtcrque  col.iij.in  vii).  oppofibi  dicit  autcm  hic,  nam  vrrijBfquc  cft  cadem 
omnino  lcftu.&iifdcm  vcrbis.vtlmo.a  Cardinalecovctuftiorc  aftumpfilte  vfdcatur.Idcm 


f  V eriim  hic  poftcrior  opi.(quod  iam  dixi)mihinon  placet ,  ciuando  & id  gencfalc  fit  in  o- 
Dtesdem rt.  mnibus a^flibus fiuc  attificiis  & opciis  vcl  ncgotii$,aut  muncribus ,  & officiij ,  vt priuilecia 
illii  conccfla  tamdiu  foluin  durenr,quandiu  quis  in  illis  fc  excrcct ,  pcr  text.in  d.I.fcmpcr,ir. 
ocgociatorcs,in  illis  vcrbis.quandiu  in  huiufmodi  a^Su  funt,  &  rutlum  in  §.vU.  eius  I.  &  ibi 
BatLin  ij.not.ff.de  iurc  irarau.&  in  l.athlctx,in  princ,ibi,quoad  in  pr.Tlidatu  funr,  &  ibi  eIo. 
in  vcrbo,gcnrium,ft:dc  cxcufat.tuto.&  l.gcoractrx,&  I.cxa<aores,C.co.tit.&l.militcs,&  ibi 
gl.&  do(a.&  itenun  l.nc  quida,quxcft  pcnjbi,iis folis.qui  in  cxpcditionibus  occupati  funt, 

Cdc 
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Cde  tc/U.iniliM.  Sc  l.vl.ibi,fi  in  hoflili  loco,fF.co.tit.&  d.^.i.Sc  ibiglo.  in  verbo,  intioduxir, 
&  itciu  in  §.illis  auLcm,&  ibi  Angc. Arc.in  i Jio.Inftit.cod.tit.&:  l.qui  fub  pr«icxtu,ibi,  cum 
id  miiius  non  implc.tnt,8c  itcrum  ibi,muncris  quod  mioinic  cxccjuitur ,  rursumquc  ibi,  fub 
nudi'  appcliationis  vclaminc,&:  ibi  Bar.&  omncs,C.dc  racroran.ccclc.&  l.fi  quis,iunda  gl. 
in  vcf  bo.rpoliandus.C.dc  domcll.&  protcc1or.li.ix.Ec  volucrut  prartcrca  ipfc  Bar.Dal.Pau. 
Cart.&  ali)rcccntiores  in  l.lcriniarios^C.dc  tc(la.miltt.Bal.in  I.m  ccft.imcnto ,  co  tit.&  in  1. 
j.C.dc  iur.&  fac.ignorant.i!c  in  l.militcm,C.dc  procurato.Saljr.in  l.non  prohibctur.  C.qtii 
accui.non  pofl'.Panor.qui  id  dicir  no.in  d.c.i.dc  iudi.Rofn.late  in  rcpc.l.fi  vcro,§.dc  viro,in 
j4.fallcnt.tt".lblu.mattun.Bar.con.^7.pixclarcfcribitur,col.ij.vcrr.&:fi  quiipiamopponat.li. 
j.Fel.inc.clcrici,col.j.dciud.lo.Fra.U2cr.injli.fupradida,col.ij.nu.^.Inlh.dcniilit.tcfta. 

»»•  ^  Et  hanc  quoqucopi.confinnat  quod  poft  Gul.Cu.fcripfit  Bal.in  l.fcruis,arg.illius  tcx.C.  PriniU^um 
dccpifcop.&  clcr.quud  ptiuilcgium  conccilum  ftudcntibus  vcl  habitanubus  in  ccrto  loco  (LitMm  hmhi- 

.    puca  in  C  lufio  Pcruiino  non  d  uiat,niii  pcrtcucrantc  ftudio,vel  habitationc.na  caufi,inquit,  tSiikm  certi 
commcnfurata  icmpori,commcnfurat  fibi  cftcdlum  fccundum  tcmpus.  Ex  co  no.  ipfc  Bal.  lod^dMrat  hd 
quodconfcnfuspcr  aliqucm  pra^ftitus  cnntcmplationc  ccrtx  c.iufx  finalis,tandiu  mrcliigi-  LitAiunc dm- 
turdurarc^quamdiuduratcaufain  circ,vtipfcloquitar.    ^  rnntt. 

»17  ^  Ad  hxc  mut.itionc  perfonx  qui cft  immcdiata  caufa  priuilcgi),  muc.uur  &proindc  cxtm  ^'auficem- 
-^gQiTur  priuilcgium,l.Paulu,&:  ibi  BarJF.dc  acq.harcd.&  l.liciutio.§.  vI.jF.dlTpubiica  &  vc-  tncnfurdita 
dig.&I.i.C.dc  impo.lucra.dcfcriptio.h.io.Et  ita  per  illos  tcx.voluit  Bal.in  rub.  C .dc.vfur.  temptri,  c»m 
in  4.quxft.vbicx  hoc  dicit,quod  lircs  cccicfixpcrucniat  ad  priuatiim  ,  ccflat  prmilcgium.  mtnfmrltt  tgi 
quod  &  dixcrac  Bar.in  d.l.l'aulus.&  fcquitur  lo.An3.m  c.falubritcr,col.antcp.vcr.quVitur 
etum  luxta  prxdicHTibhpro  quo  ctiam  facit,co.  tit.dc  vliir.  Et  hoc  quoq-,  abbi  voluit  idem  MutMtiont 
Bal.tn rcpc.l.x.col.^.in ^.q.C.dc fctuit.& aqua.vbi & ad  hoc allcgat tcx  in  l.fed  &  fi rcftitua  ptrftn* mu- 
iur,ff.dc  iudic.&  cx  hoc  dicit,qu6d  hcct  paua  mihi  conccflcrit  caftrum  dc  plcnitudinc  po-  pTiuilt 


 ,^  ^^^...w.^...  v-.„„...v.x.  w.w..„««,„w|.v.-  lainr  pnuilt 

teftaus,potcrit  uihilominus  contra  mc  prxlcribi,  quia  mca  poUcfsio  non  cft  papalis:&  mu-  pum. 
lata  perlbna,mutatur  priuilcgiu,quod didii  pro fingul.fcquitur,&  comendat  Bar.in rradla.  £ccitfit  pri- 
de  prxftan.Carjn  x.pattc  i.partis,col.j.vbi  dicitfc  lupcr  hoc  cofuluifle  contradominos  de  Htltttumntn 
Corrigio.Et  id  quoquc  voluit  Soci.con.9?.circa  primum,col.6.vcr.ad  quinra  rauonetn,  vbi  t^Jify  j 
&  ad  hoc  allcgat.l.fi  fundii  pcr  fidcicomilFum^if .vlt.cij  ibi  no.lF.dc  lcga.i.&  l.cum  pattonos,  - 
ft.dclcga.i.lati  Phdi.Dcc.qiii  alios  allcgAt,&  id  dcclarar,inl.m  omnibuscaufis  Jldc  rcgul.  ptruentr 
intis.&  confi.48.cuia$fupcifcriptioincipit,ptiuilcgium  immunuatis.  ' 
^  Et  ad  hoc  quoque faciui qux  tra^laia funt  ab  Archidiaco.&  lo.And.in  c.i. dc  immunita.  ^dcmrt 
<cclef.lib.6.&cod.lo.And.inc.priuilcgmm,dcrcgul.iur.cod  hb.6.&  in  additio.Spcc.tit.de  .  * 

ccnfi.§.nunc  dicendum,m  addit.magna  incip.per  hanc  l.ibi  cradauir  V  ber.&  ipfb  Spee.tir. 
dc  cleri.coniuga.§.i.vcr.ad  huius  autcm  atticuli  cuidcntia.&  poft  cos  Aiex.con.3^.vub  pro- 
ccftu  intcr  communitarcm.col.^.vcrl.quantum  veio  ad  iJlud  ,  lib.4. 

^  Scd  &  ad  hoc  quoii  hic  principaliter  tradVaraus,  vidclicet  ccflantc  caufa  priuilcgij ccflare  , 
priuilfgiu,pcrtincnt qux  fupra diximus  dc  (auorc  ccfsate,&quxde  pacc  ccfsantc,quc  itcm       *  t^re. 
de  paupcrtate  ccbantc,&  qux  prxtcrca  diccmus  dc  ccfsatc  caufa  tcligionis ,  &  qu.T  deniq; 
de  ceflantc  caulh  reuocandi  domum,  qux  hic  alitcr  fcribenda  non  duximus. 
&%o  ^llludautemnon  prxtcrmittcndt]  in  hac  tr.-idbitioncduximus,qu6d  cuc  cum  ccfsat  priui- 
Icgium  ccls.intc  caufa  priuilcgij.rcquiritur  fcntcntia  rcfcillbria,vt  lcnttre  vidctur  Bald.in  d.  ' 
c.decet,inaddir.Io.An.&  ibicxpcefsc  Phili.Fra.qui  &  ad  id  dicit  faccrc  gl.ibi,in  iUis  verbis 
propria  authoritatc,  &  quod  not.in  l.quxro.§ Jntcr  locatotcm.fl^loca.&  in  c.cu  fecundum,  '^V^^ '  **"  . 
dc  hxrct.lib.6.Idquod  ex  eopcndct  quod  latc  tradlauimus  m  rep.I.fi  vnquam,invcibo,rc-  ''P*'**^*'!*** 
uert|KBr|Diu$8.inci.quinquagcfimum cum pena,& multisfcqucntibus.  r  fr"' 

^Pto^lHlRe  ccflanrc  ccflat  &  id  quod ob  ca  dccrctum  cft.vcrbi  graiiaprodigo datus  eft  ^*I"U^^** 
curator,fi  isdcfinat  clFc  prodigus.cclFat  ipfacuratio,dc<juonos  latcdixinius  fupra  in  intcr-  % 
didionis  caulacdpmtc,vt videre ibi poteti$,nam id tantum hic  apponcie  volui,qu6 tc  ciuj  ''"ll*'''*"f 
loci  admongMBt  f-jt  tfutdtk e» 

»"  ^ProhibitionaWlCurcfl^anteccnatprohibitio.l.i.&ibi  Bal.col.ij.ver.notaquod  ccfl*at.C.fi  «f»'''* " 'yr. 
re(aorprouinJf^Ti  Chriftus,&  ibiBal.col.ij.ver.dicitglofquod  ceflantc,&  Annn  j.no. 
de  iureiur.&  C4»«ndcbet,vcrf.cum  ereo  prohibitioncs,deconfanguinita.&  affinita.&  §.his 
omnibus,&  c.ncophytus,quod  confcftim  fcquitur,&  ibigl.in  vcibo,  caufa.Archid.  Domi.  l**'*'y"Sit 
&  Card.Alcx.tfi.dift.&  c.in  Utcris.T.q.ij.And.lfcr.in rub.qui  funt  rcgal.col.iij.vcrf  hqc pc-  ^''•»»""«« 
dagia,&  ibipoftcum  Math.Affli6l.col.vlt.paul6  antc  fi.vbidicunrqu^dcclTantc  caufa  pro 
hibitionis,finirut  auchoritas  ftatuti,pcr  l.quod  ait,^.ait  lcx,Cdc  rcpud.&  l.vbi  lex,§.interd(i 
fl\dc  vfucap.&  l.i.C.qui  ad  libcr.perue.non  pofl.&  aliaiura,&  pcr  noftramrcgidamqii6d 
ceflantc  caufa  ccftatcftcdus.&  quiactiani.vt  lubditAnd.ctim  caufa  redacitucad  non  cau- 
(am,pctindc  cft  ac  fi  a  principio  caufa  non  fuiflcr,l.j.in  fi.ft^.dc  cond.llnc  cau. 

f  Et  illud  idc  dc  ccflanrc  caufa  prohibitionis  voluit  Archi.in  c.no potcft  col.ij.in  verf.prius,  Letddimrt, 
dc  prcb.&  dig.pcr  tcx.in  i.fi  donacx.jf .;.&  l.fi  predia.fF.dc  don.intcr  vic.&  vxo.Bal.conf  {4. 
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fttTuto  caaetur,in  fi.li.ij.vbrdicit  id  vfqueadco  procc<icrc,vt  proptcr ccirarionc  caufx  pro- 
hibitionisjvidcatur  induci  dirpcfatiojpcr  tcx.qucm  dicir  no.in  d.§.his  omnihus,&  c.fcq.  Et 
bcnc  ctiam  facir  qund  fcribit  gl.in  c.quia  fanft.i,§.vctum,in  vcrbo,dcftiusit,Ixiij.dift. 
114  ^  Promifsionis  cVufa  ceirante,ccQarc  dcbcr  prorai6io,c       ibi  Ant.in  (.no.pe[  cum  rcx.dc 
Pnmifsfcnii  cuflo.cuchanfl.&  Ro.con.ccccxvij.in  proponto  cafu,  col.j.poft  princ.  &  rurfus  col.ij.  vcrf 
Kmffmctfmn  quarto  ccn<ldcrandu,pcr  l.j.§.vlt.cura l.fcq.ff.dc  cxcufa.tutor  &  l.qui  tutclam, in  prin.fF.dc 
t*  tcjfAt pro-  rcfta.tutc.5c  l.ctiam  (\  partis,^'.dc  l.j.&  lii  lcgatariu$,C.dc  lcga.S:  l,forma.§.i!lara,fF.dc  ccfi. 
mifsic.         &l.ij.C.dc  ailuuio.5<:cxhocdicitqu6ddcficicnte  caftroproptccquodccnfus  cratpcomif- 
Cafirc  defi-    fus»  dcfici.u  &  promifsio. 

eitntt  de  ii^  ^Adquod  proximi  acccdit  quod  diximus  fuprain  nriuilcgij  caufadcficicnte,nu.iof jncip. 
fifit  ctnfm  ch  namglo.m  c.Erquod  cciamfblcmusdiccrcpromifsioncs,  obligarioncs,  iuiamcnta,  &rcli- 
iddtbitm.  quos  achis  noftros  intclligi  rchus  ficftanribus  arquc  ineodcm  ftatu  mancntibus ,  vtlat^  di' 
OhlifMitncs  xiinus  Sc  probauimus  tam  noftrorum  authoritatc  quam  philofophorum,  ali^  fuorum  pro- 
intcBi^.re-  miftbrum,  ycl  ad  fuperftirioncm  tenacifsimorum,in  rcp.i.fi  vnquam,in  prarfa.nu.i<S£.mcip. 
hjufKfttinti-  pr*tcrca  iuramcnrum,  &  rribuj  feq.  C.dc  rcuocan.  donatio. 

bm.  xi6  '(Rcccfsionis  fiuc  malis  rcccdus  canfa  finaii  ccflantc,cc(rat&efrcdlusipfiu$,itavtrcccfsif. 
Mtinramen-     niinimcnoceat.vtvoluit  Bal.inl.Aemilius.col.vi.vcr.iftacft  falfacx pofiiio.ff.de  min.&  1. 

qua:ro,§.intcr  locatorem.ff.lo.ic  l.fi  inftituta.&  1.  fi  fubhac.  ff.dc  inof.tcft. 
Er Cd$t- 1*7  ^ Rccufationis  caufa  ccll'ante,ccnar recufatio,  vt  cx  co  patct  quod  fcribit  Spccu.rir. de iud. 

omniM-  dclcg.§.fiipcrcft  vidcrc,  vcr.quid  fi  fit  fiicius ,  qu6d  iicit  (bcius  duranrc  focicratc  non  pofsit 
Jlccuf*ti«nu  ludcx  lbcio:&  fi  dctur.pofsii  rccufitri:ramc  ca  focicrare  finita  p6t  cflc  iudcx,  ncc  vt  fuf- 
(*Mf»ccff«n-  pc^^us  rccv>fari,ccfsantc  iicilicct  recufationis  caufa.Et  fi:quitur  Albc.in  l.cui corum.§.affini 
tectffUt  rtcH  fi-ff-dc  poftuiaii.&  in  l.affiniratis,C.com.dc  fucccfsio.&  Hippol.Marfi.inl.ctiam  fi 

r^^^  rcdhibitus.col.ij.ver.vlteiius  hic  Icx  potcft  induci,ff.de  quaiftio. 

&i8  f  Atquc  ctiam  cx  co  quod  ab  Alcx.  traditiim  cft  in  l.cx  fado,m  ptin.col.ij.  vcrf!  item  poreft 
Htcmf«tio  induci.ff.dc  vulg.&  pupil.quod  fi  iudcx  dclcgarus  nomine  dignitatis ,  recufarus  morianir, 
«iNV  0ui  in  di  ^^^^^  caufarecul'arionis,ira  vtnon  fit  neceffc  amplius  cliecrc  arbiiros  qui  dc  rccufarionc  co 
fnitmtt  tfit  g"ofcant>ii'xta  c.ciim  fpeciali ,  dc  appcllatio.  fcd  iucccllor  cognofcct  dc  caufa.  Nifi  tamcn 
«xpirM  tc  P^'"'^  tuiflcr  rccufitus  nomincdignitatis,nam  tunc  caufa  rccufarionis  criam  infucccffo- 

mcrtHCt &  " durarct,Io.And.&  po.in c Ji  iudcx ab  M>oftolica,dc otfi.dele.li.vj.  Et facit ad  hoc  caput 
fHCCtffcrco-   9""*^ '^jc-''"  "'^radc  fufpicioniscaufa  ccllanre. 

ii9  ^  Rcdhibuioniscaufaccllantcccfsatredhibitio, vcrbicratia,quifpiam  emit rcm vitiofam» 
I^ifiiBefmf-  *^g'f  rcdhibitoria,  fi:d  pcndcntciudicio  virium  iTlud  omnino  cefsauit,  cert^  ccfsarc 

ftt  rtCMfafMt  ^'^^  '^^^  rcdliibitoria,  vr  prob.itur  cx  l.vlr.§.qiiorics,fecundu7n  primum  inrellcaii,  gl. 
ntminiditm     V"^0'fi"'«ur,& ibi  Ccpol.nu.2.ff.dexdilit.cdic.&idcm  Ccpoiaiatcinl.adioni,  nu.f. 

&  feq.ff,cod.tit.vbi  intcr  catci a  hac  rationc  innititur,qu6d  ccffanrc  caufa  ccffat  effcaus. 

j^jo  f  Vcriim  idem  poftca  nu.ti.crcdit quod  vcnditordcbctin  cxpcnfisciuscondcmnari.donec 
^n  «Mtem  "'^*"*^'"  vitium. A t  fi  cmptor  poftca  pcrftitcrir  fcicns  vitium  ccflaffc , dcbct  in  aliis cxpcn  • 
mendttcr  dt-  ^''"«'«^«""aii.quod  nrobar  cx  conrinuationc  diiarum  ll.fciIicet,l.properandum,§.fin autc 
ktat  cender»  g*^^'^»^-*'»^ iudi.&  l.fi  quisinfici.nrus ,  & ibi  Barr. ff.dcpofi.  Quod  &  ipfum  in fimili  cafu 
H4riinexpi-  Rar.iifdcm  II.in  l.fi  rcm,^.vlt.ff.dc  pignora. a<Jlio.  Scd  tu  intcrim  vidc qux  dixi  fupti 

-  *    in  aftionis  caufa  ccffantc. 

Jltiine-  »;i  ^ ccflante^ccffat quod ob eam  conceffum eft,pcr rcx.in  l.qui  fab  pritcxtu, 

iiit  caMf-*  cef  ^     omnesdoao.C.dc  lacrof.ecclc.&  cabbate,in  fi.dc  vcrb.figni.&  §,vlr.&  ibi  gl.in  vcr- 

fMtt  cthit    .^'"'^^""'^»^^<l-'j-^'  voluitetiam  gl.in  c.gcncralitcr,inverbo,non  dencgante$,in  fi.xvj.  q. 

qneichtmm   ''^'  "^^'^  ^^^^  diximu$  fupra  in  pnuilcgij  caufa  ceffante,nu.io^.incip.nam  d^inc^^-^. 

. f  Rcnuntiationis  caufa  ccffanrc  ccflat  renunciatio.vr  nucupatim  voluit  Ba^SffWWl^ii 
{ccejimm  lii  '     1  II      I  •       •  •  1  •      1  . '^.     1  ■  . 

tH.  qurdam  pueUa,col.ii.vcr.in  contrarmm  vidcrur  vcrjtas Jib.|  Jr.l.his  honoribu5,§.au(fVis,  ff. 

JlenMntittio      vac.at.mu.&  PhiI.Dcci.qui  ex  hoc in  pulchra  fpccic  confuluit,conJ|«Wfe*ifo  punfto  & 

riiscMM^a      *^'''&*^"'*=''>'^°^-".''-^*^^''^"*""''"^"^'^^*«l  P^^^ioiicm  hircditari.?.  &  PaoU^^ 

fr^nttctf-    "'^^^^^^^^^^^-^ij-^^-^"*-'  duobus  fcq. li.iij.Ec  huc quoquc  fpcclat ,  quod  nns  ahbi  diximus 

ttljjn  t  j-  dcfiliarcnunciantchaicduatiparrisproptcrmafcuIos,vtfiiIlimoiiantur,&itaccffcrcaufi 

jmt  rtnM       rcnunciationi$,non  impcdietur  fuccederc  patri.pcrarquc  ac  fi  non  rcnuntiaffct.de  quo  &  tu 

c  qu.T  fctipfimus  fupra  in  cxclufionis  caufa  ccirantc. 


..    .  vid 


,  iptum,vrcxfa(£bointcrrogarusrcfpf  

f'^''"'  *54  conlil. c[xix.&  fi  confidcrata  difpofitionc,col.iij.vcy>oftrcm6non  obftabit ,  lib. iiij.innixu* 
^fJcnfUCMH  jj^j.  noftragcnerali  r^ula  ,  ceffaijtc  caufa  ceffare  effcdum .  ibi  autcm  loquicur  dc  rcfcripto 
/r    "r'  ■   ^l^^^P'^  IuIijfccudi,quoiubcb.uinquiriin  quofdadclinqucnrcsnoobftatccurfuquinqui:- 
Cfff,it  rtjcn-  njjob  caufam  illic  dcclai.at.im,qui  n6  fubcrat  in  caiii  dc  quoioquuur.Erantcciivoluit  idc 
Ajcx.poft  aiios  la  I.cx  faao,in  prin.col.uj.vcr.extra  gl.oppo.ft'.de  vulg.&  pupil.fubfti. 

^Rcftit 
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^Rcftuutionis  caula  ccflantc.cclTarc  dtb«rcftitutio,vt  vidcrc  licct  cx  Dy.Bal.Ang.  &  Ro.  litflitutitnit 
in  lcg.li  conft.tntc^".fol,matri.  loqucntibus  <ic  rcflitutionc  dotis  ob  inopum  matitj,  dc  <juo  c^uftt  Cfjfiin~ 
dtmcn  vidcas  qux  btc  dc  hoc  rcnbam,inf.tn  xiiij.  limitatio.  tt  ctjf^  rtjli 

^Rcnocandi  domum  lus  cc{iar,  ccirante  iltius  cau{a,lcgationc  finita ,  I.fi  cui.^.j.flf.  cx  quib.  tuttv. 
cauf.niajor.&:  l.ii.§.pUnc  fi  peitcda,tf.dc  iudicj.&  voluit  Imol.in  c.licct,quod  cft  vltjmum  RtuecSJi  d» 
in  vcrbo,pcralia,dc  l-br.compct.&  Soci.in^ad.Fallcnt.in  rcguUclxij.incip.domum  rcuo-  miiim ctjjnt, 
candi  piiuilcgium,in  iiij.fallcn.Et  facit  quodinfimili  fctibjtui:  inl.railcs,5>:  l.qui  mittuniur  ceJfantetUtM 
i.vlt.ft.cxquib.cauf.major.  c^ufa. 
^Rcuocationis  caufaccflantcccnat  rcuocatio,Bal.l<|qucns  dc  rcuocationcdonationis  inof  jit^ocatienit 
ficjola-,vt  ca  fcilicct  ccflct,li  patcr  poft  donationcs  tantii  qua:huit,quantum  fulficit  ad  Icgi.  cctfdn- 
tima.in  l.i.col.ij.vctCicitio  /icpoll  gl.ibi  in  S.quxf.C.dc  inof.donat.arg.l.j,§./i  quis  in  ftau-  {"^ctffat  reM0 
dc.Oquid  in  frau,patro.Etidcm  quoqi  voluitAng.inauth.dciramcnf  donatio.  col.vlt.  ^^j^^ 
tc  Albcr.loqucns  dc  rcuocationc,qu.T fit  ex  I.li  vnquam,  col.ii.vbi  ad  hoc  allcg.it,  l.poft  di- 
uortii5,ft".dciurcdoti.vbi  dos  diuortiorcuocata  rcdintcgraturrcdintcgiato  matrimonio.Et 
facit  l.iij.§.vlt.iundla  l.fcq.ff.dc  adi.Icga.vbi  lcgatum  rciiocatum  ob  iniinicitias  rcdintegra- 
tut  folutis  inimiciuis,dc  quo  &  nos  diximus  fupia  in  Icgati  caula  cellaotc. 

S 

*J'^SaIuicondu£tuscaufaccffante,ccflatUluufcondudus,vtcxfa<aocufuIuitIrao.con.xxxiij  -  .  .  » 
incafu  primiflb  vidcrctur  prima facic,  flatim  pofl  ptin.  motus  hac  nolha  icgula ,  ccflantc  „* 
caufa,*cc.quod  poftca  dcclarat  proccdcrc  in  caufi  fi.fcd  no  impulUua,dc  quo  nos  diccmus  ^*"/* 
in  jJimi.Et  hucpcrtinctquod  ftatim  diccmus  in  fcq.vcrf.  '^il  Wi  r 

ti»  ^  Sccuriutis  conccflc  caufa  ccflante, tcflat  ipfa  lccuritatii  conccfsio,vt  in  pulcbro cafu  ctii  P'"n'f^'*'*i 
rclpondit  Cornc.conli.  cxxii.cuius  cxordjutn  cft  ,  vifo  difto  punfto  &  prarfuppofico,  haud 
mult6antch.libr.iii;.hactantumnoftrarcgulafrctus,qu6d  ccllantc  caufa  cclfat  cflcclus. 
Qupd  cS:  fpcdat  ad  cafum  prxccdcntcra.  '""^  V'"'"' 

^  Scntentix  caufa ccflantc,ccflat  &  iplius  fentcntix  effcdus.l.fi  a  te.ff.  dc  exceptio.  vhi  &r  id  "^!" 
no.Soci.in  i.no.nam  vtdicit.vidcmus  cx  co  tcx.qu6d  ccflante  caufa  ab/olutionis  ceflatab-  """l'*'-  ^ 
folutio,vtctiam  probaturcxljj.&l.fimatcr,§.caudcro,cotit.dcquo&nos  diximus  fupra  ^'"l'"*^^'* 
in  abfolutionis  caufa  ccflantc.  ctfsate^ijfjt 

»41  ^Socictatc  ccflante,ccflat  &  omnis  cfTedus  fbcictatis,  vt  cx  eo  patet  quod  fupra  diximus  in        ^  . 
recufationis  caufa  ccinintc,in  prin.  quod  rcculatio  qux  potcrat  proponi  contra  foLium  ad  ^'"'jMfJ'^' 
ucrfarij,ccflat  dcfinentcca  (bcictate,vt  ibi  vidcrc  potcjis.  •^'|Ht^^ 

xAx  ^Spccialitaiis  caufa  ccflantc,ccflat  fpctiaht.is,&  ad  ius  coramunc  rcdcundum  cft,  k».  nun-  (fff^^- 
cupatim  volucruni  Io.in.Mon3.in  c.j.in  vcrbo,c  vcftigio,&  ibi  Archidia.col,ij.in  vcrbo,  re- 
uerfura.Io. Andr.col.j.in  codcm  vcrbo,&  Pct.Ancha.coi.ij.in  vj.no.de  lUtu  inonachor.  lib. 
vj.pct  I.cx  fado.ft.dc  vul.&j)upil.&  l.gcncraliter ,  C.de cpifcop.  &  tlcti,  Et  ditit  prxterca  '^Jr" jp'^^ii 
Pct.Ancha.ad  hoc  optimc  Uccrc  gl.in  c.cupicte$,jf .infuper,verf.&  nihilominu$,dcclecbio, 
f  Statuti  ccflante  cauia  vel  rationc  ccflat  ftatutu.vt  cxprcfsim  voluit  Pau.  Pari.conlil-xcviij.  f*"'- 
circa  prxfcntcm  confultationcm,col.vj.vcr.&  ctiam  quia  intcr,fub  nu.jo.lib.  j.  inqua  tc  no  /*'*"^  rati»- 
opus cft  hic  diutiusimmor.iri ,  cum  eam  laufsiini  iradaucrimus  fupra  in lcgis  ratione  ccf-  "If""' 
fantc:&  aliquid  etiam  diximus  in  conftitutionis  atquc  confuctudinis  taufiiceflante,inqui-  "F^tffiitm- 
buslocis  vjdcrepotcris.  Inm. 

M4  ^Subftitutioniscibfiiceflantcceflat  &  ipfa  fubftitutio,vt  probattex.inl.nitaquis^fT.devul,  SubJlitMti»- 
&  pupil.fubftit.&  I.vlt.C.dc  inftit.&  fub/Titutio.&  l.pcnul.  C,  dc  impu,  &  aliis  fubftiiurio,  nieCAnfictf. 
Atqucita  voluit  illisiuribus  inixus  Signo,conf.ccliiij.cx  vi/ionc  fctiptur.irum,co!.j.Et  Scnc  fMtite-jce^at 
fach  quodfupradiximus  in  inftiiutioniscaulacc/Tante.  ful/Jfitutio. 
^Sufpcnfioni$caufaceirantc,&caquoquc,&cffcdlus  illiusccflarc  '  '  tcm:.i  j,!.  m  Sufpen/ivnis 

c.quiadiIit;cnria,inh.dcelc(fbo.quxcxcotcx.no.qu6d/"urpcnfifii.^  iantc  omnia  esuf*ct(f.in- 

pnftina  lura  rccupcrant,pcr  cum  tex<&  in  c.l>eatus,iij.q.iii|.&  c.j.iiij.q.j.&  ciUi  qui,vj.q.j.&  te  ctjpa fujjg 
c.nos  (anAorum,xv.q.vj.&  c.prxccprum.in  fi.xxxij.q.v.Et  fcribit  famam  quoquc  tcftitui,G  Jit. 
infamiatatum  canonicafueritirrogata,atg.c.illiqui,vj.q.j.Etfacitquoddixiinu5  fupt^nu. 
60  Jncip.fcd  &  pcr  tllum,&  rurfum  nu.f  y.inci.cxcommunitationc  tcflantc. 

«4<  f  Sulpicionis  caufa  ccirante  cclTat  fufpicio,tex.cft  in  vulgari  iilo  c.cum  ccirantc ,  &  ibi  Bal.  Sujficieaii 
in  j.no,dc appcIlatio.Ex  quo  iUud  fit  vt  cum  caucatur  in  l.j.C.dc  fai.  hofpit.  non  prxbend.  e*Kf*  cejfa»- 
lib.xij,nc  militcs  falgarai  norainc  cuIcitras,Iignum,oIeuin  a  fuisJiofpitibus  extorqucantjlcd  te  cejf-.t  fn- 
rcci  volcntibusquidem  accipiant:(empcrenim,vt  ibi  dicirglo.  qux  &  aliafimilia  iuraal-  ^ieio. 
lcgar,prx/"umiturquxdam  concufsio,  fiuc  occaiio  concuticndi  /iib  vclaminc  donationis, 
Quidigitut  \\  milesholpitatur  indomoproxirai  cuiu/iiam  confanguinei  aut  amici  non  vul 
gari!,an  ci  prohibeatur  aliquid  acciperc  .nb  liuiufmodi  ho/^pitc  fpnntc  ci  ofFercntc,quod  vi- 
dcri  poilct,ciim  lcx  gcncralitcr  loquatur.Tamcn  loan.Platca  ibi  contrarium  dcfiniuit,ouia 
ccflat  ratio  illius  fii(picioni$,&  prxfumptx  concufsionis,idco  debct  cclTarc  cius  effedhi's,& 
dilpofitio  illius  l.adigerc.  §.quamuis.£r.dciurc  patrona.  Et  dchoc  dicit  cflc  tcx.tn  l.j.in  fi,ir. 

d  1 
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aci  l.lul.icpctund.vbi  fciibltur>eam  leg.rcpctandaium  non  pertincrc  ad  ca  qu^  i(bbrini(  8c 
coenaus  dantur:nam  vidicit  gl.ibi,ratio  languinis  tolliteam  rurpicionein.&  iUuiii  icx.dicic 
puTctirumMaria.Socin.lunior>cnni*.j8.in  cafu  przmiilb,  col.ij.num.>7.1ibj/.£cfacitctiam 
quod  dtximus  fupia  m  rccufationis  cauia  cciranie. 

T 

147  ^Tcftimonij  refutandifitaenim  Ciccrojjro  Fontcio  vocat,  quod  noi vulg6 dicimus  re^§- 
Jtifi$tArtt€-  citf^iiuius  igicur  refuiatiomstcilium  ccHaatc  caufa,  ccflat  &  hac  rciutano,  vtfatispatet  cz 
/iti.  hii  quz  diximus  fupri  in  aflinitatis  caufa  ccirantc,nu  i8.incipi.cx  quo  ip(c  Bal.&:  icetti  in  (k 

Tt/HmQnijrt  mulitioceilantc,&  quxin  llmiii  diximus  dc  recuficioneiudicij,fuprainiecufationis  caufa 
futtnS  e^tn-  cc(rantc,bsccmtn  apari  proccdiit,niii  quod  faulius  rccufamusiudiccs,quam  tcijtcs,vc  no. 
fi  cejjantt     in  ciniinuantc,dc  otti.&  potcd.iud.dcle.  cum/imilib. 

ttjpitri-i^i  ^Scdhisquz  inillislocisdiximus^poterisaddcrcquodhuc  quoque pcrrinct, quod liccc 
futaih.  iudcx  non  pofsit  cllc  tcAis  in  caufa  in  qua  iudcx  cft,vtno.in  c.ftatutum,ij.q.vj.&:  in  c.cum  x 
Judex  ttsitt  oobis,dc  tcftib.dcpoiito  tamcn  ofAcio  iudicis  tcftiHcari  poirunt,c.cum  diledus*  dc  eJcdio. 
tjfinonpetejl  &  cij.de ai:bitr.&  c.dilc<flo,dctcili.&  c.cum  dilcc^i.&ibi  Ho(l.col.iij.in  veibo,  rclponilo* 
vtcMuft  in  nem,lo.And.col.ij.inglofJiinile, Caid.Flo.col.quoqucij.in  i.oppodtio. Pet.Ancha.ia  vij. 
tjUMiudexiJ}.  not.Panor.coLij.vcrfjio(a  quod  inquidtorcs^dc  accuiat.&  orancs  in  d.cap.  cijm  a nobis,  do 
J^ifi  dtpofttt  ccftib, 

tfficia.  V  ^ 

« 4P  f  VoJuntatis rcftatoris  caula  ccflanie^cefTat  & volutas  & eius di(po(itio,vc voluic  Car.  RuL 
Vcluntttii  ,  con.dx.circa primum quxfilum,col.iiij.vcrf quantum aiucm ad  fcgatum,Ii.iiij. &c ante  cum 
ttfintoru  ctf  Bal.in  l.j.in addi.ff.dcofli.cius  cui  mandaxft  lutifdi.pcr  l.quod  aitlcx.ff.de  diuor.  Qupd  & 
ftntt caufM,  optime  exeo probatur quod  diximus  fupra in  inditutionis  caufaceiTantcitem in lcgaii cau- 
€4j/et  viluti-  faccflanfc.Atquc  itcm  cx  tcx.in  l.j.§.vlt.fF.dc  adim.lcgat.  vbi  lcpata  &  (idcicommiila  ccfcn- 
(4/.  cur adcmpta  cb  graucs  inimicitias  qu^  inter  tcdatorcm  &  lcgararium  intcrcc(lcrunr,ob  fci- 

licct  prxlumptam  ipiius  tcftatorismutacam  voluntatem,vtdicit  ibiglo.  &  do^lor.  &  cA  (1- 
rnilis  tcx.in  l.inimicitif  .ff.dc  his  quib.vt  indig.vbi  ciiam  fciibiciir  idcm  c(l'e,  (t  lcgatarius  vel 
fidcicommidarius tcA.itort  palam  malcdixcrit , & infauAas voces  aducrfus  cum  lai^aucrir. 
Nam&(lc(vtibid:»itgl.)  veriiimilc  efl  tcftatorcm  nollc  cilcgarum  vcl  fidcicomilTumprz- 
(lari.Ccnante ieicur(vt  id  quoquc  addam)  caufa  voluntatis  tedaioris ,  qui  vcri/Imilitcf  noa 
^  Cnc  cau(a,fcd  ob  meiitum  &  bcneuolcntiam  ]cgauit,I.ncc  adiccit.ff.pro  focio ,  coii/cqucns 
^       c(l  vt  Icgatum  quoquc  cx  ccflantc illa  cauia  cc(Ict,de  quo  &  nos  alibi  lupia  diximus. 

o  ^  Vottcau(a  cclfante  ccflat  votum.vt  fatis  aperic  colligitur  ex  fcriptis  a  Pan.in  cap.  magnz, 
y«ticaufit     colJj.in  vl.no.cxtra  dc  voto,dum  poAquam  cx  co.tcx.notauit  ccllantc  caufa  voti.non  ccfla- 
cejfanticif'      votum,(ubiunxit  id  idco  ibi  ciFc^quoniam  illa  cflct  caufa  iiTipul(ma,qua  ccllanccjnon  ccf- 
ftt  votum.       cflFcdlus.vt  latc  rtatim  diccrous  in  j.Iimitatio.citatqi  ctiam  tcx.qucm  dicit  menti  tcncndij, 
in  c.cx  partc  rua,ibi,quanuis  falfaflt  cau(a,de  conuei.coniugat.vbi  cti.im  gl.Car.Flo.in  io. 
oppo(it.Anc.&  ipfc  Panor.intclligunt  dc  cau(a  impuliiua.  £t  cx  illis  iniclligis  quomodo  8c 
quando  proccdac.  Vidc  tamcn  quz  dicam  infia  in  xxxixJimitau. 
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LIMITATIONES   Q^VAS  VOCANT. 

Vlta  igicur  diximus,vt  probaremus  c6(irmarcraufq$  noftram  hac  regulam.cefTan- 
tc  canfaccfl^accfTcftus.  Verum  ea  non  cft  (cmpcrpcrpetua.fcdrccipitmultas  li- 
mitationcs,quas  noftri  intcrpretes  appellant. 

LlMtTjtTtO  FRJMA. 
'  ^Limita  igitur  primo  hanc  rcgula  proccdcre  in  cau(a  finali(iue  ratiocinatitia,  quam  Grrd 
'Jltf[*»lMn0'  xs,(K,v  .jPm,  appcllant,non  ctiam  in  impulliua,quam  &  ipli  G  ra"ci  vocanc  ifW]itiir  <uT/atr,pcr 
flrM  frocedit  tex.in  l.ij.§.vlt.&  ibi  not.glo.Bar.&  alij,ff.de  donatio.&  1  .j.jf .fcxum,&  ibi  etiam  glo.  Bar,  & 
in  CMtfa  fina  cztcri,ff.de  poftulan.&  l.fcd  &  (i  mors,  vlt.ff.de  dnnationib.  intcr  virum  &  vxorcm ,  &  |. 
li^non  eititm  gcncrali,§.diuu$,ff.de  vfu  &  vfufrud.Icga.&l.ciira  nlc,ff.de'condit.&  dcmonftr.i.&/.i.  ih 
inimfHlfiuM.  authcn.dc  noncligcn.fccud.nubcnc.&  cex  parteje  ij.&  ibi  ^l.in  verbo  caufa,&  Panor.col. 

vlc.dc  conuer.coniugat.&  c.mapnz,&  ibi  Panor.col.i  j.ver.vltimo  not.de  voto,&c.ncophy- 
tus,&  ibi  glo.in  vcrbo,caufa,ad  fi.&  Car.Flo.  Ixj.  dirt.&  c.ii  proptcr ,  &  ibiidcm  Cardina. 
vij.q.j.&  c.duz  funr,&  ibi  gIo.&  Archid.xix.q.ij.&  c.tantum ,  xxxij.q.  vij. 
1  f  Et  voluerunt  przrctca  glof  in  I.j.in  vcrbo,occupati,&  ibi  Bald.in  vrraqoeledura^ff.dc  fcr. 
VKadtmri.  &  glof.in  l.(i pccuniam,in  prin.in  glo.magna,ff.dc condi.ob  cauf.&  in l.li rcpctcndi ,  C.co. 

tit.&  in  1.(1  mulicr,&  ibi  Cyn.Bal.&  alij.C.dc  mre  doc.&  in  I.gcneraliccr,  in  glof.  vlt.  &  ibi 
omncs,C .dc  cpif.&  clcr.&  in  I.j  .in  vcibo,abfentium,ff.dc  ncgot.gcft.&  m  l.j.m  gl.  magna, 
in  v.oppo.C.dc  pad.&  in  §.illisautcm,in  vcibo,adiuuantHr,inftiAlcmilit.tcfta.&  in  c.&  d 
Chii(tu$,invcrborCcffatcffeftus,&ibi  omnes,deiurciur.&  in  c.pofttraiiflationc.in  vcrbo, 
cdlante,&  ibi  Ho(lic.in  verbo>impcduncnco.Ioj^n.col.iiijiIiperca  gl.Collec.Bal.Ca.Flo. 
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L  I  M  I  T  A  T 1  O  P  R  1  M  A.  ^> 
Anr.P anor.Sf  qantquot  fuper  co  c.fcnpfcrunr,dc  rcnuciac.&:  gl.in  c.ct  partc  rua,  in  verbo,  < 
iairalic  caura,&  ibi  Ilofticii.Car.Flor.l'ctr.Anch.&  Panoim.dc  conuerr.  coniugar.  &  in  c. 
■cupicnccs,m  prin.in  vcibo,pcriculolls,&  ibi  Io.Mona.col.i).nu.4.  Archid.in  d.vcrbo ,  pcri- 
culo(!s,Io. And .&c  Domi.dc  clcdio.lib.<!.&  glo.in  c.dccec  concclliim.in  gl.j.&  ibi  D vn.col. 
j.vcrr.&  in  propolIto,&  Pbilip.Fran.col.itcm  j.dc  regu.iur.lib.6.&  gl.in  c.  quod  pro  ncccf- 
/itaic,j.q.|.&  in  cdux  funt,in  vcrbo,proprcc  criminofos ,  xis.q.ij. 
J  fl"Et  vltracaf  glo.& qui  cas  fccuti  lunt  loan.Monac.in  c.vlt.col.vlt.in  vcrbo,cclTanrc,&  ibi  Dttadtmrt, 
qaoquc  io.  And.in  eod.vcrbo,dc  hxrcricJi.vj.Spccul.tit.dc  difpucattone  &  allcgationc  ad- 
uoca.v .pofl  hoc  autcm,vcrl.vcl  iUud  Hatutura  tuit  cx  caula ,  &  iit.de  inllru.  cdiiio.i;.  nunc 
autcm  vidcndum,vctr.itcm  fuit  ob  caulam.  Collcda.in  d.cap.cum  ccflautc  ,  in  prin,  &  ibi 
Panor.ctiam  in  pcin.dc  apjpcllat.G  uil.dc  monte  Laud.in  clem.j.in  vcrbo,quia  (oui,  dc  ap  - 
pellatio.Fcdcr.Sencn.coiu.iiij.mcip.tcllatorin  vltima  volucacc.Ban.in  l.inomni,ff.dc  ado- 
ptio.&  in  l.dcmonftiacio.§.quod  autcin,col.vlt.in  viij.quxrtio.lf.de  condi.&  dcmonftcaiio. 
-&  idcro  Barr.in  exirauaganc.ad  rcprimcndum,in  vcrbo,ablcnria,in  princ.Bald.in  l.j.col.iiij 
vcr.ucm  an  ceiratio,ff.folu.macrimo.&  in  Lvlt.in  j.oppolltio.flF.dc  hztcd.inrtit.  &  in  rcpctic. 
luj.col.xxvij.vcrf  dc  cctiio  igicur,ibi,li  confidcrccur  tcrtio  modo,iF.dc  iurciuran.  Nam  cau- 
ia(ait}tropuinuanon  crt  lubrtantialis,idco  non  dcpcndcc  ab  eaelFedlus ,  ncc  aliquid  opcra- 
tur,nili  ad  bene  cfl'e,&  in  c.qucmadmodum,col.ij.vcr.notatacicas  conditioncs.  ezcr^  co.  tic 
Albcr.in  l.fi  vnquam.col.ij.vcrl.in  contrarium,C.dc  rcuocand.donatio.Angel.  in  Lfciendii, 
\x  ij.fF.dc  xdilit.edic.&  conf.cxxiiij.vilis  przdidis ,  col.ij.vci-lic.&  pro  hac  parre.Imo.in  l.li 
Ter6,J.dc  viro,coLij.vcrf.circa(ccundum  aiticulum,fF.lblu.mztnmn.&inl.vlt.  coLij.  verA. 
&  nota  diligcntcr,fF.dc  harrcd.tnftit ucn.  &  in  clc.ij.col.nj.  vcrf  nam  ftantc  dcclatattonc ,  dc 
rcfcrip.&  inclcm.j.col.iij.fupcrgl.in  vcrbo,fortc,deappcl[aiio.  &confxxxiij.  incafuprx- 
ini(Io,coLij.verf.nec  habct  obftarc.Panor.infuperfcriptionc  prooeroijdecretal.col.  pcnult. 
vctf  dcindc  primoquxritur  &  in  c.cx  partc  tua.coLvlt.dc  conucr.coiiiugat.&  in  c.ciim  in- 
firmiiasjcol.j.dc  pa?n.&rcmi.Pau.Ca.couf.cccxiiij.fupcrcoquod  quxritur,  facit  dubium, 
col.ii.vcr.ncc  ob(tat,lib.j. Alcx.&  lac.a  S.  Geor.  vterque  col.j.C.  dc  cdic.diut  Adria.  tollen. 
Feli.in  c.ciim  nucius,col.j.dc  tcfti.Iaf  con.lxttj.citca  pnmum,col.v.vcr.tcrtio  principalttcr, 
in  fi.lib.iij.Matt.Al-tiic.in  confticuiionc  Sictl.inctpicn.in  locis  dcmanij,coLiiij.ver.  fcd  fupcc 
d.l  &  Phil.Dccm  c.quonia  abbas,col.vj.vcrf  fed  tel*pondcri  potcft,dc  ofjfic.dcle.Fran.Rip. 
in  l.ex  fadh),coLiij.fub  nut4.fF.dc  vulg-&  pupilla.&  noftri  doc.  fxpc.  < 
4  ^Nec  noftti  tancum  in  hac  fucre  fcnicntia,fcd  &  cheologi,ex  quibus  eft  Adrianus  Florenti-  DttJ^rttK 
nus  thcologus  ccrtc  przftantilsimus,  &  qui  noftra  memoria ,  virtutc  &  doArina  afcitus  eft  TbttUii/. 
in  (iimmum  pontificcm,in  iis  qucftionibus,quas  dofti  &  fandle  fcripfit  tn  iiij.Itb.lcntentia- 
rura,in  matcria  rcftitutionis,inca  qua-ftio.cuius  inimim  cft,  confcquentcrquiro,vtnimin- 
diftinde,in  folutione  eius  quxftionis,cx  quoinccliigi$,&  boc  pcoccdeie  in  foro,  quod  con- 
fciencix  vocamus. 

J  ^  Huius  autcm  limiiationis  caufam  alFcrunt  noftri ,  quoniam  caufi ea  proprid  dicttur,  qux  CmhJm  tn pr* 
£naiu cft:impulliua  aut  caufa,abufiua  &  irapropria  cft,C y.in  Lgencraiiter ,  in  j.  oppolitio.  prie  efi  qndfi 
C.dc cpifcop.&  clcri.  &  tbi  quoq-,  Bal.  col.ij.  in  tj.  oppoli.  vbi  &  prxtcrca  dicit  auihoritatc  nnluefl. 
Atiftotclis,qu6d  caufa  finalis  cft  caufa  aliaruin  caufarum,cuiu$  locii  non  dcfignat,(cd  cft  cx  CsmfMflnM 
li.ij.Phyficorum,&  idem  BaLin  rub.Cdc  infti.&  fubftit.co|.j.ver.cau(aver6eft,per  I.Titio  tftcMifMMlis 
«entum.in  ptin.tt.dc  condit.&  dcmonf.&  l.dcmonftratio,cod.tir.&  1  jj.§.vlt.fF.dc  donat.  &  rttm  cdu/arm 
rurfos  infc  Bal.in  d.c.poft  tranflationcm,col.tj.vcr.quxro,vcriim  cclfantc^ibi,  dicit  lo.  And.  CMMftifinMlu 
in nouclla,dc  rcnuncia.&  Soci.in  d.Ldemonftratio.^.quod  autcm,coLj.in ij.noc.  vbi  tamcn  tftftm cauf* 
dicicaathoiicaic  ttims  tcx.appcllationc  caufx  vtrainquc  vcnitc,&  fina|cm,&  impulfiuam.  rMm- 

i  ^  Aiibi  tdcro  Bal.inLcaniquam,col.j.vcr.vcnioad  no.C.dc  fidcicoro.dicitqu6d  caufa  tina  C*Mf4finti. 
iis  eft  fons  caufarum,quo(lcx co  reairumit  Barb.con.xxxiacro  fcriprum  eft,col.pcnuL  ver.  fnbftinttiA  di 
■prxtctcafacit  ad  prxdi^a,li.ij.&  idcm  BaL&  pofteum  Matth.AfHidb.in  c.j.adfl.tit.an  mu.  citHr. 
•vclabasimpcrfc(f>.dicit,qu6d  caufa  fin.ilis  fuDftanfiaappcllatur,pcrgloflim  inl.iuiisgcn  Etfermti 
rium.^.quod fcrc.fFdc  paft.Et  alibi  forma,vt  dicit  notan  <i.itera  fi  quis poftulanic,  lnftit.de  CanfMflnJu 
«iftio.Scd  &  idcm  Bald.in  l.auia,coI.vLC.dc  iurc  doti.dicit ,  qu6d  caula  finalis  cft  primum  efl primHm 

pnncipium  tntcnrionis.licctlitvltimumcxccutionis.&conli.cccxl.&prxmittoquodiftud  Dri»«o,«,,f_ 
ius,col.j.hb.iij.dicit  quod  fupra  diximus,caufam  impulfiuam  non  proprii  caufani  elTe ,  fcd  ttntitnu 
quoddam  motiuum  ad  dilponcndum  vcl  contrahcndum.  CnufM  finMlii 

j^Ex  aliis autcm philofophis,Timius  Locrcnlis  Pythagoricus caufain  finalcm apud  faptc-  eptim^. 
tes  optimamatbittaturhjbcndam.Proclus  quoquein  commcranisin  Alctbiadcm  Plato-  Prtcipu^i 
nis,hancpnmam  pi^cipuamquc  caufarum  atquc  uoientifsimam  cflc  dicitihuius  cnim  gta-  pttentifsimM 
ria  &  cffictcntcs  faciunt,&  qu<j  fiunc  cfficiuntur.Idcoq;  ignorantiam  caiif^  hnalis  ciica  rcm  CMmPifiniits ' 
quamltbet  efficcrc,vt  cxterx  caufx  ad  candem  pertinentcs  liinilitcr  ignorcnrur.  imtrjt  f 

t    Qux  ciim  ita  finr,idco  fubtilts  illc  doAorfita  cnim  plcrique  appcllant,}Matth.Mathclilla.  fi,  ct,„M 
in  fuo  tradatu  £xtenfioQuin,coijj.dicit  quod  ex  lauonc  finali  tantiiro  potcll  argumentuin  i^ntr^iri.  ' 
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41  LIMITATIO 
#/fr^t».  tx    clic},vcleTtcnfio,nonetiim  cximpullma,pci  tcx.inauth.h«cconftit.inno.  circamedium, 

t^fjfinaU    &  pcr  no.pcr  lo.And.in  noucll*,&  alios  poft  gl.  in  c.j,in  vcrbo,  Itahx,  dc  tcmpo.ordinatio. 
fumiturytien  lib.vj.Et  id  cxeotcan'umit  &  fcquitur  lahin  auth.quasadiones,col.iiij.vcrr.putotaineadi(^ 
ttiam  txim-  putaticnisgratia.&itcrum  col.vij.verr.terti^liroita.C.de  {acro(and.cccleC 
fHlftua.     tf  ^Ei  id  nuncupatim  dc  argumcnto a  contrario  fcnfUjVt  fcilicct  lumi  non  pofsit  ex  caula im  ■ 
Vtt^demre,  pulfiua.fcdtinali  tantum.volucrunt  Pctr.Cy.lac.Butrig.Bal.&Sali.inl.conucnticulara.C. 

de  epifc.&  clerL&  Anto.in  cpubiiiato ,  col.vlc.dc  elc£lio. &  in c.cum  apoftoUca ,  col.  vlc. 
verfitcro  ncc  a  vcf bis  modalibus,dc  his  qux  fiunt  a  prxla.Huc  confcn.capit.Domi.in  c.  im- 
peratores,verf.quicunquc,ix.diftindio.Pau.Caft.in  Lqui  tellamcnto.    mulier.  fT.de  tclla. 
Alex.&  lafon  ia  l.j.illc  col.xj.vcrf.tcni6  filht,&  iterum  vcrf.quinto  tallit:hic  col.x.in  vj.fil . 
lcn.ff.dc  offic.cius  cui  ra.ind.cft  iurifdid.FcUn.in  c.fignifica(ii,col.pe.ver.item  falht,in  ver- 
bis  caufx  impulliuz,dc  for.compc  .Nicol.EueraLin  locis  lcgaUbus,in  loco  a  contraxio  fca- 
(u,col.ij.&  ruifus  col.x.vcr.didla  rcgula. 
J°  ^Echucquoqucpioxiracacccdit,qu6didquodfupridiximus  in  ccirantc  ratione  lcgis,nu. 
QntJdici-   ti7.incip.cx  quo&  jUud  corfcqacn$,£orrcdarationcicgis,lcgcm  quoqueipfani  corrccflam 
r«rr  mrrfl s  ccnfcri.proccdit  in  r auonc fiue  caula finali,non  ctiam  tn  impulfiua,vt  viderc potcris  cx  Euc 
rttionc  Itgtt,  jaJdo  in  illo codcm  opcrx.in  loco  a  rationc  lcgis  ampLa  lluc  gencrali ,  ad  cxtcnllonera  iplius 
tff^tmtftcor  icgis 

,col.ciuldeni  loci  i).  verf.primo  cafu. 
rtRjm.in- 11  ^Harc  tamen  primalimitatiointcUigcnda  eft  &  declaranda,non  proccdcrein  rcfcripcis  ad 
ttlltgiiurJe    bcncficia.in  quibus  fubrcptic  vitiat,non  Ibliim  quando  fuitcaufaindudiua&  finahs  rcfcri 
ratitne  fina-  pti,fcd  criam  fi  fuit  tantum  caufa  impulfiua:vt  quia  papa  alias  &  fine  caula  conccfsiifctjfcd 
/».  non  tam  facilitcr  fiue  lcuitcr,tex.habcs  cgrcgiuro  in  c.poftulaiti,  in  tlUs  vctbis ,  dc  lcui  noti 

C*«/i  impul  fctibimus,dc  rcfcrip.vbi  &  hoc  rio.lmol.qui  dicit  dihgcntcr  rK>tadum,in  iijjjflfl^jiJ^n.col. 
/iut  ctffati»    uj.in  vlt.no.vbi  itcm  illunTHicit  /In^arcm,&  fcmpcr  menti  tcncndum,^  I'cly.col.iij.vetf. 
inrtfcriftii   periftum  tex.&  Philip.Dcc.in  c.cum  ceflante.col.j.dcappellatio.vbi  &  in  hanc  fcntcntiam 
bentfcidt  ailcgat  Oldr.con.  cclvj.Clcmens  cpifcopus.in  j."3ubio,quj  umcn  non  admodum  huc  Dcr- 
wVwf.         tinercvidctur.&nouifsimc  N'icol.Eucraldus,vbi  fupra,col.x.verf.hoctamcnlimito,vbi& 

eum  tex.dicit  fingul.Qui  quidcm  omni^s  propemodum  id  eflc  dicunt  in  odium  materix bc 

nefiualis,adrcfrcnandamfcilicctambitioncm,arg.c.quamuis,dc  prxbcnd.ltb.vj. 

^  Snnt  tamcn  qui  cum  tcx.gcncralitcr  intcUigunt,non  lolum  in  bcneficiaUbus,  Icd  &  in  cx- 
£f  inctteru  teris  ommbus  crariofis  &  priuiIegtis.EtitacumtexautelligitPan.inc.c6ftitutus,col.i.vetC 
pmnibtugr4-  itcm  nota  quod  non  omnia,  dc  rcligiof.  domibus.  Barb.  loqucnsin  matcria  legitimationii, 
liofij  (^pritii  conf  xUx.clcmcntifsimum  dcum  &  patrcm,col.iij.vcrf.rurfus  opportunc ,  lib.iii).  vbi  &  ad 
ie^iu.  hocillum  tex.  dicit  fingularem  &  mcliorcm  de  iure.  &  rurfum  conf.  Iv.  clementifsimum  & 

ytinUfiti-  omnipotcntcm.col.j.cod.lib.iiij.vbi  &  illumdicitfincul.&cxprcfsiorem  quam  qui  fitaUbi. 
wtationt.       &  Cornc.qui  itcm  loquitur  in  lcginmattonc,con.ccxIv.Uccrahas  confulucrim,coI.j.in  fi.U.j 

vbi  ctiam  dicit  fingul.&  conCccxxvij.videtur  prima  facie,  col.iij.  vcrf.  non  cnim  attcndicur, 
^tiamin gra  Ub.ij.vhi  cti.tm  dicitillum  tex.procedercin  gratiofis  refcriptis  ad  litcs,&itaallcgaripcrdo- 
titfsrtfiri-  £b>r.in  c.fupcrlitccis,de  rcfcr.  &  idem  quoque  Cornc.confi.xcviij.quanquam  vidcaiur,col. 
ftit  sd  Ititi.  ij.vcrl'.(blu  autcm  vidcndum,li.tij.vbi  itcm  dicit  fingul.  &  Alex.  loquens  in  remifsione  bani 
£tin  rtmif-  cofcxiiij.pondcratib  hisqux  narrantuccol.ij.verf.plus  probattcx.li.j.vbi&  illum  tex.dicit 
/iene  bannu   fcputatj  fingul.&  Fran.R jpa  inl.cx  fado^col.iij.nu.xv.fF.dc  vulg.&  pupii.  fubftitutio. 

1}  ^Nccid  quidcm  abs  rc ,  ouando  alias  in  matccia  fubreptionis xquiparantur  literx  benefi- 
Stthrtptio  d-  ciales  &  pi  iuilcgia  &  alix liter^  gratiofx,ImoI.vt  a  mulris  citatur,in  c.cum  di!eda,dc  refcti. 
tfuc  vititii  li-  Pan.quitd  dicit  notandum,tn  cad  audicntiam,lc  i).coLpcn.vcrf  mihi  tamcn  non  placet.  & 
terMkent/i-  ibi  lat^  Fcli  qni  multnsalios  concordan.adducit,cnl.penul.vcrf.amplia  fi:cund6hanc  rcgu 
tidlet, &  ffTM  lam^co  titu.de  rcrcrip.&  idem  FeU.in  c.fuper  Uteris,col.iij.verfi.fcd  cauc  quia  intentio ,  eo. 
tiefM,&^i-  quoquctitul. 

tiiU^i*.  14  f  Er  fi  id  vct um  eft(vt  certc  vcrum  eft)nefcio quid  nobis emolumenti  ofteret  id  auod  fcripfit 
Csii[*eiuteli-  BaLin  .idditio.lo, And.in  c.dccct,dc  rcg.iur.lib.<».&  tbi  ctiam  Phil.Fran.qni  id  aicit  no.  col. 
tet  prtfumi-  j.vcrC&  dicit  hic,qu6d in  gtattis  &  priuilcgiis  in  dubio  omnis  caula  prxfumitur  impuifiuaj 
tnr  if^fulfi-  vt  dicunt  ooftri  in  l.ij.^.vlt.fi^  dc  donaiio.Nam  fi  in  hifce  eratiis  &  priuilegiis  ceflantc  caulk 
M«  rtf  fr^iiu  impiilfiua  cclTat  cffc^us  xquc,ac  ccflante  caufafinali.nihil  eft  quodinquirendil fit  an  cau- 
C*' priuiltgii'.  fa  lit,fiuc  prifumacur  finalis  an  impulfiua. 

I r  f  S unt  &  denique.qui  eum  tex.in d.c.poftulafti.trahiit firopliciter ad  rcfcripta ,  & inter CJe- 
C*iif*  inipul  teroj  Cardin-Flor.in  d.ipfo  c.col.j.in  vtij.not.ad  hoc  dicit  cum  tcx.fing.&  mirabilcm,  & ibi 
Jiut  ctjfdtii  quoq;  Darb.col.iij.vcrf.nota  ibi,dc  lcui.&  ipfc  Pan.in  c.cxtcrum,coLi.vcrf.cx  quo  infcttur, 
vitiatinom-  dc  rcfcri,Alcxuiutquifquisiscft,inadditio.Bar.in  l.demonftraiio,^.quodautem  ,in  verbo, 
fiibu4  refiri  longa  diffetcntia^fT.dc  c6di.&  dcm6.&  laf.in  l.j.col.j.ver.fcd  pro  limitationc.C.fi  cotra  ius, 
pjy^  vcl  vf ilit.public.vbi  &  ad  hoc allcgat  Panor.in  c.cx  quxft.col.j.vcrf  cgo  puto,quod  de  qua- 

jdrnmf^rLi-  libet.dc  rcftit-fpolia.vbi  ip(e  hoc  idc  tenet,non  tamen  pcr tex.in  d.c.propofuifti,fe<i  pcr  ccx 
trarinmcji.    Utcns,dc  dol.&  c6iumac.&cannoftia,dcrefcrjp.&  tamcpoftcadicit  hocrelinquiarbttrio 

iudicis. 
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iodicis.  vt  dicirur  Ac  qualibci  fubreprione  in  c.fupcr  Iireris,cnm  ibi  noM.eo.tir.de  refcripr.  SHhrtptinm 
Subditeriani  lafbn  vbi  fupra,  lA  id  faccretc:(r.in  c.fi  motupropno,inverbo,niodicura,de  vttittytj} mt- 
prcben.iib.  vj.  ic  m  c.fi  proponcnrc,  extra  dc  rcfciipt.  IttrariMm. 
t6  ^Sed  Phil.Ucc.fubtiiis  arq-,acuti  viringenij.in  d.c.  poftulafti,iniiij.no,didr  illud  confide-  Dtcl^Mt* 
randum,  quod  (\  fublata  caufaimpulliuarr.ih.-itur  gratia  ad  altum  cafum  noncxprcrium^id  pr*ctdtntiS. 
cetre  verum  c(l,quod  ccirancc  ca  caufa  impulfiua,qua'hmirar  gratiam  in  vno  cafu,  non  ha- 
berct  locum  in  aho.pcr  cap.fuftcprum,dc  rcfcriptis  li.vj.  (cd  nccdantc  caufa  impuldua  re- 
mancret  gratiain  codem  ftatu,non  vidcrcturfinq^uit)qu6d  gratia  viricnir  proptcr  defc«5ium 
caufir  impuUiur,  quia  fufficit  quod  papa  quouiimodo  ftuflct  conccflurus,  vt dicit  probari 
in  c.dudum,ibi.  nihilominus  gratioli  clonarcmus,  co  tit.  dc  prabcnd.  lib.  v|.  Idco  fatis  cft, 
quod  v^iarianon  rc:r.ixifl'ctpapam  a  conccfsionc.Harc  illc,qucm  (cquitur  Paul.Paiif.  conli. 
iiij.dcduxiaiiasoptimum  ius,col.pcn.nu.:;^&  quamuii,lib.  iiij. 

17  ^Nccobftar,air  Dcc.(vtad  cu  rcdcauius)tcxjn  d.c.poftulafti,quiaibi  cratdcfcftusin  cau-  DttMtttmrr. 
fa  finah,  nec ibi  p.ipa  vllo  modo  vcrrilmilitcr  conccfsiircc  htcras  pro  (ccundo  bcncficio ,  cii 

primnm  crat  futficicns,vt  patct  cx  tlhs  vcrbis  ibi  pofiris,  pro  h.ibcnrc  bcneficij  competcnris 
fub6dium,dc  lcui  no  fcribimus,  id  eft,  non  iolcmus  fcriocrc,quin  faciamus  mcntioncin  de 
primo.&  llc  infcrt.  Dccillud  ibi,non  id  probari,ad  quod  folcr  a  noftris  DocfVor.  allcgari. 

18  ^Tamc  fi  harc  primadcclaratioveraiit.vtvcracflccxiftimo,  ciJeoiempcr3mcnto,vtlcm-  QttidficM. 
per  /It  locus  arbitrio  iudicis,yrfupra  dtximus.Tamc  cam  intellige,vt procedat.fi  caufa  im-  ^^mfMlfmit 
pulfiuaiam  a  principio  non  fuit  rcperta  eflc  verapta  cnim  loquitur  tcx.in  d.c.poftulafti:  fc-  fXMtiti  vt- 
cus  autcm  fi  a  principio  fubcrar,  fcd  poftca  ccirauir:runc  enim  non  vitiabirur  gratia,  vi  ex-  ^^^^^^ „  ■ 

Prcisim  voluit  Fra.Rip.in  d.l.cx  I»^o,coi.ii j.nu.it.ff.  de  vulg.&  pnpil.  vbi  ramen  nihil  alle-  ^v,-    r  j 
gar.Sed  vidc  qu«  dicam  inrenus  in  quarta  iimitat.  atq^  etiam  in  xj).  hmttatione.  n^^  cflfMit 

•5  ^Sccundodcclarahanc  primamlimitarionc,  quxdicitnoftram  rcgulam  non  habcreloefl  Ouid  r 
in  caufa impul/lua,vt non procedat.quando  ftatucns aut  aliter  difponcns  non  ahas  ftatuif-         aiittr ' 
lct,aut  difpofuiflct,quam  li  caufa  illa  inipuKiua  locum  habuiflct,vt  voluit  Bal.in  1.&  fi  poft  fi^i^j/r^f 
trcSjfF.fi  quis  cautio.  vti  illum  refcn  dc  fcquitur  Alcx.aut  quifqois  is  fuit,in  additio.  Bar.in  I.  auimr  C 
ij.^.vlr.fuper  vcrbo,caufa  lcgis^flF.dc  donatio.&  lo.  Fran.  Ozer.in  §.fupradi<a:a,col.pcn.nu.  ^„^^^1(1^1^ 
Ip.Inftirutio.  dcexcufat.  tufor.  qui  hoc  cafu dicit  cam  caufam  ccnftrri  non  inipulhaam,  fcd  ^J^l^^f^^ 
finalcm.Qupmodo  aurem  id  cognofcatur,  an  ahas  fcilicer  fuilfcr,  ncc  nc  fadlurus,  non  vi- 
deo:nificxvcibislcgisftatuti  &  concefsionis  id  dcprxhcndi  polsit. 
f>ocTerti6dcclarahanc  limitationem.vthc^tccftatiocaufximpulfiuinonfaciatceflareef-  ^    r  •  • 
fwilumjfacittamcn  vt  facilius  concedatur  diipcnfatio,  vtfingularitcrno.  Pan.in  c.  magnx,  n^Je  j 
colJj Jn  vlt.not.de  voto,per illum  tcx.vbi  papaindudhis fuit  ad  conccdendam  difpenlatio-  (*cJi\uc«n 
»em,&^  vt  tex.illc  loquitur,indulgenriam,proprcr  ccflarioncm  caufx  impulliux  tpfius  vort,  '^^^  ^  ^  jj. 
&  id dicit Pan. cflc no.&  mcnri  tcncndum. Et  hoc idcm  voluii  ipfe  Pan.pcr  iltuin  tcxJn  c.  p  '*p'*^ 
«  parterua.col.vlri.  aeconucrfconiu2ator.&' hocccrtc  a  paucisannotatum  cft.  " 


ex  partetua.col.vlri.  deconucrfconiugator.  &■  hocccrtc  a  paucisannotatum  cft. 
I  ^Cxrcriim  in  ha 
carur  caufafinali 
lialisnc,an  impu 

cicmus.  Accurf  in  l.cum  talc,§.falfam  caufamjff.de  condi.&  dcmonft.  non  obfcure  voluit ' 


iialisnc,an  impulfiua.  Dequibus  fiinr multxdc liac rc  fcntcntix, quas  hic figillarim  fubii-  p^/^J  ^,^,'^" 
^i-mnt  Accurfin  l.cum  talc,§.falfam  caufamjff.de  condi.&  dcmonft.  non  obfcure  voluit  ^  /«<*•'»  » 

~  ^...caufam  appofiram  in  lcpc  prxfumi  finalem,  vcluti  ipfi  lcgi  cohxrcnrcm.  &  ira  tUa  ^J^^ 

intclligit,  &  f<:quitur  Bald.  ibi,  aliud  dtccns  cflc  cx  cadcm  gl.curn  apponitur  ah  hominc.&  QmitUctint 
Cj.in  l.j.ff.fclu.matrimo.&  ibiquoq-,  Bal.col.v.vcrfi.iccm  an  ccflatio.Ang.qui  c.im  gl.dicit  *'c 
£ngul.  in  l.fcicndum,  la  ij.&  ibi  Ccpola,col.j.fF.dc  idilit.cdid.&  Cardi,Floi.&  Imol.inc.  ^J/^* 
ex  pane,quod  cft  pcn.vtcrqvad  fi.de  clcn.coniug.Alex.  &  lacob.i  S.  Gcorp.qoidicunt  illa  ,  "*  /***'/; 
gl.lingul.inI.vli.vtcrqi,col.j.C.dccdic.diui  Adria.tollcn.  Phil.Fran.qut&illamdititfing.  '?'/"''^'/'» 
in  cap.quoniam,  verfi.in  gi.in  verbo,ecclc'fiafticiim,dcimmunita.ccclcfiar.  Cirdi.Alcx.  in*^  ^njr* 
c,vcrum,col.ij.  vcrfi.  itcm  vbicunqi  lex exprimit  caufam,dc  condi.appofi. vbi illam  gl.dicit  ""'"•^S» 
aotab.Scd  tu  fupcr  intcUcdlu  illius  glo.vidc  qnod  dicit  Bar.  in  loco  a nobis  citato,  infra  nu. 
4i,incipien.icd  audiamusquiddcca  re. 

^Af  Specul.tit.de  difpntat.&  allcgatio.  §,  poft  hoc  anre,  verfi.vel  illud  ftatutum  fuir.dicit  ■^iifrS tpith 
quodcanfa  finalis  cft,ciim  conftifuiioob  fauorem  induda  efV,  vt  in  fauore  codcmnari  fta- 
nitum  eft,  vt  pofsit a  grauaminc  appcllarc,&  hac  cefl*ante  caufa  grauaminis  ccfTat  lex,c.cii 
ccffantc,dc  appcllatio.&  c.magnx,dc  voio.  Caufa  vcro  impulfiua  cft  ciim  in  odiii  alicuiu$ 
aliquid  ftatuitur ,  vt  proptcrgarnjlitarcm  Calphumix ftarurii  cft,nc  mulierrs  pcftulcnr,  1. 
j.$.fi:xum,ft'.dc  poftul.&proptcr  fugitiuos  &  criminofos  ftatutu  cn,nc  clcnci  finc  Itfcris  di- 
miflbriis tectpitntur.^.j.&  c.A  frros.«?8.diftinftio.qHa  caufa  ccflintc.no  rama  ccfTat  difpo- 
/irio.Hxc  ille,quem  fequitur  Feli-m  c.poftulafti,col.iij.  vcrf  pcr  iflii  rcx.dc  refcripr.Scd  h?c 
mihi  videntur  cftc  laris  obfcur*,.nec  mihi  farisfaciunr  ad  plcram  hnius  matcrix  nontiam. 
^  IfBald.aurcm  in  multislocis  dcca  rc  diucrhmodc  loouitur  ,  ira  tamen  vrin  plerifq-,  conue-  Et  alicntm. 
niat.  nam  in  1.).  ^Ji  parendi,fF.dc  condid.cauf.  dat.cefctt  finquit)an  caufa  ponatur  codirio- 
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nalitcr,an  caaralircr.Siprimum.h.ibctiirpro  caufafinali,l.aTiuo,fF.<lc  vcrb.oblig.Scl.dc-^ 
mon(lratio.§.quod  autcm.ft.de  conditio.  &  dcmon.Si rccundum,&  rctcn, an  pci  modum 
cauCr  dc  pr;ic[ito,an  de  hituro:^  prinuim,itcrum  rcfcrt,an  apponarur  cauQ  a  lcicntc  cam 
non  cflc  vcram,&  prxfumiturmipul(iua,l.diuoctio,ff.dc  vcrb.obli^.&  l.capanus,de  opcr. 
libcr.  An  ab  crrante,&  tunc  aut  c(i  crror  caufx  obligationis,&  prziumitui:  finalis:  Aut  cau' 
Cc  non  obligationis,  quia  &  fi  cauiacllct  vera,non  rcfultaret  vcrum  debitum,  &  tunc  prx- 
Tumirur  impulllua,vt  no.in  I.  damus,  tF.dc  condid^.indcb.  Et  id  quidcm  verum  cA  in  con- 
trad^ibus.  At  H  in  vltima  voluntate  caufaapponitur.non  prxfumiturfinAlis,etiam  li cxilles 
vcra  inducetet  vcrum  dcbitum,quia  vltima  voluniTs  tcndit  adlUcrum.l.  Aurclius,§.vlc.ft'. 
dc  libcr.lega.Sc  arg.l.hxrcdcm,fF.manda.  Et  illud  quoq,  poftrcmum  voluit idcm  Bal.  in  d. 
l.iurifgcntmm,§.fcd  cum  nulla,poll  mcdium.ff.dc  padk. 
14  ^ Scd  vt  .id  cundcm  rcucrtamur,in  d.§.  fi  parcndi,poft  ca  qui  fupra  cx  eo  diximus,c6tinui 
Ei»fi.Btd.    b«c  fubiungit.  Vcidic  qu6d  in  d.l.Aurelius,§.vlt.non  coftabat  dc  errorc  tcftatoris.Si  enim 
conftaret,non  valeret  lcgatum,l.fi  patcr,  C.de  hxred.  inftit.&  l.eam  qua.C.de  HdeicomiC 
Et  fubdi:  confcftim.fcd  in  illis  llxrror  rcmoucbat  affcAionem  lcgantis,arg.l.  talc  pa Aum, 
§.vlt.ff.dc  pa^b.Scd  qtiod  crror  obftct,probatur  tn  l.non  idcirco.C.dc  iur.&  faA.ignora.  & 
I.cx  his  vcrbis,C.detcfta.  milit.  &  quodnot.inl.fidomus,ff.dcIeg.j.  Et  iftacft  ratio,quarc 
ron  valet  lcgacum  cum  cft"c<ftu,  fi  teftator  legat  ius  fui],quod  mortc  iplius  tcftatoris  tinitun 
quiavidctur  crratcr  puwflcfc  poffc  lccare,l.Sticho,  ft"de  vfuft.  lcgat.&  l.vxorpatrui,C.dc 
lcgat.Et  potcft  ibi  clie  alia  raticquia  hnito  iurc  datoris,finitur  iBsaccepcoris,l.pcto,§.prx- 
diij,ff.dc  lcg.ij.&  I.minor,§.vlt.ff.dc  pcric.  &  com.rci  vcd.  &  l.fi  quis  domii,ff.loca.&  c.  vlt. 
exrri  ne  prxlat.viccs  fuas.  Si  autc  caufa  apponacur  pcr  modu  caufx  dc  futuro:refert,in  in- 
fit  vni  partiu  tantij,&  prxfumitur  impulllua,l.rcpctcdi,C.dc  cod.ob  cauf.An  vcriqi:&  rur- 
fum  rcfcrt,an  tradcs  fciac  cau(amirapoGibilc:&  prxfumituc  impul/iua,l.ij.ff.co.tit.dc  c6d. 
eb  cau.&  arg.l.ab  adminiftratic>nc,C.dc lcg.An  vcrocredat polsibilc,&  tiic  aut  caufa c6tt 
net  inccrtu  rc  &  generc,puta  fpecics  rcmuncrationis,&prqfumitur  impuinu3,ncc  cx  ca  ve- 
ftirur  obligatio,l.quanqua,ff.clc  c6di.ob  cauf  &  arg.l.folariu.C.mand.  &  cft  tunc  quxdam 
informis  obligatio  adantidora,ncc  eft  proprii  oblieatio:  quii  nafciturcx  caufaimpuinua, 
l.fcd  &  li  Icgc.§.c6fuluic,  ff.dc  pcti.hxced.  Ncc  obftat  l.fi  no  fortc,§.  libcnus.ff.dc  codi.in- 
dcb.quia  ibi  obligatio  ad  ancidora  eft  firmata  ex  difpoiitionc  legali  ad  operas  rcucreriales. 
Idco  iccus  inaliisopcris,  vidcUcec  fabrilibas ,  in  qoib.  nocftformaca  obli^ario.  Aurcaufa 
conrinct  quippia  ccrtum,  &  lunc  aut  conccrnit  vtilitatc^tradcntiv,  &  prxiumitur  finalts.vt 
in  d.§.    parcndi,  autipfius  pictatc,  &  idera  quiTipIapictas  habctur  procauiaimmediata 
&  finali,l.Iicgo,ff  dc  iure  dot.&  1.  cum  is,§.in ca,frde  condLindcb. Aut  iblius  rccipictis,^* 
prxfvimiiurimpulfiua,I.Titio,ff.de  condi.&  dcmon.  natunc  videturpotiusconfiliiiquani 
mandatu,arg.l.j.ff.  manda.&  l.generalL,in  prin.ff.dc  vfufr.lcga.  Aut  tertij  c6modi],&  prx- 
fumitur  finalis,!.  Ncfcnnius,  ff.  dc  excuf.  tut.  &  I.  fi  tibi  hoinojF.dc  Icg. j.  &  l.fi  hxtcs,ft".de 
condi.ob  caui^Scd  &  vbicunq;  modus  vcl  forma  traditur  nudo  executori,prxfumitur  fina- 
lis.  In  conditionib.vctoctiam  fi  nullus  commodum  fcntiat,ramc  habct  vim  caufc  finalis,!. 
Mxuiu$,ff.dcc6dir.&dcm6.Et  pauI6infti,fubiugit,hxc  cffevera,quado  caufaapponitur 
ab  homine.  Si  vero  caula  a  lcg«^pponirur,  prxfuinitur  cauia  &  ratio,  &  ipfa  mcns  lcgis  iu» 
dicatur,vcno.in  l.cum  talc,§.pcn.lF.de  cona.& demonft.  Nifi  .ipparcat  quod  fit  impulfiua, 
vt  quia  caufa  fir  fpccialis  &  conftitutio  gcncralis ,  vt  in  SC.  Macedonia.&  fimilibus. 
»f  ^  Hxc  ille  latius  quidcro  &  copiofius  quara  in  vllo  alio  loco,ncc  ramen  cxtera  cius  loca  de 
^infJ.B^l.        jj.  rclinqucmus.  Nam  &inl.fcnatorem,ff.dcfcnacor.illudfimpIiciterdicir,qu6dcauia 
C0fifift»t*'  fcntcncii  fempcr  inccUigitur  cffc diifinitiua,  fiuc  finalis ,  licct  in  conrradhbus  &  vlrimis  vo- 
tuftmftr     luntatibus prxfumatur impulfiua,pcr  l.cura cnim,ff.dc fulpcc. tutor.& I.  qui  cu  vno,§.j.£ 
fr^fumiiur    dc  rc  milit.&  d.l.Aurcbus.§.vIt.  ff.dc  libcr.  lcg.&nihil  prxtcrcadicit. 
/ifidlts.         f  Idcin  l.d.nmus,ff.dccondi.indcb.  lirtibit  caufam  conccpta  dcprxtcritocffcimpulfiuam: 
de  fuiurOjfinalc.  vcrbi  graiia,  do  libi  qoia geisifti  ncgoiia  mea,impulfiuacft,&  ccffar  rcpc- 
Eiifd-  EmI-   litio.Si  autc  do  tibi  quiahxrcs,finahs  cft,&  rcpeniur  caufa  non  fccuta.Fantt  primii,quado 
CMnf* dtfr*  quis  non  crat  alias  daturus,  quia  tuc  diciiur  caufa  finalis,I.vlti.ff.dc  hxrcd.inlf  it. I tc  fallir,(t : 
ttrtt»  • Jl  ttn-  quado  caufa  effec  vcra,importarct  vcru  dcbitu,tunc  cnim  eft  finalis,vt  in  toto  illo  tir.dc  c6- 
fulfxuM.       dift.indcb.(i:cundii  Plac.&  laco.  Aret.fubiungitqv  id  quod  dixerat  dc  futurc,  intclligcndii 
Q^ti  (i  non  effcquandoeiusimplctiorcft)icitcommodiitr.^dcntisvcl  terrij :  fecus  fi  folius  rccipicntiy, 
tr*tJi.  sfa-  nam  tunc  prxfumirurimpuliiua.l.Titio  centum,ff.de  condi.&  dcroonft.lccundum  Pcr. 
aKTM.        ^ldem  Bal.in  I.&  fi  poft  ircs,in  j.lcdlura,col.ij.vcrfi.caufaaurcm,ff.fiquis  caiitio.traditla 
X7  Rauen.fuiilcinciopinionc  ,  vt vcracaul^i fit ca, quxcft  fundamentum  &prindpium fui 
QtiiJi p€tni'  cffc(2us,l.ij.§.circa,fFdc  exccprio.dol.&  d.I.damus,ff.dc  condicJr.indcbi.m  qua quidc  cau  , 
fMtHf.oit  .t    ia  dariir  talis  rcgula,qu6d  aut fi  vcra  circr.importaret  vcrii  dcbirum,&  runtprxlumitui  h- 
vtrm  dtlttH-  nalis,alu$  impulfiua.  Subdic  camc  ipfc  Bal.  hanc  ciFc  fiiam  opi.  quod  aur  cauia  prnfcrtur  k 
£tiijd.  Bml.  CcicK,&i  nopr^fiiroitur finali$>U(:d  &  ii  quis,§.vI.co  illo  tic.ii  quis  cauuo.&  d.Ui  diuorrior 
'  dcvcib. 
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dc  verbo.oblig.  A Ut  aberranre^ft:  tunc  aut  cft  de  fubdantia  obliparionii,  8c  prxrumirur  fi- 
naJisjVt  not.in  d.§  circa.Aut  non  cA  rlc  fubftanna  obligationis.fcd  fatit  ad  bcnc  cllc,vt  iplc 
loquiti]r,5<  lunc  icgulantct  prarfumitur  impulfiua,l.ij.$.  vlt.tf  dc  donatio. 
*8  f  Idcm  in  l  ;.i:nl.  pci^.vcrC  addc  quod  illa  caufa.ff.fol.matr>mo.dicK  cam  caufam  prxfumt  E^ufJ  BdU. 
cfib  hi)alcm,  qiu'  pt  r  lc  mtcrt  in  qucniiiDct  cHcdlum  inclulum  iab  dilpolittonC  IlliaJ.'  alias  Vanft  eft  /f- 
«utcm  fi  id  non  faciat  prxfurai  impulliuam.pcr  no.in  c.  ftarutum,dc  hzrct.  lib.  vj.  Sc  illum  hmIu  oma  ier 
refcrt  S>i  fcquitiar  Corn.confi.xxxv.fcmpcr  mihi  fuit  dubja.col.ij.fub  litcra  A.lib.iij.&  itc-  Jttnftrt  in 
tum  conll.ccliij.arduacft,col.iij.fub  litcra  B.lib.iiij.Scd  id  qmdcm  obfcurum  cft,nili  intcl-  autmhltt tf. 
Iigas  fccundum  ea  quxdicara  poftca nu.6i.inciD.tcftium  quod  cum  Icx.  fetiMtn. 
19  f  Idcm  in  l.cum  t.ilc,§.falfam  caufam.fF.dc  cond.&  dcmonft.fumcns  occafioncm  cx  gl.ibi,  EtHfd^BdL 
6c  rurfum  in  l.genctaljtcr.col.ij.  vcrfi.  fcdin  dubio,C.dc  cpif  &  clcr.  dicitquod  caula  qux  CaH^n  altte 
inferitur  in  Iegc,pracfumitur  eirc  finali$,pcr  tcx.ibi:  ouxautem  ab  homine,impul/iua,pcr  1.  inftrta  fint- 
;.§.fcxum,fF.dcpoftuIan,Quod  &  idcm  dicit  ipfc  Bal.in  d,l.ij.§.vlr.fl".dc  donat.m  id  allcgas  luefe  prtfw 
gLquam  dictt  lingular.in  d.§.talfam.  &  ipfc  BaLin  addit.  Spccul.tit.  dc  difputat.&  allcfiat.  mitHr. 


  r^^ 

ptias.eod.tit.dc  cond.&  dcmon.ac"d.l.vlt.Jf.  dc  hxrcd  jnftit.'dicit  autcm  cohaTcrc,  quando  r  JLV..  f^l.f 
non  polTunt  abinuicciw  fcparari ,  nccvniim  llnc  alrero.  (iUtt^rtt 
30  ^Ab  hac  .autem  Baldi  lcntcntia  non  longc  aUeib^uod  rtadit  0!dra,confi.ccxxiiij.  iftx  funt  {itVeRtwni 
allcgationcs.col.v,  vcrfi.  prxtcrea  qnan«li>  caufa,  quod  caufa  appofita  a  contrahcntibus  vcl  CaJu  *  t» 
a  tcftatoic  ccnfctur  impulliua,  pcr  d,/.falfam  caufam,&:  d.l.ij.§.vlr.dc  donatio.  Scd  a  lcgc  trJ-ittb"'^ 
vcl  principc  poHtam.ccnfcri  finalcm.pcr  tcx.quantum  ad primum,in  Ladigetc,§.quamuis,  f,''n  'fcre 
fT.dciure  uatro.&ouantum  ad  lccundum.in  1  nen.C.dc  don.inter        v.nr  r,ii«^  ■'^'  "'^'fF' 


'ctMr 
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de  condi.mdcbit.  Aut  %'crc)  loqucris  in  caufa  dc  futuro,  &  tunc  aut  in  contraQibus  qui  ha- 
bcni  in  le  caufx  rclationcm ,  vt  in  quatuor  contradibusinnominatispofitis  in  I.  n.aturalis,  f    f  j 
fF.deprxfcrip.vcrb.&tunccaufaprxfumiturfinalis.l.j.in  fi.fF.de  rcr.diuifio.Autincontra-  , 
ilibus.qui  non  habcnt  in  fc  rclationcm.vt  in  contiaAu_donarionis,lcgato,libcrtatc,&  tunc  /"/ 
in  dubio  caufa  prxfumiiur  inn^ulfiua,  nifi  contincat  intcrcflc  illiul^qui  caufam  apponit»  1.  ^"1^"'  *" 
ij.  §.vIt.fF.dc  donatio.vcl  nifim  dc  circniia  a^s.id  cU.vt  ca  circunilcripta,adlus  non  fubfi-  ^'^T-**. 
^crct,l.fcd  fi  maritu$,§.  vlt.  fF.  dc  don.intcr  vir.  &  vxor. vcl  nifi  cx  ea  augcrctur  ctFcdus,  l.  fi  j  "i 
quis  pro  rcdcmptionc,C .  dc  donat.  *jMtHro. 
31  ^ldcm  in  1.  j.  col  j.  verfi.  item  poni polTuni  in  vim.C.quando non  petcnt.  part,  fcribit  bre- 
^itacaufam  finalem  illam  intcUigcndum  circ,  qua  pofita  in  circ.  ponitur  qupo-.  in  clFc  vo- 
Jutitasji?poncntis,&  ca  ccllantc  ccilat  confcnfus,  pcrl.  vlt.fF.dc  haTC.inft.fuboitq^confc- 
ftmi  cauurii  fiuc  rationcm  clfc  dupliccm,n.iin  qiiandainflucre  cffcAum.qiiandam  remo- 
ucre  ipfum  cfFcftum,id  cft,obiccm  fiuc  obrtaculum,&  alia  quidam  fubiungit  qui  huc  no  / 
admodum  pcrtinent.Scd  &  qux priLis dixcrat,  muliiim  obfcura  funt. 
33  f  Idcm  in  I.cam  quam,col.ij.vcrfi.vcnio  ad  no.C.dc fidcic.dicit,qu6d  caufa finalis  ea  prx-  Stil, 
fumitur,qux  feci'idum  luris  rationem  dcbct  cftc  finahs,pcr  tcx.ibi,&  m l.fi  patcr.C.dc  hx- 
red.inftit.  vcl  vtipfc  ibi  fubdir,  quxafsicnatura  difponcntc  loco  finalis  caufx,  pcr  1.  cu  pa- 
tcr,f .dulcif$imi$,fFdc  lcg.ij.  &  no.  in  d.Lfi  is  qui  aniroo,  ff,  de  acq.  poflcf.  E t  ita  euro  fequj- 
turBarb.confijtix.racrolcriptumcfteuangclio,col,  pcn.vcrfi. prxtcrca  facitad  prxdida, 
lib.il.Sed  id  non  miniis  obfcurummcqi  cnim  dcclarai  qux  caula  dcbct  cflc  finalis  fccundii 
iuris  rationcm  ncc  quxprotali  afsignari  ccnfeaiur.nifi  idcxprcfsi  diccrctur. 
j4 ^ldcm  in  l.j.vcrfi.quiro  quomodo  cognofcimus,C.dc  fal. cau.adicA.lcga.fcribitcam  cau  Eitftitm. 
famfinalem  exiftiroari  incontraAibus,  excuiusradicc  oriturobligatio.perd.Ldamus,  fF.  CmHfafinalm 
condiA.indeb.  in  legato  autcm  eam  dici  finalcm,  quado  ceflante  caufa  ceflat  titulus  lccati  '#  cidMt 

 :_  I  >^»-  .,-1   1  C\:^  c  :  /:._  «-  i_  .  i-.       i  ■         ...       .  t>  ». 


radici  erttnr 

elligutio. 


vt  in  legato  pro  dotc  vcl  fcpultura,!.  filio,  §.  matri  fux,  iFdc  adimcnd.  lcga.  &  §.hoc  fi  prx- 
ftnti,in  auth.dclandilTcpifc.  Et  hoc  quidcm  eft  multoobfcurius. 
jy  f  Idem  in  l.j.col.j.vcrfi.&  fi  tu  quxris,C.dc  confcf.  dicit,qu6d  fi  fit  aliquid  quod  implct  vcl  EiMfdtm. 
vcftit  contradum,  tunc  tatio  prxfumitur  fin.ilis,  pcr I.  cum  cnim.fF.dc  nouat.  At  fi  nihil  lit 
quod  illum  impleat  aut  vcftiat,prxfumitur impulfiua.  Et  hoc  quidcm,inquit,  vbi  cft  crror, 
fcd  quandofit  cx  certa  fcicntia.fcmper  prxfumiturimpulfiua,pcr  d.I.fidiuortio^flf.dc  vcrb. 
obliga.  Nifi  tamcn  in  muiuo,  &  cxtcra  qux  fequuntur,  qux  dc  induftria  omittimus  vcluti 
nihilad  hunclocum  pcrtincniia. 

^  Idcra  in  c.qucmadmodii.coLij.verfi.  porr6  caufa  finali$,cxtradc  iotciu.dicit  eam  caufam  EiffJtm. 
elTc  finakm.qux  ciim  vera  cft,impomt  cx  ncccfiitAtc  impuliiuam  Ubcralitatcm,pcr  l.Tiiio 

ccDtumt 


4^  L  I  M  1  T  A  T  I  O 

centum,m  pnn.ff.dc  cond.&:  dcmond.Scd  &  idcm  con.cccclx.&r  pr.vnuito  quod  iflus  iuf, 
col.i).vcrli.ponc  omnis  c.iula,lib.iii.dicic  omncm  cauliun  cllc  (inalcm,&:  c  dmcrlo  impulii- 
-  Qam.etum  li  aiias  tinalis  cilet,  ti  id  dilponcnccs  voluerint, vt  icrapcr  alias  patkum  rcgit  c6- 
ii3ifi:us,l.).§.li  conucnit,ft'.dcpor.  Qupd  &  idcmprO£CinodjjuxdI<^uxLi]4(am,llatiui  poll 
ptin.ibi,no.(jU^d  ctum,C.h  cx  lail.inlhumcn. 
}7  ^  In  qua  ctum  opimonc  lunt ,  qui  dicunt  limplicitcr  cau(am  dici  finalem,  cum  dilponcns 

txmdtmrt.  non ciat  aiias  iadutus:  impul]iuam,ciim crat aljas tactuiLui. intci  cjuoscTno.  Monac.inc. 

t-upicnccs^cQrry.llu.^.  dt  ictrtTnib.v).  iCnIIcift.iire:p'ott  tranllanoncTnicol.l.VcrLlcd quam  -  *- 
eauiim,dc  icnuntiaTtluo.in  c.poft  trannationcm,col.vj.nu.4i.dc  rcnuncia.&ali)  pluiimi. 
Scd  id  nobis  inutilc  cft ,  niti  &:  illud  fcumus ,  quando  difponcns  non  crat  vcl  crat  alias  fa- 
Aurus.  £t  ccrcc  minimc  id  dubium,  ciim  dxiponcns  id  cxptctsc  dcclarat,  vt  dicit  Albcri.  in 
d.I.gencralitcr,  col.ij.  vcrii.cll  cciam  quaita,Cdc  cpiC  &clcr.  Alias  autcmiiid  tcitc  velis, 
adi  Bar.in  l.dcmonlhatio  §.  quodauccni,  col.iij.ff.dc  condL&  dcmontlr. 
j8  ^Scd  vttcdcamus,Cy.&  Sali.ind.  1.  gcnetalttcr,C.dcepif.  &clc.alitcrdchacreloquun- 

£x  idiit»      tur.Illccmmpoft  Pctr.inij.quxIl.dicitbrcuitcrcaalamiinaIcmetIcproptcrquamiminc-  ^ 
diatc  aliquid  conccditur :  impultiuam,  quxoccalioncm  rcmotam  pra-ftat.quod  admoduin 
obfcuiuiu  e(l,  nifi rcfctas  ad  id  quod diccmus  infcri^vtn'xii).limiu.nu.8. tunt  &  qui  dicur, 
&  in  xx.liniiLac.pofl pnn.S^l.autcm  ibi,aiuc  tin.  dicit,  quod  ti  ad  a<fbus  vaiiditatcm  ctl  nc- 
cenariacau/a:c\prciMO,prafumicurcaufafir  d.  1.  fcd  iV^n\flfyf vlt.uiml.tcq.tr. 

dc  donat.inter  vu.  &  vxor.&  l.quod  adipifccn...i  ^  ^i-"t.  Aius  iinpultluapcrd.I.  I  uio,in 
prin.fF.dccond.&dcmonft.  Scd  &  id  Ocdipomdigct. 

^  Idcm  Cy  inl.ii  quis  piorcdcmptionc.C.dcdoiu.aut  caufa,inquir,continetaliquidfauo 
J)ttAitm  rt  i<ibilc  vcl  pium,&  pia't'umituriinalis.l.iicgo,in  pnn.  fT.dciurcdoc.  aut  nihil  talc,&  cuc  auc 
intercll  alccrius  quani  donataiij,  &  prarfumitur tinalis.l.ti  tibi lcgaium.l^.dc lcga.iij.Aut no 
intereil  niii  ciufdcin  donacarij,  &  pia-fumicur  iinpultiua.l.  ij.  §.vlt.&  l.lcq.ff.dc  donat.lpfe 
quoqjSaiy.inl.conucnticuiaiu,col.j.vcrii.fcdtunc  quxro.  C.dc  cpil.&clcri.dicitquocica  ' 
cauia  ccnictur  finalis,cuius  fcntus  non  c(l  contratius  luti  communi.Alias  impuliiua,&  du- 
bicationis  cautatancum  idic(f):a.l.  tiquis  p.ttrcm.C.de  condjnicct. 

%  Veium  idcm  Saly.latiiis  profctuius cit in  l.ii pccuniam,  in  prin.col.vlt.verfi.nunc ad  de- 
DttMdtmrt.  claratioiicm,fr.dc  condi(fbio.ob.cauf  Si  inquit,taulaappolitaconccrnitpixtcritum,&  tuc 
dicendum  cil,vt  no.do^in  l.fi  daraus  Jf.dc  condi^.indt  b.Si  futurum,tunc  autcxprimitur 
per  modum  conditionii,&  dicitui  finalts,l.ij.§.  vlc.  ti.  dc  donat.&  no.gl.  vlt.  in  T.ii  militcm, 
C.de  condi.ob  cni.  nili  in  cettisquibufdamcaiibusno.  in  l.j.C.  deintht.&  lubAi.  Autcx- 
pfimicurin  vim  modi,&  tunc  aut  caul'a  rclpicit  commodumdanti$,&dititur  finalis.l.Ti- 
tio,in  prin.&  Lquibus  dicbus,§.vlt.fr.  dc  cond.  &  dcmon.  Ht  idco  in  quatuor  contradtbus 
innoiumaiis  mutu.im  corrclauoncm  habt-ncibu$,cauia  iinalis  ludicacur,  1. ).  ad  fijl.dc  rcr. 
pcrmu.&  l.nacuralis,]^.).  IF.  dc  prxfcri.  vcrb.  Ec  idcm  fi  commodum  tcrtij  conccrnic,l.pio- 
ximc  allcg.ara.&  l.libcrto,§.  Lucm5,fF.dc  .innuis  lcga  &  l.iinbipui  c  ••  '  '  •.  Autcom- 
moduni  rccip<cntiscantum,& tunc auc  cxptcGio  lUius cauU- rcqui.  i  moadfub- 

.  {l.inuam  adusqut  gcritur,  &  mdicatur  finalis,l.fcd  fi  mors,in  fi.&  l.feq.&  Lquod  adipifce 
dx,fi^'. dc  dona.  intcr  vir.&  vxor.  Aut  non  cA  ncccfliitia,&  tunc  iudicatunnipulfiua,  l.iii.§, 
fi  quisqu.ili,vctfi.quanquam,t}.dc  condift.cb  taul.& d.l.TKio,j.fclpon.tt.tic  cor.di.&  dc- 
m on (Ira.n iti  fi  caufa  ob  qu.im  datuf,cA  tauniabdis&  pia,cunc  cnira  przfunucui  finalis,l.fi 
quis  pro  rcdcmptionc.C.dc  don.&  Lficgo,fl  ilciiircdorium.Hxcillc. 
^  Scd  audi.imus  quid  dc  ca  rc  dicunr,BaiC.  imo.&  Il.om.in  d.l.  ij.  f.vU.  fF.de  donat.lUc  pri- 
7)  tMtUmrt.         dicit,qu6d  vbictinqid.ituf  obcaufamt.auoiabilcvelpiam,caufafinalis"prxiumitur, 
*  vtfiquistibidonarvtnubas,  vclvt  rcdimas  captiuos,pci  l.licgo,  in  prin.fFdciurcdot.  & 
Lfi  quis  prorcdcmptionc,  C.dcdonat.  PolUa  autcmdicit,qut)d  cfl  conditio, modus,& 
caufa,  &  quod  hxc  tiiaatlumuntut  vccaufa  in  hac  mateiia.  Aut  igitur  caufaapponinir  pcr 
inodum  condicicnis.&cuiichauddubicillacondiciocft  taulJ  fin:tlit-&  niarcjlanr^jv-l^^ 
di(polit7o,l.ccdcrc  uitni,dc  vctbor.ligmtica.  &  l.qui  hxicdi  in  fi.tf.dc  condit.  &  dcmonftr. 
fallit in  callbus  no.in  l.  j.  C.dc  inftit.&  fubftit.&  pcTglo.&  Cyn.  arque  criam  Dy.  in  c.im- 
'  putafi,dcrt"g.iar.lib.  vj.  &l.inccftamcnco,fF.  dccond.&  dcmonftr.  Quandoquecaufi  fu- 

micur  pro  modo,  vcm  tototicul.de  condid.  ob  caul.  &  in  omnibus  conftafhbus  innomi- 
natis,  do  vt  facias,&  cxtctis.  Et  aut  modus  ifte  fiue  caufa  rcfpicic  vtilitatcm  alterius  quam 
tiuscuidatur,vrdotibitcntum,vtemas  fundumTitio,tunc  prxfumirur  finalis, dida 
legc  Titio, in  finc  dc  condit.  &deraonftrat.  &  1.  quibus  dicbus,  in  finecodemtttul.  &  1.  fi 
tibi  purc,fF.de  lcg.iij.  C^uandoquc  rclpicic  cominodum  cius  cui  dacur,  &  tunc  aut  ad  fub- 
Ilantiam  A^us  requiritut  caufadc  nccc&icate,&tunc  prxfumlcurfinalis.d,  l.lcdfi  mors,§. 
vlcciim  l.fcq.tF.dc  donac.tntcr  vir.&  vxo.  QuandocJi  nctclfario  non  rcquir icur,&  tunc  im- 
pulfiua  "prxfumitur,p9r  I.Titio  centu.in  ij.refpun.clc  cond.&  dcmnn.nifi  ille  modus  reipi- 
ciat  caufam  fauorabLlc,pei  iura  fupra  in  ptui.allegata.Ec  fubiiigtt,q>  cij  qu;citur,an  ccftan- 
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lUa  cau/a  rinAli  cellet  cffedus.  Et  in  vltimis  voluntitibus,inquir,  (i  ilia  caufa  pcr  mo<)um 
mcKli  adicdla  ccllar  cafu  KHtuito,rcpcti  no  potcft  l.fi  tundu,pcr  fidcicomilsij.^.;.  /fdclcga. 
j.ln  conirachb.autc  ccllantc  caiifa  datut  rcpctuio.pcr  d.i.vlt.&  m  toto  tit.dc  cond.ob  cau. 
Tcrtio,m(}uitt  fumitur  caufa  propric  dc  pr2tcrito,vt  d.l.damus,dc  conditfl.  indcb.&  l./iita 
Icgatdjin  h.ff.dc  condi.&  ucmon.  &  tunc  cft  quxda  caufalcgis,  &  prarfumiturfinalis.l.  cii 
taic,§.^a}tAni,  ff.co.  tit.  nifi  aliud  cxprcfsc  rcpcrutur,  vt  in  !.).§ Jcxumjff.  dc  poAulan.  Er  ita 
inquit,dicitur,communitcr,  fcd  vctumcilqu6d  cil.in  d.§.fal{am,  non  loquiturdc  caulafcd 
dc  rationc  lc^iy ,  qux  li  h  jbct  locum,  h.^.bct  ctiam  locuin  obfcniantia  ipiius  lcgis,  &  dc  fu- 
turncfl.l.ciim  mulicr.tT.  l'.;lu.mauim.  Cauta  autcm  ptopriccfldc  praitcrito,  quzetiam  Ci 
vcra  non  lit,non  vitiatur  difpofitto.  pcr  d.^./cxum,  quia  lUa  impulHua  cll.Mzc  illc. 

41 1  Imo.auicm  Sc  Ro.in  d.l.ij.§.vl.komninorcfcruiitad  Dar.fcdillud  addunt  ad  id  quoddi-  Dee^dtmrt. 
xcrat,  cau(am  przfumi  Hnalcm  in  his  qux  cunditionalitcr  profcruntur,  vi  proccdat  Huc  lo- 
quaiuur  in  conttactuil.j.tf.  dc  donat.  Siucin  lcgato,§.  longc  magis,Infl.dc  lcg.  &  l.qui  hx- 
rcdi.Cdc  cond.&  dcmon.  Siuc  in  lcgibus  &  ftatHtis,j»cr  no.  a  Cyn.in  l.conucnticula.C.dc 
cpif  &:  clcr.&  ab  omnibus  in  l.gencialitcr,co.tit.Nili  vt  fubdit  Imo.aliud,apparcatcxprcf- 
fc  vcl  tx  conicduris,  quia  lic  intclligcndo  tcfultarct  prauus,vel  obfcurus  vd  rci  contrarius 
iijtiillcdlus.l.  ij. cum  ibi  no.  C.dc  cond.  infcrr. 

45  ^ldcm  Bar.incxtrauag.ad  rcprimcndum,  in  verbo,ncex  coru abfcntia,ad fi.dicic,qu6d cii  DttHdtmrt. 
Icx  cA  dcclarariua,cius  finalis  ratio  colligi  porcd  cx  legc  antiqua,quam  hzc  declarat,vc  pa- 
tetcx  omnib.fcrc  lcgibus  Iurifconfultorum,&:  maximc  cx  l.fcd  &  C\  lBgc,§.ircm  /1  rcm,S.de 
pccit.hxrcd.&  l.llipuiatio  ifta,§.aItcri,fF.dc  vcrbor.obligat.&  ilIa,inquit,proj)iic  dicitur  ra- 
tio.Si  verd  elt  lcx  noui  iuris  indudiua,tunc  ratioilliuscx  cadem  colligitur,iilltcxprc(ra,vcl 
cxprxfationctjufdcm.vt  in  d.cxtrauag.&:  in  i.vlt.ff.dc  harre.inft.&  i.j.  fF.  ad  S  C.Maccdo- 
nia.Et  ifta  magis  propric  nppcllatur  caula  fiaalis,quam  rario,l.  cum  patcr,§.dulcifsimis.  ff. 
dc  Icg.i.&  l.illi!i  lmcrtis,fr.dc  condit.&  dcmonftrat.  &  1.  adigcrc,  §.  quamuis,  fF.  de  iure  pa- 
rrona.Et  hac  cdlantc  ccirat  lex,vt  dd.  11.  vbi  vcro rado non  apparct,dcbcmus  ftarc propnx 
fjgnificationi  verborum,  l.j.jT.  C\  is  qui  nauem,fr.  dc  excrcicadtio. 

-44  ^HicBarr.cui  Imo.in d.l.ij.jf.vlt.  coi.j.verfi. itcniaddccircaid,&ibiquoq»poftcum  Ro.  DtiMdtmrt. 
coi.j.  verfic.  &  potcft  dubitari.fr.dc  donar.addunt ,  quod  hoc  vltimo  cafu,  cum  fcilicct  non 
apparct  de  rationc,rccurrcndum  cft  ad  rationem  naturaicm,arg.c.quia  ratio,dc  prxbcn.& 
c.confuctudo,  diftin«fbi.  &  §.  fed  naturalia,  inftit.dc  iurc  natu.gcnt.&  ciuil.  Et  idcm  voluit 
ipfc  Imo.in  c.poft  trannatinncm,col.viij.  num.fo,dc  rcnunciar.  Panor.in  c.fuggcftum,coi. 

i.  inij.not.dcappcllat.lac.a  S.Gcorg.in  l.vlt.col.j.C.dcedift.diui  Adria.roilcn.vbi  exprcfsi 
dicic  quod  hxc  ratio  nacuralis przfnmicur  eflc  finalis,  &  vidc  qux  dicim  infra,  in  hac  cad.Ii 
miraiione.nu.fiyancip.  quintum  quod  rario. 

45  f  Nec  omitcemus quid  dc  ca  rc  fcripfit  Paul.Caftr.  confil.  cccxiiij.  fuperco quod  quaritur  Dt nedtmrt. 
facir  dubium,  in  j.  dubio,  ibi  ncc  obftat,lib.  j.  quod  caufa  qux  mouet  lcgiflacorcm  cx  parcc 
anic,id  cft,  qux  illum  impulit  ad  fic  ftatucndum,  wt  fuit  improbitas  illius  Calphurnix,  auc 
vtaliilcpunt,Afr.inix  :  &  illaqnidcm,nifilirin  lcgc  cxprcfIa,non  dicirur  finalis,fcd  impul- 
fiua,i.prirnj^^,fci<iim  fF.dcpoftul.Caufaautcnroptcrquii  moucturicciflatorcx  parre  poft, 
id  cft,  proprer  cuius  hncm  &  effedlum  fir,  vc  riiir  in  illo  cafii  vcrccunaia  fcxus  muhcbns  in 
cdi<fto  Prxtoris :  &  iila  ccnfctur  finalis , qualiicrcunq,  poisitapparcrcdeca,etiam  finon 
fucrit  cxprciTa.Scd  hxc  manca  funt  &  mucila,'ncc  omnino  facisfaciunc.  ^ 

4^  <f  Ahi aucem dicunceam  caufam  efle  finalcm , qux cohxrcr difpofitioni  ^alias  impulfiuam, 
^er  gl.in  I.dcmonftratio,§.quod  aurem,'&  Barr.iniii.quxft.&  alibi  fxpc  in  co.§.ff:dc  condi.^ 
•  &  dcmon.Etid  quoq;  cxprclsi  voluit  Saiy.in  l.i.adfi.C.  dc  fal.cau.adicc.lcg.&  Socx.conC. Qji^tidt  csm 
dix.  hoc exordio,in  prxfcnti  confultationis,col.  vi.  vcrfi.confirmanruretiamprxdi(fVa,hb./idif«,^;.f,. 

ii.  Quando  autcm  canfa  dicatur  cohxrcrc  difpofirioni,  vcl  non,dedarat  Saiy.  in  d.l.j.  &  ibi  h^trtrt dilhtm 
quoq,antc  cuin  nar.&idcm  Bar.in  d. /.quod  .TUtcm,  col.iij.vcrfi.tcrtio  modo.&  Imol.in  l.fiiieni. 
vlt.col.ii.vcrfi.aduertc  t.nmcn,  fl".  dc  hxrcd.inftir.Ang.  Arct.in  §Ji  quis,lnfti.quib.mo.tcfta. 

infir.vti  apud  ilios  vidcrc  potcris. 
47  ^Io.  Monach.antc  iilos  in  c.vit.col.-vlt.in  vcrbo,ccflantc,&  ibi  poft  cum  lo.  And.in  eodcm  Dttadem,. 
vetbo,dc  hancchb.  v^.  dicuncquodmdubioprxfumirurcaufaimpulfiua,perl.fedfimor$.  QuiittdM^o 
fF.de don.intcr  vir.&  vxo.nili  fa<^Vum  cflct  indifFerens ad  imprcfsionem  huius  vcl illius  cau-  ^«wt 


re. 

hio 

mprclsionemhuiusvcIiUiuscau- c^^^ 
Cz ,  vr  tunc  in  dubio  donans  videatur  pocius  dirigerc  in  qucm  vfum  conucrtat  donatariiis Pr^fnmi 
rem  donatam,  quim  vt  ncccfsitatcm  ci  imponat,  alias  non  daturus,  vr  in  l.ij.§.vir.  £  dc  do-  impulftuam 


ttrtns. 


/11«-         /--11     .  1  -  irnpHlfiuam 

nacScdvbi  taaumnoncftindiftcren$,fcdlimicatumadvnumcxtremumpcrius  fcriptfi,  rii/i  f^ilittH 
vc  in  d.c.  vlt.de  hxrct.caufa  cclFante  qux  fuit  caufa  iuris  cominunis  mutanui.ccflat  ius  fpc-  i„ii,ft 
ciale,&rcditur.id  ius  communc,ciimfpccialc  tolicnsius  comniunc,fitfublatum.Etidem 
voluit  Coilcda.in  c.cum  ccflante,in  princ.de  appcllacio. 
48  f  Sunr&  qui  fiinplicirerdicunt  c.-iufam  impulfiua  prxfumi,&non  fin'^em,in  quib.Accur- 
fius  noftcr  in  d.l.ij.^.vlr.in gl.vicpcr  d.l.lcd fi  mdrs,§.vlc.fr3c  3on.a.inccr  vir.&  vxo.^-  l.Ti- 

"  riojit» 


4« 
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O  Mt  fimpli'  tIo,tni.rcfp6.&  §icd  cu  ante  nuptias.circa  fi.fF.dc  con(l.&  dcm6ft.&  d.l.fi  mulicr,C.de  ia. 
InTer  ibcH^t  dot.  Nili  alitcr  tucnt  cxprcirum,  pcr d.l.  fi  quis  cx  rcdcmptionc,§.vlti.ibi,  nulla  cis  liccntia 
•  i/  h  cpr£  danda,C.dcdon.&i;l.i:)y.&Phd.Ftan.inc.dccct,dercg.iut.l«.6.vbiadhocpritercaal- 
r  "  B  /  lcguM d.l.cum  ialc,§.tallam  cau(am,ft'.  dc condi.&  dcmnnft.Iaco.Arct. prout illum  rcfcct 
jumt  mpMi-  ^.^  i.j.t;ol.).in  lij.oppoU.Ci.qux lit  lon.confuctu.  &  CoUc^a.in  c.poft  traiiflationcm.col. 
/Mam.  j.vctfi.lcd  quid  li  dubitatur,&  ibi  Card.Flo.m  §.citcrum,col.iij.vcrf.quxro  in  co  ouod  fu- 

pia,dc  rcnuncia.vbi  hanc  dicit  clfc  communcm  opinioncm.  Pau.Caftr.in  l.vlt.lf.dc  cond. 
ob  cauliAng.Arct.  m  §.  iUis  autcm,lnft.dctcfta.milit.vbidicit  lUam  gloir.  fupra  allcgatam 
ad  hoccllcliiig.infcriqi  cxca.quod  in  dubio  cellantc  caufa  nonccflaiclFeftus,&qu6d  qui 
vult  diccrc  cam  ccUatc  ceiratione caufz ,  dcbet  probatc  cam  fiiirtc  finalem.  &  ibi  quoquc 
lo.Fran.Ozcrius,col.ij.&  Soc.qui  idcm  dicit.confi.lxxxiij.pro  cetto,  ad  fi.lib. ;. 
^  Sunt  qui  conua  conftantcr  atrirniant,  in  dubio  caulam  tUe  ,  &  dici  hnakm ,  &  intcr  cos 
^  .      /'^  io.And.inc.poftrcnunci3tionem,col.  vlt.de  renunciat.hac  t.inoncmotuwquiapropriafi- 
j^'  ""X"  gnihcaiio  huius  vcrbi,caufam,dcnotatcaufamfinalcm.Impulfi^uaautcmcau{anoncft,fcd 
^cnnt  tn    -  oj^calio,pcr  no.in  cfohtx,  dc  maiori.  &  obcdicn.  & ita  dicit  vidiUe  fc  jd  in  iudiciis  dcfcndi. 

Scd  hxc  lauo  non  placuit  lmo.&  Ro.in  d.l.ij.  §.vlt.  Uli  quidcm  col.  ij.  vcrfic.ilcm  addc  ei, 
pMUm.        ^^^^  j^^.^  huicjcol.j.vcrfi.quoad  fccundum,fF.dc  donatio.  vti  apud  cos  videre  pofcris. 

{A  Sunt  itcmj^ui  in  ca  fcntcntia  funt ,  vt  fi  caufa  lit  cx^rcfla  in  dilpofitionc.ca  fempcrj»rifu- 
^  .  .  V^/iHmiT^fi^liita^^  iimj.cuius 
^nxtmei  ^j^^j^j^"'  .Q^p^ojcx.cft^ol.ii.vcrfi.ledariafittliUuai^  iij.    ibi  no.fF.dc 

Jtt  txprejja.}^  hxTcTmri.Scd^tilKicomninovidcquidicaminferius  in  ii.limitatio. 

SrNccdcfunt  quiinhocdicunt  infpicicndam  cflc  qualitatcm  perfonarum  ,  vtfccundum 
j,  r  cam  ludiccmus  caufim  cflc  finalcm ,  aut  impulfiuam,  id  cft,  vt  prafumatur  ^uis  fuiflc  aut 

Ftrijngrum  fuiflc  faiflurus.fccundum  lial.qui  id  dick  menii  tcncndutn.in  l.cum  vcterani,in  j.no. 
qufltiMfACtt  ^^^^^  tcxt  C.dc  doiu.ante nupt.  &  deindc  in  vlt.  no.cx  co  quoqjno.ex qualitate jperfb- 
jntjumt  caH  {J^^- pri(u,n,.&  fcquitur  Matth.  Afflift.in  c.j.col.iiij.  nu.ioj.tit.ex  quib.cauf.fcud. 
/«m  p»*itm   ^^^^  ,  ^^^^^  ^^^^ .  p^jp^jyj,^     in  on^ni  matcria.vt  fi.Uicct ex  qualitate  pcrfonatii 

«Nf  tMfutji-  jj,-  quaflibct  mctiomur,  vt  videre  licei  ex  1.  plcnum,§.cquiu)4F.dc  vfu  &  habita- 

&ibiconcor.  „  •  j  r 

%  Ex  illis  autcm, gux  fupra  diximns,  multa  coUigi  poflunt.  Pnmnm.  qund  rum  caula  rcn- 
(Htad  commodiimTolius  accipicntis.ea  caufaprxfumitur  inipulfiua.Siad  commodum 
C<K/<«  tmfu  flltciius  tcrtij  finalis,quod  &pritcr  cosquos  in  id  fparfim  citauhnus,  vo- 

//«<  frtjum  j^^^^^^  ^I.Dar.nal.qui  cam  glo.  dicit  no.Ang.&  Saly .in  d.l.fi  mulicr,  pcr  cum  tex.C.de  iu, 
tury^€ttn-  ^^^^  „ia„l.iij.§.  fi quis quafi,fF.de  cond,ob  cau.Cy.  poft  Pet.in  d.l.  ccneraliter,in  fi.&  ibi 
A  '"u  q"t^<1>  Albcr.col.ii.vcrfi.in  contiaiium  vidctur,  &  Saly.C.dc  cpi.&  cle.Colle(a.in  d.c.poft 
tMdumJiUtMt  jjj^^jj^^joncm,  col.j.  vctfi.  fcd  quid  fi  dubitatur,&  ibi  Ant.col.j.vcrfi.an  autcm  in  dubio,dc 
mecipieniu.  ^^^^.  bj^^  fundum  pcr  fidcicommifliim,§.lulianus4F.dc  lcga.ij.  Albcr.in  l.vlt.C  Jc 
^'"1  rcr.pcimu.&ind.l.fiquisptorcdcmpti^nc.C.dc  don.  nald.in  l.ij.§.vlt.fF,cod.titu.AngcJ. 

""T,  Raph.Co.&  Paul.Caftr.inl.ij,§.vlt.ft.dcdona.Idcm  Angcl.inl.fcicndum,laij.&ibiCx- 
dtHty.vtiMi  ^^jfj^  xdU.cdia,&  ipfc  Ang.  confil.cxxiiij.lolus,  coUij,vcrCc.& prohac parte,& itcru 
""J^  col.fcq.vcrli.  an  crgo  dctcdkus.lmo.confi.xxxiij.in  cafu  prxmiflo.col.j.vcrlic.in  contrarium 

mtduttndtt.  j^^^.nj]  j^^xiiii.cgoPaulus,poftmcdium,lib.i.Alcx.inl.vIt.col.ij.vctfic.alia 

«iam  afsignat.fFdc  condia.ob  cau.Soci.confil.lj.  quoniam  in  prifcnti,col.vij.  vcrfic.com- 
probatui  nam  piincipalis  intentio,lib.ii.&  confi.lxjxiii.proccrto,col.iii.nu.vij.lib.iij.  Car, 
Alcx.in  c.vcrum,  col.ij,  vcrfi.  caufa  autcm  diiplcx  cft,dc  conditio.appof,  lafon  in  l.fi pecu- 
niam,col.vj.vcrfic,regulacft.fF.dccondjA.obcaufl  &  Hicro.Grat.  confil.lxxvij.in  prifcnti 

caufa,col.j.lib.j,  .  .       j  ■  . 

5?  ^Etnemincmvnumhaftcnusrepcri,  qui  contrarium  dicerct  prxter  liald,quantumadid 
Qut  etntTA  quod  dc  commodo  altcrius  tcrnj pcrtinct,diximus,  Namq»  is  confi.cccclx.prxmitroqu6d 
M«ntHin  Ai  iftudius.poft  princ.lib.uj.concordatcumaUis.incaufisquxncrtinentadcommodumac- 
rcmmetliid-  cipientis  &  conccdcntis.Scd  in  lis  qua  pcrtincnt  ad  commodum  tcrtij,  dicit  cas  fibi  vidcri 
licuiwterti).  iinpulfiuas,nifi  is  tettius  cflirt  huiufmodi,  cui  ftipulari  boflcmus.aut  pacifci,cum  cx  iis  non 
AUfiit  ttr-  furgat  obligatio ,  ac  nc  cxceptio  quidcm.  Et  fic  non  furgit  ius  ncqiic  ncceisitas  implen- 
tim  imIu  tf-  di,l.donatioties  in  concubinam,§.<pctics,fFdc  donatio.  Et  cgo  vt  faalc  abircm  in  fcntcntia 
(ii  eui ftipm-  BaJ jta  fcilicct  vt illi  tcrtio  non  compctcret adio  aduerfus  illum,  qui  acccptr,  vt  ci  tiadcret 
Urtpe^tmw.  Sicciiam fatcrioportct compcterc  adHoncm conccdenri  mcamcaulam,vtiUi  alteritra- 
derctad  rcpciitioncm cius  rei, caufa  non complcta,  vt  optimi  probatur  lcgibus in idi  c«- 

<4  tcrisdodor.  fupriallcgatis. 
Q  uidfi  cAU  ^Scdquiri  potcft.quid  fi  caufaad  nullhis  vtilitatcm  refpicit^veluti  fi  nauisvcncntex  Afia. 
it^md  tiHOim  an  tunc  pixlumatur  fin.aU$,an  impulliua;  &  idquidcm  a  ncminc  taaum  compcri.  prxtcr- 
etmmcAum   quama  Bal.ind.l.ii.§,vU.in  fi.fF.dcdonatvbidicitnrxfumiimpulliuam.autoiitatcd^ 
ttH-iiit.       aicii  not.in  Lj.in  prin.in  vcrbo  fccutum,  eo  ut.&  fubiungit  faccic  l.li  cgo,fI.  dc  lurc  dot.Ex 

Ula 
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jili  antcm  glo.Itno.ibinot.qaodcondiiioadicfta  donationi  qurnen  rcfpicit  commodum, 
vcl  aifcdioncm  donantisjfcd  quancl.im  hidh  contjngcnuam,non  lacir,  quo  mmus  doaatio 
dicatur  clle  propria. 

W  ^Qupd  autcmdiAumcftdccaufa  rcfpicicntc  commodum  accipicntis ,  vt  pro  impulima  QitiJ  R  ctm 
babcaiur^quibufdam  niodis  mtcUigcndum  cft ,  vt  cuam  cx  fupradidis  viderc  Ucct.  Piimo  n 
nifi  ca  cauGi  rcCpiciens  commodum  iplius  accipicntts  nccclTario  rcquiratui,tunc  cnim  fcm-  ctmmoJii 
pcr caufa  finalis  pr?l'umitur,ad  cuiulcunquc  commodum  rcfpiciattpcr  di.fcd  ii  mors^/.vlt.  ^^f^ffy 
,  cum  l.fcq.tF.dc  donat.inter  vir.&:  vxor  A"  ncnio  in  hoc  contradtcit.  eeff^.rii  re«mi 

^SecudomodointcUigcetiamcxiamdi^s,niOlitfauocdotisautalteriaspia;cau(x5ffa-  ' 


ij.&  Saly.paul6  ante       omncs  qui  dc  ca  locuti  dint.C.dc  epifcop. 
Icda.in  d.c.poft  rcnunciauoncm,col.|.vcrlic.fcd  quid  li  dubitatur,&  ibi  Anio.col.4.  vcrfic.  *?*  ""'"n^ 
%n  autun  in  dubio ,  dc  renuncia.  Rapha.  Co.  uidJ.ij.§.vltim.&  ibi  quoquc  Pau.  Caftan  4.  f^*  ^ 
cafu ,  If.dc  donat 


vtriufquctcftamenu.col.pcjiu.io.lib.ij.  ^ 
^Hxc  autcra  intelligo , vt  fcilicct przfumamus caufam  finalem , G fit fauor  &  commodum  ^ '^niffet 
pix  cauCc,  vtt.-ilis  prifumatur.  Qu^id  fi  i  diucrfo  id  tcndeiet  ad  odium  &  incommodum  i-  "  ^ 

pfiu$pixcaufx,tunccontraprrfumercmusnonclIcfinalcra.vtfi3gaturdctcuocationcdo  ^  ^ 

nationis  faftx  ccclcfix,ob  dcfcdum  caulx:  na  tunc  non  ptxfiimcrcmus  cam  caufam  fiiillc  ^ 
finalcra,cum  Id  tendcret  ad  prxiudiciumpir  caulx,pct  icxt.io  c.verum ,  &  ibi  Panor.  oui  ^^^^jj' 
illumin  id  fine.dicit,col.j.  vcrfi.fi  autcmmodus,de  condi.appof  Adquod  facit  illaicgula, 
quod  fauore  .iTicuiusinttoduchim  cft,non  dcbct  in  ciusodium  rccorqucri ,  Lquod  tauore, 
C.de  lcgib.cum  fimilib.&  alia,qu6d  inuodudb  ad  vnum  cffcftum,non  debcnc  contiadum 
opcraxi. 

f5  ^Terti6intelligcvtprocedar,nificommodumreipublic^fitconinnclnmcum  comodoac-  QffiJC„„g^ 
cipicntis,vt  fi  doncm  mulicri  vcnubat,  intcicft  cnim  rcipubli.ncca  indotaiafit^lcg.i.ff.lblu.  yj| 
ntatri.vel  fi  alicui  donc.vt  rcficiat domum  fuam ,  nam  rcipubl.intcrcft  domos  rcparari ,  nc  ^^^j-^^^^jlj, 
Vrb$ruinisdeformctur,l.finguIari,C.dcxdifi.priua.  tunccnimcauQprxfumitur  finalis,  &    ^  ^  mt^l* 
rcpcti  potcft,quod  in  eam  caulam  datum  cft,nifi  caufa  implcatur,AibcTi.in  d.l.gcncralucr,  ^**  . 
CM.ij.vcr.circa  hoc  tantum,C  .de  epifc.&  cle.  ad  hoc  rcfcrcns  d.  l.fi  quis  pro  rcdcinptionc^  ^cttjmmtu. 
circa fi.C.dc  donationi.&  d.Lfi c^o,dc  iurc  dot.quamuis  .ilij  vbiquc,&:  ipfcmet,  vt  alrlii di- 
xtmustid  tribuani  fauori  pix  caulx.Scd  vtrunqucfcilicct  caufam  pix  caufx,  &  rcipubticx, 
in  hoc  xquiparat  Aegid.Bcllam.in  d.c.&  fi  C  hctftus,  col  jij.  vcrfii  dubitatur ,  de  iurciuran.  \L 
tc  Imol.in  cTI.ij.^.vliilaiim  poft  princlKdc  donatio.&  alij  multi.Quan<^uam  &  hoc  lpc<5kai  xiJ^ 
ad  id  quod  fupra  diximus  dc  caufa  rcfpicicntc  commodum  altcrius,  quam  accipicnns. 
^SecundumQUOcicxfupradiflis  colliei  potcft,quod  caufa  finalis  ptxfnmiturcxdifpofitio-       r  /c^  /• 
nc  condition.ib>qu6d  &  vltra  alios  multos,quos  fupra  ciiam  (patiim  citauimus ,  volucrunt  CauiMfma  u 
Bar.in  l.dcmonftratio,§.quod autcm,col.iij.vcr.tcrtio modo.per eum tcx.ff.dc condi.& dc-  ^jT^J"^ 
monftra.Acgid.Dclla.in  c.poft  trannationcm.col.iiij.  vcr.de  conditione ,  de  rcnun.  Saly.  &  ^^*'.'"'' 
Ludo.Bologni.in d.l.damu$,fF.dc  condic.indcb.Raph.Co.in d.l.ij.§.vlt.circa mcdiu ,  Sc ibi 
P»u.Caft.vcrf.fccundus  cafus,ft'.dcdonat.lac.a  S.Gcore.in  l.vlt.col.j.C.dccdic.diui  Adri.  ^ 

.  tol.&lo.Ftan.Ozcr.in  §.fupradi^a,col.ij.na.vij.lnftit.de  milit.  tcfta. 

f  Etncmorcpucnat.idq-,  optiraarationc,ctiamfidccHcntrcx.idexprcf$improbantes,quos       j-  •  gL^ 
fupricx  aliii  .idduximus.Nam  conditioformam  inducit  &folennrt3tcm  non  lcucm,Bal.in  Ccjiaitufor-. 
auth.matri  &  auix,col.j.ver.quidam  tamen  dicunt,C.qnando  mul.tutc.offic.Alcxan l.ij.^.  ^***"**^"*- 
vlt.col.ij.ver.palTus  non  cft,&  ibi  quoqnc  Fran.  Arc.col. vlti.  vcrf.fccund6  principalitcr , &  -t'/*'"""'*- 
lafoacol.ij.vrrJunitaiftam  rcgul.ini,ff.dcvulg.&pupil.fubftit.vbicxcodicunr,n6lcuecire  ftmnenieiti. 
eaod  per  conditioncm  proIiErtur,cum  aliis  concord.  tbi  ab  illis  addudis ,  &  a  mc  numcro-  j"'^!^'  ^ 
Uns  intfa^kat.RenaA.tit.ij.§.ii.glo.j.nu.}.inci.&e6quidemmagis.Idcircoeacftde  fubfta-  "j''i>f'**'"* 
cia  probationis,vt  dicit  ipfc  Bal.conf.cxxij.vtrum  didlus  procclfus,col.j.verf.allegitui  tcrtio  f^obaiicnu. 
libjii.&  dcbet  fcruari  in  forma  fpecifica,l.Meuiu$,&  ibi  Bar.in  prin.  &  L  qui  bxrcdi ,  ffl  dc  fernnU 
condi.&  dcmonftra.  &  Doftor.  vbique.  tftuijarwt* 

ti.  fTertium^qu6d  cum  lcx  vcldilpofitiocft  genetaliorratione  fiuc  cau(a,cacaula  cenfctur  ^'^fif*. 
icfle impulliua, no rtpali$,quod &  pf jfter cos,quos  ctiam  lupra  cuauimus,voluic  lo.  And.  Cauftimpnt 
in  c.quoniam.m  Veibo.dunimorum,»:  ibi  Domi.vcr.qu6d  fi  aliquis,&  ircrum  vcr.lccundo  T^* e/t,nem 
nouvnum  modum,&  PhiIi.Fran.paul6poftmcdium,dcimmunit.ccclc.h.vj.Bal.ind.l.gc  itxtJlilU^ 
ocralitcr.col.ii.verr.fcd in  dubio,& ibiquoque  Alberi.col.ij.vcrfJi  autcm  ceflat,C.dcepif.&  ntTMlm. 
clc.&  idcm  Bal.in  di.de  quibas,coLx.vci.quo  ad  fcxtumtfl^.dc  legib.  Anton  clem.j.dc  clcd. 
>,.  e 


• 
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Come.con.xxxv.(etnpcr  miht  vifa  fuic,col.i|.vcrr.&  illx  rub<]uftioncs,U.ii).&  con.lxxxvlij. 
liccc  ia  primo,col.iii.vcr.&  quindo  racio,li.j.&  conr.clxxvij.  circa  quod  cAprim^  videndu, 
col.iiij.vcrf.ncc  obftat  quod  in  conuarjum,lib.iiij.Fcli.m  c.cum  nunciuj.col.j.dc  ccAib.Ian 
in  aiith.qu.is  acboncs,col.iiij.vcrf.puto  tamcn  gratia.C.dc  laccoIxcclc.Nicol.Eucral.in  lo- 
cis  lcg.-Uibus  in  loco  a  ccilatione  rationu,in  h.ChalVe.conrJv.Aante  confuctudinc ,  colii.  ix. 
nu.{.&  lcq.&  ad  hoc  ipfc  Cornc.vbiquc  allcgat  glo.inl.vlt.fF.dc otfic.ptocur.CxGu^.&inL 
j.S.6c  cxccpcqux  mihi  non  admodum  huc  pcrttncre  vidcntur. 

63  ^Scd  aducric  lcdor  ainantiGimcnara  id  ex  diametio  pugnarc vidcrar  aduerfus  id,quod  di 
Cwtraid  ximus  iiipra  in  ceiiantc  r.itionc  lcgis,nu.M9.incipicnte,pcoptcrcaqj  difpofitio,&  lcq.vidcli* 
fiudJiQum'  cecquoddilpoficioquantumbbct  gcnccalis  rclhmguucpcc  cationcm  Ipccialcm.  Nift  dicas 

adtollendam  buiufmodi  concranetatem ,  quod  iUud  iniclltgitur  de  latione  legis  vel  difpo- 
iitionis  propric  fumpca,qux  rcAingit  ac  limicat  difpoiitioncm  gcncralc.  Hic  aiitc  loquimur 
dc  cauia  dittctcntc  a  racionc  propric  fumpta.vt  cttam  diximus  iupca,poA  piin.huius  opcris» 
&iecundii  ca  quxfcribit  Bacloqucns  dc  hac  matcriainljj./.vlt.col.ij.vcr.teniofumiiur,^. 
de  dona.&  in  l.demo(lratio,§.quod  autcm,col.vIt.in  S.q.fF.dc  cond.&  dcmonftrar. 

64  f  Quartum  quod  caufa  qux  cx  proccmio  fiuc  ^r xbuonc  lumicur ,  pr xfumitur  finalis.  &  id 
Cdufnii*  cx  prxtcrcos,quos  fiiprain  id  adduximus,voIuciui  Bar.Bal.Ang.&  Imo.non  femcl,m  l.vl.pec 
frtcrmto  fn-  tcx.ibi  iunc>a  gl.ui  vctbo,modu$,in  fi.ff.dc  hxr.infti.  &  id  dicit  ipfc  Bal.  in  ij.  no.  notatu  di- 
mitur.fnalu  gnum,ncc  aliani  cllc  Icgcm,qux  id  ita  bcnc  probat,&  itcruro  iplc  Bal.ibi^in  j.oppof  &  idcra 
frdfimitmr.  JJal.in  prottmio  C.^.quibus,qui eft vlt.in  j .no.&  in  1.  vt  hbcris,  in  j.no.  pcr  illum  tex.  C.  de 

C0IU.&  in  l.noAiam,col.j.vcr.tu  dic,C.de  tcAa.&  in  l.j.ff.dc  ori.iu.  &  con.  ccKin  q.  domuii 
Milani,col.vl,vcr.uc  pioa:miii,h.j.Cjr.Flo.&  Imo.inc.expartc,quodcftpc.vterqiadfi.  de 
clc.coiuug.Ro.con.clxxx.ii  admitumus,coLij.ver.prxmifsis  tamen  nd  rciragancibas.  Alex. 
con.cxix.vifo  proccllu  caulx,col.vl.vcr.circa  lecundu,h.v.Ang.  Are.in  J.fcd  8c  fi  quis,col.if. 
ver.tu  glo.cxprciruni,Inlht.quib.mod.tcftajnfir.Philip.Fran.inc.quoniam  ,  poft  incdiumy 
dcimmunic.ccclef.lib.vj.Socin.conClxvijjncip.conf.&c.vins  inueftituris,col.iij.ver.fccun- 
d6probatur,&  itcrum  vcr.teiti6fi  di(flaconclulio,lib.j.quodcon.rcpeticuicon.clxv.h.ij.& 
idcm  Soci.con.clix.m  prxfcnti  confuhationc  ptxmittcns  a]iqua,colum.v.vcr.quart6&  vlri. 
Iib.ij.&  con.ccixxiij.ih  prxfenti  cofuhationc  conlidcrata,col.vlt.ver.  prxterea  dicoquod  ex 
quo,d.lib.ij.l»c.aS.Gcorg.inl.Yh.col.j.C.decdni.diui  Adria.iollcn.Fian.Curt.Scnior.co. 
xxxix.vilis  &  dihgentcr,e6l  i.Philip.Dcci.conllccclxxix.rcquifitus  pro  confiho,col  Jij.  verC 
&  vltcrius  ifta  conclti/io.Io.Fran.Ozer.in  §.prxtcrc3,col.ii).nu.x.Infti.dc  milit.tcft*.Maiia, 
Socin.lunior  conf  xxj.circa  propofitam  quxftioncm,  col.j.  Iib.j. 
6^  ^Et  huc  quoqi  fpcdant  alij  tcx.probantcs  mcniera  &  voluntatcm  difponcniiu  cx  proccraio 
Preceminm    maximc  colligi,lcihcct  l.ite,quia,§.vl.ff.pac.&  l.cum  hi,in  prin.&  ibi  Bar.col.j.ver.itc  no.ex 
tjtenditmtri'  ifto  vcrbo,&  itetum  in  ^.cam  tranfa(aioncm.&  ibi  quoquc  Ray.ff.de  tranfad.&  l.rcgula,J. 
tim&  tvia-  /1  qui$,&  ibi  quoquc  Bar.&  Bal.ff.dc  rcg.iu.&  l.Tiiu,9.idcm  rcfpondit,ff.dc  vcr.obh.  &  Lj. 
t4Uem di^o-  &  ibi Bar.ff.ad S  C.Macc.&  l.cu pacer.^.dulciGimis.ff.dc lcgajj.&  in^.cx  raulca,§.fccundA 
nentium.       quxfiuifti,ibi,vcru  fi  ad  fupcriora,&  ibt  Pan.col.ij.in  ^.no.de  voto.&  c.vbi  pcriculum,&  ibi 
lo.And.nc clc.vel monach.h.v j.Bar.in l.cum qui ccrurum,ff'.dc vcr.obL & inprcKrmio  C. 
coLvl.vcr.oppono&  vidctur,&  ibi  Bal.in  §.vl.in  j.no.&  idcm  Bar.in  l.aihlMttora.cohrnTfl». 
ver.vifi$&cxamin4tis>ff.dcdcctct.abord.facic.lmo.ind.l.vl.coLj.ff.dc  hirc.infti.Ro.  con. 
xvj.vifo  thcmatc,col.j.vbi  cxhoc  dicit  &  probat  jlgilUtim  cx  ftacuti  pr^farioncdifpofiiionc 
»  •  conftringi,cxtcndi,&  dcclarart.&  conlil.xc.vifo  thcmatc  quiftionij,coL).vcr.  his  tamcn  no 

rcfiag.intibus.Pan.con.xciij.ftatato  cuhtatis  Groffcian^.colum ji.vcr.fccundti  vidctor,lib.j 
Alfx.conf.vij.vifis  &  dihgcnteranimaducrfisjcoljj.ver.verbacnim  appofita4i.ij.&  con.lv. 
quomam  caufa  poft.prin.li.v. 

66  ^Scd  iUudtamcn  qucd  diximu$,ex  prxfationcprxfumicaufam  finalcm,intclUgitBarb.auc 
BtcUtrntio  quifquis  is  hiit,quicam  adduioncm  fccic  ad  Pan.in  cpoft  cranflaiionem.dc  rcnunciac.TC  id 
titu<jtiod  A-  quidcm  non  fic ex  nacuta  prxfarionis.vi  ca  vira  obtincat,fcd  cx  natura  caufx  cxprclTc in  ipU 
riumtjl  catt'  prxfationc.Si  cnim  m ea cxprimerctur «ufa.qux  haud  dubi^  Cia  iplius  natura cllcc impul- 
fsm  proam»  liua.n6  ficrct  ncc  prxfumcrctur  cflc  finalis.vu  dicic  voluiHc  Bar.  in  c\trauag.aa  rcpiimcdii, 
prtfMmifi'  Tn  vcrlio ,  ncexcorum  ablcnua  vbt  tamcn  id  non  dictt ,  Icd  limplicitcr  cauiain  fumptam ex 
nJem.         ptxfatione  prxfumi  finalcm.quod  certi  vcrum  cft.nifi  naturaiplius  caufx  rcpugnarct. 

67  1  Qiuntum,qu6d  raiio natur.ilis ciiam  non  exprefla  m lege  vel aliadifpofitionc , tacit  prx» 
Jtdtie rrgtm-  fumi eam  cffc  finalcm,vt cx  Bar.& aliis  diximus  fupri  nu.^^.Quibus adde lex.in Lcu tacio, 
rMlitetiantH  in prin.ff.dc bon.damnat.qui dicit nacuralem ranoncm cflc lcgcm quandara tacitam . & m 
enfffmpr*-  Lj.§  m  primo.ibi,naturalirationc  fubnixu,C.decad.rolLExquoBal.ibi,in  piiri.not.caqUx 
fhmitmrfinm  funtnatutalirationc  fubnixa.debcnt  introdla  &  iUibata  pcrpctuo  cuflodiri:&  idco  ^in^aic, 
Im.  ad  naturalem  rationcm  cft  rccuricndu m,quxopumus  cll  lcgis  cly pcus ,  quod  duit  tcncn- 

dum  rocnti,&  icquiiui  Fclyn  jn  c.iua  nos,col  jj.vctf.&  ad  ifla,dc  lurciur.  &  Matili.  AlBiiL 

inc.i.col.v.noxxv.«t.<l«"^uc«^"-«°caDr'  ^  .. 
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Si  ^Ervidemu$etiamali«iurirconrulto$fuislcgibu$innirirationenararali,l.|\f  fii^^  JR^ie 
deadio.&  obliga.ibi  paiamcll  naturab  rationc  inutilem  c(re,&  ml.itaquc,  in  princ.  iF.  adl. 
Aquil,&  m l./i  a  patrc ,  iJ.vlti.tf.  dc  pctit.  hzrcd.&:  in  lcg.ii./.).(r.dc  vrufrudb.earum  rcr.  quar  ^^^"! 
vfu  conrumun.&  l.j.§.parcns,ft.dc  iib.av;norccn,&  §.j.lnftit.dc  nupt.  &  >.  conftituitur>  In- 

ftitut.de  vfutrud.  Et  n  i  ii 

<P  ^  Vti  &na:uiali  quoqi  qquitatc,vt  patetcx  l.j.in  prin.fF.dcpa(fk.vbi  gl.dcclarat,&  l.j.in  prin.  "* 
iF.dc  mino.& l.|.in  prm.rt.dc  l.pra:(tan.  quod  &  Ixpc  faciunt  nolhi  Dodt.  prxfcrrim  Bal.  vt 
videte  poreri$  apud  eum,in  l.rclcripta,pauln  antc  h.C.de  pteci.impe.o(fcrcn.&  tn  l.j.quam 
vna  lcgit.C.rt  aducrf.dclic.&  in  authcn.nili  rogati,col.iij.ver.hac  rationc  dctcrminatur ,  C. 
ad  S  C.Trcbcl.&  m  c.j.§.hoc  quod  nos.col.j.in  veibo,pro  bono pacis,tit.dc  pacc  Coftanr. 
Quod non  iongi  dillat  a  rationc ipfa naturali,vt  dicemus  poflea.nam  & rationc  ilmplicitcr 
pro  xquitate  naturali  intciligit  gl.in  c.j.$.dcniquc,tit.quz  fuit  prima  caul.bcncli.  amictcnd. 
70  ^Suntqi  &  alia-  multi  lcgcs  qua; natuia  pro  vnico  ac  folido  tclliinomo  &  racionc  adfetunr,  "/»* 
vt l.ll  no fottcm,§.libcrtus,port  prin.& itcrum  in  fi.&  vtrobtq} gl.in  vcrbo natura,fr.de  cod.  ^*''"^'*; 
indc.&l.na&hocnatuta,eoti.&I.naturalis,iiiprin.ibinaturari$cft,  coquoqiri.ncqicnim  imtUj 
ibi  naiuralis  dicitur  condiiflioca  rationc,quam  dicit  gl.  ibi ,  fcd auia  n.itura  id  xquum  crat,  ^*^'' "^'^^^' 
▼idiciturind.l.nam&bocn«ura.&prxtereaadducipoteft4.aaoprio,  fF.de  adop.vbiado-  ^'^^- 
ptioin  hi$  tantum  pcrfonis  Incum  habct,in  quibus  ctiani  natura  potcfthabcrc.  Cuiuslcgis  ■^<J''"'*«'^*r 
autoritatc  atquc  ctiam  §.minoicm,In(b.co.Dodto.larpc  illud  alVumunt,  legcm  .itqucarrcm  f*'**^,'^*' 
imitarinaturam.&  inter  czteros  Bar.in  iSi  is,qui  pro  emptorc,col.xii.vcrf.cius  quod  cft  im- 

fiof$ibiIc,ff.dc  vfucap.Scd  &eiu$  quoquc  l.tcftimonio  Angc.conf.x.£in£lil$ima,col.v«  verf! 
atctur  fifcus,dicit  naturam  lcgiscHc  pidagngam.  f- virtm 

7'  ^  Et  pct  eum  quoquc  ^.ininorem,tradit  Bal.in  l.quotics,quc  eft  vlt.poft  princ.  C.  de  fuis  &  *" 

lcgit.  viitutcm  lcgis  in  naturali  ratione  confiftcrc.  Legcm  cnim  fcfc  fpcculariin  natura.  &  '''•'•«"f  con^ 
illura  rcfcrt&fcquiturFcly.in  c.tua  vos,vbi  fupra,de  iutciunCiccro  autcm  lib.iij.Ofhcio- 
rum  fcribit  nartitam  cflc  legis  fontcm.Et  cijm  nos  edcremus  comrocntarios  in  I.fi  vnquam, 
C.dc  rcuocand.donaiio.qux.vt  illic  docuimus.cx  mcns  naturxpr^cordiis  &  vifccribuseft 
deprompta,  hoc  difticbo  lufimus, 

£j} Itgu  tf*tHr*  pMrttittt*dem<^me  nmpflrM: 
StnifcuJejiitehdCcontinMt^Mt  fcits. 
7*  ^ Sed & in  eandcm  fcntentam  faciunt alix Icges.vidclicet l.iij.§.cx  conrrario,ibi  contra  na-  Dttddtmrr. 
turam.fTdc  acq.pofl*.vbi  Ftanc.Areti.in  j.naillud  quoque  ex  ea  no.quod  Icx  imitatur  natu-  Qjf'^  *ff*- 
ram  quantum  potcft.&  l.i.§.furiofum,ibi,natura  manikftum  cft,&  iterum  in  $.mutu,  vtcte  ^"ptrrtrum 
iifdem  vcibis,ft.dc  a(aio.&  obli.&  l.vbi  autcni,§.illud,ibi,ipia  natura  manifcftilsimu  cft,fF  "^f-ramnon 
de verbo.oblig.CuAis  etia  autoritatc  tradit  Bal.in  cj.col.v.verf.irc  quxritur,  ibi,  dicit  lo.  dc  r«^« 
Broncfco,ri.an  agnat.vcl  fil.quod  id  quod  apparet  pcr  rcrum  natut a  no  indigct  probationc. 

73  ^Ncc  oroirtendus  cft  tcx.loqucns  dc  n.-itutali  iuftitia,fcd  qucm  omncs  vbiq;  trahunt  ad  ra-  A'«fi(r«/*r 
tionem  naruralcm,in  l.fcire etiam  oportcr.fTde  cxcuf  nu.Ex  auo la.  Ray.  Cy.&  abeis  Bal. 

circa  mcdium  no.fiifficcrc  naturalcm  rationcm  finc  lcgc,quod  ipfc  Bal.dicir  no.dtgnum.&  ^ ^urtlU 
fequiturIaf.ml.iIlam,col.iii.verflimitatamcn.  C.dccollat.  vbicx  hoc  limitat  idquod  pcr  rMtio (mffuit 
eumrcx.dicifoler,qu6d crubcfcimus  finclece loqui. Excoquoqnctex. idcm  Cy.inl.non  fittlegt. 
dubium,col.vlt.vcrf  primo  quxio,C.dc  lcgio.  dicit  quod  proptcr  rarioncm  naturalcm  etia  -^«'w  natu- 
non  fctiptam  pofFumus  rcccdcrc  a  verfcis  legis,&  fcquitur  Bald.ibi,  col.iij.vcrf  fcd  hic  vnii  rdlufdcit  dif 
quxro.&  Panor.in  c.j.cpl.iij.verf.nora.ibi,intentionc ,  dc  iura.calum.  ctderta  vtr- 

74  ^  A  quibus non long^  diftat,quod  fcribit  And.Ifcr.vri  ^  nonnullis  allcparur.in  proo-m.Fcu.  ifg"- 
col.vl.vet.namrationabilcquod  naturalc&  rarionabilcaliquodditflum/inelege,  itadcbct  NMturmltdi 
mouetc  iudicem  vt  ipfalcx.&  ita  illum  citat  &  fcquitur  Maria-Soc.innior.con.lxj.infpcdlis,  UumfintUgt 
coI.xij.nu.4^hinc  dixitcgrcgiiji.ii.licit  And.ipfc  (ni/i  fit  mcndum  in  mcocodicc  jnon  lo-  itameuertde 
quatur  dcdido  narurali,fed  tarum  dc  rationali.fed  &  in  id  ailcgat  ipfi:  Maria.Ang.con.  cc-  iudtctm, 
Ixxv.thcma  fupcrquc»,col.vIr.dicentem,vtipfc  refertautoritatc  AriftoteIis,quxrerelegeveI  vtltx  ipft. 
rationcm,vbinaturaliter  fcntimus,nihil  aliud  clFc  quam  infirmitacem  inrcllcd>us,quamui$.  Ltgtvtl  ra- 
Ang.fimplicitct  Ioquatur,de  his  qux  fcnfui  patcnt.At  iilud  primiim,  fcilicct  dc  his  qux  na-  tienemtjutre 
tutaliter  in  nobis  fentimus,dicit  idcm  Ang.in  alio  loco,videIicet,con.cccIxvij.in  quxft.vcr-  re  vbi  nMtu- 
rcntc.col.ij.vcrf  prim^quiacapta.qucm  in  hocfcquitur  l.ifon ,  qui  &  ipfepriorem  locum  rnliter  ftnti- 
in  id  citar,in  autbcn.fi  qua  mulicr.coi.ij.vcr.contrariam  opimonem,C.dcfacro(and.ccclc.  mMs,eJHnfir' 
&  in  d.l.illam,vbi  fupra,  dc  collatio.  nitMtinttUt^ 

7f  f  Quid  quod  lcx  nunqua  inducit  fi^ioncm  aur  prxfumptioncm  contta  narurx  porenriam,  itm. 

/iueimpotcnciam,ldcft,lcx  non  fingit  id  quodnatura  impoLsibilc,gl.inl.Gallus,.f.ficius,in  Ltxnenfn- 
gl.magna,&  ibi  Bar.&  alij.fT.dc  Iib.&  pofth.glo.in  Liij.fFpro  foc.&  ibi  Bal.  quiex  hocdicir,  git  cjued  n»- 
qu6d  fidio  imitaiurnaturam,Bar.inI.  fi  i$  qui  procmptorc,vbifupra,&ibi  laf.col.xlij.vcrf  turmimfefsi- 
cx  prxdifti$habcs,quieft  in  num.109.lF.dc  vfuca.idcra  Bar.in  l.candem,coI.j.&  ibi  quoquc  htleeft. 
Ang.Imo.&  Fran.Are.ff.dc  duob.rcis.Pct.Anch.con.xxxij.fubtiliter &  copiosi,col.ij.verfr.  FinieimitM'- 
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XfatMraliira  (ccundo  probo,5«:  doA.vbiqi.Adquod  ctt»ri  folct  l.fi  p.iterrafnil.$.vlt.cu  l.  (cq.qux  eft  d,U 
IM  ^ut}}arit4  adoptio^'.dc  adopt.&:  d,§.iuinorcni,lnlh.co.ut.&  l.qui  ad  ccttuin.ad  fi.ff.loca.ac  l.ccttc,  in 
tt  ligii rii  f-  pnnc.ff.dc  ptcca.6c  l.d  ubi  cledlio,^.vnius;,ff.de  optio.lcga.£c  dd.iij.§.cx  contrario ,  in  prin. 
ttfi  iffimMt^-     itcrum  in  fi.dc  acqui.poirclkio.&:  1  Ji  pupilli,j)  .quid  ci-go,in  vctbo  nec  poiMt,  ff.dc  ncgot. 

gcft.&  d.l.ij.ff.dc  vlutrucl.caiuni  rctuni  qux  v(u  coiilum.vbi  lcribitur  natutalcm  raiioDcm 
autoritatc  lcgis  immutari  non  pollc. 
76  ^Adde  rupciioribus  quod  rcrioit  Bal.in  c.j.col.xiiij.in  vcibo,aliquid  ,tic.dc  paccCondan* 
Xmie  ftttM-  itx  compolita.prout  liiuiDcitat  lalon  ind.ljiisqui  pro  cmptoic,col.lxix.ntt.6z.  quod  ratio 
r<i/*f  pcteiif-  naturaliscftpotcntiisima  in  ilaiutorumintciprctauonc.Etquodiradit  Ang.  con/i.  cccxlv. 
Jimaiftintir-  pnmo  matris,col.i).vci:.ego  in  hac  dil"putatioiic,quod  ratio  naturalis  certa  cft  ratio,&  in  dii 
frttAtiencft*  bio  babctur  pro  lcgc  lcripta.pcr  d.§.Iutficit,loqucntcm(vt  lam  fupra  diximus)dc  iufticiana' 
tuttrMnu      turali.Nam  vt  Ang.lubdit.naturalis  laiio  idcm  cil  qutnl  ludttia  naturalis ,  proruaicns  ratio» 
J?«(M  nMtM-  nibus  conicdi^utalibus. 

raliiprt  77  f  Finctnhmcreifcccto,mod6recenfucrimn6nullainh»ncfcntcntiamdi(a:a  Pan.Nainre- 
Ugt jcriptM.  pc.c.pcr  tuas^coljcj.vcr.ncc  obftat  li dicatur,dc aibit.qu6d  papano potcft  difpcniare  cotra 
JiMtio  nittM-  Icgcm  canoaicani  tundatam  in  dK^laminc  rauonis  mctc  naturalis,vu  ncc  contta  lcgem  fun 
taIu  pri.Mn-  datain  tationc  lutis  diuiiii.&  [cquitui  tcly.in  cad  audientiam  lc  tj.  colit.v.vern  bcnc  fateor 
IttrntionibM  quod  vbi  lcx,dc  fcfcrip.&  Augufti.Bcro.in  rab.dc  rcfciip.nu.ij4-&  itetum  nu.  iji. idc  Pan. 
efnitHMrMli'  c.vlt.tol.iiij.vctf  &  licct  tatio,dc  rc  ludica.quod  licct  rauo,non  cxptimatuc  in  legc,  taroi 
^fff,  illadcbec  conicdurari,quz  potuii  naturalitcr  moucrc  lcgidatorem.quod  &idc  voluit  ipfc 

T*pM/iniCMM  Pan.in  cfccundo  rcquiris,col.;.in  j.uot.dc  appcllat.&  lutlum  ibi,coljj.  vctf.  vltimo  no.  ibi, 
fdnen  SJjtn  'P^c  nanquc,qu6d  licitc  in  dccifionibus  caulatum  allcgatur  ratio  naturalis. 
y>r  contra-j%  ^  ^ed  &  ipfc  Pan.in  ccu fint,col.).in  vljio.dcdeci.quodtiim  ius  fcriptudcfidt,debemm 
rationrm  n*-  rccurretc  ad  rationc  naturalcm, per  d.jf.fuffacit.&  lcquitut  Fran.Cutt.lcniot.con.lvij.fupec 
turdtm.  eoquodab  otdinc,col.ij.nu.i>l3cmque  idem  Panan  c.nulla«in  j.no.dc  prxben.  quod  pol^ 
Earatie  cS-  furousargumcntaiiarationcnaturaliabiquc  allcgationc  lurium,  per  cum  tcxt.  qui  tamen 
itUMritri  dt-  fi'npl't«icr  dc  ratioiic  loquitur.Et  eum  tamcn  lcquitut  Fcly.in  d.ctua  nos,colj j.  vcrf  in  tcx. 
ttt  ant  n/nu  '^'  r«>de  lutciu.ld  quod  proximc  acccditad  id quodcx  Bal.diximus,fupra,nu.ab  liinc  f.Et 
ralitermtMtt  hucquoqucipcdatquoddiccinus  inftainiij.limitatio. 

jldratio  7p  ^^cxtii.quod  fupcnonbus anncdendum  duximus,qu6d  gcrundiuum  facic  fcmper  prc- 
nt  Matttralt  ^n.iirm^pj^^  in  d.ntTanap  »A  rcprimcndii.in  vcrbo,ne excoram abfentia,  col. 

rtcurredU  di  i-diccns  id  probaiiinl.j.>.j.ff.dc  dolo,in  diffinitionc  doli,&  in  l.j.ff.dc  tutc.in  diffinitio.tute- 
fcieme  inrt  '-'^•f  •'«l-»"  l-'d  quod  uaupcribus,col.j.vct.iiixta  hoc  cft  fcienduni,vbi  id  dcclatat,C.dcepifc. 
fcripte.  ^  clcti  Alex-m  addit.liar.jnl.ij.^.vlt.ff.dcdonat.loan.Plat.injf.i.verf.&fic  habcs,  Inftit.de 
^rfnmenta  aiaio.AnE.Arc.in  rub.ciufdcm  ti.col.ii.veif.cx  quactiam  no.&  ibiquoq;  laf  col.xiiijjn  par- 
i  ratientna-  U's>ver.aducriendum  tamcn€ft.&  Hicro.Grat.con.cxxiiij.ciim  hxc  caufa,coljj.nu.  i8.1ib.j. 
turaliva  80  1  ttbocconfirmatur,qu6dgerundiuiiiraportatnccclsitatein,glo.&  Bal.in  rub.ff.dcedco. 
Utabfqneal-  Odofrcin  rub.C.co.tit.Bai.in  rub.ft".dc  Iib.&  pofthu.vbi  Bal.dicitquod  importat  formam. 
UfloSiMt  tM-  ^  Atig-"!  '•»•'"  ptin.co.tK.vbi  dicit quod  impoi tat  nccclsitatcm  caulaciuam,Maria.Soci.Se 
^j^^  nior,iac.jjn  fi.de  mutu.pcritio.de  quotamcn.quiaidpcrpeiuum  noncft,vide  Alex.&IaC 

CirHndiuM  9^  antiquiorcs,quos  citant,in  d.tub.C.de  edcn.&  Salyc.in  l.j.ver.quacroab  extra,C. 
impertat  tt*-  latron.occul.vbi  &  aha  multa  dicit  dc  vi  &  natuta  ectundiui. 

ctfsitattm.ii  ^  vccunqi  fit  dc  ea  re,t.inien  eam  lentemiam  principalc  fulcit.quod  gerundiiium  codi- 
Etfirmam.  "°"^'"  facitcx  multoru  fcntcntia:qux  fi  vcra  cft,huc  admodum  pertinct.quia  conditiodc  • 
£t  necifjita-  ^'^*''^'"'""^'^"""* '"^'^•'^'^"•'^^•^'^cundum  quodcx  fupiadiAis.fcdncc  hoc 

ttcMfatiMa.  pcrpctuum  cft.vt  fcilicct  gctundiuum  faciat  condirionctfcd  tum  demii,cura  iungi- 

£4cenditie'  ^^'^'^^^^  futuri  tcmpotis,vt  vidctc  licct  cx  Bar.in  l.fi  tu  cx  partc,antc  fi.&  ibi  Fran.Arcjn  ij 
no.ff.dc  acq.birc.&  codcin  B.ir.in  l.j.col.  vlt.ver.odau6  quxro,ff.dc  cond.  &  demonft.  BaL 
in  l.talfus,colai|.ver.&  nota  hic  indidlionCjC.dc  fur.Corne.con.xcin  caufa  vertentc,col.ij 
vcrfquiagcrui)diuum,iib.ii<j.&  con.cxliij.ltcet  in  hac  confultarione,  col.tij.  vcr.illud  cnim 
gcrundiuuro,co.h.iiij.&  Fclyjn  c.exccptioncm,col.iij.vcr.noio  quod  illud,dccxccptio.lo. 
Plat.&  Ang.Atc.vbifupra,Phili.Dcci.con.ccccxwiij.vifa  copia,col.ij.ver.nonobftatqu<jd 
fccundo. 

81  f  Scprimum,didio,quia,dcnotat  caufam  finalcm,Bal.in  l.i.col.j.perglo.ibi,in  vctbo,occu- 
Z>i<3fo,  ^ia,  pau J^dc  tcri.in  j.lec.&  in  l.j.col.ij.vcr.&  nota quod cauTa,  C.dc  fal.  cau.adic.  Vcriilmojn 
sndtnet.tt  l.i|.jJ.vlt.col.j.vcr.itcni  addc  ci,ff.dc  dona.nulla  nal.mcnrionc  fada,contraiium,tenoir,  vi- 
caufamjin^-  dclicetquod  caufacxptalla pcr  hanc didhoncm ,  quia,  tain  in contradibus  quam  inlcgatii 
Itm.  non  prxfumitur  finali5,nifi  hicrit  obligatoria ,  vd  accelVoria  caufic obligadonis ,  vel  nifi cx 

illa  Ipcrctur  luci urn,vcl  cuitatio  damni,pcr  caqux  not.Bar.in  l.dainus,ff.dc  condjndcb.& 
in  l.cum  t.ilc,§.falfam  caufam.ff.dc  cond.&  dcmonft.&  in  1.).  C.dc  falfcauf  adicc.  Scd  tu 
hic  oranino  vide  ipfum  Batt.in  l.demonftratio,§.quod  auicm,col.ij.in  ij.quxft.penc  pec  to- 
lam  cara  quxft.ff'.dc  condic  &  dcmonftrac  . « 
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8j  ^EgoveiocumBal.rumhumsopinionis,vth^cdi^opropric/Ignificctcau(anipropriam,  ^  , 
&lichn.^lcm,ciimnulU<iitlJolit  magis  lioaljsquam  h«c,vtctiam  patetcx  no.a  Car.  Flo.  " 
in  c.tjiiia  proptcr,in  j.no.de  elc£t.&  m  c.verum.poft  prin.  de  cond.  appofit.  Nili  ramcn  auc 
natuia  liuc  rubictba  matcria,aut  aliud  quippiam  cx  his  qux  diximus,ahud  fuadcrcr)  vt  bene 
intclhgit  iplc  Car.Klor.  in  c.quia  circa ,  m  hn.dc  confang.  &  afhnit.  nam  fcmpcr  &  vbiquc 
natutam  ncgocij  liuc  lubicdam  natutam  infpiccre  dcbcmus ,  vt  latc  diximus  &  probaui- 
mus,in  tcpct.Lli  vnquam,  in  vctbo,teucrtaiur,nu.j7.fi:  ahas  ctiara  vidcmus ,  &  feq.  &  alibi 
farpe  in  cad.gto. 

S4  f  Nec  tamcn  omifenm quod  ipfc  Bal.fcriptum  reliquit  in  c.quia propter,coIaiii.vcr. in  tex.  Det4Jtmr4' 

ibi  quia,dc  clcc.quod  iiuiufmodi  didio,quia,cft  rcdditio  cau(x,vt  no.jn  l.h  is  qui  animo ,  ff. 
de  acqi.pof.Et  quando,ajl,ponitur  a  lcge.prxfumitut  tinahs,vt  no.m  d.l.cum  t.ilc,§.vlt.rt'.dc 
condi.&  demon.n  vcro  protirrtur  ab  bomine,&  tunc  aut  cll  nccciraria ,  vt  ratio  qux  reddi- 
tur  a  {cltc,&  tunc  prxfumitur  linalis,c.cum  caulam  de  tcfttb.auc  eft  volunucia,& pr^jfumi- 
lur  iinpuhiua,vt  m  Li j.§.  vlti.rt".  dc  donationibus. 

^O^iauum,qu6dingfatiis&ptiuilcgiisindubioomni$  caufapr«fumiturimpulliua,po-  CdnfMprdfit' 
tius  quam  linalis  id  cnim  voluit  Bal.in  c.dccct,&  ibi  eius  autoritatc  Philip.Franc.  antc  mc-  fiifur impul- 
dium,vcr.Sc  dicit  hic  BaLdc  rcg.mt.lib.vj.pcr  no.in  Lij.§.vlt. ff.  dc  donat.  Circaqiiod  Sc  tu  fiu^ingrAUu 
vidc  qux  nos  lati  fcriplimus  fupra  in  hac  eadera  Umiia^nu.u.incip.hxc  tamcn  prima.cum  &  frwiU' 
mult.fcqucntib. 

^  .\oiium,quod  &:  cx  prxcrdenrihusdepromitur.quAd  caulie  qux  cohxrencdifpolitioni,&:  CMtfa  nhd- 
qux  inlpcctaiuris  dilpQlitionc  inducunt  &  arttant  ad  itadifponcndum,dicuntur  hnat«,  rentdtcitur 
hanc  eniiri  vcluti  rcgulam  ponit  Soci.conli.clix.in  prxfenticonfultationc,tol.vj.vcT.confir-  finMlu. 
mantur  criam  pridi(fl.i,li.ij.&  alle^at  d.l.j.Sc  ibi  Bar.C.de  fal.cau.adicc.lcga.&:  ipfuin  Bar. 
in  l.dcmonftratio  falfa,§.j.ver.tcrtio  quito  dc  clFedu  caufx.ff  .dc  condit.&  dcmofttat.  &:  in 
Ldam'us,fF.de  coiidi.indcb.&  cxptcfsius  Imo.in  l.ij.§.vlt.fi.dc  donat.&:  iij  c,  poft  ttaiiflatip- 
ncm,de  renunc.Supta  autem  diiimus,  quando  caufa  dicatur  cohxtctc  dilpolitioni. 
j  f  Illud  dcniquc  dixerim  in  hac  uadfcirionc  caufx  impulliux,cam  lion  omnino  cllc  fuperua-  Cauftimpul 
cuaro,inutilcm  &  incflicaccm,vt  qux  fufhciat  ad  id ,  vt  promifsio  non  dicatur  elfc  nuda  &:  fiuMfMcit,vt 
fine  caufa,h  liccaufa  quxdam  impulliua,vt  voluit  Bal.m  lcg.ccncralitcr,col.uj.vcli.  quarcii  jnremifiitn» 

3uxro,C.denonnumera.pecu.pctl.creditor,f.j./F.manda.&  LaTirio,fF.dc vcrb.obli.  qut>d  iictturtffi 
icit  notandum.fic  Alcx.con.lxxv j.vifo  hbcllo  produdo,col.j.verf.cx  his  patct,hb.vj.&  facir  nuda  tj fint 
quod  fctibit  ipfe  in  l.padlum  quod  dotali,col.iij.in  xvij.quxftio.C.dc  collat.  cuufa. 
88  f  Scd  &aliudquoquenon  contcmnenduraoperatur.vtfcilicccprxftecfacihonsm  caulam  Coufaimpul 
difpenfandi.vt  viderc  hcctex  c.m.i^nx,&  ibi  Panor.qui  id  cx  co cxpendic,  & aducrtcndum  ftuafMcit  vt 
dicit,col.i|.vcr.vltim6no.quad  ccllantc,ibi,aduertctamcn  qu6dlicct,cxtradc  voto.  Et  idc  fhciltm dtjpt. 
volucrunt  Anto.  &  Pan.in  c.ex  paitc  tua ,  col.  vlccx.dc  conuerlio.  coniuga.  pcc  illum  eun-  fitur. 
dcm  tcx.in  d.c.magnc.Et  id  ccitc  maximc  tibi  notandum  ducimus,quia  multi  ftacim  ptima 
frontc.ci  lcntentix  mmirac  alfcnuicntur,  ptoptct  ca  qux  no.m  c.  quia  citca,  dc  conlangui. 
&  affinit. 

SECFNDA  LIMITATIO. 
1  ff  Secnndolimita  hanc  noftramregolam  qua  ceflante  caufa  cciratcfFc£kus,vtnon  procedat,  HdereguU 
quando  is  qui  cx  cciratione  fiue  detedu  caufx  contcndit  cftedum  ceflate  liuc  dehcerc ,  eo  nt»  hahtt  U- 
ipfo  vcrlaretur  in  tutpitudine,tcxt.cft  no.a  paucis  tamcn  in  id  priuatim  annotatus,in  I.ciim  cum ,  tutm  t4t 
profitearis.C.dc  reuoc.donat. vbi  allcgans  defcdum  finali.s  caufx  non  auditur,  li  id  allcga-  innixm  vtr.. 
do propriam  quoq-,  turpitudincm  allcgat,&  ad  hoc  illum  tcx.cxprefsim  expendit  BaLibi.    f^tur  in  tmr- 
i  ^EiidquidcmgcneralccftjVtnonaudiaturturpitudincm  fuam  allcgans^l.ttanfacljonefi-  pitudint. 
nita.C.de  tcuocan.his qui  in  ttaud.Cfcd.&  I.fi  crcditoribus,  C.de fcruo.pigno.dar.manu-  Turpitudine 
jnif.&  I.fi  fctuui  pIurium,§.jJF.dc  lcca.j.&  l.ij.fF.de  condi<a.ob  turp.cau.&  c.licut,dc  teftib.  fuMi  alltgit 
&  c.cum  fupcr  quxftione,de  concelsio.ptxbcnd.&  cinter  diledos,  dc  donat.  &  c.ncmini,  ntn  audituu 
xv.q.iij.&  c.nonfanc,xv.q.v.Super  quo  tamcn,quia  recipit  multas  diftindiones,  &  liroita- 
iione$,vidc  glo.in  cintcr  diIcdlos,in  vetbo  turpitudinem  allcgabat,&  ibi  dodor.dc  teuoca. 
donac.&  BaLin  rcpc.l.ij.col.xxix.verf.ad  folutionem  iftius  quxftionis.fF.de  iurciura.Panoc. 
in  d.c.ciim  fuper,ae  concef.prxbcn.Soci.con.cliiij.vihs  in  inftrumcnto  donationis ,  coL  tij. 
ver.circa  primum,&  mulris  fcq.pcr  iij.vel  iiij.t:oLh.ij.&  qux  nos  diximus  in  tra^tu  Retra- 
dluu,ti.j.J.j.gLij.in  vcrbo,i*v*i»i<«,nu.it.ac  vni'i  cft,&  gl.i8.in  vctho^Ltprv qutUchtftt  &  c. 
;ui.io.quancum  autera,&  nu.i4.fed & aliud  eft,&  fcq.&  iterum  nu.7i.  aut  ctiam  oiil  dicas. 
<  TERTIA   LI  M  IT  ATIO. 

y Tertio Iimita,vt non proccdac noftra regula quando  rario  nacucalis  rcpugnarec , vc  ccflJa-  Hi.t rtfuU 
retefFciflus  ob  ccflirionem  caufit:ncquccnimcuncpofl«afliimi  argumcntum  i  ccflTante  nonehttnttt 
caufa,vti ncc  a  conttario fcnfu,nec  quoduis  aliud,  vt  pulchrc  dicitiu  voIuiiTc  Anco.in  c.  ad  firatwmtt^* 
inonaftcrium,col.ij.vcrf.vcnioadvcrb.inrefcftorio,extradeftat.raonach.vti  retcrt&liug.  ralU  rtpm^ 
dicit  V inccn.Paliio  nominarira  loqucns in  cafu noftrx tegulx,intec  con  Ftaii.Cttr.fenioris,  gntx. 
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Jl4ti0Matu-  confijiviMnfinaxnommc&indiuiduitfinuatis,col.iiii.ver.pr*tcrcAinqoantum:quautt 
ralufjcit  ctf  »« taco  codicc  Anco.idnon  ita  fcriptura  lit.Tamcn  id  admodum  luflum  cft  fk  rauonabilc 
f*re9mmM*r  ^  idcxpreisc  tcnmt  ipfe  Anr.ab  illisnon  citatus  m  c.cum  .ipolblica,  col.vJt.&ibi  quoquc 
fimttit*.      ImoI.col.v.veif.liautcmcaulalit  linaJi$,dc  hisqua  h.a  prxla.lmc  conlcn.tapi.End  confir- 

niatur  cx  lus  qux  fcriplimns  (upra  in  j.limita.nu.44.mcip.  hic  Bar.  &  itcrum  nu.  e^.incip. 

quintura  quod  tatio>5;  raultis  lcq.vlquc  ad  nu.  77. 

iU^  A  R  l  A  L  l  M  l  T  A  71  O. 
I  ^Qii,arrolimita,vtnonproccdaf,quandofufficit,vtcAufaadfit  ccrtoaliquotcmporc :  nam 
Cimjfam dd-  tcmporc  adtucrit,non  tcliabit  crtc(ftus  li poftea ca  caufa  ccftct.l.li  quis  hxrcdcm,  C.dc 
efe  certt  ali  •  '"'^'t-Si  lubrtnut.vbi  luiticit  condmoncm  momcnto  tcraporis  quo  adcllc  dcbuir,adfiiiirtr,|. 
tjmo  temfcrt  qu*cunq»§.vlt.tF.dc  publicia.m  tcm  adio.vbi  fufficit  pollefsio  momenti,quo  adcllc  dcbuirl 
fitjficit.        quas  ll.ad  hoc  allcgat  &  inducit  Bal.dcclarando  dida  Pctri  &  Cyni,in  l.gcncraliter,col.iij! 

vcr.<cd cgo dKo,C.de cpifc.&  clcri.Imo.m  clc.i|.col.ij.vetl.c6clufioncm  autcm, dc rcfcrip. 

&  Fcly.in  c.cuin  cellantc,poft  prin.&  ibi  Phili.Dcci.toLj.vcr.tertib  fallit,de  appcllat.  idcm 

Dcci.in  authcn.praterca,in  fi.C.vndc  vit,&  vxot.&conf.xxiiij.cuius  fadum  incipit,inulicr 

cui  propTerinopiatti,coI.j.Iafonin  l.fcicndum,§.vlt.verf.ad  idcm  facit,lF.quifatifd.  cci;jnt. 

&  Pranc.Kipa  in  l.cx  fac'io,col.ui).nu.i7.A".dc  vulg,&  pupil.Etad hoc  quoque  allcgat  Imo. 

vbi  fupra,l.it].ft'.de  aur.&  arg.  lcg. 
1  ^  £t  cx  co dicit ipfc  l'hiiip.  Dcc.  in  d.auth.pritcrca ,  &  d.conf  xxiiij.  qubd  fi  mulicr,cui  ob 
Vxir  ^ts  paupertatc  dclata  crat  quarta  pars,dc  qua  loquitur,d.auth.prJttcrca,cificiatur  poftca  diucs, 
firdtt  rteti  «on  proptcrcacam  quartam  ammit ,  quia  qualitas  paupertatis  ipfius  mulieris  rcquircbatut 
4tmitlit  quar  temporc  mortis  raarm :  qua:  cum  co  icmporc  lcracl  adfucnt ,  fufficit  vt  pcrpcruo  id  bcnc- 
Umfihi  deU  ficium  duret. 

ti  ob  pMU-  }  ^Scd  &  huc  quoquc  pertincr,qubd  fi  qualiras  quxpiam  certo  tcmporc  icquiratur ,  Cirisfa- 
fert^em.      <*umciit,hcotcmporcadluillc  rcperiaiur.l.in  dcli(fhs,§.fi  cxtrancus,lf.dc  nox.&l.ex  fado. 
jOiiaUtMem  & 'bi Bar.in prui.ft,dc  vul.& pup.& l,Titiu$,&  ibi Bar,fF.dc tcfta.mili.& d.  1. fcicndum ,  f. 
MTfiiife  tem-  vk.ft.qui  fati(d,cog. vbi  illc  qui  qubd  tempore  iudicij  pofsidet  immobilia,ielcuatur  .i  fitifda 
ftrtrttjHifito  tionc,&  fi  poftca  dcfinarpolsideie  ca  bona,non  tamen  teiietur  prxftare  laiifdationem,quafi 
fmfficit.        caulacclljuciit,quoniam  tcmpus  iudicij  infpicitur,Ex  quono.Pau.Caft.ibi,qubdcxcufa- 
cio  femcl  concetla  proptcraliquam  caulam,qu*  aderat  congruo  tcmpore ,  duiat ,  quamuis 
caula  non  duret.  Et  quod  fortius  eft ,  ctiam  li  cdfct  fado  ipliufmet  cxculati ,  vt  probat  illc 
tcxt.vtipondcrat  lalon  ibf,col.ij.vetf.not,cx  iftotext. 
4  ^Et  ex  hoc  quoquc  ht  ,qubd  cum  rclcriptu  l'apx  non  nifi  cangnico  ccclefi^  cathedralis  vel 
Jitfhriftum  fimilibus pecfonis  cnumcratis m  c.flaruium,dfTgtlii.lin>).&liiiriirdbu5,  dirigi  nbn  pofsir, 
Jiirtnum  CM-  ^  ^aufa  pcr  rcfcriptum  fuit  commifla  canonico ,  qui  poftea  dcfinit  eflc  canomcus :  nam  ob 
romco^t  al  «dceflat  commifsio,ctiam  ccflantc  caqualitate,fccudum  Pct.in  l.generalitcr,&  ibi  Bal.  qui 
ttri  hutufct-     woicn  dcclarat,col.iiij.vetf.cx  prxdiAis  determinatur ,  C.dc  cpifco.  &  cle.  nam  vt  dicic 
modi an  ctf-  ^V^^  Bal.decrctalis  non  rcquirit  iftam  qualitatem  adcfl"c,iiifi  tcmpote  impctrationis ,  vt  d.c. 
fet  cejfante    ftatutum.poft  ptin,&  ibi  loan.And.in  nouclla,col,v,fuper  glo.  habentibus ,  vbi  id  lati  tra- 
HUqudtlatt.  ^«poftaiiosmultosantiquiorcsabcocitatos.&certcidcm  ibiantceutcnuere  lo,  Mona. 

col,i).vcr.fcd  quiro  aliquis  tcmporc,&  Archi.col.iij.ver.quid  fi  caufa  fuit  commifla ,  &  ibi 
itcm  ipfcmet  lo.And.in  glo.ordina.in  vcrbo,canonicis,antc  fi.ibi,&  h  tcmpotedatx,  &ibi 
quoquc  Pct.Anch.col.ij.vcr.quartb quxro,dicitur,Domi.col.iij.  fuper  ea gl,  &  Phih.  Fran. 
coLij.fupcr  eadcmgL&  prxtcrca  gl.in  cle.ij.in  vcrbo,principalis,ibi,fed  quid  fi  defiit,&  ibi 
Pau.Elcaz.Car.Flo.col.ij.io  vj.quxft.&  Imo.qui  latc  iradat,  vcr.conclufioncm  autc ,  Pan. 
in  prin.&  Barb.col.vij.in  paruis,vcr.quxrit  vlterius  gl.eo.tit.Specqui  diftinguit,  ti.de  ludi- 
cc  aelcga.§.vl,quid  fi  cdula.Domin,i  rota,deci.cixtj.no(,qubd  vbi  aliqui$,in  antiq,&  Fcdc 
Senen,conf.xxxii,quiftiotaliscft,quidam  dcpopulo,col.ij.vcrffacitetiamquod  no.Bal.in 
l,pr.Tdia,poft  mcdium,vcr.cxtraquxroquid  li  crat,C,dc  fidcicom.PauLCaft.cof.cclxxxviij 
ad  primum  rclpondctar  qubd  k  didb.col.uj.ver.fupet  terrio  dicoli.i.Domi.in  c.  liccr  cano, 
in  pfin,col,ij.ver,primo  cafu.de  cledio.Ub.v j,Fely,lati  in  c.quoniam  abbas,coL  iij.  verf.  fcd 
nunquiddchncns,&  ibi  quoquc  Phili.Dcci.  qui  bancdicitefle  communcmopL&  id  tamc 
duobasmodisdeclarat.  Turimen  videhic  Panor,  qui  contrarium  tcncre  vidccut  in  d.  c. 
quoniam  abbaSjCol.iiij.ver.cx  prxd iftis  vidcfur  mihi  difhcilc,dc  offic.dclcg.  &  antc  illum, 
licci  non  allcget,Cyn.in  1  ,tutelas,ft,de  capic.  diminut. 
^  ^Qu^in&hucquoqucnonnuUireleruniquod  alibi  diximus ,  fiifficcrcvt  tcmporc  delatx 
jljnatu  effe  hxreditatisquisfitagnaius.vthireditatcm  ipfam  nancifcatur,etiam  fi  poftca  dcfinafclfc? 
ttmport  tUU  ^^^^ ampliiisnon  dcpendet  ex  ea caula.l, vlti.de fuccef.cdic.& l.vlt.fTvnde  lib.&  l.cogn,\ 
t*  ktrtiHta-  iis>fF.dcreb.dub.ncqjcnimagnatiom  acquircndahxieditatcrefpicitfut^ccfsiuume/Fc(ilum, 
ti/  faiittjl.   qoi^  vnomomentoacquiriiur,l.place,dcacqui.bxrcd.Hxc  enim  propcmodura  Bald.  ind. 

l.genctalitcr,column.ij.ver{icu.incontiariumquia  tcxt.dicit,&itcrum,coluinn,iij,vcrlIcuL 
quandoquc  auicm  caufa  finalis ,  C.dc  cpifcop.  &  clctk.  &  ibi  quoquc  antc  cum  C  y n.  poft 

Pctry 


QJV  A  R  T  A.  ^ 

Pctr.col.j.verfi.vndc  quzro  nunquid.  &  Imo.in  d.clcm.ij.col.iij.vcrfi.  hxc  racio  concludit, 
<lc  rcrcrip.&  omncs  vbiq,.  Et  hoc  quoq>  potcrt  pcrtmcrc  ad  id  quod  diccmus  dc  adu  con- 
fummaio  in  xij.  limitatio. 

6  tNcc  hinc  iongi  diflatqurd  voluit  glo.not.in  l.j.m  verbo.non  vicirc.nntur,&ib/poftcum  Afinartnn 
Albcri.Bal.Ang.Saly.Pau.Ca.&  omncs  ptxtcr  Pct.  &  Oldra.qm  cotrarium  dn.unt,&  Cy.  vUifcitmer- 
qui  dubitat.C.inquibus  cauds  reftit.noncllncccir.qu6d  cum  is  qm  minorcft  tcmporcdc-  tempjtruno 
latic  &  aditx  harvcdit.itis  no  piiuctur  hxrcdjtatc.ob  id  quod  mottc  patns  non  vhus  crt.quia  priuMtur  hd- 
lalicct  mmor  cll.pci  tcx.ibi,  Ccnc  li  paulo  port,&  vt  vcrbis  cius  gl. vtar,poft  triduu  maior  rtditatt. 
»:fficiatur,ncc  mortcm  patris  vlcifcatur,non  priuitur  bxrcdiutc.  ilufficitcniin  vt/itminor  ftiMmfimg- 
cotcmporc.  Quod  &  iplum  voluit  ahagl.  inl.minoribiis,in  vcrborc(pondcre,&ibiquoqj  ier/t^timtf- 
Albcri.Bal.qui  dicit  iio.col.vlt.vcrli,qu.irit  gl.hic,Ang.Saly .brc  Flor.qui  ita  ditit  fc  confu-  ficiariir. 
luiflc,Corn.cti.im  latJ,Alcx.l.ifon,&  omncs  ctiam  prartcr  PccCyn.  &  Pau.  Caft.  C.dc  his 

quib.vt  indig.&  R.aph.Fulg.conll.lij.quidam  Anconius,col.ij.  in  ij.dubio. 

7  ^  Etquod  m  llmili  dicitur  acmaiic,quz  tcnctur  intra  annu  pctcrc  tutorem  fuo  filioimpu-  Idtmdtma- 
bcri.alias  priuatureius  hxreditatc,  1.  fcianr,  C.dc  lcgit.harcd.  &  l.omncs,C.ad  S  C.  1  cr-  trtminert, 
tiillia.cxcufatur  tamcn,fica  minor  lit,cum  cius  mantus  moritur,l.ij.C.li  aducrfusdchdt.  &  qutno  pttOt 
hxc  quidc  cxcufatio  dutat  etiam  li  matcr  pollca  maior  fadta  fucrit:  fuf hcit  cnim  cani  fuillc  tHtortfilit. 
minorc  in  illo  prioti  temporc,\i  voluit  Spcc.tii.de  in  mtcg.rcftir.m  prima  partcfcft  enim  & 

idcm  tinilns  in  iij.partc).^.quis  autcm,vcif  fcd  quid  fi  ipfamulicr,  &  ibi  Bal.in  additjllius, 
pcf  £;l.ind.l.j.C.in  quib.cau.rcfti.in  integ.non  cll  nccclfa.&  idcm  Bal.in  d.ilkLij.  C.fiad- 
ucri.dcli^.etiam  pcr  not.  in  d.).ij.&  in  d.  1.  mmoribus  dicirqj  lc  pluncs  hanc  opinio.  fuiilc 
fccutu  cx  naturali  iquitate,&  ibi  quoq-,  Saly.Ang.  Pau. Caft.  Raph.  Fulg.&  alij  fupra  allc- 
gati.&  jplc  Bal.in aurh.li  Laptim,poft  mcdium,vcrii.ft:cunda  qualliocll.C.dc epiic.& cle.  Quidinfili» 
dicensaljud  cflcin  fihominore,qui  no  tcdcmit^atrc  captiuum,&intcrim  faftuscft  mator,  mvieft.qHi 
ncc  tamccii  tcdcmit,  dcquonos  diximus  fuprainxtatc  ccllantcvbi  vidcbis  rationcmdif-  tiLtm  faflu» 
fcretix.&  idcm  Bal.in  I.qui  contra,col.j.vcrli.ibi,quos  omncs,C.dcinccft.  nupt.&  in  l.prc-  mMr  ni  rt- 
cibusjcol.iij.v.quid  crgo  li  tcporc  jrimo.C.dc  impub.&  ahis  fubfhtu.vbi  hac  dicit  clfc  c6-  dtmit  pMtrg 
muncm,&  (ccundum  cam  fc  conluluilfe.  Ang.  in  d.l.j.C.inquib.  cau.rcftit.in  mtcg.non  cft  ctptiuum. 
ncccll.Raph.Fulg.d.coiili.Iij.inij.dubio.Pau.Caft.Alcx.&  laf  m  l.fcicndum,§.vlt^llc  in  j. 
iio.aIfct  coI.j.poU  prin.icrtius,col.iij.nu.ii.ir.qui  fatifd.cog.&  RomJing.ccxxj.tu  habcs,vbi 
&  in  id  allcgat  I.qui  ciim  maior,poft  prin.ft.dc  bonis  lib.&  l.iij.§.  fcio.ffde  minorib. 

8  H  Ex  quibus  tanicn  iplc  Pau.in  d.l.rcicndum,§.  vlti.  id  decl.atat ,  nilJ  cfhccrctilr  maior  intri  Dtd^Mtio 
illitm  annum^icftatetq;  tantum  lemporis  cx  co  anno,vt  polFet  ipla  tutclam  alfumcrc.vel  a-  fpecieivrM- 
liumcutorcm  peterc,  quia  non  iuit  omninocxculata,  cum  tototcmporc  anni  ininornon  dtntii. 
fucrit.quod  &  ipfum  vnluit  Alex.  in  I.li  cu  dotc,§.  li  mantus,coI.ij.vcr.&  illud  ui  tcrminis, 
fF.(blu.matti.&  iu  intelligcndus  eft  Ang.  qui  contrariura  prima  tacic  vidcbatur  tcnerc  cius 

quod  fupra  diximus,vt  fcilicct  matct  non  cYcufatur,&  ita  illum  intcUigit  Alcx.in  d.§.fi  ma- 
litus.Dc  quo  tamen  vidc  iplum  Alcx.  in  dJ.  minoribus. 

9  ^ Eiuidc monetx eft  quod  Bar.tradidit  m  Lli  cu  dotc.jf.fi  maritus,pcr  cum  rcx.verfi.fi  autc  Exeufttti^ 
tantus,ibi,vt  fanitaiis  nulla  fpcs  fupcrfit,&  ibi  ctia  Pau.Caft.circa  mcdiu,ibi,&  pcr  hoc  dc-  etmcrhidt-' 
terminat,&  Alex.coL  ij.verl.in  tcx.ibi,nullafpcs,  ft.lblu.  m.itri.  quod  fi  quiscftcxculatusa  Ihtratiidu- 
jnuncrib.propter  morbti^de  cuius  fiuiitate  nuUa  Ipcs  erat,illi  fcmper  prodcrit  ea  excunitio,  rta  ttffmtr- 
licct  poftci  prxtcr  fpc  conualclcat,&  allcgar  ctia  Har.ad  hoc  I.pe.in  prin.ft.dc  vacat.munel  him. 

&  Pau.cda  ailc^at  quod  not.pct  gl.  in  d.l.j.  C.in  quib.cauf  in  intcn.rcllit.non  cft  nccef 

10  ^Ecidquoq;  quod  a  plcrifq-,  lcriptii  cft ,  quod  fi  quifpiam  ob  numerum  libeiorum  a  tutcla  JVtctxcnft- 
.  tuent  cxcufaius,&  poftea  is  numcrus  dccrcfcat  morrc  libcrorum,  non  proptcrea  cxiingui-  tio  eh  numt- 

j  lur  caexcufatio  &  immunitas,qua  habuic,  pcr  rcx.in  d.l.fcicndum,§.vlt.ft.qui  iatifd.cog.&  rumlihirerm 
4  in  $.illud,m  auth.  conft.  qux  dc  dignitat.ita  cnim  voluit  lo.  And.qui  dicit  ita  fuilTe  in  pub-  i//^  dtfidtn- 
\  lica  difpurationc  dctermuiatum,&  pcr  prxft.\ntilsimos  doctorcs  confultum,  in  c.dcccr,  de  tihui. 
ieg.iur.lib.vj.  &  ibi  quoq;  B.il.  in  quibuldam  additio.quas  fccit  ad  ipium  lo.And.&  Alber. 
qui id  c.lcgit.fub  tit.ft'.co.tit.dc  rcg.iu.  Bar.  nutans  ramc  in  1  jj.  non folura,&  ibi  ip(c  At- 
bcri  quieum§Jcgir.cum  prin.I.fl^dc  cxcuf  tuto.  pcr  tex.in  d.§.non  foliim.  ipfc  AIberi.ini. 
fi  vnquam,coLjj.vcrfi.itcin  cxcufationc,C.de  rei  vcndi.pcr  tcx.ind.Lij.§.oportct,fr.dccx- 
cufa.tuto.FuIg.<l.conf  lij.quidam  Aiuonius,coLij.antc  fi.lmo.con.lxxvij.vilis  ac  podcratis. 
in  iij.dub.Mart.  Laud.in  tradatu  dcfiico,c6cIu.cxcviij.habcs  pnuilcgiij,vbi  ita  dicit  lc  con- 
fuluifl'c,.lo.Aiu.confi.cv.  codcmqi  vli.circa  dubiii  obiatu.Soci<^af.lacc  in  d.l.kicdum,§, 
vk.  ilic  coLj.vcr.fecundb  inducitur:hic  coLij.verfi.no.ex ifto  ^cxt.fK  qui  fatifil.cog.cx  quib. 
3&ci.dicit  hanceflccommuncopuiio.  nccab  cain  iudicandb  &  conlulcndo  clfc  difccden- 
xlum.Phil.Dcc.in d.auth.prxrcrca,ad  fi.C.vndc  vir&  vxor.&  in  I.vlt.in  prin.ft.ii  ccrr.pcta. 
•&  in  I.in oranibus,col.vIt.lF.dc  rcgul.iur.&  in c.cum ccflantc,  coL  j.  dc  appclla.  vbi id  dicit 
"not.&  d.confil.xxiiij.coL  ij.  vcrfi.quintb  accedar.  Hippo.Marfi.  in  l.fi  rcdhibitu$,coLj.  fF.  de 
^uxftio.Frau.  Rjpa.  in  L  cx  fa(UQ,coLiij.vc(fi.prxmifla  faaunt,ft'.dc  vulg.& pupii. 
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L  I  M  1  T  A  T  I  O 
11  ^Vciiim  ipfc  Alcx.in  tul(lit.Nic.Nc3p.  in  dA.i].§.non  foluro^de  cxcu.tat.dicitquocllic^ 
CmtrAilluiL  id  lcqucrccai  &  ccnfulcndo  &  iudicandotianicn  contraiia  opinio.  cllc  vcrio(ein,&  in  eam 
Icntcntiam  taif^um  tuillc  Itatucum  Bononiar,vt  lcilicci  dccrclccncc  numcro  libctorii,  ccHcc 
prmilcgium  imrounitatis ,  mli  vnus  tantitm  tucrit  mottuus.  Scd  &  in  additio.  Bart.in  d. 
non  rolum,&  ctiam  in  d.l.  fi  quts  citm  dotcm,§.ri  maritus,col.tj.  vcriL  lccundo  adde,&  aliis 
multis  icq.ft.rolu.  matrim.  palam  ilbm  opinio.  rcprobac,  &  vbiq;  mulias  cationcs  adducit» 

3uas  tu  vidcic  poccris.Scd  quibus  rclpondct  lafon  in  d.Llcicndum,^.  vlt.  vti  ctiam  illic  vi- 
crc  in  promptu  c(l,nc  hic  ca  omnia  icpctcndo,  diuuus  tc  dctineara. 
u    Vt  i.imcn  nonomifcrim  pro  priori  illaopinionc  vltracaquxallegari  folent,  bcne  facere 
J^ripriarie-  tcxt.in  l.ij.§.qui  ad  muncra,A.dc  vacat. muncr.  vbiqui  vocantur  ad  muncraiviuorumfcli» 
fimunt.       bcrorum  numcrum  habcrc,  tcroporc  quo  proptcr  cos  exculari  dcI)dcrant,probare  debcoc 
numcrus  cmm  libcrorij  poflca  impiccus,iufccptisantca  muncrib.non  libcrat,&  ibigl.alle- 
gat  alios  tcx.  cocorda.Ex  quo  fcquicur,  vt  ncc  numcrus  pollca dcficicni»,  toUatiromuniLatc 
lam  acquiiita  ex  co  tcmpore  quo  requircbatuc  hunc  numcrii  adcllc:  vt  idcin  operctur  pio* 
poiitum  in  proponco,quod  oppoliciim  opponco,I.vlt.§.il  filius,fr.dc  icg.iij.&  c.vlt.dc  con- 
luct.&  ad  hoc  illum  tcx.cxpcndit  Fra.  Ripa,in  d.I.cx  lado,  vbi  lupra,dc  vulg.&  pup. 
1)  ^Scd  cam  tame  priorc  opi.  &  alia  (imilia  intciligc  proccdcrc  in  tuccia ,  aut  aliis  muncribus 
Qjndin  ffiM  iam  ordinacis,&  conrummatis.vcrbigratia,liquis  habcns  xi).libcros  cx  (lacutoiit  cxcmptui 
ntTthm  nen-  adatiis,  ccrtc  ii  ciim  datizcrant  ordmacx,cumq-,dicspartim  cclTcritjpai-tim  nonccUcrir, 
dmm  ce/rfitm  tc  ita  nondum  crant  prorTus  confuminaix ,  ex  duodccim  libcris  vnus  aut  duo  moriantur» 
mMii.  nihilominus  patct  crit  protrus  ab  illis  cxemptus.-infpcdo  initio,quo  inimunitas  indpit  ha- 

bcrc  vim  luam,l.incola.tt.ad  municip.non  auccm  a  futuris  nondum  ordinatis>  (1  rcs  pctue- 
nerit  ad  cafum  a  quo  non  potcll  incipcrc,  1.  T  itia  Scio,>.  vfuras,  fl.dc  lcg.  ij.  Et  ita  in  fpcci« 
confuluit  Boid.conf  cx vij.  vcrba  doraini.ita  dicunt,  Ub.j.  &  cum  nuncupatira  rcfcrt,&  fc- 
quituf  FrxRipa.in  d.l.cx  fado,  col.iij.  nu.17.1n  h.ff.dc  vulg.&  pupi.fublhc 
14  '^Quinctia  in  illa  ipfa  fpccie  cxcufauonis  a  ttitcla  ob  numcrum  hbciocum, vt  falicct  fcmel 
l)i€4tdtmrt.  excufatusaccrtatuccla,quaf  iam  ccircrat,obcum  numcrumlibcrorum,pcfpctu6maneat 
cxcufatus(ctiam  mortuis  pollca  hbcris)ab  cadcm  tutcla:  non  etiam  ab  aliis  qua  poft  monc 
liberorum  fupcrucncrunt,  vci  volucrunt  nonnulli,quos  citat  lo.Andan  d.c.dccct,  quos  ta- 
mcn  iofc  non  lcquitur.licuii  nec  facit  Soci jn  dJ.li  cum  doic,§.li  maritus.fF.folu.  matrimo. 
Scd  id  tamcn  piacuit  Phil.Fra.  in  d.c.dccet,&  non  obfcurc  Bar.in  d.  I.jj.  §.non  foliim.ff.de 
excufat.tutof.  &  plctifq-,  omnibuj,qui  hanc  rcm  tradarunt.  Et  hoc  mihi  verius  vidctur,ad 
quod  &  tu  vidc  qux  dicam  infra  in  xij.  Iimit.nu.x4.  incip.intciligc  fccundi. 

QJ^INTA  LiMlTAllO. 
1  f  Qu)nco  limitanoflram  rcgularo ,  vt  nonproccdat,  quandotradatur  dc  lucro  captando, 
C««/i  Quxrendo  :  quia  tunc  pcr  ccilationcm  caulx,liuc  rationis  non  difccditur  averbislcgis, 

ftoittnen  cc/"  *ut  altcrius  difpolitionis,cx  lentcntiaBart.inl.omnespopuli,coI.xviij.vcrli.fcciind6qu*ro 
yit  tffiSm     anftaiuta,ff.  dc  iufti.&  iurc,pcrtcx.inI.piofpcxit,  ff.qui  &  a  quibus,vbi  &ideinfcntit  ipfc 
iulUerMm.     I^^^-^  fimiliccr  in  I.adigcrc,  f.  quarouis,  ff.  dc  iurc  pat.&  cum  cx  ptimo  loco  rcfett,&  (c- 
quicur  Maria.Soc.  Scnior  conli.  omnium  j.in  tafu  fupranarr.ico,col.vit. 
j  ^  Scd  tu  hic  omnino  vidc  Fch.in  cli  (^uando^coi.viii.vcrfi.fcd  videtvr  mirabilis,extia  dc  rc- 
X?«  tMdtm rt.  ^^^rip.A:  qux  nos  iatc  fcriplimus  fupra  in  ccffante  ratione  lcgis.num.i^C.incip.  intcUigc  fc- 
cund6,&  multisfcq.ex  qmbus  facilc  intclligcs,quid  hic  dicendum  lit.ncqi  cnim  repctcnda 
vila  funt,  qux  abbi  diximus  prifcrtim  in  hoc  ipfboperc. 

SLXTA    l  IMITATIO. 
j  f  Scxto  liraita,  vt  etiara  non  proccdat  noftra  regula,  quando  cauCi  cft  duntaxat  ptobabilis 
Ctf*itt nccclTaria ,  runc  cnim  ca  caula  ccirante.  licct ctiam  fit  hnalis ,  non  ctffat  cffccaus  fiue 
fgtMfrtHfre-  difpofitio,vt clcgantcr fcribir  Bald.  m l.j.col.v. vcrfi.item  an  ceflatio,ff.ibluto matrimo.pct 
yMi.(!r  n*»  '^-^f^o^pcxJtUF.qui  &  a  quibus.loquitur  camcn  ipfe  Bal.cum  raiio,vcl  caufa  non  eft  cxprcf- 
tttttfMriM,ne     ,lcd  vcnii  intcrpretaxiuc  cxalia  difpofitionc.  iicet  cum  fimpUcitcr, finc ca dcclaratione 
ctjftttjfinm.  ^*^*!"^""^  Marian.  Socin.  Scnior  d.  confi.j.  vbifuprain  prxcedcn.limitatio.  Etadhoc  bcne 
facit  quod  cx  laco.  Bcl. in I.fecunda,§.vlt.ff.de donation.  affcrt  Alberi.in  l.gcneralucr, coL 
X  ij.ibi,iiautcm  ccffatculpa,  C.  dc  cpii'c.&  clcric. 
Prebdlilt  ti"  ^  Ec  quod alias  in  vniucrium  caufaliuc  ratio,  aut  ctiam  argumcntum  pfobabiic,&  non  nc • 
tum  C  "t"  ^  ccirarium  non  conciudit  ncccflatio,  vt  vidcrc  iicct  cx  no.  a  gio.  &  aiiis»in  I.fi  dc  intcrprcta- 
ntcefjrii  ne  tionc,ff.dc  lcgib.  &  in  l.j.C.co.  iit.Baft.&  aliis  in  I.j.ff.fi  ccr.  pct.Dal.in  aufh.conucnticda, 
ceticlHdit   }  col.ij.vcrfi.itcmcftargumcntum,C.dccpir &clcri. 

ntcrf^ri».  fGlofa  autc  in  l.non  omniu>ff.  dc  lcgib.  dicit  quodraiio  dcbeteflc  tahs,qux  fit  neceiniria, 
JldtieJehtt  oed  &  aliagl.  in  I.  fi  cii  cxccptione,§.poft  annu,  in  vctbo,&  rci  habct,ff.quod  mct.cau.  fpe- 
ejft  ntcifk-  cialiiis  dicit.quod  latiodcbctcffc  ncccflaria,ncdumprobabilis.Etdcindcdicit^um  dcmu 
TM  ntdnm  ncccflariara  rationcm,c{im  lcx  dcficit  ipfa  dcfuicntc,  &  ciim  cadcm  locum  habet,tum  ip(k 
frehdtli4,     tatio  locura  quoq»  habet ,  qux  rcs  proxime  Ipct^ai  ad  hanc  nolltam  Uraitationcm. 

SEPTI 


S  E  P  T  I  M  A.  yr 

SEPTIMA  LIMITATJQ. 
I  ^Sepumo  limm,  vr  non  procedat  quando  latio,  /luc  caufa  ceiTic  m  (ingulis  quibufda  pct-  RtguU  n»- 
fnnis  taim"im:vctuntamcn  vcnhcatur,vt  in  plunbus,  nam  co  cafu  rton  ccirat  cifcdus  ex  ccl' ftra  neh^lit 
(jnonc  caurxlmc  rationis  m  illisiingularibus,  vrpulchrcvoluit  Bal.  quiquoqu6  tc  vcrtas,  loc£,i]n^ndt 
iilum  vbiqi  rcperics,in  l.).col.j.vctii.in  ca  gl.ibi,  (ed  impulliua.ff.de  fcr.  m  j.lcd.per  tcx.  in  1.  c^Mfn  cf^at 
iura,t('.  de  icgibus.  in jinfulu 

O  CTA  y  A    LI  M  IT  ATI  O.  perjinu, 

1  ^  Quin  gencralitct,  &  hxc  cric  pro  ocbaua  limitaiione ,  ccirancc  caufa  in  vna  perrbna,  non  C^mfn  cJf^H 
cclliitclfcdus  maliis  pcironit,pcrtcxt.in  i.Lucius,^.  quiiquis,  fT.dc  icga.  ij.  &:  inl.vnum  ex  ttinvnMper- 
i'rattibus,Oc  conili.inftitu.&  no.  gl.in  c.S:  (\  Chnilus,  m  vcrbo  ccilancc,&  ibi  quoq-,  Bai.  jCna  non  ctf- 
col.vlt.verlLdicit  gl.quod  cciraiuc,de  iurciuran.&  idcm  Bal.  in  d.  i.  gcneraliter,coi.i).veri].  jat  rffidm  in 
fedindubio.C.dcepiilacclcii.        _  altu. 

2  ^Et  huc  pcrtinet  c^uod  gcncralicer  diipondoncs  loqucntcs  dc  quibufdam  perfonis  ad  aiias  f  tgti  loqMt- 
non  trahuntur,l.ii  vcro.l.dc  viro,tf.rolu.macrira.  Ecicaquidcm,vcii aliascxtenlioiicripoi'-  tttdnfHtbnf- 
fitad  alium  cafuin  ex  certa  quadam  racionc,  vidclicet  cx  prilumpcamcntc  difponcntis.lc-  tLan  ftrfenit 
cundum  not.in  l.talc  patlu,§  vitimo,rt'.dc  padhs,&  in  1.1  itius,(I.Lucius,l}'.dc  libe.&  pofth.  ^ddiliM  nen 
Id  tamen  non  iit  de  vna  pcrlbna  ad  aliam  etiam  in  fauorabilibus ,  per  1.  ii  quis  ica,^.  ii  quit  trtthttntMr. 
cum  ignorarec,f{'.de  tcft.tut.&  id  voiuit  Raph.  Co.  io  i.commodifsimi.tf.dc  lib.  &  poilhu.  Exttnfie  n1 
Fran.Arct.&  lalbn  m  l.Gallus,  §.  &qiiid  li  tantum,lF.  dc  lib.  &  poft.  cum  aliis  luulns  con-  vna  , 
cord.addu(!^is  i  me  in  rcp.l.li  vnquam,in  vcrbo,liberns,nu.i8.iucip.idq,  maxirac,&  duob.  ^trftnMada' 
fcq.C  .dc  rcuocan.donatio.  ItaMtMm  vbi 

N0NALJM/TA7/0.  mIUs  fit  i.X' 

1  ^Non6  'limita,&  idem  ptopcmodum  eft  cum  duabus  pr^ccdcncibus  !imitacionibus,vt  h^c  ff„fie. 
noftra  regula  proccdat  in  ratione  gcnerali ,  qux  icilicet  coniidcracur  in  fua  gcncralicate,  id  jdtuU  no- 
cft,  in  gcncnbus  linguloruin  ,  non  in  iingulis  gcncrum.  iicet  cnira  in  aliquo  iingulanfsnno  prtttdit 
ceii&t  tatio  icgis,non  tamcn  ceHabic  iex.Bai.in  i.non  dubiuiii,coLii.vcrii.  iequitur  vidcrc  de  |>^^f,'ff,f 
intcrprcTatione,  C.  dc  lcgibus,itaintcUigcns  d.l.  profpexic,i}.qui  &  aquibus.&  icquiiut  ^^^/j 
Pcc.Ancha.inc.j.char.ix.vcrii.circafccundumarticulura,dcconibtu.&  Alcx.connL  xxxi). 
darifsirae  dominCjCoi.ij.vcrii.  ad  idcm  benc  tacit,iib.  vij. 

2  ffScd  id  non  placct  Feii.  doft.ccrtc  cclebcrrimo,  in  d.c.ii  quando,  col.  viij.  vcrll.  con/idcrm  c5»r<ir»'iir». 
fecundb  vciba,excra  dc  rcicnp.  ncqjcnim  mquiciuilum  cil,  vc  in  illo  cafu  quamuis  fmgtt- 

lari  ccOancc  rationclegis,icx  ipfa  af Bigat,ita  enim  ioquitur.  Sed  tu  camcnhic  vide>qux  di- 
ximus  fupr|  in  j Jimicatio.  nu.6t.  incip.ccrcium,  quod  cum  lex,&  fcq. 
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t  ffDecimnlimica,vchxc noftra rcgula non procedac,quandoincaufa,nue racione ponicur  (7rf»/3f«fl«<« 
oidho  fott^,aut  iin)ih$,cx  ("cntcntia  glo.in  clcm.j.in  vci))0,iottc,aut  vc  aiij  collocant  cim  gL  jj,^,^ 
in  verbo,appcllandum,dc  appclla.qu4:  quoniam  ccx.  ducrat ,  quia  fortc  dc  facili  coru  pra:-  p^^,-,,,^  ^^r 
icntialimui  Itaberi  non  poisit,  dato  crgo,  inquic,  quod  habcri  poflirc  corum  copia, locus  cf-  /^,,,^  „r 
iec  ci  quod  hlc  dicicur:  Et  eam  gLicquuntur  docV.  ibi,  magna  cx  partc,cx  hoc  diccnccs  eam      , A^,^ 
didlioncm,fort^,  dcnotarc  caufam  iinpulliuam.noii  hnalcm,  vti  vidcrcpotcris apud  Card.  r^  n' 
F ior.  poil  antiqiuores,ibi,coLij.in  xii.q.&  Imo.col.iij.  verii.cLforte  quarar.  atqictiam  Ant.  j^^^^^^^  ^^^. 
in  c.quoniam,§.niit  iorte.coLvlt.vcrii.qu.Tro  qualitcr  probaoitur,  &  ibi  Pan.  coi.  vi.quicu  r  , 
fijiUi  tortc,k^t  cuui  ptin.veili.quxroquid  ii  non  tadta,extra  vt  litcnon  conccil.pcr  eu  cex.  y-  ' 
in  vetbo,ne  toice  hoc  procutec.ImoJn  i.geric.coLij.verf.nec  obAat  pra;d i<!Hs,fF.dc  acq.hx-  ^ 
zed.Alex.qui  illam  gl.dicit  no.in  i.in  rationc  la  j.§.quod  vuIgo,cnLviij. vcrf  in  ca  ii>i,  §Jli  ve- 
x6  non  fccenc,iF.adlcg.Falc.vbi  cx  hoc  rcprobat  dcciii.  Bal.in  l.iilium  qucm,col.pcn.vern. 
&  quia  dcinuentatio,C.famiLherciiI  &  cundcm  Aiex.  in  l.j.    ft  is  qui  me,  colum.j.veriic. 
ratioautcm  qua  roouetur,&  ibi  laibn.qui  tamcn  id  dcclarat,  & cam  gl.dicit  ling.coljj.vcrf.  £),-^,'^  r^^f^ 
&iiculubtilitcr  dKcics.ft.ad  SC.TrcbcI.Haib.in  rcp.c.Raynaldus,coLcccciiij.  vcrli.pon-     ^  •     r  n- 
derandum  eil,rui'fumqi  coUiij.  vcrii.vndc  pondcro  ilium  tcx.dc  tcfta.vbi  pcr  cam  gl.dicit,  ^/^^,^^'^*  * 
quod  cauia,in  qua  .ipponitur  ha-c  didio,  fortc,  rcfpicii  fadum,  iiue  fadi  accidenria,&  non       .  j.*- 
iuris  difpolinoncm.Fcli.in  c.ij.coLvit.vcrii.  piimo  quod  vbi  Icx,vr  lite  non  contclLlafon  in  '  ^  ' 
l.ii  pecuniam,coi.v).vctii.itcm  nota  quod  vbicunquc,tr.  de cond.ob cau.& in  l.in fubilitu- 
tionccoUj.vcrii.vIi  m6circadiAioncm,lt.dcvulg.&  pupil.&  inl.iicxtaIlis,col.ij.in  v.no. 
C.dc  tranlac.&in  ^.xquc^liagat,  col.vij.  in  paruis,nu.xxvij.In{li.  dcadio.  Etharc  certcii- 
mitaciopcrtinetad  primamilum  limitationem,quacradauimus  dc  cauftimpuliiua. 

a  €Qu6diialia  quxdam  Itirc  cupis  dc  vi  &  natura  huius  diftionis,  forti  ,  foriit.in ,  forfan,    ...    ,  , 
fortairc,fort,iliis,qua:  funtciuldem  iignificationi$,vi  id  obitcr  dicam, vide  gloll.in  I.mucus,  'V.'*  r'*^ 
in  vcrbojforlican^flr.dc  procuracoribu$,& in L li duo,in  vcrbo.fortaflc.tF.  dc  rcccpt. arbit. &  r"'!'^ 
in  I.j.^.j.in  vctbo,nili  fortc,&  in  glo.lcquen.fF. dc  rei  vcndi.&  in  I.in  commodato,^.  licut  in  ^ 
verbo,peritura,fr.  dc  commod.&  m  d.  1.  in  fublhcutione,  in  vetbo,  niii  fortc,  &  ibi  Bald.  in 
£.  Angcl.eciam  in  ii.Raph.Co.  Imo.col.j.Alcx.  iati  coL  iccm  ).&  laco.Utiiis,coI.  quoq^  j.C 

dc  vulg. 
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vulg.&  pupil.  rubftit.  &  ^l.in  c.fupcr  licerts^tn  vcrbo,mfi  foifan,&:  ibi  Barb.  char.anr€p. 
verh.vcnio  ad  glcin  vcrbo,torran,&  Aug.Bcr01.nu.y4.dc  rcrcn.  &  gloan  c.cux,m  vciba.li 
forian,clc  procura.&  in  c.nill  ciim  pri<lcm,m  prin.m  vcrbo,totlan,dc  rcnuncia.&  m  c.ij.  m 
verbo.propter  contumaciam,&  ibi  HoiL&  Io.And.vtrunqv  in  vctbo,fonc,  Card.  Flor.  in 
iijjio.Anto.paulo  antc  ii.&  Pan.in  fi.  &  Feli.  col.  pcn.vcrii.vhimo  dum  dicuur,vrque  ad  fi. 
illius  c.vt  luc  non  contclla.  &  glo.in  c.ij.  in  vcrbo,t'ortc,&  ibi  Hoili.  in  codcm  vcrbo,Ioan. 
And.ad  fi.Card.Flor.in  iiij.no.lmo.col.j.in  vlt.  no.&  Batb.  col.  v.  vcrli.  &  no.ctum  cx  illa, 
extra  dc  tcftam.&gl.mc.cx  partc,in  vcrbo,nc  fifortc,  pol^  prin.  &  ibi  Anto.  vcrli.oppono 
quod  ommnn,&  Panor.circa  mcdiuro.dc  cclcbra.miQar.  &  gl.in  c.tua  nos,in  verbo,  rort^, 
&  ibi  Inno.tn  prm.  dc  fponlali.&  glo.in  clem.ij.vciil.dctuquc,  in  vctbn,forlan,&  ibi  Card. 
Flor.in  prin.dc  lcntcn.&  rc  iudt.&  m  c.admoncrc,in  vcrbo,ti  fort^,xxxiij.q.ij.&  m  c.quam- 
obrcm,m  vcibo,ii  iottc,  dcp(rnicen.diilindlio.j.&  Spccul.  tit.  dc  allcga.&difputat.aduo- 
cai.    poft  hoc  autcm,  verii.  vel  in  prmcipio,ibi,item  didho  fori^.  Alber.  in  luo  Lcxico,in 
vcrbo,forfan,torfitan,  fortafsis  &  foi-iaflc.  Card.  Flor.inc.j.col.j.in  v.no.dc  poftulan.Batb. 
in  rcpc. c.Raynaldus.coI.ij.  verii.&  ii  quilpiam  dixcrit,  dc  tcfta.  Stcpb.  Malcrct.  in  ttacl.dc 
eledio.char.xuj.  col.ij.  vcrii.&  quia  dc  vcrbo.iorte. 
j  ^  Vtintcrim  non  omictas  illud  D.  lo,  c.  viij.ii  mc  rciicu$,forlitan&  patrcm  mcumfcirctis. 
T>t  tMdtmre  quam candcm  icntcntia  c.xiiij.iinc  didioncdubitatiuapnfuit.  St  cognouiilcti^  roc,&  p.\cre 
tx  ihteUgm-  mcum  vtiqj  cognouiilctis.  in  quo  iUud  notandum ,  intcrpretcm  in  priorc  loco  coniundio- 
ncm,ar,vcttillc  in  foriitan:in  poftcriorc,in  vtiqj.  Auguftinus  autcm  in  priorcloco  monecil- 
Iudforlitan,noncircdubiuntis,fcdincrcpanti$,  qundnos  Ic(florcs  admoncrc  voluiinus, 
quia  omnes  fcte  noftrotcs  fupra  ciiati  hunc  locum  adduzcrimt,ncc  umui  id  dixcrunr. 
yNDEClMA  LIMITATIO. 

1  ^  Vndccim^  limica  noftram  rcgulam ,  vt  non  proccdat  vbi  ius  iam  clTct  aiicut  quxlicum  cx 
Ctmf*  ctfftti  caularcxiftcntia.vt  ita  Ioquar,nam  licci  caufa  ipfa  pofteadcficiat  fiuc  deiinat,ius  tamcn  il- 
UifH  etjpit  ludquxfitum  retmctur.vt  per  l.fi  poft  moncm,  §.j.&  l.non  putauit,§.fed  fi  poft  mortcm,iF. 
fjftUM  tn  iu  dc  bon.poircf.contta  tab.&  l.cum  vxori,C.quandodics  Icj;.ccd.&  caibco,dc  clcdio.lib.vj. 
rt  (jHifut.     6c  cIcin.conftitutioncm,col.  pen.in  fi.co.tit. voluit  lo. Anil.in  c.dccet,  col.  tij.  vcrii.&  idcra 

in  fimilib.dcrcg.iur.hb.vi.&Bal.inl.filiam,£  dc Scnat.m j.lcchir. 

2  f  Ad  quod  ctiam  facit,quod  fcribit  Bal.in  l.gcnerahtcr,col.iij.  vcrfi.  cccc  aliud  cxcroplum, 
JHeJHtnti»  C.dc  cpif.&  clcr.quod  ciim  rcftitutio  in  intcgrum  acquiratur  in  primo  inftanu  &  raomeco 
^ud/itanen  larfionisconfummata:obabfcntiam,licttpoilcaccllat  ea abfentia , ob quam  compctcbac 
cej/kt  cejfan-  cadcm  rcftitutio ,  non  ramcn  ccllatca  tellirutio  iam  quariita  per  1.  quod  icmporj,  C.  dc  rc- 
tt CMufm.       ft«.mili.&  l.vlt.^.fed  quod  fimphcitcr,  IF.  eo.tit.  &  idcm  propcmodum  dicic  Cy.poft  Pccr. 

in  d.l.gcncrahccr,faciuncqjaliamultaqujcdicam  inlcq.hmita. 
j  ^Scdhoc  tamcn  intclIigcndumcft,,quandoiIludquxiicum  fuit  dciurc  communi .  fccus  ii 
Qwiji  im   quodam iure  irregulari liue cxtraordmario &  fpcciali  hicrit quxlitum, nam tunc illud  lus 
(it tjMMjttMm   «ftat  ccirantc  caula ipfitis,vc pulchri  voluit  Bal.in I.fi  proca,col.uj.in viij.qufftio.C.  mad. 
ex  turt  jpt'  dufhim  pro  not.rcfcrt  &  fcquitur  Phil.Fraan  c.cuin  cciTante,  col.j.  verfi.fecund6  con 

fi^ff.  clufiohmitatur ,  cxrra  dc  ap^cUa. 

4  ^Nam  vt  dicit  Bal.  vbi  fupra,  facilius  tolliturpriuilegium  fiue  ius  extraordioarium  &  fpc- 
/mi  Iptciale  cialc,quam  ius  communc,l.ciusmilitis,§.i.&  ioi  gl.qux  id  no.in  vcrbo,  quocunq;  modo,& 
factliHS  tol'  l.antiqux.C.adfcnatuf.VclI.&l.fiquando.inprin.C.dcinoLh.tcfta.&  ibi  Bar.Bal.&  Ang. 
Utmr  tjniim  ^-^^  milit.tcfta.&  $.quia  vcro  vcrifimile,in  fi.in  auth.  de  non  alicn.reb.ccclcf  &  id  quoque 
cnmrnunt.     voluit clJn  I.ij.in  vcrbo,interptctari,&  ibi  Bart.col.j.JF.de confti.prm.&  glo.vltan  l.j.ad  fi. 

C.fi  aducrf  vcndit.&  in  l.j.m  gl. vlt.vcrfi.itcm quart6,quia facihus.C .  fi  dc  momcn.pollcftl 
&  in  l.aisiduis,in  vcrbo,liccr anterioris  fint,paul6 ante  mcdium,C.qui pot.  in pign.hab.& 
in  l.fi  quis  cxtrancus.in  prin.&  ibi  Roma.in  fi. ft".  dc  acq.  h.Trcd.  Albcr.  in  hquiper  falutcm. 
in  fin.fT.de  iurciur.Bal.m  c.poft  tranftacioncrajcol.ij.vcrfi.quxro  vtrum  ccflantc.dc  rciiun' 
cia.Rom.in  I.fcicndum  col.ij.  vcrfi.rcftat  refponderc.ff'.  qui  iacifd.cog.  Et  addit  ipfe  Baiin 
d.I.fi  pro  ca,faccrc  no.in  I.ad  comparandas,in  fi.C.  co.tit.  man<lat. 

DyODECJMA    L  I  M  ir  ATl  O. 
I  I^Duodcctmo  limita&gcncraliijs,  vtnon proccdatbzc  re^ula.cumefFcdlus  caufireftet 
CiffdCtJftn  iam  confummatus  &  pcrfcAus ,  &  vtnoftri  loauuntur  inefic  produ<5bus,pcr  1.  vlr.  inprin. 
tt  non  ctffut  flr.vndchb.&l.mter  ftipulantcm,§.facram,in  illis  vcrbis,  ncc  rcuocantur  in  obligationc,& 
effinm Mw  liii.no.fF.dc  verb.obli.&  Lpatrc  furiofo,<F.dc  his qui  funt  fui  vcl  alic.iur.&  l.qui 

fofummMtut.  re$,§.arcam.ff.dc  folut.&  l.tutelas.in  prin.  ff.dc  cap.  diminut.&  c.  quxris. &  ibi  glo.in  vcr- 
bo,contrahatur,dc  conlccra.diilind.iiij.  vbi  obligatio  fcmcl  cxtinifta  proptcr  ahquam  cau- 
fam  cxtinguentcm ,  non  conualefcit  ccllante  ca  caufii,&  c.  de  bigamis ,  exrra  dc  bicam,  ex 
cx  quo  no.  Ant.in  ij.locis  quod  ccllantc  caufincfficicntc  no  cclTat  cfFcdus  ia  imprcflus.&  c. 
fanc,dc  rcnu.cx  quo  ctia  no jdc  A nt.poft  prin.  pcrcpta  caufa  non  pcrimi  effedku  iam  in  efle 
produdii.&  c.vl.dc  offi.Icg.cx  quo  no.  Imo  jn  ij.no. q>  extmda  cauia  no  perit  iuris  efft&as 

incile 


D  V  O  D  E  C  I  M  A. 

in  cflc  ^cdudus/ecus  fi  fit  in  ficri,vt  ipfc  loquicur,  &:  rcs  f\t  inregra. 
X  ^  Etiuquoq-,,  VI  {cilicet  non  ccflct  cffcdusconrummafus  per  ccllatione caufir,  voluit  Cy.  DttMdaar^ 
in  l.gencialitcr,coLij.vcrfi.in  contrarium  quia  Icx  dicit,5£  ibi  BaI.coI.ui.verfi.iiem  cxcmplu 
dc  caula,&:  iterum  vcrfi.  quandoq;  autcm  caufa  finalis,  C.dc  c^\{'.!<  clc.Bar.  in  I.ij.^.vlt.ad 
fi.fF.dc  (ion.&  la  l.plutibus,§.(5c  fi  placcar.ad  fi.ff.  dc  vetb.oblig.  bona  pars  Canonirtarii.in 

c.  poll:  tranfiationem,dc  renunc.  Bal.fic  tn  I.  vbi,col.pen.verfi.formarur  ctia  alia  quxrtio,  C. 
dc  iurc  dot.&  m  l.j.col.ij.verfi.ptiuilcgia  autcm.ff.folu.inatrim.  vbi  &  aba  iura  allcqar,&in 
C.&:  li  Chriftus.col.vlt.dc  lurciur.  Alcx.in  addit.  Nicol,  Ncapol.in  Lij.non  folum,  fl^dccx- 
cuf.tut.Corne.confi.xxiii|.ominbprimodubio,col.v.  vcrfi.nec  ob(latqu6din  lccunda.iib. 
iij.So(:i.confi.lxxxi.non  eft  dubiii,  col.  iiij.vcrfi.ncc  obftat  nunc,lib.ii|.Phili.  Dccin  l.j.col. 
antepc.nu.79.ft.dc  offi  eius  cui  mand.cfl  iurifdi.&  in  c.qux  in  ecclcfiarum.col.vij.ver.fcd  „  . 
aduertcndum crt.dc confti.& in ccum cefl'i»nte,coI.j.vetfi.fccund6 conclulio iimitatur,dc  a'^  'j-^ 
appcllatio.&  confil.xxiiij.  cuius  fadtu  mcipit,  mulicr  cui  proprcr  inopiam.col. j.verf  tertid  '  *  ^*^'/. 
fua<iciurexco.&  confi.xxxj.cui'Jsfupcrkriptincft,quanao  vaJeat  rcnunciatio.col.vlc.vcrf.  'Z'''!!  *^  f 
teriio  no  obftat,vbi  cx hoc  cofuluit  ui  pulchro  cafu,Fr.Balb.in  crad.prqfcr.in  iij.parte  prin. 

in p.q.infi.Fr.Ozcr.in ^.j.nu.v.pcrcu  tcx.lnft.dcexhxred.libero.Fr.Cur.hinior,inl.ij.col.  ^*!""  ^'"'1* 
5.nu,78.C.dccdcn.&  Hieco.Giat.confiJxiij.vifis  clcgantifsimis,coI.pcnjiu.xxxvij.Lb.ij.    '^JH"^'  *\ 

3  ^ Propterea  dicit  gl.no.in  c.in argumentum, de  tcg.iu.lib. vj.quod  jfta  regula  procedit  cir-  " 

ca  fatta,non  facicnda.  Bal.autcm  in  d.l.j.^.j.in  finc,ft".dc  offi.  cius  cui  mand.cft  iurif.  fcribit  '  ^**^  ^"I  j 
cclfantc  caufa  pnuilcgi)  non  ccflarc  ptiuilcgium ,  quod  rctro  (brtitum  cft  cfFcdum,  &  (c-  /"^""/"'^f^ 
quitur  lafon  in  d.l.filius  a  patrc,§.j.col.ij.vctfi.  limita  iftam  rcgulam,ff.dc  libcr.  &  pofthum.  ! 
quoctiam  loco  ipfc  Bald.  Ang.  &alii  tradtdccuiit,  quod  fi  aliqua  terracxiuitdcobedicntia  ''Jf''"*'"» 
domini,&obi<l  fucrit  bannita, licec  poftcaad  obcdicntiam  icdicrit , non  tamen  perhoc  ^t^p*^** 
rcminiciicur  banna,nifi  idcxprcnum  nicrit,quod  camcn  pugnaic  videtuc  ciieo  qucxi  dixi-  f^P"^' 
musfuptainbannicaulaccHante. 

4  ^  E t  huc  quoq»  fpc(flat  quod  ab  ipfo  Bald.prodicum  eft(nam  i$  vhiq»  in  omnib.  quxftionib. 

&dubiis  iepeiicur,adco  fccudus  eft)in  1.1  itiu$,qu*eft  pen.perillu  rex.ff.de excufat.tutor.  '.tf*"»* 
qu6dfi  teftatorrcliquit  vxotcluam  vfufruduatia  bonoru  fuoru,doncc  caftc  vixcrit,ca  au-  "^^'  nonre- 
tcni  ptiino  anno  pudicc  vixeric,  iccundo  autcm  impudicc,  ob  quod  legatum  illud  fuum  «-  ^Jf""*** 
ini(crii:dcinde  vcrd  ad  cafticacc  redierit ,  non  per  hoc  recuperat  lcgatum,qun  ii  pcr  impu-  y^"^''"''"» 
dicitiamdccidir.quod  nonobaliud  eft,quam  quod  effcftus  impudicirix  cofummatuscft.  pf^^f^'"^"* 

5  ^  Antc  hunc  &  cxteros  ilios  SdccuLiUc  qucm  omncs  vbiq-,  miris  laudibus  extollunr,in  tir.  ^^f^^rtu 
dc  proba.5.  j.  verfi.  circa  nouale,ilIud  tradit,qu6d  noualc  tamdiu  durat,  quamdiu  i  primis 

rdigiofis  dctineturquod  fiadaliospcrucnerit,dcfiniccffcnoualc,perc.vlc.dc  priuiieg.nec  t^p^f^f' 
iiadprimos  iUos  rcdicrit.rccuperat  iliam  noualitatis,  vc  ita  dixcrim,qu3litatcm,  pertex.in  '■«»»«"'^*»' 

d.  §.intctftipuIantcm,§.(acramUF.  de  verb.oblic.fuprain  prin.huiuslimitar.  allcgacum.  Jtllmc^n- 
*  ^Exhoc  quoquc  albo  illudcft,qu6d  id  quod  dicicur,  pcrempta  inftantia  pcrimi  omncs  ef- 

fe(ftusciufdcm,intclligicurin  cffcdibusiam  con(ummacispcr  liiiscontcftacioncm.  vcrbi  m^A^- 
gratia,  quis  fic  malx  fidei  poffcffor  ob  litem  contcftacam,  1.  ccrcum,  C.  dcrei  vcndi^.  &1. 
ncmo,C.de  acq.poffcficeni  perpctuttur  aftio ,  lcg  vltim.C.dc  prxfcript.xxx.veL xl. anno.  ^^'ffiuftr 
itcm  rcs  efficitur  Utigiofa,  auth.  litigiofa ,  C.dc  litigiof.  Certc  hi  effc(flus,&fi  qui  alij  pttu^itit. 
finc  fimilcs,  non  pcrimuncur  pcrcrapta  inftantia,cum  fint  (vt  diximus)  confuromati,ita  vo-  f^ttinm  titi»^ 
luit  Pan.in  c.caufam  qux.col.  vlt.  verfi.  fcd  circa  hxc  fecundura  rccentium.excra  dc  ceftib.  pofi. 
fed  tu  dc  hoc  vidc  gl.&  do<ao.in  l.ij.  C.dc  fru<fl.&  lit.cxpcnf  &  m  cfignificaucrunt,  de  tc-  KtuccMti»  i* 
ftib.&in  Lpropcrandum.J.j.C.dciudi.  .  fiMtitnit  frr 

7  ^Scd&eofpe(!!lat,qu6d  cum  per  fupcrucnicntia  libcroru  ipfo  iure  rcuocccur  donaoo.per  Ithtroru  nati 
l.fi  vnquam,C.dc  rcuo.dona.cciccfilibcti  naci  ob  quos  ca  rcuocacio  fu^  fucric,poftca  mo  Hft.ttcm,  ntn 
rtantur,nontamcncefratrencKacio,cumpcrcorumnaciuitacem  continu6  ipfiiis effe(5lus,  ttflitur  mtr^ 
id  cft,ca  rcuocatio  fucrit  confummata.  Ita  cnim  voluir,  illam  ipfim  rationem  ad  hoc  adfe-  tt  tllorum, 
rcns  Albc.in  d.l. fi  vnquam.&  B.ir.in  LTitia,§.impciator,  coLvlt.verfi.ponc  quod  filij,ff.dc  Mtter  prf; 
lcg.ij-  &  alij  muiti ,  quos  tibi  longo  ordinc  enumcrauimus  in  tcpec.  1.  li  vnquam.in  verbo,  iMm  tuteU ' 
fufccpcritlibcros.nu.io^.inci.&nc  poft  torrantasqi.  pcr  fecuttdiif 

f  ^  Et  illud  guoquc,qu6d  fi  matcr,  qux  tutnx  crat  hhoi-um,rranfiuit  ad  fccundas  nuptias,  ob  "uptiju  ne^ 
quod  priuatafucritcatutela,&  poftcafoluiturfccundumillud  matiimoniu  morte  mariti,  eS  recttpera^ 
non  rcaffumitcadcm  roacer  tutclam,fi:d  mancc  pcrpccu6  priuata:  cum  cffc<?Vus  priuarionis  merte  fectni' 
fiient  ftatim  confammacus,quam  ad  fccundas nuptias  conuolauic,vt  fatis  dcclarat  tcx.in  dim^iti. 
quia  ver6,in  ilb$  vetbis,  mox  vt  fccundas  nuptias  conrraxcric.  in  auchcn.  vt  fine  prohibitio.  Mexfitni^, 
matr.&  aut.Ea  cnim  di<Jlio,mox,oftcndit  pniMcioncm  cffc  faiibm  ipfo  iurc,ex  fcncencia  gl.  ficMt fT%u»- 
in  §.j.invcrbo,immincre,  &ibi  Bart.&  Angcl.inauth.dcinccft.nup.curaahisinultisluni-  tienem  ipfi 
lib.a  mc  colledlis  in  lUa  rcpec.l.fi  vnquam.in  verbo  rcucrcacur,  nu.  109.  incip.  17.  iurt. 

5  f  Et  icavt  fcilicetmaier  illo  cafu  non  rccupcrcc  tutclam  filiorum,  voluerunt  Cy.  qui  tamc  IterutqAeil' 
iddcclaiai,in  auih.macii  &  amx,col.vlcvcrfi.O(ibiu6  quqto,&  ibi  ctiam  AlbcrLcoUij.vcrf  U  mAtrt. 

iceni 
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itcm  quxro,&  Ang.  qm  &  ipfi:  dcclar»,  col.  vU.  vecfi.  yicimo  fcias,  C.  qu&ndo  mul.  tuteL 
otli.&  HippoI.Marru.qm  id  dtciino.inl.ctiim  rircdhibitU5,coUj.  vcrfi.patct  ctiam  hoc,fir. 
dc  quxlho. 

lo  % N am  &  quod  plus  cll,  (\  matcr  dcclarauerit.fc  vcllc  nubcre ,  ideoq-,  priucrur  tutcla,  &  a- 
JiJ  (l  mtttr  hustutorfitdacus:noncamrcairumit,cciam  lipodeanoUtnubcrc,  Baljnd.l.cumanciili5, 
p  vtSt  nnht-  col.ij.verri.  icem  coiligc  atgumcncum,arg.illius  ccx.  C.de  incefl.  nupc.&  in  L  imperiaies,ia 
rtdtcUrarit  fi.prin.ctiam  per  eum  tcx.C.dc  nup.&  in  l.omnem,col.j.C.ad  SC.  Ten.&  conliccccxxiji. 
ttumfi  iine  dacaUs  Abrami,in  h.  lib.ij.  &alibidiximu$plcnius  in  noAris  confuccudinibus  Pt Aonum, 
fwtrit.  &      quoqi  cafu  ipib  iurc  amiccit  cucelam,  vc  cciam  probarur  in  d.^.  fi  vcro. 

it  ^  Addc  &  illud,quod  huc  proximc  acccdit,  quod  nonnulii  aflumunccx  ccx.in  cconftitoit, 
JnfawM  rt'  iundlaglo.in  vcrbo,quicxIudzis,xvij.  q.  iiij.qu6dinfamiarcmanctapudinfamcm,etiam 
'  puntt  ttidm  extmda  infamix  caui'a.inter  quos  eft  Hippnl.Marlil.lIng.cvij.vcril.&  quiavrnoHrLQuan- 
txtifiQainfa  quam  ncc  iUe  tcx.  ncc  gl.  illius  iUud  adco  ipecialicer  dicunt,  fcd  id  lancum,  vt ficut  liicixus 
mit ctnfd  nonpotedadpubUcaofticia  admitti,  ica  ncc  quicxIudxoChrilhanusnouiteriadhiseft. 
Judd^tu ntni'  &itaeam  gl.  intellcxit  Archidia.ibi.&  Roma.quiiingul.dicititngu.lxxij.  nunc  veniamus 
tirfdH^Chri  lucrum,vcriLled  quid  de  eo.Io.  Ana.in  ccum  iit,  col.vlc.vccli.vltimo  quia  tcx.&  ibi  Fe- 
fH4nm  ntH  ly.col.j.de  Iudxts.&  idcm  Fcly.inc.ctiamce,  col.viij.  vcrii.limita(ccund6,dercfcrL&ipfe 
mimittitur  HippoLiing.cbcxix.vieet  communiccr  ilatutum,coI.ij.  vcrfi.  iccm  &  facit  glo. 
mdfuhUe*  tf  erum  facili  crcdidcrim  infamiam  iam  contratlam  non aboleri  fublata caufa  ob quam 
£g[^^  contra^a  eft ,  cijm  iain  cfFcftus  conlummatus  lir,  ncc  quod  fadlum  cil  infcdum  ficri  non 

,1^  porcil.vtnonfincrartonc  Claudius  Cztarapud  Succonium,  cum  orancibus  iamiliaribus 
Dt  tMdtm rt  cuipiam  dcmpiiirec  notam,licura  umen  (inquicj  maneac,  de  quo  &  nos  diximus  in  cra^cu 
ConftitucL  parte  iij.limLvij.  num.to.&  iliius  quoquc.&  vide  ctiam  fupra  num.tif .  in^iniix 
cauia. 

i|  ^Sed quod didum cll de  ludxis  de  nouo  fadis  ChriAianis, id  fir,  quoniam  vetcndum  cll, 
Jttrm  JtiB»  sidhuc  rcilcnc  quxdam  rcliquix  Iudail'mi,donec  diuctfsira^  pcobati  fuerinc:  qua  racione 
Jud*t.  proinoucri  in  epiicopos  non  poifunc,  vt  fccibiturin  prin.xlviij.  diftind.quanqui  &  alix 

cius  reicaulx  ponuncur.Ec  hoc  quidem  pertinctad  xvj.Umitationcm,num.7.  incip.lcd  ita 
tamcn ,  vbi  ctiam  loquemurdc  inimico  rccens  conciliato. 
,^  ^Ethucitcm  rcfcrrt  potcH,  quoddiximusfuprainccflationecau&cxclu(ionis,nu.95.in- 
Qutd^mfi'  cip-quod  tamcn  intellige,f((rminam  fcniel  cxcluiam  ob  mafculos,pcrpctuo  mancrccxclu- 
J^Jj^  lam ,  ciiam  fi  mafculi  poilcadcficiant,  cum  iam  ciFcdtus  exclufionis  fit  confummatus.Ec 

quod  prxtcrcadiximus  in  iiij.Iimit.nu.^.incip.quin  &  huc  quoqi.dceo  cui  acquifitacft  h;- 
rcditas ,  quoniam  ciTct  agnatus  tcmpore  dclarx  hxreditatis ,  Uc^t  poftca  definat  cflJ:  agna- 
tus.  Qupdqjctiain  ibi  diximu$,nu.  lo.  incip.&  id  qunq-, ,  &  multis  fcq.de  eoqui  cxcutatus 
gcft  a  cutcla  ob  numcrum  Iibcroru , qui  poilca  dcfiLir.  Et  quod  deniqydicemus  infra.in  xiiij. 
Timit.dc  doce  rcihcuu  ob  viri inopiam,qui  poftca  diues  eificicur,nam  &  id  cribuit  confum- 
m.itionicfFcd^u$,BaI.inI.vbiadhuc,coLvj.verf.formaturctiam,C.dciuic  doc.vidcomntno 
ind.  uij.  Umitatio. 

,^  f  Nec  hinc  longius  abeft,quodeeneraULis  dicimus ,  quid  vbi  xStns  eft  iam  confummanw, ' 
Jliln  ttfum         fupcrucnicns  non  vitiat,icd  cunc  habct  locum  ca  rcgula.vc  qu*  fcrael  vtiliter  confti- 
mntt.tMfut    ^"^*  fuiit,duicnc:liccccaliisexcitcnt,aquoinitiumhaberenonpocuermt,dcqua  inl.non 
ntPtrHtnitnt  «^''ouu^iff-dcrcg.iur.&inciadhimlcgitimi.cotit.  lib.vj.  idcnimaperiicolligiturexL 
ntn  viti4t.     p'uribus,quxcft  pcn.§.&  fi  placear,vbi  Barr.&  aUj.fF.de  verl')or.obli23t.&  prxtcrea  volue- 
runc.Pct.a  Bcl.Pcr. &  Bald.in  ij.lcft.in  l.patrc  furioio,per  eum  tcx.fj.  de  his  qui funt  fui  vel 
aiic.iur.Bar.in  Lex  faao,in  pnn.coI.ii.vcrn.vInm6  hxc  lex.ff.de  vulga.&  pupiU.  dc  quo  k- 
ti  pcr  Dyn.in  d.c.  facVum  leginmc,  &  Dcci.  in  d.l.non  cft  nouum. 
\6       quod  procedit  ctiam  in  toio  confcicntix,  vcrbi  gratia,  quis  prxfcripfit  rem  alienara  cti 
£»M  in  ftrt  prxfcripcioncautcm  complcta  fupctucnitfciencia  rei  aUenx,cerci  cum  cfFe^hifl 

ctnfcitntid.  pi^^fcriptionis  fit  iam  oerfcftus  &  conlummarus ,  potcft  hicqui  ira  prxfcripfir.iuftc  rem 
frdftriktnt  '^^'ncrc.cl.in  c.vlt.&  ibi.lnn.in  verbo,tcmporis,&  Hofti.  col.  ij.  in  verbo,in  nulla  temporis 
hn^  fidt  non  P*'^'^>&  '«^  Imo.  qui  hanc  dicic  efle  coinmunem  opt.  legiftarum  &  canoniftarum,  coIjcv. 
ttntturrtjH-  ad  gl.  vltimam,  &  Pan.crl.vij.  vcrfi.  idcin  fcntit,dc  prxfcriptionib.  elo.in  c.j.in 

turrt  finmU  ^"^*o>P<jll*ndi,dc  conccisio.prxbcn.  Inno.in  c.cura,in  fi.  &  ibi  Hofti.in  vetbo,Tegitimam, 
fidts  ruptrut  p»trona.&  itiem  Inno.in  cquia  pIeriquc,coI.j.verfi.  quia  ruuus  cft,&  ibi  etiam  Pa- 

mit ,  prtfcri-  ""r-^o^-^uj-^^^fi-fcpti"^!  quxftio,dc  immunit.cccl.Hofti.m  iumma  tit.dc  pr^fcrip.rei  im- 
ttitntctm-'  '"°^'^'§-^^™™>vc'^^''^'=dquidfiiamcomplcta,vbiid  probatauroricaic  vctcris  teuamcnti. 
^lff^  lo.Ligna.in  c.viplanti,&  ioi  BaI.coI.j.Card.Flo.lmo.Pan.&  FeI.cot.vlt.de  prxfcriptio.lo. 

•  Andan  c.  pofTcUio.in  vit.articuio,  &  ibi  etiam  Pct. Anch. col.v.  vcrfi.  quzro cura  dcbirum 

naruralc,&  PhiLFran.col.pcn.vcrfi.in  eagl.ibi,qui  complcta,dcrcg.iur.lib.vj.Bar.non  ob- 
fcure  in  exrrauagan.  ad  rcprimendura,  in  verbo,Tidebirur,in  fi.  Baad.m  l.cum  quis.coLvij. 
Tcrfi.poft  hoc  (aaSiC.dc  iur.&  ^d.ignoran.  &  in  c.de  caufi£,coIum.  iij.vetfi.vtrum  pofsit 

rcnuntiari. 
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rcnuntiari.dc  oflic.deleg.&  in  c.j.col.vIt.vcrri.&  an  ius  naturalc,  tit.dc  contro.intct  dom.5: 
fidcl.dcinucrti.fcud.&in  c.j.antc  fin.tit.de  cnntrou.imcrdom.& vafal.&in  c.j.J.  fiquis  pcr 
nx.col.j.vcrli.dicit  lnno.qu6dA'  'bi  lac.  Alu.ir.coI.vj.vcir.QUJtto  an  quando  quis,&  Card. 
Alex.in  fi.tit.fi  dc  feud.fucr.contro.inicr  do.&  acna.  &  conh.ccxcv.  fama  vicinix  ell,  in  fin. 
Lb.i.&  conril.cccxv.poniturquodamiquitus,col.i|.vctfi.&facit  adprxdi(fta.Rayncr.in  lu- 
pcrfcript.conf.Fcdcr.Scncn.cxxx.calus  t.ilis  cll.quidani  teftatot.loan.Fab.in  ^.j.col.ij.vcrfi. 
quid  li  ca  complcta.Inllit.dc  vfucap.Angel.qui  id  lati  tradat  pcr  v.colum.portrcra,is,in  ic- 
pct.l.j.C.dc  iudi.Pctr.Ancha.conf.clxx.pf incipalc  contra  iftos,col.ij.  prartcrca  contra  Barr. 
cft  Iraol.il»  tcpct.c.vlt.col.xvij.vccfi.vcnioadgl.vlt.&  mull.fcq.dcprjrfcri.Pan.confi.lxxxix. 
in  quzftionc  quz  ad  orcfcns.colaij. vcrfi.ad  idcm  quod  no.Rom.in  rcpc.rub.  dc  arbir.col. j. 
&  in  l.filjusfamilias,tt'.dc  donat.&  confi.cxlix.conclufionem  primam.col.ij.  vcrfi.  qumtum 
autcm,Corn.confi.clxxvij.in  hac  rcalias  confului,col.ii.vcrfi.cum  &  vidc.imus,hb.ij.Franc. 
Arct.confi.xcij.vifolcgato,col.ij.vcffic.ncc  potcs  intcUigcrc.  laf.in  l.poft  diuifioncm,  coLij. 
vcrfi.hinc  vidcmus,C. dc  mr.  &  fac.ignoran.Philip.Dcc  m  auth.pr.Ttcfca,  col.vj.vetfic.vcl 
illud  di<aum,C.vndc  vir.&  vxo.&  in  c.j.col.vij.vcrli.fccunda  cll.dc  conftitut.in  j.lcau.&  in 
c.iurauit.pauloantc  fi.dcproba.&  nouifsimJ  Fran.Balb.in  trad.prxfcript.  inix.q.iij.paras 
principali$,vb'-  in  hoc  vtitur ca  quam  diximus  t ationc,qu6d  .idus  iam  confummatus  eft. 
'7  cEtiThcoloeisdiuusThomasquotlibct.xij.ar^.xxv.&quothbct.fcq.a)r.vj.Scot.iniii|.fcn        ijfj^  gx 
tcn.diftin.xv.Anto.Florent.inij.pattc  prin.luxlummi  ,hb.j.c.vij.vcr/lqui  autcmcx  bcne-  rhttUgiti 
uolentia.Ang.  Claua.in  fumma,in  vcrbo,prxfcriprio,§.xlvj.incip.vcrum  tutus  prarlcriptio- 
nc.Diuus  Bcinar.in  fuis  fcntcntiis  aliociui  fcucrior,  in  hb.dc  cuangclio  xtccno,(crmo.xxxij. 
arg.ij.c.j.&  itcrum.c.iij.quxft.j.vbi  &  alios  aduocat  idcm  tenentcs ,  vt  ibi  vidctc  potciis ,  & 
Aaria-Florcn.quinoftraxtatc  Romanus  pontifcxfuit,in  fuisquxft.in  iiij.fcntcnt. 
,3  ^Quanquamfciononnullos  fimphcitcr  coiuracium  tcniuirc ,alio$ diucrhmodi  iddiftin-  Ouit^ntra- 
xiflc,vt  vidcre  licct  ex  gl.in  c.j.&  ibi  Archid.xiiij.q.vj.&  gl.in  c.fi  vfrgo,xxxiiij.q.ij.&gI Jn  c.  „„„ 
vigilanti,  m  verbo,noucrit,dc  prxfc.Bal.in  auth.ad  hxccol.iij.vcrfi.reucrror  ieitur  ad  qux-  j^„f 
ftioncm.C.dc  vfur.&  aliis  multis quos  tu  citatos  vidcbis  ab  Angclo in  rcpc.d.l.j.  C.dc iudi. 
&  nouifsirai  And. Alcin  muhis  Iocis,nam  is  fcmpcr  conftantifiimi  hanc opin.tcnuit. 
*9  ^  Amplia autcm  hanc  nofttam  limitationcm,vt  non  folum  habcat  locum  in  cfFcftu omnino  o„iJi„  fg^. 
confummato,(cd  &  in  inchoato,qui  h.ibctut  pro  pcrfcao,fccundmn  l,&  fi  non  fint ,  jl  .infc-  nnninin 
ai.ff.dc  auro  &  arg.lcg.nara  ncc  is  cffcdus  iia  inchoaius  cclTat ,  ctiam  ccirantc  iUius  caufa,  confnmmMo^ 
vtexDrcfsepcrcumtcxt.voluitFran.Curt.iunior,inl.morc,col.ij.num.ix.fr.deiurird.omn.  rj^  l 
.    ..  r_   .  ».  .  1        11  J  £  :_r../v;  ..,.1..:.  n^.*^     1  .-^».,.  /:       <:  ■> 


iudic.Cuia*ddc  quod  pcr  illuin  tcxt.in  d.§.infcai,voluii  Barto.in  l.ca-tera,§.(cd  fi  fcparauit,  cceptum 
C.dc  lcg.j.illud  habcri  oro  complcto,quod  ca>ptum  cft,vt  etiam  voluitin  1.  quo  minu$,in  v.  ^^^^. 
quxft.pnncip.non  multo  poft  prin.tf.dc  Huminibus.  ^f^^ 
*o  ff  Adde  inquam  alium  tcxt.  in  l.vcftimcntum,fF.cod.titu.dc  auto  &  arg.  leg.  cuius  hxc  vcrba  xj,,^^  re. 
lunt:vcftimcntum  id  cft.quod  dctcxtum  cft,&  fi  dcfcftum  non  cft,fi  lit  cofummatum  quod 
intcIacft,nondum  tamen  prxtcxtum,vcldctcxtum,contcxtum  anpcIlatur.Qucm  tcxt.Ni- 
col.NcapoI.rcfercns  lacob.Aict.ibi  dicit  notandum  ad  ftatutum  loqucns  dc  vcftimcnto ,  vt 
Jiabcat  locum  in  co  quod  in  tcla  cft .&  illum  text.dicii  finguLBatb.in  clcmen.caufam.chat , 
»ii|.in  pafuis,verfi.fcd  dubium  clVcr.dc  elcaio.&  in  traft.de  prxftan.Card.m  v.quxft.j.par- 
lis^coLiij.vcrfi.&fi  dicatur,.-id  hoc  vrcafuntin  ficn  (itacnim  loquitut)  ccnlcntur  cllcin  ta- 
Ao,&  vaide  fing.idcm  Batb.confil.lvij.  ptxclati  fcribitur,  col.v.verfic.itcm  faciat  qaod di- 
aum.lib.j.  &  confi.xui).clcmentifsimi,col.ij.veffi.&  fi  quifpUm  diccrct,lib.ij.dc quo &  nos 
diximos  in  noftris  II.Connubialibus,clo.ij.nura.7.incip.adidcmctiam. 
11  ^  E t  ego  ccrtc  vt  dicara  quod  fcntio,fi^ahquis  fit  cafus^inquo  id  quod  ca-ptura  cft.habcatut 

procomplcto,credcrcratuncfufficcrc  cflc  ctrptum  ,vterteClusnon  cefTcr  crtramc  caufa,  iJ^j^i^,-^ 
poftquamctrptumcfl«,vtfortcin  *'  .cafibus.Aliasvcrihuiclcnccntic  non  acccdcrcm,  r 
przfcrtim  cura  initium  pro finc  & confummatione  non habeatur,  nili  ccrtis  calibus aut rc- 
rpcdibus^vt  vidcri  potcll  cx  his  qux  fcripfimus  in  dd.noftris  Icgibus  connubialibus in  glo. 
i,jn  verbo,  tn p»muw  dejiu  nnny.vhi  latc  tractauimus  an,  &  quando ,  &  quomodo  Iponfa 

habeaturpiovxorc.  ^«         ,  ^  "^^n 

21  ffAinpliafecund6  vtprocedathicnofttalimitatioetiamin  efteaunondumconfummato:  tnejfttlu  ne- 
fcd  qui  tamcn  confcqncntiam  habct  ab  iplbadu  petfeao.  quod  patcr  cx  1.  patrc  furiofo.ff.  dumconfUm- 
dc  his  qui  funt  iui  vcl  alic.iur.dum  loquitur  de  iis  qui  nafcuntur  poft  furorem  cx  matrimo-  ntMt:  fid  fw» 
nio  conttaaorcmporc  fani  mentis.  &  ad  hoc  illum  text.  expcndit  Imo.in  1.  pluribus ,  quz  fiquitur  tx 
eft  pc.§.&  fi  pkccatjvctfi.circa  tertiuni  mcmbrum,  tF.dc  vcrb.oblig.  a^itt  Ptrpao. 

aj  fl  Scd  hac  principalcm  noftra  limitationc intelliee  tribusmodis  no  conteroncndis,|>rimo  vt  HMlitmmtis 
proccdat in  caufa  fiedi,(fic  cnim  mihi  pcrmitto loqui poft  noftratcs)hac cnim  ceflantc  ccf-  froetdu  in 
lat  illud  ficndu.no  tama  ide  faftu  tollitur:fccus  autc  in  caula  circndi.qua  quidc  ccllantc  no  cattfi  fitndi. 
folu  impcditur  ficndu.lcd  &  faAu quoq-,  tollitut, vt voluit  Bald.in c.& fi  Chriftus,  col.vlt.  NonincgHfi 
vcrfi-iddcquod cc(rante,ibi,ceflrante caafa,dc  iurciar.autotitate lo.Monac.in  protrra.li.vj.  tjftndi.. 


€t  L  I  M  I  T  A  T  I  O 

14  ^liucllige  fccunaAita  procedctcvtnon  ce^TctcfFcdujiamconfummttus  ptotcporc  ptx- 
'^limiutio  tcrito.fcd  bcnc  protcmporc  futuro,ll  cffcdus  cft  fuccc($iuu$,pcr  l.tutcla$^.dc  capit.dimi- 
frtctiUt  pro  nutio.aut  ctiam  fi  momcntancus ,  nifi  fuperucniat  caufa infirmaus ,  quo  cafu  ctiaraccnarec 
foturoteptn.  cffcaus.pcr I.f»  qujs hxicdcm  C.dc  inftit.«c  fubftit.pcrquos  tcxt.ita  volmt  Bald-in  c.qucm- 
admodum.col.ij.verli.citca  tacitas  conditioncs ,  dc  iurejuran.  &  Franc.Orcr.  in  Jiiipradi- 
da,col.iiii.num.i8.1nllit.dc  milit.tella.Et  hic  vidcquxdixifuprain  iiij.limitatio,  num.ii.Sc 
14.&  qua:  dicam  iahi,in  xxiij.limiiatio. 

ij  ^Intclligctcrti6,vtproccdathatcnoftraliroitatio, nififupcrucni.it  cauCi  rctro  contmria» 
Ettjuieififu-  rcraouciisilludiaraconfuramatum,&ine(rcprodua:um:tunccnim  ccllat  clfcdius  ctiara 
penuni4tCMM  pcrfcdus  &  coaiummatus:vcrbi  gtatia,  grauamcn  cft  caufa  appcllationis ,  8c  ca  quidcm  in 

fi  rttr»  ctn-  c"cprodu(aacontcftim,quamiDtcrpofitacft,&tamenrcuocato,&itaccflantcgrauammc 
tTMria.         ceiratappclLitio.pcr  tcx.in  c.cumceirantc.dcappcIla.vbiidciprcfscnot.Baldjn  iiij.notab 
16  ^lnrclh^cquatto,  nif:  isadcuiuscommodumcfTcdusfuit  confumnutus ,  fuciit  in  raora: 
QHidftinmo  nam  tunc  potcrii .c^cdus iofc  ceirate^ceflante  caufa,vt  patct cx l.quod tcmpnrc,C.dc rcfti. 

rs  fiitrit  isy  "iilit.vbi  h  intfaanniim  vtilem  reftitutio  intcntata  fucrit ,  eaamittitur  &ccrtat ,  &  itacum 
cuitu  ctmmt  tcxt.adhoc  cxpcndit  Franc.Ozcr.in  d.i.fupradida.col.iiij.num.iy.lnfli.  dc  militar.tc/la 
tU  tftatu  17  f  Intcllige  quinf6,vt  non  ccflctcffcaus  confuramatus  ccflintc  caufa  gcneralj ,  pcr  cfuKie- 
fttrit  ttnfum  ftum,dc  dccim.fecqs  fi  cefl^aret  caufa  fpccifica,nam  tunc  ccflaret  eflTcaus  etiam  confumm» 
mMtm.         '"='>v^ voluilfc  vidctur  Anto.in  c.poft trannationcm.col  iiij.vcrfi.tu  dic  Iatius,de  rcnunt  vti 
iluid fictffk        rcfcrt ImoUbi.col.vj.nu.^i.v bi tamenin hoc fecundo njcmbro non ei acccdit.pcr text. 
^^^^y;^y^,.  inl.vlt.  fF.vndchbcr.  ' 
cificA.      1 J  f  Dcniquc  quanturo  ad  hanc  Iimitationcm  pcrtinet ,  fi  quis  fcirc .a>pLit ,  quando adus  vcl 
4.««»^;»  ii-  cffcdus  fitconfummatus  vel  perfedus ,  vt  lit  vd  non  fit  locus  huic  fjmitationi,  lcgat  Fianc 
*-iri»r  «£?aa  Arct.poft  alios  in  d-l.pluabu$,S.  &  fi  pUccat.&  col4j.vcrfi.attcndc  quia quoad  fdain  men- 
cifumm*tm.  tcro,ff.dc  verbor.obhgat, 
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I  fDccimotcroolimitapfiiicipahtcrhancnoftramregulara.vtproccdat  in  caufaccffante 
^fftU   tit-  prour  ca  ipfa  icguh  loquuur,non  ctiam-in pccafioncqua  quidem  ccflintc  rainimc  cc/fat  ef- 
ftrs  nenfro-  fcdus,pcr  tcxt  m  l.vlt.ff.dc  tcfcind,vend.quam  ad  hoc  prono.allccat  Bald.in  c  Iblitar  in  hn 
ctditintecM-  de  maiorit.&  obcdicn.  * 
fitnt  ctf-  X  ^Ncquc  id  quidcm  mirum  eft,quonian>  occafio  eft  caufa  iniufta.infufficicns,  rainimc  vcra 
fmmti.  acpropna,vt  viderclicctcx  Hoftien.Io.And.Petr.Anch.Anto.Imo.&  catcris,  in  d  c  fohti 

Off*/&  tft    pcr  cum  tcxt,&  id  quod  /cribitur  Proucrb.iS.in  princ.occafionem  quxrit,  qui  vult  difccdc- 
CMnf^  t»j*ijh  rc  ab  amico.Coilc(a.m  c.cura  ccflintcdc  appclfat.Arcbid.in  c.ftatutura.col.pcn  in  vcrbo 
fnfuf^cuf.  occafionem.dc  rcfcnpt.hb.vj.&  in  c.j.i.porr6,in  princ.dc  fta.rcgul.  eod.lib.vj  &  in  c  con* 
fcouens,poft  prmc.  &  ibi  quoquy  Domin.  xj.diftin^a.  Andr.Ifcrn.in  cap.j.$.  conucnticulas 
col.j.pereumtcxi.tit,dc pacciuramcn.firman.Lucas  Pcn.inl.quicunquc,pcrcura  tcxt  C 
defund.patrimomaldib.xj  &inl.j.mvcrbo,occafio.C.defrum.Alcx.co.liLxi.&inlj  col" 
u;j.ui  verbo.occahoncm,C.dc  Caftr.pccul.hb.xij.Card.Floron  dcm.caufam,  coLj.inj.op- 
poht.de cle(a.&  in  clem.dudum,in  verfi.ob olim,col.j.in  iij.oppofit.in  fi.dc  fcpult.  Panor  ia 
cjj.coIuni.j.verfi.ifl  gl.j.in  fi.de  conftit.Cornc.confi.cliij.in  pia.fcnti  coiifultationc  coLj  in 
Ulicra  E Jib.ii.&  conli.cclxvj.conftat  di^la  crcdita.col.j.hb.iiij.  * 
M  Ad  quod  opumi  fadt  tcxt.a  nulloillorum  allegatus  m  l.Labco.ibi.magis  occ.afione.Quam 
Vt$4dtm rt.  tuuc  conrigcrit,ff de  nui$.&  tcxt.inl.fkmofi ,  §.j. ff.  ad  lcg.  lul.  LrLi-  maicftatis ,  cum  dicitur 
non  in  occafioncfcd  in  vcritate  rci.  &  in  l.omniraodo ,  in  princ.ibi,occafioncm  fubucrten- 
di,cVc.C.dc inohtcft.&  m l.vlt.ibi,incolatusoccafionc.C.dc  municip.  &  orii;inar.hb  x  &  1 
yltabi,occaiionis  huiufmodi  calumniara.C.dc  conucnicn.fif  debit.hb.x.&  m  c.j.  poft  prin' 
ibi/umentesoccarionem,dc  confirraa.vtil,velinutil.  vbiDcf.in  princ.  cum  tcxt.ad  hoc  anl 
i»oiauit,vt  occafio  in  malam  partcm  accipiatur.&  m  c.qualucr  &  ouando.le  j.poft  princabi 
quilucr  occafioncdc  accuf*t.&  tcxt.m  d.c.ftatutum,§j,ifupcr.vcrfic.prouifurus,  ibi,occa- 

(iQncmnonaflurait,dcrekript.hb.vj.vbiDomi.col.j.not4,inquit,tcxt,dcdarantem,quidfit 
occafio,ncmpc  quac  in  vcritatc  lafti  cft  falfa,fcd  extcrius  apparct  colorate  iufla.&  rexan  c  j 

vcrHqiua  vet6gbi,pcccadi  occafio.&ibi.Arch.in  vctb.quia  vci6  occallo  prqberur.dciureiu 

eod  hb.  vi.&  ra  c.ij.vcrh.fi  aute  caufa,jbi,occafionem  cefiioni  dcdctat.de  offi.ord  eo  hb  vi' 

CMMftmpid  ^ldcoquc  Ioan.And.in  c.poft  tranflationcm.col.vlt.de rcnunciat.quod  in dubio  caufaun- 

fiuM  ctnfitur  pulfiua  vidctur  cffc  occafio,&  ibi  quoqi  Card.Flor.qui  id  fins.dicir^col.iij.vcrfi.quitoin  co 

tgiHc^m.  4  quod  fupri.Domi.in  d.c.cofequcns.xj.dift.dum  dicit  cau(im  fumi  pro  rationc  findi,  &  oc- 

C0m/sprors  cafionem  procauiacaptata,&  Pan.in  c.j.col.i.in  ix.nof.vtccclc/Iaft.Bencf.&  Imolinbi 

tiontfinJi.    vlt  coljj.verij.ucma4dc.&  quia  dixu.ff.de  dan.&  Corn.d.confil.chij.col.i.in  luera  d  lib  i| 

Occufi»  pn    FelLuj  d.c.folitx,col,i.vetfic4nqttantum  dicunt  hic,dc  roaio.& obcd.&  Barb.in  capu  fupcr 

C4jif4esptM-  quarftjonum,coI.j.vcrh.notaibioccafionc,dcoffic.&potcft.iud.dclcg.Etfccijndumbocid 
t4.  pcruuqt  adpcunam  IumutU)ncm,m  qua  plcmliunc  locuti  fumuj  dc  caufairapuliiu*, 

fSci* 
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DECIMATERTIA. 

I  ^Scioautcm  iliud  caufam.cllc  &  occaIioncm,vtvidciipotcftexd.c.folirjc,  poftprinc.ibi  Cnufim  & 
■    non  caufam,  fcd  occalioncm  prarbuit,  vbi  omncs, prxter id quod  cx  illis  fupri  diximus .  di-  tccAfitmm 
tunt  cautam  m  mre  conftllcre,  occailoncm  m  fado.  &  d.c.j.§.porr6,  verlJ.  Sc  idco  nos ,  ibi,  Jijfcrrt. 
caufam  &  occalioncm  prxrt.tnt,vt  ccclcfiaft.bcncfi.vbi  id  not.Card.Flor.in  viij.codcmquc  CaM(d  tn  in- 
vit.not.&:  PanJn  vlt.not.&  d.c.).§.port6,ibi,caufam  fcu  occafioncm,&:  ibi  Domi.dc  lla.rc-  re ,  ecc^fie  in 
gul.lib.v j.&  clc.dudum,§.in  ftudiis  autcm  liberalibus,ibi,ex  aJiqua  tationc,  vcl  c.mfa.dc  fc-  failo  (ififiit, 
pultur.5cgl.inl.licgo,§.intcrdum,in  vctbo,  partum  mc  vfucapcrc,in  fi.fT.dc  publicinrcm  ' 
adlio.&  Bald.in  l.certum ,  ad  fi.C.famil.hcrcifcun.  &  cx  Ciccronc  in  orationc  pro  Milone, 
Qux  tum  non  modo  occalio.lcd  ctiam  caufa  illius  opprimcndi  fuit. 

Quidautcmintcrca5intcrlit,iam vidcs  cxhisquziamdiximus,vtiamcn  nonomittam  jlligdt^ttx 
quodincamrem  aBald.fciiptum  eft  couli.cxix.ftatuto  cauctur  quod  tuibans,  col.vlt.verfi.  ti^t  inttr  ttkp- 
quxftio  deniquc  cxpcnfarura,Iib.ij.inier  eas  id  ditFerre,qu6d  occalio  dicitur,  omnc  id  quod  l^m  ccc*- 
otdinaturadaliud  pcrfcvcl  pcraccidcns.CauIavct6propriediciturid,quod  ad  aliquid  fitmm. 
per  lc  ordinatur,pcr  l.vcrum  cft,if.dc  furt.&  l.fi  mulicr,ft*.rer.amot. 

\ Alij  dicunt occaiioncm  iUam  dici  qn jc  non  cft  ordin.ita ad  effcdbum  de  quo  aeitur ,  fcd  ac-  Occafo 
cidcntalitcr,&fortuit6contingit.itacnimvoluii  Philip.  Dcc.mrub.  C.qui  admitri,  col.iij.  „„„  erdt- 
verficfcd  conlidcranda,&  itcrum  ind.c.vlt.poft  pnnc.dc  confir.vtil.velmutil.pcr  text.in  1.  n^taad  tfft- 
vlt.§.fcd  cum  in  fcciidam,ibi.ex  rci  fua:  occalionc  ortam,C.de  furt.  &  l.rcfcriptii,  §.i.ibi,  cx  <f/„,^ 
occafionc  cius  rcdadum,tF.dc  diftradt.pi^nor.&  l.gcncralitcr,§.proindc,vcrlic.planc  li  mi-  «tttMr  Jid 
nus,ibi,per  tcftamcnti  occalioncm,  iT.dc  hdcic.lib.&  hfori  ,  ibi,  ex  huiufmodi  profcfsionc,  ctdfntRhter 
vcl  iplius occaiionc quxficrlt,C.de  aduoca.diuerfor.iudicio.Ex quo Bart.not.aliud cfle,ali-  centtrittt. 
quidclleexaliquo,  aJiudciusoccafionc. 

8  €Sunt  &  oui  dicunt  occaiioncm  denotarc  caufam  rcmotam,&  inter  hos  lo. And.poft  Rof-  OceaCie  csu- 
ncd.in  additio.Spcc.tit.de  iniurus,§.fcqutcu[,vcrn.  fcd  ponc  inimicus  tuus.  Bart.in  1.  vxori,  ^«otsw 
fT.dc  aur.&  arg.lcg.vbi  id  dicit  probaii,m  I.cum  dc  lanionis,  §.afinam,tF.dc  fund.inftru(l.& 
Bald.confil.cxxxvj.proponttut  qu6d  Titius,ad  fi.lib.ii.Saly.in  l.omnimodo,  §.imputari,col. 
ij.vcrfi.fccundo  modo  probat,C.dc  inof.tcft.&  m  l.fori,pcr  cum  tcxt.C.dc  aduoc.diucrf  iu- 
di. Angcl.conh.lxiij.noDiLis  milcs,col.ii|.vcrhcu.ncc  obftat  fi  dicatur.&  conf  cclxxxviij.vifi) 
thcmatc  rupradidlo,col.ij.verl.iliud  cnim  vcrbum,&  vttobiqi  pcr  d.l.vlt.§.  (ed  cu  in  fccun- 
duni,C.dclurt.lmol.in  l.ij.f.vU.col.iij.vctfi.itcmadde  ciquiaaixit,ir.dc  donat.  Barb.&  laf. 
in rub.C.qui  3dmit.ad  bon.poircf.ille,col.v.laf.col.iij.vctfi.in  prima  pattc,pcr  not.m  d.c.fo- 
Jitx.dc  maior.&  obed.&  in  d.c.pnft  tranllationcm^dc  tenunt.&  in  d.c.cum  cclTante,  dc  ap- 
pcllat.&  idem  voluit  Franc. Aret.conf.clxj^vcrum  eft  quod  Comicus,  col.iiij.verf.patct  igi- 
tur  ex  przmifsis,  ibi ,  nam  caufa  mcdiata  ,  dum  dicit  cauiam  raediatam  &  rcmotam  potius 
4ici  o€calionem,quam  caulam,&  Com.d.conf.cclxiij.poft  prin.hb.iiij.Alcx.  in  l.fi  patroni, 
col.ij.vcrfi.lccunQO  modo  probatur.ir.ad  S.C.Trcbel.vbt  in  id  citai.el.in  d.l.fi  cgo.  §.inter- 
«Ium,ff.dc  publ.in  tcni  adio.&  in  l.piztor./.quod  dc  fruibbus.lF.de  oon.autho.iud.pofsid. 
ic  Socin.conlil.clvj.protundamento,col.vlt.verfi.coniirmatur,nam  licct.  &  Ia£conlilJjui;. 
citca  pnmum,col.v.vcrfi.tcru6  principaliteijib.vj. 

j  5Etc6tefpicit,quodpoft  Pct.tiadit  Cyn.ind,l.gcnetaliter,inij.q.&ibi  quoquc  Saly.CxIc  J)te4itmrr 
cpifcop.&  cleric.qu6d  caufafinalis  eft,proptcrquam  aliquidimmcdiat^  conceditur.  caufa 
impulliua,quz  occafioncm  rcmotam  przftat.quod  &  nos  alibi  cx  illis  diximus.  Id  quod  fa- 
tis  ptobat,ettam  fi  nihil  aliudcllct,cctlanie  occafionc  no  cclfarc  cffcdumiquoniam  ccirantc 
caufa  icmota,non  ccllat  cfFcdus,vt  lati  dicemus  infra  m  viccfima  limitationc. 
lo  ^Nec  tamen  illud  mtcrim  pracermittcndum ,  quod  aliquando  caula  pro  occafione  pooitur 
etiama  ptobatilsimis  fcripcortbus.c  quibus  T  eicniius  qui  inict  prmiosixi  Eunuchoicafcrt 
bif.nam  lamdm  aUquara  caufam  quzicbat  fcncx,quamobicm  aUquid  racctct.is  nunc  repe- 
tic.quomloco  Donatus  interpresdodiliimus,nota,inquit,caufam  pro  occalionc. 
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j  ^Decimoquart6  limiiahancrcculamnon  proccdctc  vbicunq,  ceflatio  caufit  fuperuenics,  "onkMbetli- 
&  cffcftus  ciufdcm  fccutus  tcndunt  ad  cundcm  fincm ,  tunccnim  non  ccllat  iplc  eftedus.  ^'^ttt^^ande 
Excmplt  cau{a,vxor  dotcm  exegit  a  matito  ptoptcr  ipfius  matitiinopiam,lccundumtcxt.in  cejf^tt» 
l.fic6ftantc,inptin.lF.lbl.mat.&inl.vbiiidhuc,  C.de  iure  dot.poftcavitcpauDciTatcemcr  &tf*ttmtl- 
/ir,&diucsfaduscft,&itaccflatcauiaillafeftifutioni$dotis,nontan:cnceftatcfFc(flusil-  ««  tUHdt 
lius,id  cft,tcftitutio  fcmcl  fatla.vt  voluit  gl.in  d.I.vbi,in  vctbo,abutatur,&ibi  Cyn.  col.vlt.  finemtendHt. 
in  xvij.quift.Odof.lacButfig.vti  illum  allcgat  & fequitut  Bal.col.vj.vctlic.formatur ctiam  RtiHtHttod» 
aIiaquzftio,&  lo.Fab.coLij.vetfic.itcm  qutd  fi  vcnit,&  Saly.in  §.j.cius I.vcrfi.  quxro fcpti-  tis eb  pdupir 
in6,ac  iuf .dot.Io.And.in  c.pet velhas.col.ij.vcrfl  in gl.&  bona,&  ibiquoqj  Card.Flor.col-  tnttmtnnflt- 
pe.vcrfi.fcd  quzt o  poft  hanc  gl.&  Anto.col.ij.in  ij.oppof.paulo  ante  fi.iUius,  de  donacJntcf  fia,nen rtMe- 
vir.&vxo.&idcm  lo.And.in  addit.Spcc.tit.dcdotcpoftdiuor.rcft.§.vIt.vcrf.quidfivirvo-  catMrobilltiu 
catus.Bart.in  d.l.fi  conftantcin  ix.q.vlt.partts,qu*  cft  m  coI.vIt.&  ibi  quoquc  Albcriccit ca  dtMttiMfuptr 

■  me(lium,vci/i.itcm  quzutii  dotc  cxac1a,lmo.col.vlc.vcrfi.Kcm  addc ci  quod  tangat,  in ix.q.  utnitntts, 

f  2 
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6  Alcx.col.vlt.idcm  Bart.in  l.pluribus.qux  cft  pc.§.&  Ci  placcat.col.ij.vcrfin  Juco  aJ  qu  r 
ftioncin,&  ibi  Imol.col.ij.vetli.in  cadcm  glo.jn  A.&:  itcrum  vcili.iu  autcm  diclis ,  rurluniqi 
eol.vlt.piulo  antc  fi.&:  ibiquoque  Paul.col.j.vcrlic.  fcd  oppo.contra  rcguhra ,  ff.dc  vcrbor. 
oblij;. Ang.in  §.illud,in  .iuth.dc  iqual.dot.lraol.dum  alLgat  B.iir.in  d.^.iSc  li  placcat,in  l.ij. 
/.vlt.col.ii.vcrfi.fcd  in  cafu.lF.dc  donat.Paul.Caft.m  l.fcicndum./.vlt.m  (i.  iF.qui  latifd.co". 
Csimpez  jn  tradl  dot.in  iij.parrc,qu»ftio.xlvij,Socin.confi.lx.in  prxlcnri  confukationc  oni- 
nibusjcouiij.vcrfi.prxtcrca  ad  quid,lib.j.Hippo.Maiiil.m  l.fi.rcdhibiius,coUj,Tccli.  &  fatit 
no.verbum,  iF.dc  quxdionib, 

1  f  Moucnturqi  prxtcrca  Bart.&  PauLCaftr.aliis  rationibus,  &  ca  potifsimum,  quoJ  quan- 
Jistic  iBim  docunqi  cafiis  fuperucnicns.qui  ab  initio  impcdiuiilct  atlum  i;cri,rciidit  aJ  cundcm  clfc- 
taitiitHU.  Aum  cum  acVu  u;cflo,tunc  non  tuUitur  quod  gcltum  c(l  cx  fupcrucnicnti  illo  cafu ,  1.  vcrbis 
lcgati,in  fi.fF.ad  lcE.Falcid,&  $.cx  contrario,vcrfi.quod  fi  vno,  Iiiftit.dc  lcg.  vti  ctuin  voluic 
Dyn.in  c.facium  lc'j;itimc,dc  reg.iur.lib.vj.&  idcm  Bart.in  l.fi  m  mctallu,fF.dc  his,  qux  pro 
non  fcrip.Imo.in  d.l.plunbus.col.ij.vcrfi.in  cadcmgl.in  fi.&  itcrum  vcrfi.tu  auccm  di(fit!>,tf. 
dc  vctb.oblig.&  Philip.Dccin  l.non  cft  nnuum,coT.j.fub  nu.i.in  fi.lt.dc  rcg.iur.lgitur  ciira 
hxc  rcftiiutio  fada  muIicri,proptcr  inopiam  viri,  tendat  adlccurit^ttcm  inulicris,  vticnam 
tcndit  cclTatio  illius  caulli-,  ftilicct  diuiiix  fupcrucnicnics ,  ccrtc  tolJi  non  dcbct  cffcdlus ,  id 
eft,ip(a  rcftitutio.Supcr  hac  tamen  ratioQc,vidc  quod  dicam  infra  num.9. 

3  ^Et  dicit  ctiam  Barto.ad  id  vidcri  cafum  in  d.l.fciendum,§.vlt.qui  fitifil.cog.  vbi  caiitioin- 
J)4$admr€.  icrpofita pro fccuriratc a paupcrc non toUnur per fupcrucnicntcs diuitias,quia id quod fii- 

perucnit  rcndit  ad cudcm  cftcdum  fccuritatis.Et  ibi  Paul.Caft.qui  hanc  opinionc  icncr,vt 
fupri  diximus,dicit  cum  rcxt.dle  ad  hoc  mcliorcm,  qu.im  nullum  alium.  &  ita  inquii  Bart. 
poicft  ic(pondcri.id  quxdam  iuta,quxdicijt  paupcttatis  caufa  ccl1antc,ccllarc  &  illmscfte 
dum,vt  in  l.cura,$.deficicniium,fFdc  munc.&  honor.&  aliis ,  qux  nos  adduximus  fupr.\  la 
paupcrtaic  ccirantctca  cnim  proccdunt,qu.indo  diuitix  tcnduni  ad  contrarium  cfFcdum, 

4  f  Ncc  tamcn  hxc  opinio  in  cafii.dc  quoloquimur,caruit  contradidoribus,ncmpc  llldra.& 
QuittntTM-  Richar.Malun.vrcirantura  BaldJn  dJ.vbiadhuc&ibiquoqt  Albc.col.v.vcrli.itcm  quxric 
ri«m  ttriHt'  idcm,C.dc  iurcdo.&  Dy.in  dJ.fi  conftantc,&  ibi  quoqiBal.&  Ang.fibi  contrarij,&  vtcrqj 
.rnnt.  fi.prin.&  Rom.col.pc.verfi.itcm  inquantum,in  ix.q.lF.fbl.matr.  idcm  Dy.in  1.  poll  finita, 

fFdc  fulpeft.tut.Colledla.in  d.c.pcr  vcftras,col.ij,vcrfi,fcdquid  fi  in  cafu,  Jc  duna.intcr  vir. 
&  vxor.B.ild.in  l.ad  comp3randaj,in  fi,C,manda.Angc.in  l.fi  cum  dotcni. §.fi  vcro,ff".folur. 
marr.Pctr,Fcrra.titu,dc  for.libclli,  quo  vxor  agit  ad  dotcm,in  vcrbo ,  vxoi  qu6d.im  dommi» 
col.v.in  paruis,vcrfic.fcd  quid  diccs.  Et  omncs  quidcm  hac  noftra  rcgula  innixi ,  quod  ccf- 
^antc  caufaccdat  cfFc<ftus,cuitamcn  rcfponfum  cftcx  coquod  diximus. 
^  ^  Vcrum&  adiutandam  hancpoftcriorcin  opinioncm  aftcruntd.c.pcr  vcftras,  dcdon.in- 
fr»  ftfitrio  •      vir,&  vxo.vbi  probatur,qu6d  marito exigcnti  dotcm  a  tcrtio,qui  ca  promifcrat,  non  ob- 
ri  tftH.  cxceptio,qu6d  vcrgat  ad  inopiam,fi  ofFcrat  cautioncm  dc  rcftitucndo,vc|  pctit  cam  de- 

poni  apud  mercarorcm ,  ita  vt  pcrdcpofitum  rcsfit  fccuia,  Scd  Imol.in  d.l.ficonilantc.in 
prin.col.vlt.vcrfi.itcm  addc  ci,dicit  cum  tcx.fi  bcnc  infpiciatur ,  id  non  probare ,  v t  pai  ct  cx 
nis,qux  antc  dixcrat  circa  intcllciftum  illius,  Scd  &  dici  potcft  qu5d  inopia  no  allcgabatur 
1  mulicic ,  fcd  a  rcrtio,  qut  promifcrat  dotcm,  cui  tantiis  fauor  nnn  dcbcoatur.imoqui  non 
vidcbatur  poflc  allcgarc  hanc  cxceptioncm.& idco in  d.cap.dilponitur,vr  fupra  diximus,& 
hcc  patet  manifcftc.quia  ibi  dicitur,qund  ftatur  fbli  iuratorix  cautioni  mauti,  fi  oliam  rcpc 
rirc  non  potc(l,&  tamen  certum  cft ,  quAd  fi  maritus  cft  inops ,  non  per  hoc  confulitur  m  u- 
L'en,nec  euitat ur  icftirntio  cx  capitc  inopix.irao  tcncnt  communitcr  dodorcs  m  d.  I.fi  cou- 
ftantc.qubd  rcflinitio  doris  illo  cafu  non  cuitaturpcr  prxftationem  cautionis. 
f  qua  rc  Henric.Bohic.in  d.c.pcr  vcftras,in  fi.dc  dona.intcr  vir.&  vyor.hanc  controucr- 
PrMitntii  liam  concordans  tradir,qubd  fi  maritus  non  folum  fa^tus  crt  diuc^,  fcd  &  fapicns  &  difcre- 
t^.toitrdiM-  tus.proccdat  pofterior  cpinio.  Si  autcm  diucs  tantuin  fatitus  cll  fortc  cx  fucccisione  parcn- 
tum,vcl  alias  citra  induftriam,t.-inquam  fcilicct dormientis  illius  ictc  ccperit,  vt  cft  in  vetcrt 

f(roucrbio,&  runc  procedar  prior  opinio.  Et  pro  hoc(inquii)facitl.fi  ctcdKorcs,fF.dcpriui- 
eg.crcd.&  §.fufpe£lus,&  $.vlr.lnft.dc  fufpeil.tutor.  Et  id  nunLupatim  fcquitur  loan.  Lup. 
inrepe.d.c.pcrvcftras,^.xxv.incip.ampliabisquaub:in  fi.diccns  hanc  concordiam  mcnu 
cfle  tenendam,quia  de  iure  &  xquiratc  proccdit.ncc  alibi  cam  rcpcrit. 

7  f  Alij  autcm  inhac  re  alitcr  diftinxcrur.nam  aut  dos  iia  fuit  vxori  rcftiruu ,  vt  doininium  ad 
jtlttr*  cen-  eam  tranfirer,vt  contingii  cum  adum  eft  adionc  pcrlbnah  ad  reftitutioncm  dotis,vcl  dccla 
t9rdi*<         ratum  eft  a  iudicc  dominium  cfFc  apadeam:quod  itcm  cnntingtt,quando  aiflum  cft  rciucn- 

dicationc:&  tiic  vcra  fir  prior  opinio,cum  fit  perfr(flifsimacxecurio/ccuiatradicione,iuxt3i 
ea  qux  fcribuntur  in  l.j.C.dc  pericul.  &  commod.  rci  vcndi.liccc  rcs  dcucniat  ad  cafiim,  3 
quo  non  potuiflct  incipcre.vt in  diAo$.& fi  placear,&  in  Lvt pomum>tF.dc  fcniitut. Aut  rou 
licr  cgit  hypnthccari.i,&  rcs  illi  adiudicata  crt  iurc  pignoris,  vel  prxtorij,  vel  conucntiona- 
lis:&  tuncccfFantccaufaobquamdatumcftid  pignus,ipfoiucc  pignus  ccfoluitut,pcr|Ji 

pccun 
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pccunix,i.;.<F.vt  in  pofrcfJeea.6c  cx  rcgulatradita  a  Ban.in  iinita,$.Iulianus,fr.de  damn. 
in(e&^  ita  nuncupatim  voTuit  Franc.Arci.in  d.l.pluribus,^.&  fi  placeat ,  col.j.vcrfic.&  cx 
hac  conclulionc,t}'.de  vctb.oblig.vbi  id  dicit  cffc  dc  nicntc  Bald.in  d.l.vbi  adhuc. 

8  ,^ Ahj  deniqt  ita  hanc  coutrouctii.im  coniponunt,vt  li  pcndcntc  iudicio ,  quo  vxor  marituni  yfU^  itcm  co 
£onucnit,vt  tlli  fiat  doiis  rcftiiutio fccundum  dJ.  vbi adhuc  ,  ipfc  maritus  dcfinar  clH:  pau-  csrdia, 
pcr.dcbcat  ccifarc  id  iudicium,ccirantc  fcilicct  caula  illius:fcd  i\  iudicium  riniium  fucrit,ita 
vt  iam  fada  fit  cxccutio ,  Sc  dos  mulicri  afsignaia,  non  dcbcat  ccilarc  ca  rcrtituuo,  llue  alsi- 
gnatio:&  ita  voluit  Cepola,in  l.adtioni.num.p.iT.dc  zdilit.cdi^. 

♦?  ^Scd  quicquid  fit  dc  illo  cafu.illud  taincn  fcirc  dcbcs ,  non  fcropcr  obtmerc  qiiod  diximus,  £)<  rt  antd 
cifumfupcrucnicntcm,quitcnditadcundcracft"c<ihimcuina^i:ugcfto,non  tollcrc  quod  JinMmeflfu- 
geftum  cll:(ed  tum  dcmum  tantiim,  cum  nihil  intcrcH  dcbitoris ,  vt  pci  fecundam  cautam  pri  au.x. 
lupcruenientem  irritctur  prima,vt  in  luribus  fupra  m  id  ailcgatis.  At  ti  ilhus  intercft ,  fccus 
diccndum  cll,per  text.inl.fi  fidciuUor.^.j.ti^qui  latilda.cog.&  l.j.^.ij.ft^.dc  curat.  furiof  quas 
iaid  cxpendit  Fran.Arccin  d.jf.&  fi  placcat,col.ij.vcrfi.vci  ii  vis  diccrc. 
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'  f  Decimoquinto  hmita  nodram  rcgulam ,  vt  non  ptocedat  in  priuilegiis  dignitarum ,  qu*  //^f  rttnU 
durantcuam  finitadignitatc.vt  vidcrc  licet  ex  l.co$qui,&  ibi  lo.Platc.  C.dccxcufat.munc.  w^eckt 
hb.x.&  l.maximaium,ad  h.&  ibi  gl.vlt.Bart.Ang.  &  loan.Plat.  cod.tit.&  l.cam  lcgcm,cod.  prlutUtitt 
quoquc  nt.ex  qua  not.glo.qu6d  iramunitas  non  cttm  dignitatc ,  lcd  cum  pcrfona  cxtingui-  ditnimmm, 
iur,&  ibi  ctiam  Ioan.Plat.&  l.cos  qui,&  ibi  itcm  loan.Flat.C.dc  fabriccnf  hb.xj.  &  l.vrt.in 
fi.&  ibi  quoquc  Plat.in  fi.  C.dc Silcntiar.  Iib.xij.&  l.iubcmus ,  & ibi  idcm  Plat.  C.  dc  Prox. 
factor/crinior.cod.hb.xij.&  l.j.&  ibi  glof.  &  Platc.  C.dc  magiftrat.fcrinior.  cod.lib.xij.&J. 
;.&ij.&  vtrobiqucgl.  &  Plat.dc  Pra:fc<a.pr«or.«od.lib.xij.  &  l.j.&  ibi  Plat.dc  Pnpo.facr. 
cubi.cnd.hb.xij.&  l.j.dc  Pnmicc.vbi  ctiam  notat  idcm  Plat.quod  dignitatc  dcpofita  rctincn 
tur  vcftigiadigmtaus.&  l.j.C.dcComLquiprouinc.rcgunt,cod.lib.cuiusarg.lcribitSpecu. 
tit.de  lcgato,§.hnitur,qui  cll  vlt.vcrfi.itera  not.qu6d  ei,qu6d  qui  fcmcl  fuit  lcgatus,  lcmpcr 
ci  dcbctut  rcucrcntia  in  mcmoiiam  priihnr  dignitacis.&  fequicur  Fcly.in  c.qua:  in  ccclclia- 
ium,col.xxxij.in  vJallcnr.vcrfi.&  hmc  cll  qu6dci,dc  conlbtut. 

2  ^  Atq-,  ita,  vt  icilicct  ptiuilcgiadignitatum  no  ccircnt  ccflame  dignitatc,  volucrunt  fprzter  tittnitmre 
cos  quos  fupra  citauimus,)  Dyn.lo.And.Albctic.  &  Philip.Franc.in  c.dccct  concclfum,  dc 
reg.iu.hb.v).Nain  Alb.vti  alibi,nifi  fallor,diximus,id  c.lcgit  fub  at.eiufdcin  tit.fT.  &  voluc- 
runtitcm  Inn.Bal.&  Batb.in  c.fcdcs  apollohca,  cxtta  dc  rcfcr.  Hippo.Marfil.  latc  fing  cvij. 
priuiicgiu  dignitati$.&  ling.clxxix.vigct  comuniter  llatutum,  col.i).verfi.  &  vltra  prxdi^fta.  Ottmdtmrt 

3  ^Et  facit  prxter  tex t.fupra allegatos  ahus  tcx.in  l.nihii.C.de  quzll.& in I.vlt.  iF.dc  dccurio. 
vbi  qui  fuit olim  decurio,torqucri  non  potcft,in  mcmoriam  prilhnar  digniiatis.  Ex  quo  dicit 
ibi  Ftan.Tig.quod  Mart.Fancn.  libcrauit  qucndam  a  mortc  ,  qui  cura  a  iudice  fuiilct  morti 
adtudicatu$,appeUauit,&  intcr  cxtcra  allegauit ,  quod  &  fioliin  fuillei  decurio  foatciuita- 
lisjtamcn  potcltas  illum  quxAioni  fuppofucrat,  &  in  quxHionc  cofclliis  fucrat:idcoq-,  c6m 

3uxAio  non  valuillct,ncqac  ctiam  confcfsio  fada  in  ca,qaod  dicir  notandum  Barb.tn  c.  le- 
cs  apoftolica,col.iiij.verf.&  etiam  allego,&  Hipp.Marli!.d.fingula.cvij.&  d.ling.clxxix. 

4  ^Scapcrillumtcxt.fcribitgl.inc.adabolcndam,inverbojprxTogatiu*,dchxrct.qu6dpcr-  ClerieH  dt- 
cucicns  clcricum  dcgradatum  mcidit  in  canoncm.fi  quis  luadcntcproptcr  mcmorum  pn  grMdtttiiptr- 
ftinx  dignitans.quod  &  ipfum  volait  gl.id  tamcn  dcclarasm  c.degradatio.m  fi.&  ibi  quoq;  ^ntitnt.iMci- 
Doft.co.tit.hb.vj.  &  glofin  c.acccdcru,^o.dift.&in  c.ii,ingl.vlt.hiij.dift.&  in  c.diclu.lxxxj.  ''''  •»  (<""'• 
dift.&  in  c.cos,in  verbo,clerico,xx.q.ii|.Fcly.in  c.contingit,  le  j  Jn  fi.dc  lcnt.cxcom.Hippol. 


^  Clericm  ele- 

paul6podmcd.xaj.diftmdl.  quodliquifpiam  clcncusfucrit  cfcc^s  ad  cpifcopatum  ^nec  ^^**  eptfct- 
tamcn  eum  potucrtt  allcqui  oo  plebis  fcduioncm,eiq*,  renunci3uerit,manct  clericus fui cpi  f &rtnHn 
fcopi,vt  piius  crat,&  ab  co  ludicabitur  vt  fitnplcx  clcricus,lccundum  c.ad  fupplicationem,  ci<»««r  epifca- 
cxrra  de  rcnun.n6  lamcn  potctit  eum  dcponctc,ob  mcmoriam  priftinx  digniiatts,&  fcqui-  p^tm^en pt- 
tur  Fcly.qui  cam  gl.dicitno.in  c.qux  in  ccclciiatum,col.xxxijJn  v.fallcaiVcrficu.vndc  dicit,  t*rit  deponi 
de  conftitutionibus.       *  i  /m  epijet- 

6  ^Deniq,pcrillura  icxt.ind.l.vlt.flf.dedecurio.dicitPau.Put.in  trad.iyndicanji  in  cuidcn-  p^- 
tiali,nti.vjj)on  minorcm  honorc  deberi  magiftratui  poft  depoficum  oHicium ,  qaam  in  ipio 
ofhcio:ideo ,  inquit,in  fignum  honoris  &  comcndationis  prxtcriti  roagiftrttus  ei  folent  dati  fiUia  cb  di~ 
iprincipiHus  &  ciuuacibus  vcxilla  cam  in/ignibus  &  armis.arg.l.j.C.dcftatu.& imag.       ffritattm  «4- 

7  ^Hucq;etiamvcrgit,quoddicitgl.no.in§.gcneralitcrjnverbo,prxftct,inauth,confticqux  triapoitfi^, 
de  dignitat.quod  hiius  qiii  proptcr  dignitatcin  hbcratus  cft  a  patria potcftatc ,  non  redir  in  UbtrAtm.  in 
camdignitatefinita.&fequitur  Albcr.inauthcn.fcdcpifcopahs,vcri.lcdanhbcratus,  C.dc  tjm  ncn  rt- 
epifco.&  clc.&  lo.Piat.in  l.vlt.C.dc  Confuhb.lib.xij.&  idera  voluit  Dyo.iR  J.cdecct  con-  ditjinita  di- 
ccifum^dc  leg  Jur.hb.v  j.&  nos  quoquc  diximus  in  noAiis  lcgibus  connubialibus^in  gl  JijJn  gnitittt. 
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g  veihotS:  n'efl phu  ett  pouiuir  de fin ptre.in  principio. 
Aiuaedttu  ^Etquod  cgrcgic  fcnbicBart.in  l.j.pcrillum  tcxr.C.dc  aduocar.diucrf.iudic.qu6d  qriide- 

ff  '  devtCi-  poluitoHiciumaduocationis.cfttamcnvtpriuscrAt, Scippcllatur  clarifsimus , ncc di:bct 
'tinum^cU'  'O'^^"*^"-^'  dcbct.vt  ad  cgrcgiam  pcrionam.  &  rcquiiur  Fclyn jn  d.tap.qnr  in 

'(rimm  Nee  ccclcliarura,vbi fupra,vctfic.8:  hinc  cil qu6d qui  dcpofuit ,  dc  conftirutio.&  lafon,  dum  il- 
njiimHiy  fimphcitcr  allcgat.in  I.fi  ira  fttpulatus  llt,  col.vj.  num.^.flf.dc  vcibor.obligar.&:  d.confi 

tor^Htn  po   clxxix.col.ij.  vcrfi.&rJaciuntdiCl.i. 

f  \itu  rnu       ^inod  idcm  tradit  lo.  Ligna.in  clc.nc  in  agro,dc  fta.monacho.quod  qui  fcmcl  fuit  abbas 
rvttiJi  °*P°'"°  ^"^  culpaobtinct  primum  locuin  choro  &  conucntu  poft  abbatcm.in  rac- 

tttHr  v  4  I-  ^Qjj^i^  priftinx  dignitatis,8c  (equitur  Imo.ibi.col.xiiij.vcrfi.in  vlt.quarft.  dicir,  8c  Fcly.vbt 
^igum  fer-  fupr^^vcjf,(..&  hinc  cftquodqui  fcmcI.S:  laf.in  d.§.Chryfogonus,co|.vj.vcrf  hinccft  qtidd 
jtlh^  Jfver  'cmcUfF.dc  vcrb.oblig.A  quo  non  longc  abcft  quod  tradit  Guid.Pap.dccif.Dclphi.ccc 
P/  lxxvii.quidcrgofiquiscxdomini$,qu6ddominiparIamentiiifdcmgaudcntpnuilcgiisdi- 
tw/t»«c»  pM  gj^jj^jg  priu.iti,foh  voluntatc  principis,& finc  criminc,  quibuT  ,3«:  in  ca  conftituti. 
^mum  lo  ^ ^jjjjj,  qyj^j  pnichjj  fcribit  Bal.id  tamcn  dcclarans  in  I.obfcruarc.j.proficifci.col.iiij.  vcrf. 
lecH  pej  -  fgpjj,^^  quxrirur,ff,dcoffic.Ptoconf.qu6d  offcndcns  eius  potcftatc,  vcl  cius  familiam  Tcm' 
r  port 'yndicatus  ita dcbct  puniri,ac  fi  cum  ofFcndificticmporc  officij.  proptcrrcliqmas  pri- 

C»nplt*niu  ftjn^  jjgnitjj.s  arg.l.j.C.vt  cauf  poft  pubcr..adfit  tut.&  fcquitur  P.m.Putca.  m  trad.fyndic. 
fiU  volMnm-  ,|t  jg  (,tfi_fynd,catorum,col.j.nu.}.&:  in§.an  fi  potcftas.verf.ciufdcm  initi),qui  cft  fub  nu  8. 
ttfnncifu  &  itcnim  vcrfi.an  offcndi  potcftatcm,qui cft  fub  num.i<;.&  §.officiaIis  finito  officio ,  vci fi.j. 
^pojttiauf-  ^  jr.dicifurautcro.coI.j.Auguft.Ari.in  addit.Ang. Arct.in  trad.malcfi.in  vcrbo.Caiu  Scm- 
dtm pronij.chart.vlt.vcrfi.Sc  diligcnrcr  pondera.&  laf.in  I.fcicndura,§.  vlt.vcrfi.facitquod  fing. 
fnHUegiu.  ^q^j  fatifda-cogan.vbi  id  dicit  fing.&  in  d.l.fi  ita ftipuIatus.^.Chryfogonus,  vbi  fupra,ff.<Jc 
PottftMe  vcrb.oblig.&  in  I.principahbus,coI.vIt.vcrfic.fccund6  quarro,ffil  ccrt.pcta.  vbi  cx  co  infcrc 
quodficutdansalapampotcftatidcbct  capitcpuniri  cx  fentcntia  Bald.in  c.j.  §.iDiuria,in 
f*rejyndtca'  prjnctit. Jc  pacc  iuraracn.  firman.ita  &  is  qui  dfat alap.im  ci  in  findicatu  exiftenri. 
tm.eMoem  ii  ^  jjiuj  gcrmanum  eft,  quod  nota.traditum  cftab  Albcrico  in  ij.parte  ftaturor.quxft. 

panMpmnitHj  xx.incip.qu6d  fi  ft.itufo ,  quod  pcrcuticns  eum  qui  fuit  Prior  vcl  Anrianus,  punitur  cadcni 
Mantt  Jjnd*  ^„„^^^1,3  pcrcuticns  Pnorcm  vel  Anrianum.pcr  l.ordo,fF.depublic.iudic.&  1  ordinc,fF..id 
€Mtmn.  0iunicip.quamdccifioncmIongiIatcqueapprobat&confirmat  rcprobatis  aliis ,  qui  con- 
J)ms  dUpMm  tjarium  tcnucrant,HippoI.Marfil.finguI.clxxix.vigct  communitcr  Uatutum.  &  faciunt  alia 
pcteflMi  capt  (j„.-i.djc.im  in  fcq.Iimitatio. 

iepMiUur.ii  ^Scdhacintclligcndafuntindignitatc  tantiim , dc qua eriam  tantiim  locutifuraus,non 
Priorem  *n-  ctiam  in  mcro  ofhcio,cui  nulla  cft  anncxa  dignita$:quia  coofficio  finito  finitur  &  omne  pri 
ti^HH  F*^"'-  mlcgium ,  quodcx  eo  ptoficifcitur ,  pcr  text.iumaaglof.vt  k  mulris  citatur  in  l.j.&  jbi  criam 
titni  eMOtm  dodW.C.dc  cKcufat.muncr.libro  dccimo,&  voluitctiam  Bartol.in  l.j.colum.tcrtia,  vcific 
feena  pMW-  fcj  quxro  an  talis  digniias,C.de  mulic.&  in  quo  Ioco,co hbro  dccirao,&  in  i.vniucrfi,&ibt 
<«r  ,^M^<«r  ^tiam  loan.Plat.C.clcIcgatio.codcm  Iibro,&  in  d.l.maximarum.ad  fin.  &ibiquoque  Ang 
^Ni  nnnc  tjt  &  loatj.  Plat  .in  vj.noi.eod.tit.vbi  ipfc  Plate.allcgat  alia  iura.  &  idcra  Platc.in  l.cam  lcgcm, 
ftrcutertt.    g(,  quoquc  tirulo. 

'J  (f  Exquoegrcditurdubiumquod  not.voluitBald.inl.data,  col.xj.vcrfic.decoquifc  affcre- 
jiHfmptru-  bat,C.dchis  quiaccuf.  non  poiT.quod  mitius  punitur  isqui  atiquando  fuitnotarius ,  lcd 
rm  hJ>ent  le~  poftea  priuatus  officio  conflcic inftrumcntum. proptcr  pritnordiura  vetiiaiis ,  fiuc  fvt  non- 
ctua  in  mtro  nulh  qui  eum  citant,dicunf)in  oicmoriam  priftini  ofhcij,arg.§.quia  ^ct6  vcrifirailciu  auth. 
uffltie  vt  in  Jc  non  alicnan.  rcb.ccclcf.  quod  &  ipfiam  voluit  idcm  Bald.in  i.fi  quis.  C.  dc  aquxduitlib. 
iignitatt.  xj.Et  ilJum  tamcn  requituiIoaii.Ana.iD  cacccdcns.ad  fi  Jc  criminc  falf.AIcx.confil.^o.pon 
Jttttarim  e  ■  dcr.itis  vctbis  ftatutorum,col.ij.vcrfk A  idem  dicit.iib.ii|.&  Fclvn.in  capit.qui  in  ccclefia- 
tim^i  eenfi-  rum,col.xxsij.in  v.tallcnt.vcrfi.&  hinc  cft  cjuod  mitiiis,  dc  conftitut.  qui  &  hoc  tribuit  mc- 
tit  injhHmt-  morix  priftini  officij.&  in  cfupcr  litcri$,coi.xx.vcrfi.pro  quo  facit,  dc  rcfcript.  lafon  qui  id 
ti  MM  mutm  fingn.dicitin  I.fcicndum.^.vIr.nu.to.fF.qui  farifd.cogan,&  m  d.§.C  h  '  mus.coI  vj.  vcrfi. 
fit puniiim.  adidcm  vltimo  facii.Hippo.Marfil.lingu.xxxv.illc  qui  nunquain  tu  n<Ta.clxxix,col. 
ij.verfi.&faciuntctiara  quxdixi. 
14  ^Et  cgo  ccrtc  vix  illorum  opinioni  .icccdercm  quamuis  ntminc^^n  rcpcriquiei  contradixe- 
CtntrnilUm  rit,hic  cnim  plus  dclinqucrc  vidcrur  qui  dcpofitus  ab  otficio  ob  criracn ,  illud  nthiiominus 
tjfm.  excccet,cum  prxtcrquam  qu6d  crimcn  Btlu  commitrit,  vt  aUus  qui  nunquam  fuit  notariiis 

cotcmnit  iuftitiam,cftq;  magis  incapax  buius  rouncris,  quam  qui  nunqua  iliud  eft  .ndcprus: 
&  cft  illud  prunordiu,quo  Bai.niritutomnino,fublatri  pcr  priuationcm  fadum  obcrimcn: 
ncc  quicquaro  opciari  poieft  ad  commodum  iliius  qui  ita  priuatus  eft,arg.I.nec  infamcs,C. 
dcdccur.hb.v.&l.j.&ibiBart.C.dcinfamib.Iib.xij.cum  aliis  niulns  fimil.  a  mc  addu6bsin 
tra(fla.NobiIita.c.xxiiij.numc,7.incip.intclligc  tcrri6,&  multisfeq.  Et  bcne  facitquod  dixi- 
inus  fupra  num.8.de  abbatc  depofitofine  culpa  qui  podiur  przrogatiua  loct,vt  prius :  (cd  fi 
ob  criraen  depofictu  cftet,ininime,  vt  volucrc  loan.  Ligna.&  alij  ibi  .illcgaci. 
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I  f  Dccimorcxtolimit.igcncraliusquim  inprxcedcn,Ijmita.vr  noftrarcgula  non  proccj.ir,  Hxc  n^nU 
quotics  rcmanent  icliquiz  priftinj  c.iufx>  nam  licct  ca  maximacx  p.arrc  cc(ij,uctic ,  non  t.i-  t.t.>thKhn  le- 
mcnomninocxtin^uKurcnvausjproptcriUasrcIiqui.is.vtprxteraJiostcx.quos  citauimus  cum  vhi  rt- 
in  d.prxccdc.limit.ratisctwm  probat  icxt.in  l.ij.&  iij.&  ibi  Dyn.qui id  not. ff.rcr.amota.vbi  »,i,i^ff  a»*' 
conua  illam  qux  dcliii  eflc  vxor,non  inllituitur  turpis  a(fho,in  honorem  prxtciiti  matrimo  dum  rtltrittt. 
nij.&  tcxtan  l.cx  duobus.tF.de  vulga.&  pupil  &  l.fcd  li  vnus,^.rcruus,ibi,m  mcnoriam  pri-  taiifi. 
ftini dominij.ff.de  q»xftio.&  I.feruosnon  lolura.C.cod.tit.vbi  glo.alleg.it  contoiJan. 
^^Etitanunfupatim  nollram  rcgulam  limitant glo.Dyn.lo.Andr.Alb.&  Phiiip.Franc.in  c.  Drtadtmre. 
dccct  conccffum.dc  rcg.iu.lib.vj.Io.And.in  c.poft  ttanll.itioncm,col.vlt.&ibi  Anto.col.iiij. 
vcrlic.tudiclatiu$,Imo.col.v.nn.«6.&  co!.lcq.numi40.&  itcrum  coI.v1ij.num.5t.de rcnunc. 
Bart.inl.i).^.vlt  in  h.ff.dc  donat.Bald.inl.patrc  furiofo,inpri.Ic(fl.  poft  princip.&  in  ij.ad  fi. 
ff.dchisqui  funtfui  vel  alie.iur.&  inl.vl(.colum.iiij.vcrfi.qu.iit6quxro,ff.dc  fcii.&incap. 
cum  ccirantCjin  iiij.not.dc appcl. Ang.in l.minoribus,  C.dc  his  quib.vr  indig.  Hcmi.Bohic. 
in  C.&  ii  Chtiihis.col.j.dc  iurcuir.Alcx.in  l.fi  cum  dote,  §.Ii  maritus,  col.iij  vcrlic.vcl  potcft 
tc/pondcri,ff.folu.matr.&  in  additio.  Nico.Ncapo.in  Lij.^.non  foIum,ff.de  excufa.tutor.laC 
inhfcicndum,§.vlt.col.iij.vcrii.quartopro  iila  partc,ff.quiiati(d.cogan.FrancinKip.inLcx 
fad>o,col.iii.num.i6.ff.dc  vulga.&  pupil.liibftit. 
j  ^ Et  pcr  tcxt.m  d.Lfi  vnu$,§.ieruus,ff.dc quxllio.volucrunt  Hoft.Cardi.Flor. Anto.  Imo.  &  f^Qn^  pg. 
Fcly.in  d.c.qiixin  cccleiiarum:illccoLj.in  vcrbo,alicnandi,verli.icd  nunquid  vafallus,.altcr  ,,/7'),««^^,^ 
inli.Anto.coluj.vcrlLan  vafallus  pofsit,lmo.coLiij.vcrli.&  intclli^it  ctwmJ  cly.coLxxxij.ln  r! ftMdoinHi- 
V Alient.in  prin.dc  conilit.quod  licci  vafallus  pofsit  rcnunciarc  icudo,  inuito  domino ,  per  \f,^„^f„f. 
tcxt.in  ci.tit.dc  vafal.qui  contta  conftit.Lotha.  no  tamcn  poft  eam  rcnunci.itioncm  potcft,  ^^^^  tamtn 
nccdcbctoffctidcrcdominumobmemoiiam  priftiiii  dominij.  quod  &  ipfuni  voluic  ipfc       n  '.^a 
Card.Flor.in  clc.paftoraIi$,verfi.dcniqi, in  vij.q.de  iud.vbi  &ad hoc allcgat tcx.io  d.illo c. j.  a'*^^" 
.  f  Ouibus addc  duo  difta  BaLPrimu,in  I.ccnero,col.j.vcrlLvltcnus  oppo.C.dc  iu.dot.quod  Jf., 
ex  patris  ftipulationc  dc  rcddcndadotcquxritur  hliocmancip.itoadtio  vtilis ,  proptcr  rcu- 
quias  prxcedcntis  potcftatis,arg.Lcum  ralem,^.vlt.ff.dc  hxrcd.inftit.  Alterum  cftin  Lin  rc-        n"*" . 
bus,col.tij.vcriit.tcrti6noto,ibi,tu  dic  quod  aut  coniidcr.imus,  C.cod.titu.dc  iur.dot.  quod  ^*''^^  **  '^. 
vxor  conilancc  matrimonio  ccnictur  quodammodo  domina  rcrum  dotalium,proptcrvcfti- 
gia  &  tcliquias  prxccdcniis  dominij,&  in  his  vir imagincm  vxoris  tcprxicntat ,  argu.l.ciim  J^^^  " 
notifsimij^.j.dc  przfctipt.xxx.  annor- 
j  ^  Addc  &  lu  alia  limiha,in  quibus  ob  rcliquias,  veftigia,&  mcmoria  priftinx  caufx cffedus    '^"^  fejt"»- 
non  cclTat.ctiam  fi  cauia  ipfa  ceffct,qux  &  tu  vidcrc  potcris  apud  lo.And.in  c.confulti,  col. 
ij.vcrfi.in  gl.j.diffolutx,  &  ibi  Anto.coUj.vcrli.clo.fupct  vctbo,  fccularitcr,&  P.an.coLitcm  ""fjir 
ij.vcrii.cx  quo  infcrunt,cxtra  de  rcg.qui  omncs  loquuiuur  dc  memoiia  priftinx  rcligioiiis.& 
cundcmlo.Andanc-vlt.adh.co.ut.Fely.lateinc.quxinccclcfurum,col.xxxij.inv.fallcnt.  '''^*  . 
dc  conftit.&  Hippo.Marfil.llngu.clxxix.vigct  communitcr  ftatutum,&  qu.r  cti.im  nos  dixi-  f  ."'^ 
rous  in  prxced.limir Jn  qua  Ipcciahcci  locuti iiimus  dc  rcliquus  &  vcftigiis  dignitatis.         ttnMgttic  vx» 
CfAddcinquam  &aliainquibusrcliquixfuntiantiroboris,vtperindccxcludantfcquenrcs  "f"^*fi'*' 
ordinc.ac  li  totii  ipfum  rcmancrct.quod  cx  co  vidcrc  liccr ,  quod  rcliquix  piioris  tutclx  cx-  ^*' 
cludunt  iequeniem  tutclam,vt  plcnt  not.in  l.j.  Cdc  tcfta.tutc.  &  d.I.li  quis  iub  conditionc,  AUafimtli^. 
ic  ibi  Bart.ff.cod.&  voluitctiam  Bald.in  Lciim  anciquioribus,coLvj.verli.quint6  iicfioKtc- 
hqiiix,C.dciurc  dchbc.&  Cardin.Alcx.in  c.j.vcriic.  quartodccim6iicuc  ieliquix,dc  fctld.  ^'t'V 
March.&  diximus  in  tr.i<ft  priiuogcnior.  quift.xLnu.r  i.incip.jt.  vbi  rci  qui  dciicic.  elumnt  Je- 

7  ^  Scd  iia  tamcn  vt  non  illud  fpccialitcr  omirtamus ,  quod  inimicus  cec6ciliaius  non  ftatim  'J""""". 
eftiudcxvcl  tcftis  idoncus.cum  adhucdubiumiir.an  tcmanfciintquxdam  rcIiqui^odij,(cd  /»»»wic«/  r<- 
cxpcdandum  eft,vi  amicitiaiit  longo  temporc  coniirmata,&  lint  oblitctara  omiua  inimici- 
liarum  vcftigia,pet  tex.no.in  c.accufacores  &  teftcs,quod  cft  ij.&  ibi  gl.iij.q.v.  EtTtavolult     '^fi^  ^*" 
gl.in  c.pcr  tuas,lc  j.iii  vcrbo,inimicitias  capitalcs,in  (i.&  iIm  lo.Ati      '    •  vcrf  iii  gl.in  vcr-  i^^fx 
bo,capiralc5,&  FcIyn.coLvlt.vcrfic.ineadcniglol.in  h.dclimo.ini.  .  .     ■  ibicurcmc.cum 
oportcaf.col.vlt an  vcrbo,inimico$,  &  ibi  clarius  Panor.  coLij.  vcriic.iicm  aducrrc,  lo. Ana. 
col.ii).vcriic.  nunquidautcm rcconci_liatio,&  FclyrucoI.v.vcrlic.nunquid  autcm  rcconcilia- 
tio,dc  acciiiat.ldcm  Innocin  c.cum  I.&  A.paulo  autc  fin.&ibictiam  ImoITcol.pen.  verlic. 
tcrrix  fuit  qux  colIigirur,dc  rc  iud.vt  a  nonnullis  ci(antuf,licci  aliud  dicete  vidcitur,quatn- 
uis  allcecnt  d.caccuiatorcs.Spcc.ur.dc  iud.dclcg.§.fupercft  vidcre,vcr.itc  quod  quonda,& 
ibi  Io.And.in  addit.Ro.ling.cccxv.incip.ltmo.in  c.cQ  I.Alcx.coilxcix.in  caufainquiiitionis 
formatx  contra  IaccoLj.verf.&  quauis  tcmpotc,bb  j.Firm.in  tra£l.dc  cpifc.in  iiij.parte  lib. 
iiij.vcr.dccinutcrria.Fcly  aiixJLpto  dcbiIitate,col.iii.vcr('.c6iirmo  hic  pcr  tri.i,de  of.dclcg. 
&  in  c j.col. j.poft  prin.dc  iud.&  in  c.quotics,coLj.dc  tcftib.&  confiij.habct  lcgill«,coI.vlc. 
vcrfi.quarr6  adduco,vbidicit  Ung.tex.in  d.c.accufatotcs.Hippo.M.arfi.m  Lj.$.prxtcrca.col. 
ji.vcrii.amplia  ctiam  hunc  tcx.&  nac  rcgulam.vctfi.imclligc  tamcn,de  quxft.&  in  tcp.Lvlt. 
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chsr.xvj.C.dc  probat.&  hug.cvi).ptiuilcgium dignitatis.  ver(i.itcm  adJc  quod  inimicus,  & 
d.fin^.cUxix.col.ij.vcrfi.itcm  facit  ctiam.nara  inmiicus.Ludo.Caic.m  rcp.Lobfcruarc»  qux 
cft  ii.m  prin.nu.u8.vcrli.ampliaetiam  ininimicicia,C.quor.appeUat.non  rccip.Ioan.Croc. 
in  traia.dc  tcftib.char.v).cof.iij.vcrllc.dccira6  cxtcnditur.MMUiSocyunior  cojnfiLlxxix.li- 
cctinprxfcnti,col.x.num.4i.Ub.j.&  Sylucller  Aldobrandinusin§.inimicitiar,coLv,verlJcu, 
fcd  duoium,ln(lit.de  excufatio.  £t  facit  quod  in  liraib  diximus,fuprl  in  xij.Iimicat.nu.n.tn« 
cip..iddc&:  illud.dc  ludrorcccns  fadlo  Chrilliano. 

8  ^Ethas ccrtcinimiciciasrccocilutasertcfufpcdlifsimas  docec Ciceroin  orationepvo Mi- 
Dttddfmre,  lone,Incommuniomniumlxtitia,fictiamipfcgaudcrct,timcrctne  vidcrctur  infirniiofB 
tx  exitrnts  dcsreconcili.itxgratix.  Etalibi,  Ego  cum  omnes  amicitias  tuciTdaitcmpcTjputaui  fumma 
auttribm,     rcligionc  &  fidc,tamc  cas  maximc  qux  eHcnt  ex  mimiciciis  reuocatx  in  gratiam,  proptcica 

qubdmtcgris  amicitiis  officium  prxrermiiTum  imprudcniix,vel  vtgrauius  inrcrprcccmur, 
ncgligcntixcxcufationcdcfcndicur:poftrcdicum  in  gratiam,fiquid  cft  comn  1  non 

ncglcdum , fcd  violaium putatur^:  ncc imprudcntix,  fcd  pcrfidixafsigiiari  fol.;.  .u.nipro 
Deiotaroregc  Icribit~TJxiarem  fuilFe  huiufmodi,  vi  nemoillum  placaucritinimicitiis,  qui 
vUas  rcfcdiifc  in  co  fimultatis  rcliguias  lcnfcrit.Et  huc  rcfpiciens  Horat.ad  luUura  Florum, 
lib.Epifto.j.  Epifto.iij. 

Dthti  hec  ti  um  rt/cr$ktre:/it  tibi  eurd 

Qjt^ntMm  conutniMt  NumatimM  tnjde firtM. 

Crdtia  nee  ^uic^uam  ctit  i  cr  refcindituri 
Diuus  autem  Hicrony mus  ad  Rufinum.profitetur  fc  rcconciliatas  inimicitui^urc  colcrc, 
^k*  non  iuxta  Plautinam  fcntcntiam ,  altcra  manu  lapidcm  tencre  ,panem  offerre  altera.  Et 
idcm  alibi  in  ipfum  R  ufinum  lib.j.raonct  amicos  poft  rcconfifiatam  limultatcm ,  ctiam  lc- 
ues  vt  fufpifioncs  fugiant :  ncquod  forcuito  fcccrint.confulto  faccrc  putcntur.  Vidc  camcn 
intcrini  tcxr.in  §.inimicitix,Inftit.de  exculat.tutor. 

9  ^  Tamcn  contra  hanc  hmitationcm  vidctur  eflc  ccxt.in  l.rlt.  ff.vndc  hb.  vbi  fi  filius  dcdit  fe 
Ctntra  hanc  arrogandum,non  pocerit  amphus  dicctc  contra  tabulasjicct  ctiam  poft  arrogationcm  re- 

Umitaticnt.  "»ancantquidamrcliauixfifiarionisnaturali$,LtutcIas3^ccapi.dimin.cumlimilib.  Ideo 
lmo.&  Rom.iirl  ij.f  vlt.illc  col.ij.verfic.item  addc  inquantum:hic  col.vlt.verfi.  vltcrius  in- 
JteJSluiu  hu-  quantum,fF.de  don.n.id  prxfcnticntcs  dicunt  illud  in  hac  rc  dici  pollc ,  quod  ceftantc  caufa 
iM  ltmitati0-  ceflat  difpofitio,  licct  maneant  aliqux  reUquii.  Nifi  tamcn  in  cafibus,  in  quibus  lcx  aliquid 
ftatuitproptcrmcmoriam  priftini  ftatus.vtm  d.l.vnus,§.feruus,fr.de  quxftio.fe  d.l.vlt.ff.dc 
Decurioni  &  c.j.ad  fi.rit.confti.fcu,domi.Lothar.Tanquam  fcilicctintdUgant  rcliquiaspri 
ftinx  caufx  non  cHc  confiderandas  in  hac  noftra  rcgula,  nifi  in  cafibus  cxprcfsis.Et  id  forti 
vcrius  cft)  nifi  in  rcUquiis  elTct  eadem  latio.  * 
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rtguU  1  ^Dccimofcptimo  Umita  hanc  noftram  regulam,  vt  proccdat  cum  omnino  ccftar  caufa :  fe- 
nonhdbttU-  cusfifirfu(pcnfatantum,&nonobrupta:nam  tuncnonetiam  obrumpitureffc^lus.  I.rtex- 
cum^cum  fu-  traneusi&  l.quod  fcruus.dc  condift.ob  caufam.  Et  iu  pcr  iUos  tcx.dicit  Bald,in  c.qucraad. 
f^tnfi  tAntu  modum,col,ij.vcrfi.non  tacitas  conditioncs,  dc  iurciur. 

tfic*»(i.  i  f  Cuiaddcquodtraditipfc  Bald.in  c.j.coI.ij.verfic.&adidcm  facit.tit.hic finit  lcx,eflc lon- 
Diferetutnn  gam  diffcrcntiam  an  aliqmd  lufpcndatur ,  an  vcro  omnino  abrumpatur,pcr  not.in  l.ij,  §.cx 
Ji^uidfuj}>i-  n»>&  l-mtcr rtipulantcm,§.facram,ff.de vcrbor.obligat.&  hxc vcrba dicit  eflc  1.  illa  inftim- 
d^turan  dh-  ticf,§.j.ibi,in  fufpcnfo rctincntur.non  abrumpuntur,ff.de hxredib.inftit.  Et cx his  Bald.vbi 
rumvatur.  <upra,dcadit  pulchram  quxftioncra.poft  gl.ibi,vt  apud  cum  viderc  potcris.  &  bcncfaciunt 
qiur  dicam  iiiFcrius  in  xxxj.Umitat. 

DECIM  AOCTA  rA  LIMITATIO. 
fjdcrtfft-  1  fDecimooaau61imica,vtproccdarccffante,idcft,cxundacaufa,fccu$  fi intcrprctemur 
Untn  hsbtt  ccffantc  adimplcta:nam  tunc  curo  fcillcct  adimplcia  eft ,  licet  ccffare  vidcatur ,  non  taraen 
Ucum  cau(a  proptctca  ccllar  cffcflus^pcr  id  quod  habctur  in  1.  fi  iara  fa<aa,&  Lcondi tioncm  qux  in  futu 
oiUmflttM.  rum,ff.dc  cond.&  dcmonftr.vbi  implcmcntum  caufx  lcgaii  non  rcfolult.fiuc  non  facit  ccf- 
TiSldttr., qu*  farc  lcgatum,im6 ipfum  corroborat  & confirmar,pcr  quos  quidcn.  rcxt.Bald.in  l.filia  lcga- 
flmlil*uit    torum.col.j.in  ii.q.&  ibi  quoq-,  Saly.col.i.verfi.fed  an  pro  rcliduo,  Ang.in  prin.  Paul.Caftr. 

frt  dttty  &  vcrfic.fcdponequ6dminu$,vbiiddicirconfulcndotcnuiflc,Corn.coI.i.vcrfi.fcddubitacur 
f^td  msnm  an  pofut,&  Iaf.col.ii.vcrfij)ridida.&  ifti  tcx.&  laci  S.Gcorg.  qui  hanc  dicit  clfc  commu- 
dtdit,ntn vi-  ncm  opinionc.C. dc  lcg.fcquuntur  Old.qui  fuit  eius opinionis,vt teftator,qui  plus legauic 
Jeturminuif  prodotcpoftea  minusdcditindotcm,nouvideturmmuiffclcgatum:  quafi  vidclicctper 
ftleiMum.  illam  vlcimam  dationcm  in  dotcm,  &  fcqucns  raauimonium  non  ceiraucrit ,  id  cft,  non  ex- 
cinfta  fucrit  caufa  finaiis  lcgati:fed  folum  ccffauerit,id  eft,  adimpleta  riiecic. 

z  f  Qupdnoca,quiaadmodumfubtileeft,&idetiamfcquiturPau.C,ift,con/i.cxlvi).proponi 
D»tntnintt'  rur in  fafto.quod  queda rcftattu,Ubaj.vbi per hoc  confuluit,qu6d  fi ea cui quis teftamenco 
Jkmete.pefi-  dotem rcliquit,nubat intcnm  antcquam  tcftator  raonatur,fitqucabaUodouta:eiumen 
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debeturlegarumvclaticaufalcgatinoncxtinftijfetiadimplcta.  Id  quod  ctiam  anti  tcnuc-  taJfMlio  d» 
rat Gujd.Cu.m l.cumis,§.fi  mulicr.fF.de  coml.mdcb.pcr tcxJn  l.publius.m  prin.ff.de  con-  mta.legMtmm 
dit.&  dcmonft.atq-,  ciiam  Ray.Forliu.pcrl.bxc  conditio,b  j.cod.tit.qunsiprc  Pau.titnr.     doiuni per- 
5^Sed  Sc  lA  quoquc  icnucruni  Oldr.bart.qui  tamcn  dcclarat,&  alij  in  l.Lucms.la  j.lKdr  kg. 
ij.Bald.mi.hmulmodi.^.ciim patcr,& ibi  rcccntiorcs,ft.dc lcg.j.&: idcm  Bald.in l.vlc.ad fm.  l>t eadtm rt. 
C.dc  fcntcnt.quilinc  ccrt.quaniit.&:  conill.cccxxx.caius  taliscll,auus  rcliquicncpti.lib.v. 
&  itctum  conlU.ccccxciij.  conlidcraco ,  quod  tcftator ,  cod.lib.v.vbi  Zc  jpic  djrtmguit.  I'ctr. 
Aocb.in  c.filius,col.vlt.vct(i.vltira6  circa  proxime  dj(fta,de  tefta.  Alcx.conli.vij.vilis  &  dili- 
gcntcr  inimaducrlls,coI,iiij.vcrf  hoc  in  tcrminis,lib.ij.quod  repctitur  conlil.lxxxviij.  Iib.  vj. 
vbi  Uiura  ommmodo  vidc.&  ipfum  quoque  Alex.conlUjccv.rcpctaus,  col.vlt.  vcrllcu.circa 
fecundumjib.vi|,&  Bald.conlil  ccclx.quia  dictuin  lcgatum,libaiij. 

4 5 Et  huc  quoqi  pcctinct.quod  pcr  d,l.fi  lam  fatla.dc  cend.&:  dcmonft,.irquc  ct).im  pei  l.an-  teji.tmm 
tcpcul.dc  inlht.&:  fublht.  voluit  ipfc  B.Ud.uid.l.vlc.col.ij.verfic.ponc  tcftutoi.C.dc  lcntcnt.  to  rehcia  dt~ 
qui  line  cert.quancit.profcruntur,qu6d  li  teftator  rcliquit  dccem  Bcrthx,  pro  camarit3d.i,  ^«i»r  ti  tfm» 
qui  ipfa  tcmporc  icftamcnti  crat  iam  maritata ,  dcbctur  Uli  lcgatum.  qucm  rcfcrt  &  fcqui-  mAnt4- 
tur  Alcxan.confU.cxlvj.in  caufa,&  litc  mtct  nobilcm  Raphaclcra,col.ij,vcrf  &  llmilitcr  di-  tutrat. 
cit,Ub,v,&  Hippo.Marli.in  rcpct.rub.de  tideiuirotib.num.8).&  loan.Lupus  in  rcpct.  c.  pcr 
vcftras.^.xx.vtrli  cx  hoc  diccbat.dc  donac.mccr  vir.&  vxor.T  u  auccm  vidc  PauLCaft.conf. 
cccviij.inifto  fa<5lo,col.j.vcrfi  fccundo  facit  dubiuni,lib.j, 

DECIMANONA    L  I  M  I  T  A  T I  0. 

I  ^Dccimononolimitanoftrarcgulam.non  proccdcrc,quadoa<flusquifpiam  cft  nuIIus,pro-  C*«/3  miUi- 
ptcraJiquamcau£im:quiafictiampoftcaccll"ctcacaufa,nonramcn  ccliac  cftcdus  nullica-  tAtu  ctjpintt 
ns.id  eft.non  tcconualefcK  adus,pcoptcc  cclfationcm  caulx,vt  probatur  cx  ^.j.lnftit.dc  cx-  nonctjlkt  nid 
hib.lib.iun<ftal,Papinianu$,in  prin.ff.dc  inof  tcfta,&  ex  l.cius  qui ,  lF,dc  tcfta.&  §.pra*tcrca,  Uim. 
Infticquib.noncrt  pcrmiLfac.ccfta.&  §,j,Inlhc.dcinucUib.ftipu.&  c.j.dcfponfa.impub. 

a ^Ec  ad  hoc  quoquc  faccre  vidctoc i.fiUam,fF.de  Senator.qua;  rcpeutur  ad  verbum,in  l.genc  Dt  tadem  rt. 
rah,§.vlt.ff.dc  ritunupt.vbi  fi  filiaScnatons  cotraxcric  matcimomum  cum  libcttino.idqui-  Dtclanttiol. 
dcra  matrimomumnuUumcft  :  ncc  vircsrcairumic.ctiamlicaufaobquan!  illudmairimo-  filitim,jf.de 
nium  non  valcbat,ccflat,quia  fcUtcet  patcc  dcfiic  efle  Scnator.  V  crum  Bald.ibi,  in  priori  le-  Senttto. 
^ura,dicic  illud  ibi  idco  proccdcrc,  quod  ius  iam  filii  crat  quxfiium,  quod  pcrtinet  ad  vn- 
decimam  ltmitationcm,vbi  diximus.  In  poftcriorc  autcm  lcdura  idem  Bald.dictc  cam  cau- 
iam  fuiflc  rcmotam,qua  ceflante  non  cclVat  cflcdu$.&  id  pettinct  ad  feq.limitatio.vbi  dicc- 
mus. Vel dici  quoque  potcft,vc  diccmus  cx  Albcrico.infrain  xxxiij.Iimicaiio. Vcl etiam  dici 
poftct  vltraeos,qu6d  ibiquahtas  irapcdiensnon  ccflat,  quia  filia  pcr  cafum  patiis,  non  de- 
fmic  cflc  filia  Scnaioris,pcr  l.cmancipacuin,    fi  quis  conccptus,  n.co  ucu.dc  Scnacoc.  quod 
bcnc  animaducrtcrimt  Rayn.&  Alb.d.Lfiliam. 

3  ^  Scd  fi  hxc  quahtas  dcfincrec,ita  vt  res  vcniirct  ad  eum  cafum  a  quo  inciperc  potuiflcr, vttu  f^^r/»  rts  in- 
mOtm  vircsalfumcrcc,ingcnscftlabyrimhus.ldcolcdorc$rclcgoadgIo.Bai.  Horia.aS.Pc-  ualidMMtmtt 
tto^n  l.per  ftindum,ff.dc  fcru.ruft.prid.gl,&  Bar.col.jj.in  l.cum  vuo,ff.dcvfuc.gl,&  .ilios,  tumcafumvt 
in  c.quod  mitio,&  in  l.qui  ab  initio,qux  cft  pen.ff.dc  rcg.iur.Dyn.&  Batt.in  Lhhus,ff.dc  fo  „if  ^ 
lut.cundcm  Dyn.&  alios  in  c.non  firmatur,&  in  c.fadum  lcgicime,dc  reg.iur.Iib.vj.Bart.in  cipertpotMtt, 
l.pluribus,qui  cft  pcn.^ .&  fi  placcat,ante medium,verfi.circa  Driraum,&  ibi  cicetos  rcccn  rtconntile-  ' 
iiorcs,ff.de  vcrb.obIig,&  cundcm  Bart.in  l.ciccra,inprinjr.dc  lc^.j.  Bald.in  l.pacrcfuciolb,  y^^^ 
£dc  his,qui  func  lLii,vcl  aUe.iur.Romconlil.cccccix.circa  propolitam  confultationcra,in  v. 
dub.Baib.qui  alios  multos  citac,confil.lxx,illud  in  mcdium  ich:ram,col.j.&  ij.lib.iij. 
VICESIMA  LIMITATIO. 

I  ^ Vicefimo  Iimita,vt  noftra  rcgula  proccdat  in  caufa  propinqua&immcdiata.non  ciiam  in  fj^g  ff.^i^ 
rrmota,fiuc  mediaca.vt  voluit  gl.in  l.fi  muUcr,pcr cum  tcxt.fr.rcr.amotar.&  alia  glofa  pau-  m-ocedit  in 
cisinidannotata,inl,j,invcrbo,tcfilio,in  v.oppofitio,C,dcpact.Dyn.npnobfcurcinc.pri  caufi  immt- 
uUcgiiim.in  folut.j.oppoficdc  rcg.iur.Ub.v j.Bald.in  filiam,pcr  cum  tcxt.  ff.  dc  Senator.m  i|.  ^ 
ie^u,&  in  Lfi ciim  dotcm,in princ.col.vlt.vcrfic.fccundo  inducuncur,ff.foluc.matrim.qu6d  fHtdiMdu 
pofita  caufaimraediata,&proxiina,  poniturcftcCtus:remota,  remouerurcffc<ftus.Panorm. 
in  c.ex  patcc  cua.coLij.vcrlt.  fccunda  foIutio,dc  conuerf.coniug.Cepo.cauf.cciminal.confi. 
ij.fupec  cafu  homicidii,coLij.verfi.&  qu6d  hoc  fic  verum,cum  mulcis  lcq.  vc  col.iij.vecfic.  & 
ideo  cLtm  fumus,vbi  dicic ,  quod  caula  pco.xima  cft  vcxa ,  &  propria  caufa:remota autcm  fi- 
fta,&  impropria.Idco  non  habct  locum  in  ftatutis. 

i  ^Nec  id  a  noftraiibus  untum  fuitannotatum  ,vt  fciUcet  deficicnte  caularemotanondcfi-  jfdijff^ 
ciat  cffe£lus,quando&  T  hcologi iVholaftici,  non p.iuci  fucrint  ciuldem (cntentix ,  &  mtcr  7^^,/,-^^ 
citcros  Alcx.Halcs  Uloru  .intcfignanus,&  c  cuius  lchoIa,vcluti  ex  cquo  Troiano  prodicriic 
citen  eiuidcm  notx  proccrc$,in  iiij.parte  fuz  fummi,  quiftio.  xx.  mcmb.ij.atuc.ij.§.j.coi. 
ij.infolu.ij,art;,&  diuus  BonaucnturaIib.iiij,fi:ntcntiat.diftin<fl.xxij.atgu.j.qui  j.&  Gabrid. 
Bicl.lib.j.eiulacni  opeiu,driLxiv.quzft.vmca,&  itccum  Ub.ij.dift.j.qi]zft4j.in  ij.not. 

fNam 
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j  ^Nam  &alias  cautafinalis  iratnediataattendi  debct.vtfcribit  Signot.Hoinod.  dodor  hn- 
CMttftm  im-  datifsimus.conhl.lxxtx.cuius  cxordium  cft ,  t^^lum  (ic  fc  habct,  in  quxftionc  vcrtcntcintcr 
medtdmm      dommum.col.ii.vcrfi.prartercacaufa  finalis,pct  l.cum  quis,cum  ibinota.ff.de  dol.mal.&l. 
ttndt  dtbtrt.  ft  ob  turpcm.ff.dc  condidk  ob  turp.cauf.5:  l.ncc  tamcn.tfquod  met.ciu.Et  bcnc  facit.quod 
diximus  in  xiij.limitauo.numc.8.incip.fant  &  qui  dicuni,  fcili  cct  caufam  rcmoiam,  &  mc« 
diatam  dici  potiijs  occafioncm,qu.im  caufam. 
4  f  Sedquidlcmpcralias  magi$opcraturc.iufaproxima,quim  rcmota,  l.focium,qui  in  co,§. 
Cnufimpro-  j.iF.pro  Soc.vbiBald.dicitcaufamrcmotamxquipararic3ufx  iinpulliux,  &nonhnali,  &:J. 
fi»<jUAm  mtt  qui  domum  habcbat,infin.ff.loca.&l.huic  fcripturx.ff.ad  lcg.Aquil.&  l.idcm  &/i,§.fcd  & 
gis  optr^tri,     quod  mercrrici,ff.dc  cond.ob  turp.ca'uf.&  l.lcd  &  fi  plurcs.  §.in  arrogato,  &  ibi  Bart.&  itc- 
^na  rcmota.  rum,l.qui  libcris,§.hxc  vcrba,ff.de  vulg.&  pup.&  l.ij.§.lic«ti,ff.dc  hxrcd.vcl  adlio.vcndi.  & 
Cdiif<t  reme-  l  *cd  fi  iic,§.vlt.ff.dc  legat.nj.&  1  rogafti,ff.li  ccrt.pctat.&  l.racrus  autcm,  §.fcd  Iicct,  ffquod 
ta  d^uipdra-  raet.cauf.vbi  not.Bart.quod  in  dubio  tcx.loqucns  dc  c.iufa,intclligitur  dc  proxima ,  non  dc 
tmr  imputfi-  rcmota,& l.carbonum.ff.dc  vcrb.lignif.&  l.ciiro  dchoc,ff.dccxccpt.rciiudic.&l.ij.C.cod. 
j^^,  tit.&  c.non  potcft,de  pr.cbcnd.hb.v  j. 

^  ^ Et voluit  prxtcrca  Old.confil.xxv.thcma  talc cl>,aliqui  propter  defi:£kura,col.j.vcrfi.pri- 
CaHfdindtt-  tercaquanto  caufaeft.vbidicitquodiurillxproximam  cuiu/q;  rei  caufam  attcndunt.loan. 
ti»  imtUiff-  And.iaaddit.Spcc.tit.dciniur.  §.lcquirur,vcrfi.fcdponcinimicus.Bar.in  l.vlt.col.ij.  vcrfic. 
tur  dt propfn  prztercain  condi(5lionc,ff.dc  cond.hnc  cau.Bal.in  i.cx  placito,col.j.&  ij.C.dc  rcr.perra.vbi 
«iu.  probat  multis  rationibus,&  in  l.j.§.fimili  modo,C.de  Lat.h.tollcn.  &  in  l.ciim  antiquio-^ 

ribus,col.pe.vcrf.fext6  quia  filius,C.dc  iurc  dclj.&  in  l.fub  prxtcxtu,la  j  .col.ij.vcrrprxtcrea 
f\  dolus,C.dc  tranfa(ft.&  in  l.vxor  tua,C.famil.crcif.&  in  l.i.paulo  ante  fi.C.fi  cert.pet.a.vbi 
Rtmom  e^uit  dicir.quod  c.auft-  multum  reinocx  no  confidcrantur,  quia  actiis  non  funt  confccuturi  ab  iis 
no»  tenttnr    "i^» virtute  maiotiacccptionis  caufx,per  l.focium,qui  in  eo.^.vlt.ff.pro  foc.  &  ipfe  Bal.tn 
conjidtrdrt.    l»tcdc,col.ij.vcrfi.quxro,dc  quibus  vfibus.C.Ioca.vbi  dicit,qu6d  non  tcnetur  quis  confidc* 
rarc  rcmota,fcd  propinqua,&  allcgat  Scnccam,vt  ibi  vidcrc  potcris.&  idcm  Bal.in  auth.  cx 
tcllamcnto,coI.iiii.vetf xiij.capitulam,in  fi.illius  ver.C.de collar.Pct.Anchar.inproccm.vj. 
^[liu  fcm-  col.iij.vcrli  &  alftii  dubitatur.vbi  &  iUud  dicit,  quod  tunftx  attnbuunt  rcm  caufr  proximx 
ptr  Attrtbui-  non  icmot.v,pcr  d.l.fi  mulicr,  &  idcm  Petr.in  c.non  pot jII,  dc  prxb.  Iib.v j.&  confil.xxvj.in 
tur  cm/a pro  quxffionc  fupradida,col.vh.&  confi.cccxv.dominus  Bar.circa.mcd.  &  confil.cccxxix.  du- 
ximx.  bitationem  facit,vbi  ISc  illud  quoq-,  dicit ,  quod  (ccundum  iunftas  debet  (cmper  atlus  attri- 

^ 4  cau  bui  caufr  proximx,&  ab  ca  dcnominari,  &  no  ^  remota.  '^»:  confi.cccciiij.  tria  dubia,col.iii j. 
ftproxima  vcrfi.&  iftam  opin.Irao.Confi.cxxxix.prxfatiuSymus  dcbitor  col.pen.vcrf.prxterca  pofito. 
denomtna-  P.anor.confi.xlv.quidam  D.G.coniugata,coLiij.vcrfi.rt(l*t  nunc  rcfpondcre.hb.ij.  Franc. 
tur.  Arct.confi.chj.vcrum  cft,qu6d  Comicus,co!.iuj.no.f.vbi  dicit  caufam  inediatara  &  remo- 

Caufaremo-  tam dici  pouus occafionc.quam  caufaro,&  confi.cxlviij.in quxftionc prop ifita,col.vIt.  Phi 
ta  pofttts  dtci  lip.Corn.conf.cclxvj.circa prima  cofultacioncm,  col.vlt.lib.iiit.Barb.confi.xliij.illud  in  me- 
tur  occaftoy  dmra  rcfcram,col.xiij.Verfi.icfiat  mod6  viderc,lib.i;.vbi  dicit,qu6d  vbi  codat  dc  caula  pro- 
quam  caufa.  ^inqua,non  curatur  dc  remota.Iac.a  S.Gcorg.inl.cumhi,m  prin.in  j.Ic£l.col.ij.nu.xij.ff.dc 
Ceatfa  immt  tranf.Fran.Curt.iun.conf  j.primum  c6ple£lor,coLiij.nu.9.&  itcrum,conf.ij.  circa  prxmif- 
diata  in  om-  fam.col.ij.vcrf.quartaprxmitritur  c6clufio.Phihp.Dcc.c6f.cxxxvij.cuius  prxfcriptioincip. 
nihtu  atlioni  dc  abfolutionc  fada,coI.iij.vcrf.(cciid6  piincipaiitcr.Matth.Affi.in  c.i.col.iiij.nu.<^.tit.  Im- 
hut  tnjjnci-  pe.Lotha.&  Dccif  Neap.cxxvij.mater  habet  dua.s.Hicr.Grat.c6Cclxxvij.in  prxfenti caufa, 
tur,  col.ij.n.S.lib.j.Pau.Pari.cof.cxxvij.lucrtid  iiis,col.j.&  confi.xli.lo.tcflator,  col.ij.n.^.lib  ii|. 

Caufa jecit  6  %  Qujbus  .addc  quod  in  vniucrfum  voluit  Compoftcl.in  ca,cum  in  cuncKs,  coLiiij.de  clc^i-. 
da  nihil  opt-  quod  in  qaibufcunqj  hominum  adlionibus  caufaimmcducainfpicitur,  qucm  fic  refcrt  ,& 
rAtur^nifttn-  (equitur  Ludo.Gommcz.fupcr  rcgula canccllarix,  de  lurc  quxfito non  tollcndo.q.iij.col.if. 
tjuantum  ftbt  vcrfi.&  tcncndo  iftam  partera.Scd  &  Ang.conf  cx.fanttifsima,  &  iIlurtrilMma,coI.vcrfic.& 
4  prima  in-  ideo  concIudn,dicit  gcneralitcr,qu6dfempet  pcima  caufa  dlmtucnda:  ncqi  enim  (ecunda 
fiuitur.  caufa quicquam  opcratur,mfi  quancum  fibi  a  prima  influitur,pcr  l.Prxtor,* .prxdium.ff.dc 
prtma  canfa  Ieg.ii.&  I.fi  quis  domum,§.blc  fubiugi  potcft,ff.Ioca.&  l.ncccllari6,§. vU.ff.de  pcric.&  com. 
magit  tnfiuit  rci  vend.&  Lfi  ex  duobus,&  ibi  gi.ordraa.ff.de  a(signa.libcr.  nam  vc  ait  philofophus,  vtipfe 
iniaufatum,  Ang.aitcaufa  piima  in.igis  infliiicin  caularum,  quam  fecunda.  £t  idco  caufxlccundx  ran- 
^ua  Jecuda.  quam  fobaltcrnx.pluiquam  caufxprirax concedinon debct,i.Pubhus, §.j.ff.de condid.& 
Caufartmo  acmon.&  Lfi  vtua,verfi.nam  licet.C.debon.mater.  &Lij.in  prin.dcinted.&  rclcga. 
tanoimpu  7  ^Ante  hosomncsgl.in  t.dc  cxtcr6,in  vcrbo,  vnica,dehomic.dicit,qu6d caufa rcmota non 
tatur  adho  imputacur  ad  homicidiura,aut aliuddchd^um,arg.di.qui domumhabcbac, ff.loca. &  c.cx- 
nicidiitm.  hibita,co. tit.de  horaic.Quam  gLfequutur  Hoft.Io.Andr.HcnrLBohic.lo.  Ana.Pan.Fcly.& 
Cauftapptl  cxtcri.ex  quibusiplc  Pan.nor.qu6<l  appellacione  caufx  vcnitiantum  proxiraa.&idera  vo« 
Uiiont  venit  luit  ip(c  Pan.in  c.quiadmcrfitatcm.col.iij.vcrfi.in  gl.ui  verbo,  non  tamcn,  dc  conccf  prxb. 
tuvtwn  pro-  &it>  c.difcictioneffl,coI.ij.vcc(^fedcgoadderem,dccoquicogno.confang.vxoi.fu;.&Fcly. 
xim*.  ^^^^       ^  d.cibUtz,col.j.vcifi.pco  qua  diffcientia^dc  roaiociC.&  obed.- 

qilla 
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8^  IlU  «Utem  glo  jncecpreutui  tcx.ibi,cmushxc  v«bafunt:Qui  bomicidij  caufam  dat  ad 

ccfiioijum  promoucndus  non  cHt  tanquara  qui  caufam  damni  dat,damnum  dcdiirc  vidca- 
tur.ExquoiUud  Ciccionis  iMulipic.jj.is cnim  protcclo  mocccm  atculic,  qui  caula  morus 
fuic.Iu  quibus  illud  annocanduin,qu6d  caufam  dixcciit,non  occaiionem.  Occafio  enim  cau 
lam  rcmocam  lignificat,vc  latc  diximus  in  xiij  limic.  nu.8.qua  quidcm  occaliohc  tclKintc,Q6 
ccJlac  ctfcdtus,vc  &  in  cada  dla  limit.ollcndimus.  Igitur  vc  rcdcamus ,  caula  propric  lumpca 
quz  fcilicec  unmcdiaca  cA,  impuutuc  ad  homictdium,  non  cciam  caufa  impropria ,  &  mc- 
diata.qua- occalio  dicitur.vc  impropMC  locucus  fuilfc  vidcatur  lurifconfuicus  noftct  in  I. qui 
occidu.^.vlt.i}.ad  lcg.Aquil.cum  dicit,Nam  &  qui  occaiioncm  damni  pi^rtat,damnum  fc- 
cilTc  vidctuc.Dcbuitenim  pouas  dKCCc  caufam,ve  Ciccto. 
j^Vcnonimracritofcnpfctit  Bald.iilcomuium  nollrorumfcriptotum  fpacc  illorum  dixc-  Eutntm  ctiit 
tim)vbcrtiraus,uct}uiclampliusdicam,vixcnimlincprifationchonoris  citarc  poirmnus,  fx  prtxim* 
conli.cxxxvj.cujusiniuura  cil,proponitur,qu6d  Ticius  percufsit,  paulo  antc  finJib.ij.qu6d  attrthuitur 
cucniU5,qui ptoccdit a caulisptoximis.i: immcdiotis, attcnduur rcfpcdtu illaru caufarum:  rttnrenutiu 
ii  auccm  noirlunt  caufx  iramcdiatJCjtunc  cucucus  non  attribuicur  illi  principto  rcmoto,  fcd 
cauiis  propmquionbus,pcr  d.l.it  mulicrUf*tcr.amotar.&  d.l.huic  fcripcura*,  if.ad  lcg  Aquil. 
ldco(vt  fubditjnon  ab  cucntu.fcd  a  caufis  immcdiatis  argumcntum  concludit. 
lo  ^Ncc  tamcnmtctimomitura  quod  tradicidcm  Bal.inl.j.col.ijjniiij.oppoii.Cii(crxxt.fc  Dtt4idtmrt. 
cmi  m.inda.  dum  loqucns  dc  proxiina  caula,  8:  rcmoca  dicit,qu6d  pocc»  coniidcrari  cau- 
ia  pioxima,quando  non  cft  inltrumentura,  iird  fic  pcr  accidcns,  vt  fi  pulio  abquera ,  vodein 
lapidcra  impcgit,quo  vulncratus  cft;  &  tunc  ptoptic  non  dicor  vulncrallcmcc  li  illc  moria-  ynlntr^ffi 
tur,dicctur  mortuus  ex  mco  vulncre:quianon  vtcbar  eo  lapidc  vt  inftrumcnto,  quo  cii  vul-  prtfrrti  ttedi 
ncraxe.idcoqi  ftatuta  loquentia  dc  pcrculiionc,&  firoilu  non  habcnt  locum  in  hoc  cafu.&  citur,  fui  «- 
idcm  ptopcmodum  dicit  idcinBald.in  l.dc  pccoribu$,ff.ad  lcg. Aquil.&  ibi  quoq;  Sal.qui  ta  Uum  pulfit, 
men  nutat,&  Flo.a S.Pci.in Lquaa(a:ione,§.CcU"us,fF.eo.Paul.Caftan d.Lqui domum.vcrf.  qMttbtdtn U 
&no.hicarg.fF.loc.lo.Ana.&Fcly.ind.c.dccartcro,dchomic.&  Ccpol.quiiddicitlin^u,d.  itnptfit 
confi.ij.fupcr  cafu  homicidij,col.itj.vcr{'.fecundo  modopotcft.  Ang.Arc.in  traft.malchc.in  vndtuvuin§ 
vctbo,&ipI'um  Tiuumpetcu&it.Fran.Arc.conf.c-xlvj.vifaconfultationc,col.iiij.vcrlic.hoc  rHttutJ}. 
ptjrmillb.Fcly.qui  iblum  Ang.allcgat,in  trad.quando  conatus  punjatur,col.iiij.  vcrfi.cx  his 
uitulit,vbi  id  dicil  nouum  &  clcgans.Hippe.Marfi.m  l.mhil  intcrcft,col.iiij.vcrf.addc  ctiam 
aljud  ling.rt.dc  nca.&  coiiilcxxx  v  j.conlului  proximis  dicbus.col.iii  j.verf  itc  contra  dodbrina 
Man.Atri.in  conft.Sicil.inciai  quis  alique.col.iij.m  vij.q.&  antc  hos  Bat.  in  iJi  gemina,coi. 
ij.vcr.quxro  quod  fi  tc,fF.arb.furt.cxf  Et  optime  ad  id  tacit  tex.in  c.  ftudcbat,&  ibi  gl.hdift. 
lo  «Pofteaautcmfubditipli:  Bald.(ncquccnimidomittetcvoluijind.l.j.C.fi  icr.extct.qu6d  c*«/i  cMtf^ 
infpefta  vcutatc.caula  cauii.non  dicttur  caula  caufati,per  Lj.^.dcicciili,iF.dc  vt  &  vi  arma.  „g„  /itcttur 
&Lquoniam  multa  facinora,C  Jid  lce.lul.dc  vi  public.&  fcquitur  idcm  Cepol.  d.  conliLi).  vtricdiif* 
col.uj.vcrfi.lcd  in  qujcftionc  noftra,  v bi  dicit,  quod  id  aon  piocedcrct  in  ibuutis,  in  quibus  c^u/nit. 
vcrba  dcbcnt  proptii  &  fttnae  intelligi.  /^,,  nenprt^ 

n  ^Ex  hac  autcm  rauonc  quam  diximus  dc  caufa  remota,multi  fuerunt  in  m  fcntcntia,  vt  le-  cedtfet  in 
gati  pimcipis,aut  ciuit.uis  non  tcncantur  rcrtituctc,idquod  cis  donatum  cft  ab  his,  .-idquos  tntit. 
mifsifunt,nara  licct  litciscollatum  in  honorein  ptincipis,vcl  ciuitatis,tamen  idadpronni  / 
eorum  vtilitatcin  datum  hiiflc  ccnlctur  :  nam  hxc  cft  cauia  proxima,  altera  rcmota,  vt  dicit  ^ipu  dondtS^ 
Bald jn  d.Lfocium.qui  in  co.J.j.tf.pro  Ibc.Dc quo  tu  vide  gloJn  l.qui  proprio,^.procuratoc,  ^„  ^,* 
vt  in  cxtcris,&  ibi  latc  Alb.col.j.verf.vlt.  dicit  glo.&  fic  fuit.G  ui.Cu.Bar.Bal  Ang.&  Paul. 
CaftiF.dc  procu.gl Jn  l.li  vcr6,^Jtcm  quicquid,&  ibi  Bart.Bald.qui  cum  §.legit  cum  l.doca  pf^^^^ 
lcm  (cruum.Alb.quicundcm  iJcgit,cum  prinJ.fi  vci6,col.ij.vcr<laluc  gl.faui  paienc, Ange.  ^ 
qui  &  d.§.lcgit  cum  dU.dutakm,lmol.qui  &  ipicillum  §.lcgit  cum  dJ.dotalem,in  fi.Rom. 
qui  idcm  t'acit,tol.pcn.vctCin  gl.eiufdcml.Paul.Caft.qui  idem  fecit  in  fi.&:  Alcxan.fF.lblu. 
matr.&  gl.m  Lfcd  li  plurcs.aut  v t  aiij  ll.icpatant  in  l.qui  libciis.vin  airt>^ato,iu  vcrbo,bcnc 
ficio,&  ibi  Ang.lmo.Pau.Caft.Fran.Arct.&  Alcx.ft.de  vulg.&  pup.fubfti.Cyn.in  Lj.coLij. 
in  vij.q.&  ibi  Aib.col.ij.vctli.Cic  cx  ptadi^lis.C.dc  Iacrof.cccie.&  eundcm  Cyn.in  Lvlt.col. 
vlt.verli.quint6  coUigit  fic.&  ibi  BaLin  §.fcd  ciim  in  fcciidam,C.dc  futt.lo.And.Pcc.Anth- 
Domi.&  Philip.Fran.m  c.a  collauonc,quodcft  pcn.de  appcl.lib.vj.Alber.in  l.cum  ahquis, 
cicca  mcdium.vcrfi.itcm  allcgatur  hxc  lcx,&  ibi  quoq»  Salyc.poft  mcdium,  vcrli.itcm  prx- 
ftat  arg.C.dc^iutc  dclib.lo.Cald,  Catdi.Flor.Anto.lmo.&  Panor.  m  c,poftulafti$,quc)dcft 
pe.dc  tonccf.prxb.Bal.in  l.cxiranco,C.de  don.&  confi.cxciiii.pixmiisis  verbis,poft  priac. 
Iib.ij.&  confil.ccclxxvii j.faluo  fcmpcr.col.ij.vcrfi.ad  tcrtiam  rauoncm,  lib.v.vt  lamcn  inte- 
rim  non  onuttam  quod  a  V  alctio  Maximo  lctipt um  cll  hb.  inj.ca.  uj.  ouod  Qujntus  Fabius 
(iuxgci,C.Numcrius,Fabiu$  pidor.Quintus  Vgohnus  lcgati  ad  Ptolomzum  Rcgc  miisi, 
rouncraqux  ab  co  priuatim  acccpcrant,  in  xrarium  quidcm  prius,  quam  Scnatum lcg.ino« 
ncm  tcfcrtent,dctulctunt.l'cilicecde  pubiico  minilkiio  nihii  cuiquam  prxter  laudcro  bcne 
adminiftrati  officij  acccdcrc  dcbcieiudicantet.  Verum  Scnatuji  dcct«o,&  popuUpcrmi/ru 
qiuefVoLCs  in  id  dati,lcgaus  promptc  vmcuiquc  diftribuciunt. 
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u  ^Haectamcn  qux caufatn rcmotam  non  conridcrani ,  fcd untam  propinquam ,  declarabif 
C4«/2  rtm»-  primb  vt  procc Jant,nih  ciret  quxftio  de  damno  dato  caufa  alicuius :  tunc  cnim  ad  imparia 
ta  &  prtpin-  noa  ludicantur  caufi  rcmota  &c  ptoxiraa,vi  not.confuluii  Cald.coniijiij.abbas  locauit,  fub 
auM  noH  im-  tit.de*locat.quod  proling.fcquitur  Chafl"c.confi.j.Burgundiones,iniiij.paue,  coUij.  ver/ic. 
pMTtstHdic*»  miror  laincn  dc  lito difto,vbi  taraen-declarat,vt  apud  cum  vidcte potetis.  Et id  certc reao- 
tnr ,  c»m  tji  canduin  cft  ad  ca  qui  latc  fcripra  funt  in  d.c.dc  cxtcro.dc  homicid. 

aH^ltio  df  1}  ^Secund6 declarabu, vt  proccdat,nili illa remota  caufa  defccndcret cx  caufa  proxima ,  vt 
ddmfto  JLttt  voiuitPaui.Call.conlU.cxix.cuius  prin.cft.hircditas  prqdifta  vidctur  pcrtincre.col.ij.vcrf. 
rW«  mUcm-  ^*^""  ({AO'^  llatutum.lib.  j.m  id  allcgans  Bald.in  l.illam.coi.ij.vcrfic.quintc) ,  quia  fuffi- 
gj^;  cit,C.de  coliationi.Cui  addcauod  prima  caulafempcr  rep^xfentatur  in  fiicunda ,  in  quam 

C*»/5rr-  14  mfluit,l.iicct,§.caobiigano.lf.dc  procurar. 

mtm  defctn-  ^Tcrtibdctiarabis,vt  proccdat  nili  fccudacaufa  talis  clTet^vt effcftus  fcqui  finc  ca  non  pof 
dtm  4  vrtvin  fit^wnc  cnim  magis  rclpicercmus  fccundacam  caufam.quam  proxima.vcrbi  gratia,in  vfu- 
CH4  cin/itnr  capionc  caufaproximacll  dominium:fecunda,  polfcfsioMcd  quia  iinc  polTcfsionc  vfucapio 
tlTt  propin-  n6proccdir,i.lmcpoirclsionc,&:l.n6vidctur,lf,dc  vluca.magis  infpicimus  polfi:f$ionc,Iicet 
^  ^  fitremotacaufa,quamdominiuin,quqcftproxima,vtfcribitBar.inl.j.coi.j.in  vlt.oppoflf.de 
frim*  CAMla  conftit.princ.Etvidcqucdicaminlcq.dcclara.&itcrum  in  nu.iS.incip.egoin  mco  codicc. 
rtirtCtn-  it  ^  Qu?"^  dcciarabis(&:  hxc  quidcin  dcclaratio  proxirnc  ad  prxccdcntcm  accedit)  fccundii 
taturin  /eci-  1"'  fcnbit  Bald.in  c.impevialem,§.illud,col.j.iit.de  prohi.fcu.alicpcr  Fcde.  dum  tradbat 
ds  iniuam  j"'^*"*'*  fubordin.itis,aquacofumdcnomincturcffcdus.nain  autpnma,inquit,caufaindu 
.  ™  citfccundam,fcdnoncltcclumcius,  &tunccxfccundatantuminlurgitcffcdus:vtpatctin 
C*u/a  ftcnn-  "i*ndante  6c  mandatario,nam  mandans  cft  cau(a  anterior,mandatarius  autem,qui  contra» 
d    ftne  tjMM         cxplicuit.caufa  pollcrior :  &  quiacflfcduscontradus  in  hac  poftcrioreincluditur,  & 


•^*  J»  pi-       jf;     vcrb.obiig.&:  l-/i  quis  proco.jJ.fi  nummos,ff.mad.Hxc  ilicqui  cx  hoc  dccidlt  qux- 
Q        ftioncm.an  vafallus  vafalii  oftcndcns dominuin  domini  amirtat  fcudum^vt  ibi  vidcre  potc- 
rl""  ^""^  quoo;  ibi  fcquitur  Card.  Alcx.col.ij.verfi.non  obftat,&  Matth.Afflic.coLij.vctfi. 

a^n  ''^'^""^^^  idcm.Et vidc  ctiam  qux dicam  infta nii.i7.&  fcq. 

'a/  7^""*"^  ^ Qil'"^°  dcclarabis  hanc  limitationcm.vi  proccdat  in  caula  multum  remota:  (ecus  fi  ao fit 
M-tn  as  1  adcbrcmot3,fedproximcconiunda,tunccnimiquc  attcnditur.accaufa  proxlmaimme- 
e^mj*  antt-  jj^fj^pgp  tl.l.cum  dc  lanionis,i.afinam,lF.dc  fund.inftni<a.  &  l.in  legc  Ccnloria.  tf.dc  verb. 

,         fign.Sc  l.vxori  quis,ff.dc  aur.&:  arg.lcg.vbi  Bart.not.qubd  caufa  intcUigitur  cti.i  de  caufare* 
MMtddtu-     niotanonmultii,nonitcmdemultiirarcmota,quxmagis  ditcndacftoccanoqium  cau(a. 
nmfi^trtor.  ^^^^^  Bart.in  Lvt  iutifiurandi,in  prin.circa  mcd.ff.dc  opcr.liber.flc  in  l.ambitiofa,col,v.in  ij. 
MMndAtano  jcgul3,vcrfi.fcd  quxro  ponc  habentcs,ff.dc  dccre.ab.ord,facicn.&  in  d J.fed  plures,  §.in  ar- 
rogato,verf.egolimitohocdi(aum.ff.dcvulg.&pup.fubftu.vbiciu$rcicxcmplum  ponit,&: 
iy* .    .   ibi  qnoqv  Alcx.coi.j.vetf.itcm  not.exco  tcxt.&  la(bn.co|jj.vcrf nora  diiigcnter.lo.Ana.in  d. 
M^dMttvtt-  ^     c^cro,in  fi.de  homic.vbi  etiain  allcgat l.qux  rcligiolis,ff.de  rci  vcn.  Franc.Areti.in l.fi 
antc  nuptiasjcol.vlt.ff.folut.matr.fic  conlTvj.vilo  inftrumenro  diaifionis.col.iij.vcrf.nam  ifta 
^*^^^  J"'  cftrcgula.&itetumconfi.cxiiij.vifo&diligcntcrcxaminato.coi.iiij.vcrfi.cum  igiturprima 
pSitfftndtnt  yij.c.&  confi.xxix.diligcntcr.marurc  conlidcratis.coLv.vcrficu.vcrum  icitur .id  quintum.& 
dtminum  dt  Socin.dum  aiiccat  d.l.vxori,  &  ibi  Bart.inl.ccrti  condi(aio,in  ij.not.ff.li  ccrr.pct.&  bcne  ta- 
mini  sn  ftu-      quod  liipra  diximus ,  ex  BaLm  d.i.j.C.fi  fcruus  exrcro  fc  cmi  mandauctit. 
dMmainttmt.  ^Q^jin  rc  tamen  illadannotandum  cft.qubd  Fran.ArctJibi  in hoc  contrarius, in d.§.in ar 
'^.  fogato.qucm  legit  fub  Lfi  patcr,coljj.vcrlic.tra(aar  ctiam  Bart.hic,tradit  caufam  mcdiatam 
eMufi  ne  mul    ^  cohxrcntem  proximx,vt  nuila  intcr  eas  fit  mcdia,non  accipi  pro  proxima.vt  dicit  colli- 
tum  rtmeta.^     fjjjj  cuidentcr  cvLP«)CTilus,ff.dc  ncgot.geft.&  Lmctum,$.lcd  lic^t,  ff.  quod  mct.cauf & 
C Mufi  muliu  vttobiquc  Bart.idq;  dicit  cffc  dc  mcntc  d.l.lcge  Ccnlbria,quam  tamen  Bart.in  d  J.ambitio- 
rtmotM  dict-  fi,adducit  pro  liia  illa  fcntentia.Nec  obftat  (inquir)  dJ.vxon.quia  ibi  veftcs  cmptx pro  an- 
tMr  tccafit.    cillis,non  vcniunttanquain  pacatxraediatzin  vfum  vxoris,&  viicgatum  per  fe  fadlum:(cd 
vcniunt acccnbric  ad  ipfas  anciiias ,  qux  eranr  paratx  vxoris  caufa.  icgaucrat  cnim  tcftator 
qujcquid  vxotis  cauU  paratum  crat.adlegatum  autem  pnncipaliter  faclum  vcniunt  accef- 
K>na,tanquara  parsJegati  principalis,Lcreditor,$.vlt.ff.dehbcr.iegat.&  bcne  facitl.j.^.qux 
depofiti.ff.dcpoCNon  lolu  m  autcm  non  attcnditur  caufi  mcdiata,qux  non  intenditur  a  di- 
fponcnte,tunc  cum  ht  dilpofitio.fed  ncc  ctiam  caufa  illa  mcdiau,qu^  intendcretur  i  di{po- 
nente  tanquam  cauCi  cauix  immediatx.vndc  licct  ptocurator  emat,quia  fibi  fuit  mandatu, 
tamcn  caufa  acquifitionis  mediataeft  cmptio:&  quia  iHa  caufa  veiiit  i  procuratorc,  ipfi  ac- 
quiritur  ius  diredlum  J.luli*nui,$.fi  procuracor,ff.dc  a<aio.empt.&  ita  dicii  voluilfc  BaldJn 
c.impcrialem,^Jniiipcr,tit.de  probib.fcud.alicnat.pcr  Federic. 

fEgo 
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iS  ^Ego  in  meo  codice  Baldi  nihil  talc  rcpcri  in  co  lQCO,crcdoque  Franc.Arcri.  voluiflc  illum  Rtjptnfi^. 
alJcgarc,noniniilo§.inruptr,rcclin;.illud,t^uiillum  confclhm  lctjuitur,  cuius in coloco  yldHtdent' 
<iidum  citauimus  luptanu.xv.Scd  quicquid  lit,cgo  m  hac  rc  magis  allcntio  Barto.fcntcti^,  minMtur  k 
vcictiam  laciunt  Alcx.&  lafon,qui  dicit  Bart.faus  rcfpondcicrauoni  Arcti.Prxferiim  vcr6  primM  campt 
quandohuiufccmodi  caufa  mcdutaiiuc  rcmoia  talis  cll,  vi  linc  canuUo  modo  caufzpio-  cnm  nen  tri- 
pinqua  &  immcdiata,  ptoducctctur ,  tunc  cnim  haud  dubic  conlidcratur  ac  ipfa  caufa  im-  fn ptr  mtibH. 
mcdiata,vt  not.Bald.in  c.ciim  onmcs,col.vj.verf.item  quia  quado,dc  conllit.vbi  dicit  quod 
quando caufa proximaagit vi  alituius  taufxjinfpicimus cam  caufara, qui  rim  A:  cfticacii 
tribuit,pcr  tcx.in  l.vtrum,^.  ciim  quidam.H.dc  icb.dub.&  idcm  Bald.in  c.litcris.in  iij.not. 
dc  icfcript.dum  no.cx  co  tcx.quod  ciufa  rcmota  infpicitur ,  ciim  ca  cft  fundamcntura  pro- 
xirox.Et  id  cft  propcmodum  quod  fupra  diximus  numc.14.  &  n.qui  funt  3.  &  ^.dcdaratio 
huius  hmitationis. 

19  ^ln  qua  re  non  poiFum  prztcrmittcre  qux  idcm  Bal.fcribic  in  duobus  locis.primiim  in  l.iu 
torcs,pcrcum  icx.fF.dctcfta.iutc.qu6d  quandorcs  proccdit  aprima  caufapcr  mcdium,ncc 
tamcn  tranlit  pcr  ipfum  mcdium.tunc  denominatui  a  prima  caula,  vt  ibi.  C  iim  vcro  tran- 
lit  pct  mcdium,&  rcquiriiuc  virtus  &  influentia  medij,  tunc  non  fimDlititcr  fit  dcnomina- 
tioa  prima  caufa ,  fcd  ab  vtraque ,  fcilicet  a  prima  ciufa  &  mcdio  iniiucntc.  vcrbi  gratia,  in  > 
tucorc  tcftamcntario  confirraato  per  iudiccm,qui  non  cft  merus  tcftamcntarius ,  ncc  mcrus  « 
dauuus,fcd  habct  quandam  mixcam  qualitatcm.  Idco  dubium  cft  an  przfeiacui  lcgttimo, 
dc  quopcr  Dy.&  lac.Arc.in  I.i).ft'.dc  confirm.  tutorum. 

*°  «AJtcrum  iplius  Bal.didum  cft,inl.nonideoininiis,col.ij.verf.&  idcooportct,C.dcaccu- 
ur.quzrcntis,quando  concurrunt  duz  caufar,fcilicct  caufa  proxiina  &  rcmota,&  quid  agac 
caula  rcmoia  in  clfe Au.Qua:dam,inquit,funt  caufa;  primj;,quz  aliquid  de  fc  iplis  &  corum 
fuhftantia  cranfmitcunt,&  transtunduncur  in  caufas  lccundas.vccbi  gracia,prima  caufa  ca- 
lcfactcns  cft  igms,fol  liccunda  cauia :  prima  autcm  &  proxima  illa  caufa  aliquid  tranfmiccic 
dc  fua  circntia  cffc(iiiua.Diccturne  igitur,qu6d  Ibl  calcfacit,fiuc  quod  a  folc  calcfio?Et  ccr- 
tuin  eft,inquit,qu6d  ab  vcroquc,fcilicct  i  prima  &  fccuda  caufa:quia  i  prima  caufa  (empec 
abquid  transfunduur  in  fccunda:iiequitur  igicuc  quod  ci  inhzrct,ita  vt  caufa  fccunda  mhil 
agat,qum  &  prima  ctiam  agai  inhxrcns  lccundx.  Quxdam  autcm  lunt  primz  caufz ,  quz 
dc  ipforum  cllcntianihil  transfcrunt  in  iccundas :  &  cunc  auc  fccunda  caula  tahs  cft  ,  qux 
nihu  acit  .abfcntc  prima.vctbi  gratia,cgo  percuuo  tc  baculo,ego  fum  prima  caula ,  baculus 
iccunda,fcd  hxc  nihil  agit  abfcnce  lluc  non  agcnte  prima.Ergo  prima.hzc  caufa  illa  eft  quf 
principaliccr  adlum  agit.  Aut  fecunda  caufa  agit  aDfcnie  pnma ,  vt  fi  faciam  te  percuti  per 
aliam  intcrpofiiam  pcifonam,ca  pcifona  fic  intcrpofica eft  fccunda  cau(a,qu^  libcrc  ablen- 
le  prima^otuit  agcrc.Idco  prima  caufa  non  afsiftit  adui,quia  noncft  concreta  fcciidz  cau- 
fz.fcd  diicreia,diftinda  &  lcparata.Et  itacft  in  mandantc  &  mandataiio.  Hzc  iUc ,  qui  cx 
iis  qualdam  quxftiones  dccidit  vc  ibi  vidcrc  poicris. 

21  ^  Scdvr  rcdcamus  ad  id  quod  diximus  caufam  mcdiatam,npn  multiim  reraotaro,zquc  co-  C4«/4  nnt 
/idcrariac  ipfara  proximam.intelligcs  primo  proccdcrc,quando  vtraquc  caufa,  fcilicct  mc-  multum  r/- 
drata  &  imracdiata,non  muhimi  rcmota,cft  iam  dedudain  cftc,  vtnoftriloquuncur,ficuti  rnotaiuncti 
in  d.l.vxori,fr.dcaur.&arg.leg.vbi vxorhabebatancillas,quzeifcruiebant,quibus  para-  fideratttr» 
taerant  vcftimcnca.Igitur  ciim  ancillzquzerant  caufa  proximavcftimcntorum,  iamerant  cian  Um  Je- 
in licrviicio  vxoris.conftac  qu6d  caufa  imracdiatacratptoduAaincflc,rcilicctancillx  fctuic  duUMtJltH 
ccsivnde  non  mirum  (1  veftes  dicuntur  paratz  caufa  vxoris :  quia  quicquid  cft  caufa  caufz,  tjje. 
dicitur  cauia  caufaci :  influit  cnim  caula  immcdiat^  cxiftcns  in  3.Gt\i ,  vim  &  tobur  in  cau- 
iam  mcdiacara ,  propter  conncxitatcm  quam  habct  ad  cam,  &  dcpcndcntiamquam  habec 
ab  ca.  Ita  fubtiliicr,vc  fcmpcc  ahas  tiadit  Ftanc.Arct.d.con.  vj.col.pcn.  vcrfic.confiimatur 
jfta  conclulio. 

XX    Intclligc  fccundo  raodo,quando  arabz  caufz,proxima  fcilicct  &  rcmnta,  non  tamc  mul-  Et  cltmtiJif 
tuni  remota,  aut  qux  ctiam  eft  fundamcntum  proxirox ,  tcndunt  ad  cundem  cflcftum  fiuc  did  tundem  fi 
flncm.Nam  fi  cflcnt  altcrius  naturi  &  qualitatis.ita vt  ad  diucrfos  cffcftus  fiiic  firics  trnde-  nem  dc  fr$~ 
icnc,magis infpiccrccur  caula propinquaquam  rcmot.a,vt  voluic  Bal.in  d.chccris,  in iij.  no.  pitt^ua. 
dc  rcfcrip.per  no.in  d.l.fi  mulicr,(T.rer.araoc.  dicitq^  hanc  rcm  nos  naturam  doccre ,  nam  fi 
quis  in  pruno  inferit  pirum,facit  pira,non  pruna. 

»3  ^Quxautcmdicaturcaulaproxim3,quxrcmotauntelligcsexglo.  &aliisinl.pcnult.ff'.dc  ^ud  cgu/i^ 
condid.ob  turp.cauC&  cx  aliis  multi$,quos  fupra  citauimus,prz(crnm  Fran.Arctin.d.con.  proxima  dt- 
xiiij.col  iiij. vcifi.cum  igitur  prima  vicc.&  c  Thcologis  Gabr.Bicl.libro  ij.  (cnccntiar.  dift.j.  C4r«r,  ^tit 
quxftio  ij.in  ij.notat.&  cx  philofophis,Iacob.Fab.in  introdudhone  quam  fccit  in  Phyficim  remett. 
Atiftotclis,ftatim  poft  prin.cx  fcntentiaipfiulmcc  Ariftotclis ,  libroij.  Pbyfico.  &iccrum  in  DiVTm  pre- 
dialogts  introdudbionis  ipfius  Phyficcs.  pter.Ji^nifi- 

^4<(  Vttamc  non  omittarausdi(flioncm,proptcr,fignificarccaufam  remocam,  vcviderurpro-  cat  cMu/st^ 
buc tcz.ia l.j.&  ibiBar.in j.no.Bal.colaj.vci(i.qumt6  not.diffcrcnuaro,&  itciu  in liij. oppa  rtmttMm. 
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rarrumqi  coLvlti.  verfi.vltimo  fiuartitur  extra,  &  Saly.ver(i.<)ninto  not.JifTcrcntiam,  Pauf. 
CalKpoll  mc<iium,vcrll.quint6  not.  ex  co,C. fi  Icr.cxt.Cc  manda.cn-!cnd.i?c  tcx.  in  l.co  tcm- 
porc,p.vii.jnh.&  ibi  Bar.Bjl.Albcr.Saly.&  l'au.Ca,£ilcpccu.&ml.j,ji.nuncvtdcamus,& 
ibiBar.qui  cum  $.l«git  cum  j(.croancipatus,<F.dc  conmgcn.cu  cmanci.  U.Sc  in       cx  incc- 
dio,&  ibi  Bar.tf.dc  »nccd.tum.naufrag.&  in  l.focmm,^.lbcius,&  ibi  Bal.poft  Richai.fF.pro 
foc.Et  voluit  Collcdt.  in  c.quod  dilcdto.col. j.nu.j  dc <onlan.&  alhnit.Bar.in  I.  non  dubiti 
col.pcver.nota  quod  didlio,&  ibi  Ia(;col.v.vcrr.addc  idcm  cllc,C.de  lcgt.&  idcm  Bar.  in  l! 
I.col.vii.vcrf.circa  hoc  cft  vidcndum,ibi,cuius  gratia  dcbcs  fcirc ,  C.dc  fcntcnt.  qux  pro co 
quod  intcrcftjBal.in  d.l.qui  pioprio,§.procurator  vt  in  cxtcns ,  ff.  dc  procurat.  &  in  1.  fi  cx 
arrali.paulo  ante  fi.C.dc  a£bo.cnipt.lmo.in  c.qualitcr,in  vlt.no.dc  clcdli.Luc.Pen.in  I.qui 
pcrpourntiara.C.dcomni  agro  dclcr.li.xi.&  Fran.Arc,d.con.xiu|.vifo&  diligcntcrconfide 
tato.col.iuj.vcr.ficutcnjm  valallus.Cornc.con.ccxc,arduaplurimiim,col.antcpc.in  litcrar 
li.iij,Alcx.inl,diuortio,/.fi  vir^col.ij.ver.autquxritur  vtrum  iT.lbl.matr,  &  conll  cxliii).  vilb 
thcmatc,col.ii).nu.i;.lib.vj.&  Fcly.in  c.folit3c,col.j.vcr.&  dixit.  dc  maio.  &obcd. 

1<^*oiuisaliquando  caulam  proximam  dcnotct.l.fi  proptcr.ff.rcr.  amota.prout  nonnulU 
Lkct  ^iqni  cam  allcgant,&  l..aditio,ff.dc  acqui.hxrc.Idco  Cald.con.iiij.abba$  locauit.tit.dc  loca.quod 
defnximi  cftoranium  con.]xxxiij.dicitcam  didioncm,vtramquc  caufara  fimullignihcare.Angc.coC 
dtnettt.       cccxij.prout  patct  cx  thcmatc.Scd  ciim  fignificat  propinquam,cft  cx  impropno  fic^nificatu, 

vt  dicK  Saly.m  dJ.j.Cii  rctu.cxtcr.&  Ftan.  Atc.  in  d.l,additio ,  m  iij.not.&  alij  nmlti  cx  iis 

quosfupra  citauimus. 

^  Scd  &  diftio  proptcrca,quxex  illa  conficitur,  dcnotat  c^ulara  rcmotam ,  vt  tradit  Socin. 
DiBiofro-  conf.clvj.incip.pro  fundamcnto  dccifionis.col.v.vctf.fccundum  fundamentum,  h.ij.  vbi  iti 
fierea.cMM-  id  allcgai  loca  qux  loquuntur  dc  tlla  didionc  proptcr.Scd  col.fcq.verCprxtctea  rcfpondc- 
/.iin  rtnMtS  tur,nam  pofito,dicit  quod  ctiam  dcnotat  aliquando  ciufam  proximam,prour,inquit,habc- 
dtnotM.  ^  lur  in  l.canccll3ucrat,&  ibi  Bald.poft  princ.ff.dc  hisqux  in  tcfta.dcicn.&  pcr  Bal.m  d.  cap. 
JLt  alitfuado  quia  propter,dc  clcd^io.cuiusdidum  in  eo  loco  fupracirauimus. 

jnoxima.  17  f  Similitciqididioob,propriecaufamremotamhgnificat,d.l.non  diibium,  &  ibiBar.coI. 
Diaiooh.caM  vlti.vcrCno.quod  di(ftum,&  Bal  col.j.in  v.not.&Ialon  col.v.inix.not.C.dclcgib.ipfc  Bar.iii 
ftm  rtmoti  d.l.co  temporc,jJ,vlt.&  ibi  BaldJF.de  pccu.&  idcm  Bart.in  d.l.j.vbi  fupra,C.dc  ftntcn.  qur 
dtfutat.       proco  quod  mtcrcft.Bal.in  dJ.qui  proprio,§.procurator.vtin  cxtcns,  ff.dc  procurat.  Imo. 

&  Panorm.in  c.qu.ilitcr,vtcrquc  in  vlt.no.pcr  cum  tcxt.dcelcaio.idcm  Panjn  ca.  auditisj 
col.j.in  vlt.noxtiam  pcr  cum  tex.de  procurat,  &  in  c.  intcr  dtiedos ,  col.iiij. vcr.  nota  ibi  cx 
co.dc  fid.inftrumcn.&  m  c.cxhibita.col.ij.in  vlt.not.de  rcr.pcrmurat.  Domi.  in  c.  delibcra- 
tjonc^.prohibcmus.in  vli.notat.pct  eum  icxL^  offic.  lcga.hb.vj.  Fclynus  in  c.lblitx ,  col. 
j.vbi  fupra,dc  maior.&  obcdien. 

18  f  Vcrum  didhopro,fignificat caufam  propinquam  &  immcdiatam,vt proditum  cft a Bal.in 
ViElio  fro,  d.c.quia  proptcr,quo  loco  fuj^rit  citauimuj.vt  dicit  notari  in  l.dominus  Sricho,  ff.dc  pccul. 
csuftm  pro-  lcga.E.\quo& illudquoquehtvtcadcm  denotctcaufamfinakm,vtfialicuile'gcturproali 
fHnqMdicit.  mcntis,vt  dicit  idcm  Bald.m  l.pro  arraIi,C.dc  adio.cmpt.pcr  l.cum  ij,§.fi  cui,  ff.de tranfa- 

dio.qux  tamcn  nihil  huc  facit.Nam  ca  didio  non  afficit  rcm  cui  adiicitur ,  vt  cum  dicituc 
prolundo.vtfcribit  Luc,Pcn.inl.ij.col4j.vcrCitem  not.diffcrcntiam.C.dc  his  qui  cxpubli, 
rano.hb.x.pcr  l.ij.§.vlt.  Cfinc  ccnCvcl  rdiq.Etdicit  Archid.in  c.Agatho,lxiij.diftin.qu6d 
hxc  «iiiaio  ahqiundo  dcnotat  caufam  finalem,aliquando  cfficicntcm.aliquando  alitcr.&  in 
c.iudiccs.paulo  poft  mcdium  ,  j.q.j.qu^d nonnunquam  dcnotat  caufam  rcmotam  &  occa  • 
fionalcm.&  in  c.ordinationcSjCol.ii.vcril.propterhoc.j.quoquequ^ft.j.qubd  interdum  uon 
notat  caul.im  finaJcm  ,  fcd  cxcitatiuam.  vi  ctiam  Cornc.conC  Ixxxij.  imminct,  coI.ii.  circa 
mcdium,hb.iij. 

19  ^Scd  &dic^tiocx.canfam  quoquc  propinquam  fignificat  vt  vidcrc  licctex  omnibuspropi 
T>iSHo  ear,  '"pr*  ciiatis  in  didhone  propter,&  prxtcrca  cx  tnt.m  l.qui liberis,  hxc  vctba ,  &  ibi 
fjx/inn  pro'  F""  Arc.ff.dclcga.j.&voluit  Collcfta.in  d.c.quoddilcdo^num.,-.  dc  confang.  &  affinita. 
xtntMmfini'  Ii*rt-Jn  l.|.§.h  plurcs,in  rcpct.col.iiii.vct Ccxpcditus  dc  oppofitionc  ff.dccxcrcit.&  in  d.l.eo 
ficat.           «mpoie,§.vlt.&  il-iiquoquc  Bald.Albcric.Salyc.&  Paul.Ca.ff.dc  pccu.&  idcm  Bar.in  Lli- 

bcroium.col.v.vcr.prxtcrca  probaturquodpropria.ff.dc  vcr.fignifi.Bal.in  I.iij.^.quacunqj, 
pcft  mcdium,vcr.circafccundumpundum,ff.dciureiu.&inl.maximum  vitium.col.iij.vcr. 
Si  Itx  dicit    P'^*"'^^^  compctit.C.dc  libe.priteri.&  in  l.j.coLj.vcr.quxro  quid  li  dicatur ,  &  ibi 

txfiitntUiio.  mcdium.C.de  condi.inlcrt.&  idc  Bal.in  l.vl.circa  rocdiij,vcr.qHa:ritnr  nun- 

mLltrtiui  di<aa,C.dc  tcfta.manum.vbi  cx  hoc  dicit,qu6d  vbi  lcx  dicit  cx  ftipalatione  alrcriuf 

aft  poiff  »n        ppfic,intclligitur  finc  ccfsionc,&  in  c.iniuria,col.vlt.verCfi  ftatutum  ditjt,tit.dc  pac.inr. 
tesLinr /!ne  '^'"""^*-Ang  'n  l.Lucius,laij.poft  ptincipium,ff.dcbxrcd.inftit.nifi  (inquit)  aliud  fiiadc- 
/j*     '      retnaturalisiquitasvelratio.vtibi  percum.Luc.Pcn.inI.ij.col.ij.vcrf.itcmquod  prxpofi- 
*V      *       tio,C.de iis  qui  cx  puhlic.rationib.Iib.x.vbi  &  ad  hoc  allcgat  l.ex  libcro.ff.de qu.T!l.&  §,im- 
pubcrcs,IriftjtMtaic  fulpcduuto.Antan  c.pai^um^in ijjio.pcr  cuni  tcx.dc  veib Jignifi.Imo. 
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in  d.l.fifinka,$.j.col.j.vetr.iiot.qu6d  diiflio,fF.de  d«m.infe(fL&  in  c.quftlir^,  in  vlr.  nota.  de 
elcdio.  PauI.C<Ulr.conn.clxiiij.in  przfcnti  cauGi,col.iitj.vcrr.con{lAC  aute  quod  illt  didio, 
lib.ij.Domin.in  d.c.delibcra:ionc,jl.piohib«inus,in  vlt.iiot.pcr  eum  tcx.dcolhc.lega.lib.vj. 
Panoria  c.auditi^col.j.in  vl.no.pcr  cum  tex.dcptocurat.&:  in  c.intcrdtIeflo5,col.iuj.vcrii. 
no.ibi  cxcojde  Hd.jnlttunKn.I-i.in.Atct.in  l.caula  cognita,circa  mediu,  fT.de  vulg.&  pupil, 
vbi  icquKUt  &  dicit  iing.  id  quod  iupra  diximus  dc  Aipulacionc  altctius.  &  ia  1.  l'rccot  air, 
coljj.vcrr.ll  autc  tcneas,tf.dc  acqu.ha:rcdit.&  in  l.quoniam,laj.in  iin.C.dc  inntii.tcda.  Alc. 
in  l.diuortio,^.{i  vtr,col.ij.vbt  fupra.tr.lblu.raattimo.fc  in  l-pecens,col.ij.vctf.it:d  hoc  eft  vit» 
lare,C.dc  padl.&  c6r.xltK.viro  pi-occiru,col.j.vci.&:  licct  diiJtx  bona,li.tij.&  c6.cixiij).luper 
piimoquxiito,col.vlt.verf.non  ob.qu6ddiAioex.li.iiij.&  conl'.lv).Aldronandus,  col.tj.nu. 
jitb.v.&  conr.lxj.viroproccllu,col.ij.nu.vj.cod.lib.v.&  conr.cxlttij.vilb  thematc,  col.iij.nu. 
ii.lib.vj.&  cont.cxcviij.pcifpcifbs  hii>coi.pcn.nu.it.eod.hb.vj.Cotnc.  conf.xxv.in  przfcnti 
con(alutionc,cobtj.vetf.&  ficcll  indiiifi:rcns,lib.j.&  conf  cxxij.circa  pr^fentcmconniitatio 
nem,col.antcpcn,in  litcrac,lib.tj.&  con.cxcix.in  ptxlentt  cnnfultationc,col.xij.  verf.  &  pto 
bac  cQnLlulionc,lib.ij.&  conf  cc.confuluerunc,in  .idduio.col.vlt.li.iij.&  conf  ccxc.tota  vit, 
col.j.in  Ittcra  b,ltb  jiij.Matia^oci.$cnior,conf.xiii).fcqucndo  ordinem,col.ij.ver.tctti6  pro> 
batut,lib.j.&  con.lj.vtfafadunarrationc,col.ij.nu.7.1ib.iitj.Fciy.in  c.folitz  ,  col.j.  vbi  fupta, 
dc  maior.&  obcd.Iafon  in  l.j.tn  j.no[.li'.dc tullit.&  tut.&  in  l.cetti  conditlio ,  in  prtn.  col.v. 
verf.primo  quod  didin,lf.li  ccrt.petat.&  in  l.Ci  tnihi  &  ubi,col.tj.verf.fecimd6  &  fortiLis ,  £f. 
dc]cga.j.&  ini.non  dubium,col,v.in  ix.no. C.dc  legib.  Fran.Rip.in  l.cxiadh) ,  ^.^quis  ita, 
t:ol.j.vcrf.pto  illap;irtc,tl.ad  SC.TrcbcI,&  omocs  vbiquc.  SeJ&t^riS- 

jo  ^ Litct nonnunquain  hxc di&io caufam  quoque  rcmotam  (igni/icaf.vt  patet cx  l,j.  §. ex  in- 

tcndio,vbiB.uto.&i«Angc.not.tr.dc  incend.ruin.&  naulra.&  d.l.additio,tf.dc  acqiiiic.licrc.  ff^" remotMm 
&I.li  pupillus,&  ibi  Fi.inc.Atctin.in  j.not.eotit.&  d.l.fi  plutes,.«.in  atrogato,  ti'.dc  vulga.&  difi^rmt. 
pupt.lubAit.&  l.ciim  tilius,&  ibi  Dait.poA  prin.tT.dc  lcgat.iij.&  d.l.ti  tinica,§.j  in  pt in.&  ibi  Snlid t(l  eb 

X,    B.itt.&  alij.ti.dc  d,iin.intcd.&  d,Ll't»ior  ait,J[.j.ad  tin.&  ibi  qunquc  Batt.  if.dc  bon.  autor.  fukiiUi  m^» 
iudic.pof>id.&  l.jpud  Trebaciutn,inpfin.cuin  glo.j.ff.dc.iqua  plu.arccn.  &l.j.&  l.ciim  ex  ttr$jm. 
caula,C.dc  tnottiv.io.tc(lain,&  authcn.ex  caura,&  ibi  Cornc.col.ij.vetf.not.  qued  ptxpoti.  RrgulArittr 
tio  cx,C.dc  libc.pra:tc.&  I.cx  fallis,C  ,dc  uanGic>ionib.&  c.j.&  ibi  Anton.in  vlt.not.  dc  tle»  ttutem  coiri. 
ric.pugnant.inducl.&  gl  in  l.ciim  oportct,in  vcrbo,cxeiu$  fubQantia,&  ibicxptcltiiis  Bar.  Dtltiedc.tft 
col.j.vcrfquxroergoquahtcr,C.dcbon.quxlib.Rapha.Fulgo,conf)utj.circaprimum,co|.  ttHfdtm figni 
lij.vcrf tllud  pnri6,Corne.conf  cxltiij.vifo  dido  thcmatc,col.tj.in  litcra  o,lib.j.  Sed  id  ccct^  fii*tttnii ,  v% 
cft  ob  fubtcdam  matcriam,vt  diat  Cornc.in  didla  auth.ex  caufa.&  contil.  j.  circa  primum,  diQio  tx. 
col.vij.inlitcra  q.lib.iiij.regulariter  aute  centri,vc  patet  ex  fupradtdis  tn  prxccdcn.& dicit  Ea<fHtCAK~ 
Bartol.in  omn.bu s  prnpc  locis  in  hoc  vcrf.citatis.  fam prepirt' 

ji  ^Nara  &didltodc,quxciufdcmlignificationi3eft,(vtfcribitBart.tnd.l.Ptxtor,§.j.infin.  dtnettt.. 
ff.dcbonautor.iudi.pofsidcnd.Jfignificatctiamcaulam  ptopinquam,vt  ptobatiex.  in  d.I.j.  A'«/»  AUnd 
§.nunc  vidcamus,&  ibi  Bart.in  0.emancipatus,tf.de  coniungen.cum  emancipa.hbcr.&  ve>  ttnfiet  dt  mt 
luit  etiam  Barcin  d.I.j.^.ex  incendio,tr.de  inccnd.ruin.naufrae.Bal.pnd  lac.in  d.l.  non  du-  *t  lotjuentu. 
biuro,coI,j.in  v.no,&  ibi  laf.col.v.in  no.not.verfaddc  idcm eUc, C.«le  lcgib.&  ipfc  Bal.  in  1.  DiSiie  dt n$- 
dc pecoribus,ver,itcm  didio de,C .«d  leg. Aquil,& ind,l.eo  tcmpere,Vvlt.in fi. ff. de  pecul.  tst fuijimnw 
Imo.in  l.li  hnita,col.j.fF.dc  damn.infcc'bo,&  ibi  quoquc  Alcx. in  j.not.  niti  ( inquii )  conftet,  tinf». 
«hudcllcdc  incnte  luqucntmpet  cnm  tcx.Pau.d.cnn.clxiiij.vbi  fupfi,li.ij.Fran.  Arct.in  d.  l.ttdtidiU' 
1.Prxtor,coljj.ff'.deacqui.hxted.Cer.con.ccKC.ardua  pluriin5m,col.pen.in  literac,li.iij.    tert  fnittds 
<[H«cenimdi<!Viodc,notatfubrtantiam,vtdicttBald.in  c.excnmmunicatit.ver.qaxrequ;  fubftsntiMft' 
cft  ratio,dceth.icga.perd.l.j.^.videamus, tf.de  cnniungcnd. cum cmancipar.  libcr. Ideo,  du^piJleUrg. 
mquit,  legaticlc  laterc  dicunt ut  qaafi fint  dc  fubftaniia  fedis  apeflelic*.  &  idem  dictt  in  c.  iHdex  ^ui  dt 
ciim  in  vctcfi,col.j.vcrf.nota  confiiium  tequircndtim,vbi  in  id  allcgat  mngiftrum  fcntenria-  ren/Uie  altt- 
rum,lib.j  Ji.xxv  j.in  fi.&  fequitur  Cor.conf.xlviij.de  pluribuK.col.iiij.in  litera  g,lib.ij.&  e6.  rtm  tudie^irt 
xxvj.in  htc cenliilf ationcjcel.vj.verf.vrgcc &  forti^s Jib.iif.  idcra  «utc Bald.pefteriori  lecfl^  iubtturydt- 
col.quoquc  j.vcrf  (cd  nunquid  tfl  nccctlc,  didt  qr.od  (i  fVntrmia  tcrri  dcbet  dc  confilin  itj-  betfe<^niiBim 
rifpcriti,nccc(lchabct  uidcx  fcqui  conlilium  illiut,c(imiiit  di<fiinde,detei  pnteriatc.argii.  eenftlium. 
d.^.vidcamHs:iicc«  fcciiseflet,tidicerctarcuraeonfilio.  &  tllamquequcin  hocrcquitur  Stcntfitico 
ipft  Cornc.confliij.predccifionccol.ij.in  lircris  c,&d.lib.j.&  d.eenfccKc.Tbifupriiili.itj.  filie. 
Scd  &qu6d  fubll.iiuiamlignihcattradit  Cernc  cen.j.circa  prim<ini,eol.vij.in  lticraq,lib.  H4.ctamt  <& 
iiij.lic£t,vtibidicit,impropriarur{i:cundumfubteAam  materiam.vtetiam  tpparetcx  d.l.fi  Oieimpre' 
finita,§.i.ibi,dc  corpcrciiinfta  rIo.&  ibi  B3r.&  alij.^Fude  dam. infeft.  quod  &  ipfum  iiuel-  priMttrfeci- 
lcxittpfcBar.ind.l.).§.cxinccndto,tF.d«mccnd.r«i.naufrag.&  ipfcitcra  Corne.con.clicvij.  di fHbitQtm 
•n  hac  confultafione,col.pcn.  in  litcrac,  ltb.ij.  m^ttnam. 
jj  f  Suntautcm  qui  dicwntfianc  di^e«cm  dc,minwsaf^cerc  rem,cui  adiicittir.qHam  difttn    Httc  diflie 
ncmcx,vt^idicim««CKfundo,ipfam  tflficK,!.dcfunfta,§.f.fr.  dc  vfiifrad.&  l.Caius  ,  fF.  dc  rr.iput  afticit 
Mttotui  lcgi.At  cum  de  fiindo  dicimus^jpfiuu  «on  afSctt « l.vlc.$.j,  tf.flc  contrahcn.  cmptio.  rtm,eiuiim  di 

g    t  Qtotx. 
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kacniit»  voluic  Luc.Pcn.in  d.Lij.coljj.vcr.ncc  diflxrcnuam,C.<le  hisqaiexpirbLrarionib. 
lib.x.At  itlcni  coniiaiium  tcnuit  lu  Lqui  potcntu,C.dc  oni.3v;.dcrcr.li.xj.vt  cninvnqiiit,  D. 
AugulUnuiiupci  jilud ad  Roman.x).quonu cft  ipfocft,& pcr  ipruni,&:  iii  ipfo  funt  omnia. 
Aiccudcndum  cft.quod  non  aitdc  iplo,  lcd  cx  ip(b:cxip(bcniin  ca-lum  funt    tcrra ,  quia 
fcti£ca;non  a.itciii  de  ipio.quianon  dc  fubftantia  fua.Ficqucntcrtamcn  ,  vt  iubdit ,  vnum 
pio  alccio ponuur.Et  ita  dicit  Lucas  fc djxillc  jn  dida Lij.dc  iiis  qui cx  public.rationib.  vbi 
tanicn  contiaciam  dixciac. 
<4  ^ t.x  liis autcin  qu«  dixiinus in  didionibus  ptoptcr,pro,proptcrca,ob,cx,ac dc,faris  intelli- 
Omvtt  iiLlto  gis  cas  propriam  naturam  cxucic:&  impropriam  inducrc  cx  iubic^ia  matccia.quod  j;c:icra 
nci  tmpr»-    lc  cft,&  pc»  pctuain  in  ouinibus  dnlionibus,vt  vjdcrc  licct  cx  l.fi  vno,in  prin.&  ibi  glo.Bar. 
frtantnr       &  iialdif.lo(;a.&  l.li  lcgcH.codcm  tit.&:  iJi  ftipulatus,ft".dc  vfuris,cum  multis  concord.int. 
jMhttUa  m* •  adduclis  a  l  clyno &  l)ccMJ,in  cnara  concupilccntiam,dc ccnlbtut.&  in  c.quoniam  abbas 
ttriam.        dc otiicio dcicgat.A:  iM.iu  l.iij.in  fccuiido not.  C.de  ttanfadio.  &  h  mc  in  rcpct.  l.fi  vnqua, 
in  vcibo,a:«cit.itui,nu.}6.incipLialiit  kcundo  3c  gencialtu$,&:  ij.fcqucn.&  alibifxpc  in  c» 
glo.C.dc  icuocan.doiiacjo. 
55  ^  Si  autcm  alia  fcirc  vis  dc  huiufmodi  di<ihonibus,vidcdc  primis  illis,  propter,  &  pro ,  glo. 
ullia dt  eli     in l.dominus  Sticho,in  print.iii  vcrbo,proquibus,& ibi  Albcri.ff.dc  pccu.Io. And.in  c.  vJr. 
fitcrtfl  $u  /m-  in  prijic.dc  donatio.ic  in  t.pctiftjs  poft  prin.dc  ptiuilcgi.Dc  dKtionc,cs,  BaLin  1.  hoc  lurc, 
fra  fntnMTii-  coi.usj.in  vij.oppojildc  juftjtia  &  tur.Dcdidioncde,lo.And.in  c.nullascxconl1lio,in  mul- 
tit.  i"  ioeis,dc  rcguus  luris.lib.vj.BaJd.in  Lj.§.ius  natumle,col.ij.vcr.  quint6citca  alimcnia ,  ff. 

dc  lurtitia  &  iuic,&  in  d.l.cx  hot  iurc,vbi  liipra,  cod.tit. 

y  lCtSlM  A  P  Rl  M  A     LIM  ITATIO. 
I  ^Viccfimoprimolimitanoftramrcgul.im,vt  prnccdat  in  caufacxprclLa^fccns  incaufa  raci- 
HtcregHU    u,&  in  nicnti;  tantum  ictcnta,pcrtcxt.inl.ii  m.-iiorcs,C.dc  tranfaAionib.  vbi  tranfacflio  no 
hiAtt  Ucnm  rcfcindicur  ob  dcfcifhim  caufx  non  exprcfla:,&  ibi  id  not.omncs  do(aor.&  in  l.fi  rcpctcndi, 
incatifaex-  &  ibi  quoquc  glo.&  dLCbo.fi.dc  condiclio.ob  caul'.&  l.iij.jj.li  quisqua(i,&  ibi  itcm  dodor. 
frtjfayntn  in  cod.tic.&  l.quod  quis,tf.dt  cond.indcb.&  l.ciim  in  plurcs,§.locator,&  ibi  do<flor.ff.Ioc.i.  & 
M(W4.         no.Bart.iu  Ui  cgo,in  ij.oppofit.lF.fi  cett.peta.&  Pan.in  c.cx  partc  tu.a,col.ij.vcrf.fccunda  c6- 
clulio,dc  conucif.coniuga.&  diximus  in  rcpct.l.lj  vnquam,in vcibo,Iibcrtis,  nu.14. &  b« 
qutdcm,C.dc  rcuoc.dLMint.vbi  &  alios  citauimus. 
1  f  Ethiitquoque  tcfpicitquoda  B.ildofcriptumcft  inl.  vltan  ij.oppofit.  ff.dc  harrcd.  inftir. 
Dttademrt.  quodii  ratio  Jlatuti  cft  cxprcfla  in  ftaturo,caattcndi  dcbet,l.militcsagrum,ff.dc  re  milir.fe- 
cus  cft  11  non  lit  cxprcfl!i,nec  in  lcgc  fcripi.i,tuc  cnim  m.igis  attendi  vcrba ,  quam  rationcm, 
pcr Lpro/pcxit>fl^qui  &  a  quibus.quod  &  propcmodum  voluit  Paulus  Caftrcn.cc^.^^.cccxiiij 
liipci  CD  quod  quzritur.in  j.dubio,  lib.j.  Scd  quod  propius  acccdit  ad  id  noftrnm  propofi- 
tum,idc  Bal.in  i.j.coLv.vcrf.an  ccfl;uio,fF.(bl.  mat.dicjt ,  quod  ccflanre  r.itionc  lcgis  in  cad6 
lcgc  ftiipta,ccflat  lex.Si  aurcm  non  fir  (<:ripta,id  non  pcrpctuum  cft ,  vt  ibi  vidcbis ,  de  quo 
&  nos  abbi  diximus  in  ceflarionc  cauia:,  fiuctarionis  lcgis,&  rurfum,in  j.limitaticnc. 

3  ^Scd  hoc  multis  modis  inttUigciidum  cft.Primo^uanium  ad  contraiflus  pcrtinet,  vr  pro- 
^midlicMH'  ccdat.quandocauia  tuir  rantiiin  confidcrarain  mcnte  promittcntisautdonanri^ ,  prout  illa 
ft  taiitafMit  iuia  in  pcin.allcgata  loquuntur.At  fi  taufa  fuit  ab  vttoquc cogirara ranquara  finalis, &  pro- 
coptata  ab  Ptcr  quam  fada  .*uir  promif>io,aut  donario ,  runc  ca  ccirantc  ccflat  prrmifsio ,  vcl  donarin, 
^traque  cen-  licct  cxpicfsc  non  fucrir  adicda,l.i.§.vlr.cuin  J.fcq.ft^lde  cxcufatio.tutor.&  l.qui  turclam,fF. 
trmhentt.      dcicfta.tut.&  l.eti.-im  fi  pattis,ff.dclcga.j.&  Lfi  lcgatariu.sad  fi.  C.dclcgat. 

4  ^  Et  ita  pcr  illa  iuia  dicit  R.om.con.ccccxvij.in  propofito  cafu  adacrtcndum ,  poft  prin.  Et 
Vttademrt.  id  quixjuc.intc  illum  voluit  Bar.inl.cum  quid,per  illum  tcx.col.ij.vcrf.  vhcrius  duhito  hlc, 
Qjtetr^do  fEfi  ceit.pcc.vbipoftcadocctqualiterprobctur,qu6dabvtroquc  caulafiiirconfidcrara.  Et 
fr»yttMTjuif  tandcm  in  fi.cit  hoc  inicrt  poft  Guil.Cune.ad  hanc  fpecicm.cum  fcholallicus  reccns  veni- 
fe  ab  vlre^ue  rct  e  ftudiOjabba";  j|li  dedir  fundum  frucndum  ,  dum  viucrcc :  poftca  cum  ircr  ad  Pal.nrium 
c^gitat*.      proal)bate,dcrcAaefteiusimpcriria:potcftabbasillifundiiaufcrrc,cum  ccfletcaufa  inrcc 

ipfos  vcril:militer,ac  prxfumpriuc  confiderara ,  vr  fcilicct  abbarcm  in  fuis  litibus  iuuarcr, 
nifi  t.-imcn  dc  alia  caula  apparcrct.  &  illum  lcquicur  Ro.d.con.ccccxvij.rcprxhcndcns  lo 
'And.aJitcriencicnrcm,inaddi.Spccula.in  rubt.dc  prxben.&alia  multafimilia  adfcrt  ip(c 
Rom.cx  quibus,&  in  alio  pulchro  cadi  conluluit,  vt  ibi  vjdctc  potciis.  Scd  cui  addc  Bal.  in 
c.pcrucnir,quod  cft  ccrcium,in  j.no.dc  iurciuran. 
^  %  tntcihgendum  cft  &  (ecundo,Quantum  ad  contra<flus,proccdcre  in  iurc  fori,vr  noftri  ap 
Qjtidin  fcre  pcllant:non  ctia miure  poli,id  c(t,confcicnti.T,cx  co  quod  fcribit  Adtia.FIor.  infignis Thco 
ffHfdtrtia.  Iogus,qui  (umnium  ponriHcatuin  tandcm  adcpius cli,in  fuis q.hb.iiij.fcnrcntiarum,in  ma . 
.  .  teriatcftitudonis,tnQuifticn.incipicn.confcqucntctqua;tovtrum  indiftinftc, infolurionc 
iJIius  quxftionis,vbi  <iicit,qu6d  fi  quicquam  datum  fuit  proptcr  3liqu.nm  c.iufam,qu.T  tam6 
exprclianont"uciir,is  tamcn  cuidatiimcft ,  in  foro  anima:  tenctur  rcftitucrc,  fi  caufa  non 
iijbfit,quamuiskx rcpcutioocm non conccdciet,pcr  d.l.fiicpctcndi, quam allcgat.  Nihil 

cnim. 


VICESIMAPRIMA.  7^ 

cnim,ai[,referr,qu^  ad  ius  diuinum  &  naiuralc,an  caufa  racita  fucrir.an  cxprclla ,  modo  dc 
cavrriquc  conflitcrir. 

6  ^  Scd  hic  aducrtc,  quia  fi  Florentius  intclligit  dc  caufa  ab  vrroq»  confidcrata,non  folum  id  DetMdmrt, 
proccdcict  in  foro  confcicntix,fcd  &  in  foroiudicialj,mod6de  eareconflaicr,  vrdiximus 

in  praccdcn.dcclar.At  iuntciligiidc  caufa  con/idcrataa  donantc  tantum,vtin  ca("u  d.l.rc- 
pctcndi.quam  allceat,cll  niagna,&  no.Jiraitatio.  vt  vidcltcct  is ,  cui  donatum  e{\ ,  teneanir 
tcddcrc.quandoliDiconftitcrir  tuHVc  donacumobcaufam  conHdcratam  a  donanrc,qux 
non  fubcratjvcl  poftca  ccirauit.Scio  autcm  Dcum  Opt.Maxim.non  tam  vcrba  couitdcrare 
quam  animum.vt  ii  vcrbadonantis,&  caufam  cxprimcntis  faciant  locum  rcpctitioni.Biciat 
quoquc  animus. 

7  <filnttlligcndumcfttcrti6,&idpcrtinctadlcgcs,&:conftitutionc$,nonproccdcrc,quando  rnic4 
illatacita,lluc  conicdhirara  caula,&  non  c>£prclfa,cfret  vnica,  ncc  aiia  icddi  podct.quia  hu-  velratiohJhe 
lulinodi  caufa  habctur  pro  cxprclfa,arg.tcx.in  1  j»ominatim,qux  cft  if.ibi,ii  inodo  rnicus  iir,  tur  pro  tx- 
A'.dclib.&  ponh.&:  l.fundus,qui  locatus cfl,in H.ff.dc fund.inllrud.& l.railitcs agrum,ff.dc  prf/f* 

rc  inilit.&  l.fi  domino,&  ibi  Bar.&  alij,lF.dc  lcga.i.&  l.patronus,jf.j.ff.dc  I.iij.&  I.ii  ubi , 
&  ibi  Dar.&  rurfuiT),l.li  lMrrcs,&  l.fi  optio.in  j.rcfpon.ftdc  opuo.lcga.&  §.nonnnaum,Inft. 
dc  cxhzrcd.lib.&  c.ex  pancle  j.&  ibi  gl,vlt.&  Pan.col.ij.  vcrf  in  gT.fi.ibi,  &  Fcly.  in  fi.  qui 
cum  tcx.dicit  ad  hoc  fingularcm,dc  offi.&  potefta.iudic.dclcg. 

3  ^  £1  id  quidcm  vt  fcilicet,ciim  vna  t.intiim  r.itio  rcddi  potcll ,  pro  cxprefla  babeatur.  E t  ita  ^  r^itient 
quidem,vt ab ca,vcl  a  /imili.vcl  cadcm,  vcl  a ccftantc  iofa, vcl  aliis  argumcntari pofsimus,  vmca  "uettM 
tenet  gl.in  l.quamuis,&  ibi  Ral.iii  pt inc.PauI.Ca.Raph.Fulgo.Philip.Cornc.  &  alij  recen-  ^r  u  ' 
tiorcs,C.dc fidciconi.cx  quibusiplc  Bal.docct,tuncnon cllcintcrprctationcracxtcnliuam,  ««f  /» 
/edintcllcftiuam,&idproccdcrctaraintcrtamcnti$,qu3minftatutis,  Dy.in  c.vlt.dcrcc!  tn-  i^**^'*" 
iur.lib.vj.DaLinj.maximum  vitium,col.iij.vcrffcd  Rar  dicit.C.dcIibc.pritcr.  vbicxprclsc  i/fctun  # 
dicit,qu6dcxcapotc(llumiargumcntum,vtexcaufafinaU.&inl.quotics,col.;.vcrfnoracx  ■  • 
qualKatc,&  in  l.vIt.C.dc natura.libr.  &  in authcn.quas adtiones ,  coI.ij.in iij.  qu«ftio.&  ibi  'txunC^^^d 
lafon.col.vj.vcrf.ad Jc  idcm  cllc.  C.dc  (acrolanc.  ccclcf  .'  g!lf'' 

9  ^  Scd  &  ali)  plurcs  vltra  Dal.&  alios  fupra  addu Aos,idcm  volucre  Imo.  in  1. vlr.col.iij.  vcrf  p*r' 
itcm  ctiara  aductte,ffxlch*rcd.inftit.Pan.in  c.vlr.col.iij.verf  &  plus  cgo  puro ,  dc  rcfcri,  & 
in  c,nibil,col.v.vcrf ncc  obftar  (i  dicatur,dc  clciflio.&  in  c.cum  intcr  vniucrfas,coljj.verf.&  r 
quanquam  ifta iura.co tit.&  con.kxv.quidam  dcccfsir,coI.iiij.vcrf &  fic  in  quacunquc  ma-      " \j 
tcria,Iib.j.Raph.Fulgof.con.xv.proponirur,coI.ij.verf quxnanquc alia ratio.& conf Ixxviij 
fiippofito  ftatuto  tcnoris qui  fcquitur,ftaruimus,col.ij.  verf.  &  licit  hxc  rario.  &  con.  cix.  ii 
qua  quiftio,col.pcn.vcr.qu.T  nanquc  poteftaIia.&  con.  clij.  fuppofito  ftatuto  tcnoris ,  qui 
fcquitur  vidcliccr.col.vlt.vcrf  qui  nanquc  potcft, nam  idcm  fcrmc  confilium  cft  cum  ilio 
Ixxviij.Altcr  Raph.Co.in  Ui  vci6,§.dc  viro,ver.ircm  nifi  ratioeffet,&  ibi  Paul.Caft.paul6 
antc mcdium,vcrf  idc.fi rarionon clfcr,  ff.lol.  matrim.  idcm  Raph.  Co.con. ij.proponitur, 
quod  Scr.Blancus,col.j.in  fi.&  con.cxlvj.Simon  Hclius ,  col.pc.in  fi.  Rom.  con.  xxxij.  vifii 
municipali  conftitutionc,coI.ij.teni6  hoc  ftatuiii,&  con.cun  ptz&nti  caufa,coLj.  vctCratio 
autem,cum  fcqucn.vbi  loquitur  in  cafu  noftrar  rcgular ,  vt  fcilicct  cclTantc  rationc  conftitu- 
tionis,qux fola rcddi  potcft,licct  non  fit  cxprcfla.ccllct  conftitutio.&  con.cxx.citca primii, 
in£.&  conCcccciiij.in  caufa  propofirz  confuiraiionis,col.j.yer.his  ume  non  rcfragantibus, 
vbictiam  loquitur  in  calu  noftrx  rcguli.&  confccccxj.quatuorfuntjcol.j.verf a  quaquidc 
Paul.Ca.con.cclj.vila  quadam  fccuritate.antc  mediii,  lib.j.&  con.cclv  j.  vidctur  diccndum 
qu6d  didum  conlpium,poft  mcdium,co.li.j.&  con.xl.prxfcns  cafus,paft  mcdium,hb.ij.  & 
con.viij.quod  cft  fimili  jnitio,coI.j.co  libr.ij.Alcx.in  I.fi  conftanrc.tn  prin.col.iij.vcr.fortius 
vidctur,quiactiam,&  ibi  quoquc  Claud.Scifcl.col.iij.vcrf.tcrn6  fallu,ff.folu.  matrirao.  vbi  Jdjutttijom 
&  hoc  dicunr  proccdcrc  in  corrcdoriisJdem  Alex.con.ilviij.fupcrextra(5kione,coI.ij.vcr.&  in  (trrtllf 
cu  nulla  ali3,lib.j.&  con,xxiiij.animaduerfis  his ,  antc  fi,lu j.&  con.I.vifis  aftis  caufx,col.iij.  ritt. 
vcr.&  laltcm  vbi  fciipta,co  li.ii.&  con.xxii.conUdcratis  vctbis  ftatuti,col.j.lib.iiij.&  con.Iij. 
circa  hac  dubitaiioncm,coI.iiij.vcrf.quinimo  plus  <lico,eo  hb  Jii  j.&  con.bcxx  v.  aninuduei- 
iisoprimc  hi$,col.j.vcrf  fccundopro  hoc  facir,cohb.iiiiA'con.c.vifaparteteftamcti,co].ij 
vcr(.qu6d  autcm  tcftator.co  li.iiij.vbi  &  id  dicit  proccderein  contr*<ftibu$,&  vltimis*voIfl- 
tatibus.&  con.lxxxix.circaprimumdubium.col.ij.verfvndcficutquando.lib.vj.&con.vij. 
attcntis&pondcratis.col.iij.vcr.aduettcndiicft,li.vij.&con.cxxix.fupcrprimodubio,col. 
ij.vcr.prxfuppono&  fccundojCO.li.vij.Ccpol.in  l.fcicndum,la  ij.col.ij.nu  j.ff.dexdil.cdic! 

•  &caufariicrimiiul.c6.Ixxiiij.vifoftarutoTaruifij,coI.vl.vcrquiarcfp6dctur.Baptill.Cacia 
inrcpe.l.omncspopuIi,inmatcriaintcrprctationiscxtcfiux,char.i6.ff.deiuftitia,&  iu.Cor- 
nc.conf  ccxvij.Quirianus,coI.vlt.Iib.iij.Bar.in  rcpc.rub.dc  fidc  inftrum.col.U.&  con!xxxij. 
fapieter  ftripfit,col,j,lijj.PhiIi,Fran.  in  c,(uggcftij,&  ibi  altct  Phil.Dcc.Iatc  m  ij  no  dc  ap- 
pcU.F  raii.Cur.fi.*nior  con,ix,Ticincfi  ftatuto,coI,ix,ver,ego  rc(p6dco.&  con.xlv.ftaiuto,lcu 
<:6fuciudiiK,coI,v;.vcr.pr?poncd$  (iuit.&  lati  con.lxxxj.rciftc  pr9fatus,col.ii;.nu,u,&  Soc. 
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iatct  confilia  illiusjconfxl.cum  in  prxfcnri.irum,col.jij.vcrrigitur  illacft.  ipfc  Soci.  coii. 
xxviij,quiJ.iin  l'ctrus,col.iij.vcr.qumt6  conhimatur.li.iiij.Lud.Bolo.  in  rcpe.  l.iiij.§.  Caro, 
char.vlt.col.|.tf.de  vci:b.oblic;.&con.lx.cormun(lum,&c.vi(b  tguurpunfto,  col.j.  Fcli.in  c. 
Jidtio  finslis  tranflatn.ad  h.dc  coniht.&  in  c.ciim  omncSjCol.xiij.vcrf.lccunda  opinio  fuit,  co  tit.  in  c. 
frsfun^tur  i\  quando.col.ix.vctf.lcd  ccrtc  hcct,dc  rcfcnptis.Card. Alcx.in  c.vcriim ,  col.ij.vcrf.itc  vbi- 
CNiK  noM  nift  cunquc  non  potcft,dc  condi.appoi'.vbi  tiic  dicit  pra-fumi  rationcm,fiuc  caufam  finalc,  ciim 
vnnrtddifo-  non  nih  vna  cllc  potcft.Iafon  iii l.dc  quibus,col.iiij.vcrf.puto,qu6d  vtrunquc,ft".dc  lcgib.vbi 
trfl.  &  poll  ahos  diut  proccdcrcctia  incoirc(fborii$.&  in  l.ccrti  condi6tio.^.quonia,col.pc.  vcrf 

Etiam  in  cmr  cgo  pono  pro  contlantiJF.li  ccr.pct A  in  l.fiuc  apud  afta,col.ij.vcrf.tcnid  moucor,C  .dc  tra 
rtiicriii.       fadio.vbi  &  id  dicit  proccdcrc  ctiam  in  coricdotiis.&  in  §.omnium,col.viij.nu.?8.Infti.  dc 
adi.Matthc.Atflic.loqucnsin  cafunodra:  tcgulx,inconrtlSicilia:,inci.intcrionis,col.vij.in 
iil.no.Phih.Dcc.con.ccclxxuj.incafu  proponto,col.ij.vcrf.&  idco  iftar.irio.Paul.  Parif.  lo- 
qucns  ctiam  in  cafu  noftrj  rcgulx.con.v.vnio  iftius  monaftcriijcol.viij.nu.t?  Jib.iiij.Maria. 
TExfrtffAeen  Soc.iunior.con.j.prxfcntis  confult4tionis,col.xv.nu.f5.1ib.i.&  Laurcn.Sylua.qui  idquoque 
JtntHr,<jUitin  dicit,proccdetcui  conccloriis,con.xxi.nouaoffcrtur  dubitatio,col.vi.vcr.  fcxto  &  vltimo. 
vno  tmtHm  \o  ^Et  hanc Icntcntiam  admodum  cofirmantaha  mnltafimiha.quxtihi  collegiin  noftris  lcgi. 
vtrtficantHr.  tonubialibus.in  gl.vij.in  veibo,cxprcs,  nu.ii8.inci.lcd  &  illud  fcicndri,&  multis  fcq.quibus 
Ett^m ft  tx-  vfquc  ad  cxlv/.oilciidi  ca cxprclla  dici,& «xiftimari,qu.Tin  vno rantum  vcrificirur,licet ali- 
prtptm  jfTO    ter  non  lint  cxprella.Et  ibi  quoqi  vidcbi$,id  proccdcrc ,  ctiam  fi  quid  cxprcffum  pro  formi 
fermartqHi-  icquiratur,cx  i-ti.Cur.Scniorc,con.l.mcmorixrccocldx,col.xxi.nu.ii6.&  laf.in  1.  Gallus, 
TMtHr.  jf.quida  rcdc,col.ij.vcr.nota  cx  ifto  tcx.in  ij.lcd.lF.dc  libc.&  pofth.pcr  tcx.ibi,&  in  d.l.ij.co. 

Ettaqjjidif-  tit.Scd  &  id  itc  procedcrc  ctiam  fi  dilpolltioloquatur  numcro  multitudinis,pcr  I.Titius,  in 
fefitio  Iff^ud-  piin.fecundum  vnam  lcctJF.dc  libc.&  pofth.&  ita  ibi  voluit  Saly.lmo.Franc.  Arc.  &  Alcx. 
tur  nmmtro    cum  aliis  concor.  ibi  a  mc  addudis. 

flnrali-     ii  ^Supcr co  tamcn  quod  didum  cft  dc  caufa,vcl  rationc,qux  vnica  cft,illud  annorandii  cft, 
auiti»   non  prifumendum  vmcam  cllc  in  dubio,nifi  id  probctur,  prifcitim  ad  cxtcnfioncm  cofti- 
elnHoprdfH-  tutionis  corrcdoiix,  vt  voluillc  dicuut  Saly.in  l.fi  fciui  vcftri ,  colu.v.vcrf  quaproprercgo 
m>ttMr  vnic*  rcailumo,C.dcnoxal.adi(xpci  l.ptxcipimus,infi.C.dcappcll.&ita(licJtnon.idcoplani 
rmliotntcnt.    id  dicai)illum  citat,&  fcquiiur  Alcx.qui  id  dicit  no.&  mcnti  tcnendum.in  d.l.  fi  conft.mtc, 
in  prin.col.iij.vcrf.fcd  quid  fi  pct3m,ft.folu.m.itrim.&  in  l.iij.^ .prxtor  ait ,  col.ij.fF.  de  in  ius 
vocm.Iaf.in  d.auth.quas  aftioncs,col.v  j.vetf.&  quid  crit  tunc,r  .de  facrof.cccl.vbi  id  dtcit 
/ingu.&  m  l.j.col  lij.vcrllfcddidum  Bar.cgoconfirmo,C.dcfucccf.cdic.  vbitamcn  fubdu- 
bitat.&in  d.l.quanuis.col.vlt.C.dc  fidcicom.vbi  id  dicit  fingul.  &Thom.  Parp.il.in  rcpc. 
rub.ft.lblu.maifim,col.ii|.vcrf.cauete,quiahoc  fundamentum.&  Franc.Curt.Senior,  confi. 
Ixxxj.rcdlc  prxfatusjcol.ij.vcrf.vltimo  foitiiis  vrget. 
11  ^lmo  vcio  lijnt.qui  fimplicitcr  ncgant  cx  t.icita rationc  cdam  vnica  debcrc  ficri  cxtcnfionc 
Qjn  contra   in  corrc<aotiis.&  intcr  hos  Alcx.fubobfcurc,con.cxv.circa  dubitationcm,  col.vlti.  vcrf.  ncc 
titcunt  in  cor  potcft  dici,lib  ij.qu6d  roagna  cx  pane  tr.infplantatum  cft,confi.lxxvj.Francifcus,li.vj.quod 
rt^loriu.       tamcn  invhimaimprcfsioncrcfccuitCaro.Moli.vt  fupcrfluum.&  con.lxxx.vifo.&oppor- 
iunc'animaducrlb,col.iiij.verf  rurfus  dixit  B.ir.lib.j.&  conf.xcvij.vifo  thcmatc  fuprafcripto, 
coi.rit.vcif.ncc  obftat  vltimum  argu.lib.ij.atqictiam  cl.mcnlum  Fran.Are.in  l.ciim  quidS, 
$.quod  dicitnr,col.j.ff.dc  acqui.hxtcd.&  paulo  apcrtiiis.in  l.mutum,col.pc.vcrrconfirma- 
tur  ifta  conclulio,co.tit.&  con.xxvij.proponitur  cx  fafto,col.vij.verf.nonobftanr  iur3..itquc 
etiam  fubolcure  Phihp.Dcc.con.cccix.vifi3pun<5bo,in  quo  cflcdhijColum.iiij.vcrf,  prxtcrca 
non  vidctur.&  conf.cccxv.fiipcrioribus  dicbus^col.iij.  vcrf.prxterea  a  tali  raiionc.  &  clarif. 
/ime,conr.dclxxix.vi(bclcganti  confilio,  circa  nicdium. 
ij  ^  Scd  aducrtc,qu6d  horuin  maxima  pars  innititur  autoritate  Bar.in  l.libcrorum^col.v.verC 
Dtiifdere-    hi$prxmilsisn:ducamu$,&  col.fcq.veifponercrcnto.ff.dcvcib.figni.diim  ibt  dubit.it,  an 
I,U4.  ratio  rtatuticxcindcntis  fa-minas ,  proptcr  m.ifculos  ,  fit  illa  qux  rcddi  ^  plerifqiTC  folet,  vt 

De  ratient  ialaa  fit  agnatorum  f.imilia,& dignita$:&  .m ca  folafit.cvim  fcripta non  fif.ideom  contendit 
fiatHiiexclu-  non  pollc,ncc  dcbcrc  id  ftatutum  extcndicx  illa  rationc.qucm  fcqui  vidctur  Bal.  in  1.  fi  dc- 
dtntis  jamt  funUus,poft  mcdium,ver.quiTOcrgo  vtriim  ftatutum.C.dc  fuis  &  Icgit.&  Imo.in  l.fi  vcrA, 
§.dc  viro,coI.vlt.ff.folu.matri.&  Franc.Arer.con.xxvij.proponitur  ex  fadlo ,  col.ij.vcrf.  non 
JJteademre  obrtantiura.&  Alcx.conf.lxxx.vifo  &  npportun^  animaduerfo,col.iiij.verf.rurfus  dixit,  li.j. 
Cum  ctrtum  Et  Iaf.ind.l.j.col.iij.vcrf  vndc  rcfpondco.C.de  fucccfl!cdi(a:. 

tft  vnica  14  f  Et  cgo  cetti  huius  fum  opinioni$,qu6d  fi  fit  dabiuni,an  ratio  quq  rcdditnr,fit  fi-»la,t>ropre- 
retiene  rtddt  rca  quod  &  alix  tcddi  poflunr,vi  contendit  Bar.in  tllo  ftaturo,  haud  dubic  non  fir  ao  ca  ar- 
foffe^txta  gumcntanduni.Quod  fi  is qut  contcndit  aliam cflc rationcm,tamc  nulla  probabilc adferrc 
fottftarfH'  pofsit,vt  miiiimc  lit  dubium  illam  qux  rcddifur^cflcomnino  vcrifimilcm  &  probabtle,ncc 
f,(ni.  aliam  .idduci  poffc:ita  vt  fit  certum  illam  cffc  ftatiiti  r.itioncm  ,  &  cam  quidcm  vnica  ,  tunc 

Comr*  oHte  crcdcrcm  cxcapolle  f«mia)rgumenta,vcl.U-  '  (ione,vcl.ilias,.Tqii''  •  '"■  vprcfl!icffct.cx 
pjudmhum.  piiouiiIoiiiopi.ldquodbcnc& fcictcrdcv         .m.Cur.Scniord..  l.col.ij.nu.vtii. 
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if  f  An.iutcin  illios  ftatuli  excludcntis  fcrminas  ob  mafculos  fiica  ratio  con/ctuandzfami-  ItevumdtrA 
ha:     anea  fola  fit^vt  id  obitcrdiLam^intcIligcs  cx  lo.  Andc.in  addit.SpccuI.in  rub.dc  fuc-  utnt  p^tuio 
ccir.ab  intell.Pct.&  Cy.in  l.j.C.ad  Icg.IuI.dc  adultcr.Alex.in  3uth.iiaqi,coI.vIt.  vcrfi-itcm  rum  excln- 
infuicicndaeUjC.com.dcfucccfsio.  Bal.  ml.m.«imum  vitium,coI.iij.vcrfi.  pixtcrcaiftud  dtntiumja- 
ftatutum,C.dc  libcr.prxtcr.&m  I.Titia,§.Lucius,  percum  tcx.ff.dc  Icg.ij.  &  conrt.ccxvijj.  mmM. 
ftHtutociuuatisFlorctiA-.cot.j.vcrll.nunci^jitur  rcftar.Iib.ij  &  intcr  conf  Ang.cofi  cccxliiij. 
Martiiius  loannis  dc  I-Iorctia,coI.ij.vcr(i.  h  diccrcm  cxcludi.&  itcrii  vcrii.  lccundo,rationc 
cuiufdam.Pan.conf.vi).quidim  dcccfsit,col.iiii.vcrii.&  hitidc.Iib.j  &  Pa.Ca.in  l.fi  vtfro,§. 
dc  viio,circaincdium,ff".folut.matrimo  &  confxl.picfcns  c.ifus  modicam,  poft  mcdium.li. 
i\.ic  con  Ixxxiiij.quodcll  ciuldcm  cxordij.coI.j.co.Iib.ij.Raph.FuIg  con.liiij  itcquodciuar- 
libct,col.j.&  conii  Ixxxv.in  propofita  quarftionc,in  fi  Ro.con.xvj.vifo  thcmatc  confultario- 
nis,coI.ij.vcrffccundiiaut6quod  principaliter.  &  tonfxxxij.  vila  municip.ih  cofuctudinc, 
col.ij.verfi  quinto  illud.&  con.ccccxj. quatuor  funt  qu(;  rcfragantur,  fcrc  pcr  totu.Cor.con. 
Ixxxii  litct  in  hac  confultafione,col.ij.&  iij  lib.nii.&  conf  cccv.in  hac  confultationc,  col.ij. 
vcrli.&  ftatufum  gcncralitcr  loqucs  co.Iib  uii.AIcx.inI.GaIIus,§.quod  ri  is,col.ij  verfi.facic 
etia  iftctcx.ad  aliaquarftionc,fl'.delibc.&  poflh.Laur.a  Pal3tii$,in  traa.  ftatutoiii  cxcludc- 
tiu  faminas,col.i.vcrfi.quxro  pio  iiitelligttia  M.iria.Socin.  Scniorc  con.xxx-quauis  cx  his, 
col.ii).  vcrfi.primo  ad  hoc  rcfpondctur.&  confi.xxxj.profcqucdo  ordinc,col.j.  verfi.cu  ergo 
Ritio.&  eius  filio.Barpto.Soc.con.xxviii.fuitquida  Perrus,col.iij.vcrf.quini6  confirmarur, 
li.iiij.&  intcr.con.Fr.Cur.fcnioris,con.xl.cii  in  prxfcntiaru,col.v.veif.lcd  fic ell  quodqua- 
do,&co,C  ur.Iatc  co.xliiij.Upcnumcro  in  hoc  pairu,col.j.&  cof  Ixxxj.rcdle  pr^faius  cgtc- 
giusjcol.  j.&  Barb.cofi.xlnj.prxclarc  fcribitur,coI.iij.  vec.q.  iftc,Ii.iiij.Maria.Soc.  iuniorc  d. 
con.j.coI.xj.Tcrf.ffCudo  principalitcr,lib.i.&  con.iiij.circa  prxfcntc,col.j.co.lib.j.&  con.x. 
£  in prx(cnti,nu.io.&  iteru  xxj.co.lib.i.  &  con.xx.in  pt opolito  cafu,coL  i).  nu.v.cod.Iib.  j.& 
<on.xxiij.cafusiftc,col.vii;.nu.ii.cod.Ii.j.&coaxxxv}.prxlcns  c6fultatio,coI.vl.nu.j.eo.Ii.j. 

r  J  C  £  S  J  M  yi  S  E  C  f^N  D  ^    L  I  M  J  T  ^  T  J  O. 

I  ^  V iccfimofecundo hmita  noftram  rc^ulam  non  proccdcrc,  quando  eflcnt  dux  aut  plutc?  CMuft  vn* 
cau(x:tuc  cnim  vna  tantiim  illarii  ccflantc  no  tcflat cflctflus fiuc  difj>ofitio,pcr tcx.in  I.fi  no  explurikut 
lex  /£lia  Scnua.ff.dc  hxred.inrti.cx  quano.  Oldra.Bar.Bal.lmo.quod  quando  plurcslcgcs  aftnte^rten 
comrurrunt  ad  vnum  cfftdlum,  vna  ceflante  rcmanct  virtus  altcrius,&  dicit  Bald.  eam  I.ad  «j/a*  /j^ir- 
hoc  folcrc  ailcgari,quod  diximus  in  prin.  &  tex.in  I.tutor  pctitus,§.  qux  tutorjbus,ff.dc  cx-  £lm. 
cuf.tutor.&l.j.in  prin.ff.fi  quis  .i  parcn.manumif  fucr.&  I.ij./.  corporis  dcbiliras,ff.dc  va- 
cat.mune.&  I.qtiod  ait  Prxtor,§.excrcitum,ff.  dc his  qui  no.inf3.&  I.afsiduis,C.  qui  pot.in 
pign.habc.&  §.af finifatis,vcrfi.na  li  adhuc,Inft.dc  nup.&  §.vlt.in  auth.vt  dctcr.fit  nu.clcri. 
9c  fX\  vero  altera,&  ibi  gl.in  auth.dc  nupt.&  §.fcd  &  It  quis,  &  §.fi  vcro nullus,& §.vlt.vcr. 
cx  vtroq-j.in  auth.de  inftr.cau.&  fid.&  §.vnu,in  auth.  dc  rcfti.  &caqux  par.vndcc.  mcn.& 
c.j.§.maxime,dc  rcnnnciat.iundo  c.nifi  cum  pridem,§.t>ro  dclcclu,  eo  tit.&  c.  quiris^vcrf. 
&nifi  fortc,dcxta.&quaIit.&c.tantij,xxxij.q.vii.quocfloquiturdematrimonioquodnon 
ceflat  fiuc  difloluitur  ob  ftcrilitatcm  :  ncq-,  cnim  fola  caufa  prolis  eft  in  matrimonio,  fed  & 
cuitatio  libidinis,fidcs.  &c.hxc  enim  omnia  iura  folcc  a  noftris  in  eam  fententiam  allcgari, 
quanquam  funt.qui  dlius  c.tantii,aliam  rarioncm,teddunr,vt  diccmus  in  xxv.Iiroirar. 
a  €Et  id  quoq-,  voluit  gl.in  I.libcrorum,5.i.in  verbo,collocare,&  ibi  ctia  lac.  Burrig.Bar.Bal.  Bteaotmrt. 
Alb.&Pau.Caft.quicii^.Icgit.ai  prin.l.j.ff.dc  hisqui  no.infa.&eI.inI.liberos,§,j.in  vcrbo, 
dcduftus.ff.dc  capir.diminut.&  gl.in  l.fi  vcntri,j».in  bonis,in  vctbo,  crcdcrc,&  ihi  ctia  Dy. 
Bar.  Albc.&  Ang.ff.dc  priuilcg.  crcd.&  gl.  vt  a  mullis  ciiatur  in  I.  fi  ciuis  ad  cxhibcndum.ff. 
dc  cxccp.rci  iudi.Dy.in  I.  j.$.hoc  interdidtum.ff,quor.lcgaror.Cy.in  l.ij.C.  dc  fecnnd.nup. 
Bar.in  cxtrauagan.ad  fcprimendum,in  vcrbo,  nc  cx  corum  abfcntia.Io.  Fab.in  I.f.  Cquor. 
icgat.Bal.  in  l.gcncT  ilitcr,  coKij.vcrfi.  fccund6opponodicitur,ibi,  vbi  rnmcn  cffcnt.  C.  dc 
«pif  &  clcri.&jnc.i.cglrvlri.iic.an  mut.vcl  impcrfcdt.&  in       fi  Chriftus>  col.vlt.vcrLad- 
dc  quod  ccffantc  vna,  &  ibi  quoq;  Hcnri.  Bohi.cohj.dc  iurciuran.  idcin  Bal.  in  fu.i  raarga. 
in  vcrbOjgcncralis.  Ang.in§.  maiorcs,  in  fi.in  auth.dcnupt,  &  in  rradtatu  fubftirutioni3,in 
matcriafubftitutionispupillari$,coLiii.ver.qoxrovltraalios.&  con.cxviij.fupcr  pfnSboprq- 
didto,fat^ii  vcro  incipir,auia  pro  ncptc,port  mcdiu,verfi.  fircildo  rarionc  fucccfsicnis,  Lap. 
raftpl  aHe^at^ioo.in  cmitate  Floretiif  col.pcn.vcr.  circaJccunduLQiicaui.ibuncc ob.quot^ 
no.Saiy .in  auth.ingrcfsi.coLij.vcrfi.no  oblKit  cjiiod  no.gl.C.dc  facrof.  ccclc.  Card.FIor.  & 
Imo.in  c.cx  paricquod  cft  pc.vtcrq-,  ad  fi.dc  clcii.coiu^. Ant,&  Imo,in  ccu  apoftolica:  illc 
col.vlt.hic  col,v,vcr,&  iccuiidii  prxdida,dc  his  qux  fiuta  prxla.  finc  cof.  ca,  i€gi,BclI,in  c. 
poft  tranrtationc,col.v.vcrfi.  aut  no  tanta.dc  renunci.Imo.m  I.in,^,  cx  contrario.col.ij.  vcrfi. 
fcd  tcrtc  cx  quo,&  ibi  Alcx.coLvj.vcr.tamcn  aducrrcndi'1  cft.ff.dc  acq,po(Tcf  Idc  lmo,in  1. 
fi  vcro,^.dc  viro,col.ij.vcrfi.circa  fccundil  articulij,ff.folu.niatr.  &  Rom.in  Lij,  col.ij.  verfi. 
non  obftatglofff.de  donat,&  in  Ltani  is,     qucm  legit  cum  prin.legis,columna  ij.vcrfi.Jn 
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c.iuucni$,col.vli.dc  Iponlal. Alcx.jn  l.j.col.iij.vcrfi.fcd  Imo.  dicit  non  Ucbcrc.tf.dc  acq.pof- 
lcl\io.&.  in  l.li  conucncnt,col.iiij.vcrri.pairura  liabui  pro luis  dubio.dc  rc  iud.<Scm I  j  coJ 
iij.verli.& aducrtc  quu.C.dc  cdcn.Fran. Arct.m  c.j.dc  proba.&  conf.xlj.  diligcntcr  &  ma- 
turc  pcnlata.col.ii.vciJi.cx  his  apparet,&:  con.^o.copiolc  &  clcgantcr.col.ij.vcrCno  obllat 


tcrtio  Ci  quifpiain  dixctit,co  lib.iiij.MaruLi0c.fenior  con.j.  in  cafu  fupia  narrato.col.vli  I, 
Corn.in  repct.l.fi  pafccnda,col.ix,  vcrC  ideo  non  liccc  argucrc,C.dc  pad.  &  conf.cccxij.in 
hac  conlultationc,col.vj.vcrf.&  vbi  duz  rationcs,lib.j.&  con.cxxij.circa  prxfcntcin.col. vl, 
paul6antcfi.lib.ij.&  conl1.1xxxiij.proccrto,col.vlt.lib.uj.&  confi.ccliij.arduacd.cor.iij.vcr! 
facic  ciia,li.iiij.&  con.ccxcj,vidctur  primafacic.col.iij.vcrfi.  profcdloiftaretiam  cauli,cod' 
lib.iiij.Fr.Curt.lcnior  con.j.col.v.vcrli.fcd  ctiam  fubeft.lal",in  l.quod  diclum.col.j,  vcr*/i.  ii-' 
mita  prxdnaam  regulam.tF.de  pad.in  in  l.licct  intcr  prmatos,m  h.  C.co.tit.& in  I.exii»6di' 
col.vlt.vcrf.huic  fundamento.C.dc  procur.&  in  l.vilibcris,col,vi.  vcr.fcd  nunquid  fit  cor  - 
rc(fbi,C.dc  colIat.&  in  1.  in  tellamcnto  quidcm,  col.  xij.vcrfi.tcrtio  facit  quia quando.C.dc 
rcll.  mili.&  in  l.j.col.ij.lF.dc  cond.obcauf.&inl.cum  liliofa.col.xxv.vcrf  confirmo  vJtracil 
ff.dc  Jcg.j.  Phil.Dcc.  m  ccx  htcris,col.v.  vcrf.non  obftat  tcx.  hic,dc  confti.&  in  c.quoniam 
abbas,col.vi.vcrf.fcd  rcfponderi  potcft,deoffi.dclcg.  &  in  c.cil  cellantc,  col.j.vcrfi.quarri 
conclulio  tallitjdc  appcl.Fr.K.ip.in  T.cx  fa(ao,col,iij,vcrfi.credcrcm  igitur,dc  vulg,&  pupil. 
lubfti,Marc.Mant,conf.xxv,infadoprxfupponitur,col.  iij.nu.ji,  Fran,Ozer,iii  §.fupradi- 
fta,coI. iiij.nu.iS.Inft.de e.xcufa.iutor.Maria.Soc^unior  cnnCi.xxx.  in^p^/^i-jAmjis^xina. 
j^Djjbj,In.Lupus,inrcp,c,pcrveftras,;;xx\ci!!55rvcili.c^  iuquamuis,dcdona.intervir!3c" 
vxorXaurcn.SiIua.conf  xxv.adiutorium  noftrurn;  iju.  19. 
3  fEtidquidcm  confirmattext.in  l.legaiis,fF.delce.ij.cxquano.Raph.  Coraen.inprionlc- 
C4«/«  ta  di-       ^l"^'^  "^^^  diciiur  cftc  caufa  alicuius  rci ,  qu*  fola  cft  caufa :  non  autem  C\  fit  caufa  lim ui 
cituraHiff  cumalia.&mid  quoqiallcgatl.itavulncratus,  fF..-idlcg.  Aqui.vbiid  trahit  ad  quandam 
UeflyriiaMt  ^^^'^^  '"'^o  locoqiixftioncm.  Scd  &  in  fecundalc<iLno.  cx  codcm  tcxt.non  dici  caufara  fi- 
cum  Mtistft.  "•'•J'^^"^.  q"-«^  fola  non  cft. 

^  ^  Et  huc  quoq,  fpcdtat  quod  fupra  diximus  in  legis  rationc  cefTantc  ,  nu.  1x7.  in  c.cx quo  & 
CaufafinJu  'JJu^l^rationc  lcgis  corrcfta,  lcgcm  quoq;  ipfam  corrcaam  ccnfcri,  proccdcrc,nifi  duar  finc 
ni  e(t  ttm  (S-  rationcs,vna  cnim  carum  corrc Aa,  tamcn  manct  lcx  illxfi,  vt  cft  gl.no.m  d.l.tam 

U»ettt(t.  ",§.j.in  vcrbo  patris,ibi,itcm  nunquid  potcru.  fF.dc  dona.cau.mort,&  ibi  Imo,  qui  cam ad 
CerrtaaTM-  cxpcndit,col,).verfi.in  ca  gLibi  rcfpondco,  &  ad  id  quoq;  allegat  no.in  l,Jibcrorum,§. j, 
tieneltfu  v-  no.infa.&  voluit  quoq-,  alia gl.in  §.  niinima,  in  vcrbo,vel  c6tr,i,in  fi.&  ibi  Ane, 

tiaexplurib.  Arc.ctiara  in  fi.fF.dc  capi.dimin.vbi  &  ipfc  Ang.dicit  faccrc  l.iij./.  plan«i,fF.dc  itin.a<auquc 
ren  cenfttttr  P"^'"*-^  §.quamobrcm,in  auth.dc  rcft.&  ca  qux  parit,&  voluit  etiam  Alcx.  in  d.l.fi  conuc- 
Itxcerreaa.  '^«^^"'Col.iiij.  vbi  fupra.lF.de  rc  iudi.&  laf.in  d,l.vtliberis,vbifupri,C.dccollat, 

^  ^EtiUudquod  vbiduxfunt  caufx  cuiufpiam  confticuiionis,  non  fumitur  argumcntuini 
uirg  nenfn-  ^^^^^^^'^CcnCu  ab  vnarantum  caufa,cum  plurcs  funt.vt  cxprcfsc  volucrunt  lac.  Butrie.in 
mitmr  kcen-  ^•«^"'iucnticuIa.C.dc  epif.  &  clcri.  Ant.&  lmo,in  d.c.cum apoftolica,Quibus  iocis fupri 
trarie  fenfu   '^'"'^''""«'C^t"     hi$  qui  fiunt  .1  prxl.finc  confcn.  cap.FclyJn  d.cfignificafti,  col,  pcnuL 

mmcaurd  ^'^'^•'^^'^' ^^^" '"^  ^"^"  ^^^"^^  fi"^"'s,dcfor,  comj). 
r^pXri   6  iScd&illudquoqucquodfimfcntentiacxprcflxfintdux  caufx,quarum  alteracft  vcra,  -) 
Senttniia  n,  '''"'^         r  <^'^'<"^".'"'^':"'-^tur  fcntcntia  cx  ca  caufa  quq  vcra  cft.pcr  I.Tinanus,fF.quod  ( 
aintturex    «'J'nco.&  §.fi  igitur  omncs,& §.li  talcs,inauthen.  vt  cura  dcappclla.cognofci.&  c.  cum  I 
vn*CM>r*  vt     ^'^^    '"^**^        "'"'^^  '-^^  '^'         <^ol-'j-in  vcrbo,  iudicafti.Io.  And.coJ.j.in  cod. 
ra  licit  alte-  ^."^°'Card.Flor.in  ij.not.Pcr.Anch.m  vj.no.Ant.in  v.not.P.in.  qui  cum  tcx.  dicit  no.  col. 
TMfitfal/i      'i-V"-quoadtcrtiij,&  Card.Alcx.inxj.no.qui  fil,llntlcgit,&  voluitlnno.in  cafunonadrao- 
vLuinfrk         »^"i"'h,in  cin  prxfcntia,in  vcrbo,prxtcr  ifta,infi,&  ibi  Ant.col,ij,vcr,quandoq,  fcntc- 
Qa  cft  lat.'i,&  Pan,col.ifcm  ij.in  cod, vcrf  nam  cft  cadcm  vtriufq^  lcd.dc  rcnuncia.Hofti.  in 
^'         ccx  partc,coUij,  in  vctbo.occafioncm  concilij,  per  illum  tcxt,&  ibi  Ant,col,  j,  verfi,&  no.  / 
per  hanc  dccrctaLdc  conccfsio,  prxbend.Io.  And.in  ccum  incet,coi.ij,in  vcrbo,cxprcfsci/ 
&ibi  Anto.col.ij.vctfi  oppo,qu6dvalcaf,&Pan.quidicitllngu.col.iij,vcr,&ob  hoc  dicit! 


icit, 

mo 


dc  rc  iudica.Pccr.Anc.conii.cclxxxix.dc  viribus  fcntcntix.wDl.ij.vcrf  itcm  falfa  caufa,I...w. 
in  l,fi  plagij.circa  mcdiunv,ff.dc  verb,obli,vbi  id  dicit  fing,  &  in  Lquod  dicitur  patrcm,  col, 
v,vcrli.fccundo  cafu,co  tir,  &  in  I,fi  is  ad  qucra,  col.ij.vcrfi,aducr^c  tamcn,  ff.dc  acq.hxred! 
Domi  jn  cin  tantum,quodcft  vlt.col.iij.vctf  dic.aut  caufa  cft  falfa,xxj.diftind.Ant,in  cab 

excommu 


} 
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excommanicatOjCol.iij.  verfi.  fcxta  patct  ex  fcqucntihus.dc  rcfcti.  &  P.-inor.  qui  dicit  fmcT) 
in  c.j.col.iij.verfjiuncautcm  quxto,ibi,autccUat,&  ibi  Fclyn.qui  alios  adducit.col.v.vcrtl  ( 
hmita  fccundo  niCt  cauf»,  dc  rc  iud.  &  idcm  Pan.  in  c.licur,  col.iij.verfi.fcd  (i  iudcx  in  lcn- 
tentia,cotit.Alcx.in  l.impofiibilis,col.  j.vcrfi.  iuxtaprxdi£b,fi;de  vcrbo.oblig.vbi  id  dicir 
cnmmunirct  approbati.&latuisinl.qui  Romx,$.duo  fratrcs,tol.xxvij.  vei(i.&'  quia  didir 
cll,tt'.co  tit.  vbi  id  dicit  iing.&  in  addit.Bart.in  l./i  is  ad  qucm,tf.dc  acq.bxrcd.  Barb.qni  ta 
text.in  d.c.pcr  tuas,  ad  hoc  dtcit  noi.conlil.vj.  illud  in  mcdmm  addiicam,  col.x?.  vetH.facic 
qiiod  Imgiil.voIuit,lib.iiii.Ant;.Arct.in  §.fcd  qu].i,col.j.  vcili./i  autcm  cxprcfiit  plurcs  cau- 
(asjlnfti.dc  fidcic.hxrcd.  &  vidc  infra  nu.io.vcr(i.&  ad  id  (pc(fl.-it. 

7  f  Et  iirailitcr  Ci  in  appcllanonc  fuerunt  cxprcllx,&  id  qiiidc  copuIatiue,pIurc$  caufviplius  rKHevntil^ 
appellationis.fufficK  vnam  illarum  probare ,  vt  apcrtc  probat  tcxt.  in  c.cxhihta ,  cxtia  dc  tk<  rattfam  i 
mdi.&  in  ciamdudum,  de  ptxb.&  voluit  Pan.in  c.ciim  c.iufam.in  fi.cxtra  dc  appcl.  appeHjtunit^ 

8  ^QuAetia  jettinct  illud,qu6d  ficui  lintduo  impcdimentaqucpia  repcllcntia-jialrctu  ran  p^el^re  fnf' 
tnm  (ublaiu  fucrir,altcrii  autc  fuperfit,  xque  rcptllctur,  ac  h  ambo  fuhliftcrcnr.pcr  rcxr.in  fi<  it. 

\.Ci  donius,fr.dc  fcruitu.vrba.prxd  &  d.c.ciim  nuncius,&  ibi  Ant.lmo.Pan.  &:  rcly.omncs  Jmptdimtn'^ 
poft  prin.dc  tcftib.&  c.cx  tuarum,dc  author.&  vfu  pall.&  c.li  gratiolc,in  fi.dc  refcr.li.vj.&  tHm  vtiX  rx 
c.no  potcrt,dc  prxb  co.lib-vj.no.gl.in  c.ft.itutu,tn  priii.in  verbo,canonicus,dc  rcfcr.co.lib.  tr.tiltu  ff^ff' 
v}.01dr.Bal.Ang.&  Imo.ind.l.fi  non  lcx.ff  dc  hxicd.inftir.  vbi  id  trahunt  ad  lcgitimationc  ctl  reptl- 
fxac  difpenlationem  fadlam  dc  vno  impcdimcnto  vcl  inhabilitatc  (iuc  maciila.  ltr.dum. 
5  <|  Ex  hacautcm  limitationc  illud  fit ,  quod  hlia  inaritata  pottft  pctcic  dotcm  a  patrc,  neqj  Lt^tiim^ti4\ 
cnim  dosobca  tanciiin  cau(^im  datur  filix.vt  maritctur,lcd  ctjsm,vt  ea  alacur,  ci")  dosllt  lo-  vtttatur ftv-^ 
coaIimctorii,Bal.con.cccclvj.rccolo,col.ij.vcrfi.prxtcrcados,li.v.  culimitib.ame  colleiiis  nnm  t^mmm 
inrrad.Primigcnioru.qiiall.lxij.nu.^.Et  vt  maritus  oneramairimonij  faciliiisfuftincrcpof  im^Mwcwr» 
/itjl.pro  oncrib.  C.dc  iurc  dor.  cu  limilib.  Et  vt  dcniq;  vxcr  vclut  indotaia,  amarito  no  co-  tx  mttUu  tel 
tcnatur,vt  ficvi  lolct,$.fic  itaq;  matrimonia,vcrli.fi  quis  emm  duxerit,in  auth.dc  nupt.  &  §.  lnur. 
que  autcm,in  auth.quib.niod.natur.cl'lfi.lcgir.&  Bal.in  auth.rcs  qux,col.  j.vcrf  quxro  parcf  rilia  mnri- 
viucnSjC.com.dc  lcga.vbi  &  ad  hoc  allciiai  I.li  ita  ftipulatus,§.fi  tibi,&  l.vtrum  turpcm.fli  t.it4,pctef^ vt 
dc  vcrb.obli.  Et  in  hac  fcntctia,  vt  fcilicct  ca  filia  iam  maritata  pofsit  tamcn  pctcre  dotcm  i  ttre  ilotem  k 
pattcfuit  gl  in  I.oHigamur  §.lcge.lF.dc  zQi\o.S<  oblig.qua  fcquitut  &dicit  fingularc  Bal.in  patre. 
c.iur3uit,co|.i|.verf  itcficllct  hoc,cxtra  dc  proba.&inl.vl.col.tj.vcrf  pnnc  vir  ccpir.C.de  rxor  ittdo- 
firnt.qax  finc  ccita  quatit.  profcr.&  in  l.j.col.iij.verf  fcd  f\  nuplir  filia,if^  ibi  Imo.col.quoqt  tmta  content. 
iij.ver.in  ea  gl.ibi,qui  libero$,&  Ro.col.j.vcrfi.fcdanficft  iuxta.ff  (bl.matr.idc  Bal.in  c.iu-  vitmrd  vir» 
rauir,col.ij.vcrfi.icc  ficllct  hoc,dc  probar.vbi  ca  el.dicjt  fing.  Ang.&  Pau.Ca.in  d.autb.res 
qux,&  ibi  laf  col.v.vcrf.iiij.quxritur.C.com.dc Icg.Io.Capez.in  tf.-»<f>a.de  dot.par.j.  q.xiij. 
lo.Lup.in  rcpe.c.per  vcftr.-ui.§.  ij.col.ij.vcrf  fic  crgo  vidctur.Et  hxc  cft  c«'munis  opi.ctiamfi 
G  uil.&  Bart.alitcr  fcr)tiatit,illc  in  l.cum  hi.s,  jl  ,fi  mulicr.lf.  dc  cond.  indcb.hic  in  d.l.  obliga- 


lo  f  Qux  ctiam  co  vlquc  proccdit,etiam  li  hlia  inmtoparrenupicrit,  li  Cfcdamusgl.io  c.  hoc  Ouidattte 
landum,quod  cft  vlti.  in  cl.j.xxxij.quxftio.ij.quam  dicit  fincul.Imo.in  d.l.  j.folu,  matri.  fcd  fH  i. 
cft  &  alia  clarior  &  mciior,vt  dicit,Kom.ibi,  in  c.dc  raptotibus,in  vct bo,  cxcufata,xxxvj.q.  p^/re 
j.Quod  tamcnfcmpcr  intclligc,mod6noi\ijupferitin(iigno,ex  fcntchtia  B.\l.in'd.Lvlti.vbi  pftru 
fupra,C.dc  fcntcn.  qux  finc  ccr.  quan. 


boIis,quia  miilicr  ftcrilis  cft:tamcn  ciim  fublint  alix  cauff,non  ccHant  pnuilcgia  dotis,Bar.  ril^^^iiu^tt 

f>oft  Iac.Are.&  Cy.inLj.coLpe.vcrfi.quart6quxroqmdin  muliere,£rfolu.matrim.tum  il-  ^  -  i 
arationcquam  diximusinnortralimiratiopcjtumpcrtcx.inl.fiquispofthumus.inprin.fF. 
dc  |jl>cr.&  pofth.&  lcquuniur  Bal.in  d.l.j.col.iiij.vcr.itc  an  cciratio,&  ibi  quoq»  lmo.&  Ro. 
ytcrqi  col.vlt.Alcx.col.ij.vcrfi.fccundoinfcrtut  quod  mulicr.Iafon  col.iiij.verfi.lirxto  no.fF. 
iblu.matrim.idcm  B.il.in  rub.  C.de  priuilcg.  dot.col.j.vcifi.led  hicqu.Tro,&c.inl.  alsiduis, 
iibi,fiuclibcroshabcat  n.ulicr,&c.C.qui  por.in  pigno.habcan.&  in  d.  aurh.res  qiix,cnLvlt. 
]tet£'quxro nunquid  ifta  autb.C.com.de  lcga.&  Lapus  aUcg.iio.in  ciuitate  Florentix,  coL 
pen,vcrfi,circa  fccundum  ftatuium,ibi,  ncc  nb.  quod  no. 
uj|Scd  hxcnoftra  limitatio  piimo  intclligcndacftprocedcrc,qnando  funt  dux.iurplures  O^iJ  r 
icaulxdiftribuiiux,  id  cft,  quarum  quxlibct  fola  fatis^cftadproducendurn  illum  clTcAum:  'r 
ttcus  fi  omncs  fimul  confidcrcntur.  n.im  hoc  cafu  ccHatio  vnius  facit  Ccn'i!  ccffcftum.  tcx.  r    i  'jl  i 
dlno.in  c.quoniamtrcqiic7T"tcr,§.porr6,iunrtn  §.fi  aurcm,  &  in  priori  loco.Panor.in  fi.qui  lffi,„  "r" 
eujn  rcx.rcputat  fin^ul.  vt  litc  non  contcft.  Bar.tin  d.cxtrauaganti  ad  reprimcndum,in  vcr-  derent^^  ' 
Kn»neexcorumab(cntia.  Bald.ind.l.gcncralitcr,  colum.ij.in  ij.oppofir.C.dc  cpif  &  cleri.  " 
4.um  loquitur  dc  pluribus  caufis,  quotum  qu.tlihct  pcr  fc  infiuir,  &  in  d.fua  marga.Ang.in 
iL^initioresjin  auth.dc  nupt.  Pan.in  d.c.ciim  nuncius,  pcft  prm.  &  ibi  Fcly.coL;.de  teftib. 

idetn  • 


8i  L  I  M  I  T  A  T  I  O  • 

idcraPin.  in  <J.  c.cum  cefTantCjin  i.not.&  ibi  Dcc.col.j.in  iiij.fallcn.de  appclla.&ipfc  qiioq; 
Pan.  m  d.c.  quoniam,dc  lurc  purona.&:  conf.lxx.id  dc  iurc  quxritur,col.i|.vcrntcrti6  pro- 
batur  alia  rationc,lib.tj.lar.inl.  dedi,col.j.verfi.  conficmatur.quia  vbicunqi,  ff-dc  condi.ob 
cauf.vbiid  latc  probat,&  Rom.in  d.l.in  tcriamcntoquidcm,col.  xij.  verfi.iij.&  notabiliiis, 
C.dc  tcfta.milit.Hippol.  Matfi.inLfiqmsviduam.col.j.  vcrfi.fcd  tu  ad  (aluandum,pcrillii 
tcxt.tF.  dc  quxilin.  Nicol.  Eucrald.  in  locis  lcgalibus,in  loco  a contrario  fcnfu,  col.xj.verfi. 
pnmo  vt  procedat.Fran.R ip.  in  d.l.ex  fadbo,  col.ii).nu.i4.  ff.  dc  vulga.&: pupilla.  vbi  raracn 
id  dcclarat,  vt  ibi  vidcre  potcris. 
»J  ^  Nam  quod  fuprjdiximus  nu.vj.fcntcntiamlatam  cic  duabuscaufis,quam  alrera  veraeft, 
StnttntU  fn  altctafallavclcrronea,  furtmericxvccacaufa,intclltgidcbct,  fi  illaveracaula  pcrft&fola 
Jltntturtxv-  fufficiat  .^d  validitatem  fcntcntiz-.alias  cnim  non  valcrct.vcrbi  gratia,fi  iudex  pronuntict  tc- 
ttdy  tx mitltu  (lamcntii  impuberis  v.ilcrc,quia  impubcs  poteft  tcllari,&  quia in  eo  fit  fufficicns  numcrus 
CAnfi  vrr»ifi  tcftium:tunc  cnim  licct  hxc  pollcrior  caulafit vera,tamcn  ca  non  fufficit vc  valeat  tellame- 
titpirf&fi-  tum.  quia  non  fuffictt  folcnnitaic  hiillc  adhibitam,nifi  tcftator  fit  habilis,l.  fi  quxramus,fr. 
U /MjficuU.    dc  Tcftam.  idco  ca  fcntcntia  non  fuilinctur  cx  illa  caufa  vcra  non  fufficicnti.  Et  ita  nuncu- 
patim  voluit  Pano.qui  id  dicit  cllc  bcne  notandum,quia  alius  ncmo  tctigic  in  d.  c.j.col.iiij. 
vctfi.hoc  tamcn  dii£lii,&  tbi  quoq,  Fcly .vbi  fupra,ibi,  &  intclligc  dummodo,  dc  rc  iudi. 
14  ^Et  ad  hxc  facit,  quod  in  fimilidicitur,qu6d  fiex  duobusctiam  copulatiuc  pofitis,alteru 
jilttrum  tx  tantiim  fufficiat  ad  id  obtincndum,  dc  quo  quxritur,fufhcit  alteruni  efic  vcrum:  non  etia, 
tepMUtufuf-  fi  vtrunq;  fit  ncccflatium,  pcr  l.fcirc  oportct,  j.  fcirc,  &  l.proptcr  litem,fF.  dc  excufat.rutor. 
fiitt ,  cum  mI'  Sc  c.acccpta,dc  teftit.fpoliat.&  c.quxdam,dc  iurciur.&  c.perucnit,in  fi.dc  fidciu(ror.&  c.j. 
ttrum  non  tfi  48.diftinft.&  c.qui  pcriculofum,vij.quxft.j.gl.in  cij.in  vcrbo,&  perpctuo,&  ibi  Bal.  col.ij. 
ntctjfarium.  vcr.&  iuxta  notabilc,Card.Flor.col.iij.vcrf.quxro,in  eo  quod  hic,Pet.Anc.coI.  ij.vcrf  funt 
dux  qualit.itcs, Anto.col.j.in  iiij.no.&  itctum  coL ij.vcrfi.hic  dcfcendo  ad  fadlum,  Imo.col, 
j.in  vlt.not.  rurfumq-,fupcrgLj.Pano.fupcrcadcm  gl.j.Felyn.quialios  multos  citat,  col.xj. 
vcrfi.fallit  tcrtio  vbi  plura  copulanti^r,  dc  rclcri.&  gl.tn  clcm.  vt  circa,in  vcrbo,probare,dc 
elc£l:io.lib.vi.Bar.&  rcccntiorcs  inl.diuus,fF.dcre  iudi.idcm  Bar.in  d.extrauagan.ad  rcpri- 
mcndum,in  vcrbo,nc  ex  corum  abfcntia,verf.f<d  cum  in  Icgc.  BaLin  I.i.in  prin.col.iiij.vcrf. 
&  extra  quxritur,fF.dc  cdcn.&  in  l.j.coLpca  vcrfi.itcm  do  aliam,C.dc  condiifhindeb.dum 
allcgat  gl.in  d.clcm.vt  circa,&  in  c.j.dc cxccptio.&  in  d.c.  Wch caufam,dc  probat.&  idcm 
Bai.in  1.  minoribu;^,  col.  ij.  vcrfi.  vnum  fcias  quod  pluribus.C .dc  his  quib.  vt  mdig.  &  in  I. 
conucnticula,col.iij.  vcrfi. itcm  cft  argumcntum  ab clFcdtu.  C.  de  epif.&  clcri.atque  etiam 
Alex.confil.lxj.vilb  procciru  caufx,col.  j.  vcrii.fcd  incafu  noftro,  lib.ij.  &  Fran.Arct.in  l.fi 
quis ita  ftipulacus,vcrli.  cx  prxmifsis  (equuntur,(F.dc  vcrb.oblig. 
Vfto  tx  vIm-  ^^^'"^  quando  duo  vel  plura  coniun(fbim  requiruntur  ad  adum ,  vno  dcficicnrc,  rotri  cor- 
y  coniun-   f ^^i^l-v^t.^.ait  lex,fFdc  diuor.&  d.Lfi  quis  ita  ftipulatus,&  ibi  Bar.&  alij.lF.dc  vcrb.obligat. 
^iM  rtqMtp-  ^  1-Lucius,  &  ibi  gl.  fF.dc  his  qut  no.infa.  &  l.fi  is  qui  duccnta,§.vtriim,(F.dc  rcb.dub.  Et  L 
tis  deficitntty  ^*"*'*^  '^'  I^o'"  »"  ii-notab.& ruifum  col.vij.vcrl^nifiprobet.fFfolu.mattLgl.in  Liij.§.hoc 
mu  eorrmit.  intcrdi(flo,in  vcrbo  c6pctcre,(Fdc irincr.aduq-,  priiia.loan.And.in  c.fine  culpa,coL 

Ratio  &ip-  matrimonium,dcrcguI.iur.Iib.vj.Cyn. poft  lac.Are.in  l.(anctmus,§.fiquis 

(tmr^uio  nt-  *"'^'^>1*^ i-'" fi-Cdc donatio.Bal.in l.Titia,in prin.fF  (olu.matri.Cepo.caufcrimin.confi. 
€tfr*rtortqui     ^"P'^'^  ^^^^  homicidij,  col.ij.  vcrfi.  tcrtio,  quod  illud  auxilium,  vbi  huius  rci  rcddit  ratio- 
r        "    ncm,quiatuncdeformavidctur  aliquid  fuiireomt(rum,vt  dicitfing.  Bai.in  addit.SpecuL 
Si  alttrd  t6  '"•'^*  arbitr.^.poteft^coLj. verfi.  fcd  quid  fi  compromirtatur. 

Ttitio  pona-    ^ ^"'^     '  ^uabus  caufis  vna ponatur  vt  ratio ,  altera  vr  ratio  ipfius  rationis,  v- 

f    .      rraq-,  rcquiratur,pcr  I.fcd  &  fi  legc,§.idcm  fi  rcm.fF.folu.matrim.Et  fimilitcr  fi  vna  ratio  00- 
nlttrttvt  mi  maior  propolitio,aitcra  vt  mtnor,aItcracarum  ta](a,corruit  argumctuin,  vt  viderc 

nor  vtrtmui        "  Bar.in  d.cxtrauaganri  ad  rcprimcndum,  in  vcrbo,  ne  cx  eorum  abfcntia.  Et  vtrunq; 
*.  .   "     voluitadcomprobationcmeorumquxfupradiximu$,Fra.  Ripaind.l.fi  ventri,^.inboni», 
■jf  '  -  coL  iij.vcrfi.ideofi  vna  caufa, fF.de  priuil.credir. 
tvclMMt  ra   ^^^^*"*''"  hxcnoftraprincipalislimitatiointclligcndaeft,quando.vrr«q;  ratioconfide- 
ioniifui vnd  "^^^^ cfFcftum  produccndum.  Secus  fi  vnarationon  habcturin  confideratione,tunce- 
tion  m  vn*  ^-^^       cclTantc  non  ccllat  cfFe<flus,vtdicit  Ripaind.§.in  bonis,coi.vIt.vcrf  item  intclligc 
*dtratMrMd  S"*"'^''  vtraq}  ratio  confidcratur,  pcr  id quod  voluir Bald.in c.j.  §.  his  ver6,poft  prin.tit.dc 
^'tf^^    I  mcccfsio.frat.  fiucdcgradibus  fuccef  in  fcud.  qu6d  in  fcudis  fratcr  vtrinqj  conumtfius  no 
prxfcrtur  fratri  cx  partc  patris  tantum,  licct  cnim  dux  pattcs  concurranr,  tamen  ciim  al- 
y.         •  t*"^  ^"'"'^^^'^'''«tmatnsjfitimpcrtincns.exeanon  augcturcffcftus. 

r"  f  Qucm,vtid  Ripxaddas,fequuntur  Marri.Lauden.&  Card. Alex.ihi:iIle,col.ii.verf.qux- 

wrtnqjtotun  ^^^^^.^  irtara:hic  col.iij.  vcrfi.  ciufdcm  initij.&voluit  ctiam  lacob.  Ardtfo.  in  fumma  rubr. 

ttunonjr*.-  defutccfsio.  fcud.  fub  rnbr: an  (ratcr  ex  ▼troque  parente  cxcIudaTTnitrcrnexpatrcran- 
Jtrtur  frmtrt  i^int.Andr.Ifcr.in  c.j.coLii.&  iij.ritu.  dc  natu.  fucccfsio.  fcud.Bald.in  l.j.poft  prin.  verfi.  & 
'^•^rfm  pA-       jjQj.  detctmiiutur,& ibi quoq;  Pau.Ca.&  Cor.C.dc  lcEit.hxrcd.Ipfc  DaLconf.cIxx.ad 

cuidcn- 


tx 

tru  tMMtum. 


V  I  C  E  S  I  M  A  S  E  C  V  N  D  A. 

«liHenriam.col.ij.ver/I.itcm  fcicntlii,lib.ij.&:  conf.ccuiij.donatio,infi.eoLb.i;.&conniii;. 
propo(utur,quo<l  <}ui<ianobiii$,lib.iij.&  conCcafus  tAli$cn,primodominus,colib.iij.Mar- 
ti. Laud.  111  c.j.§.  &  quia,col.vj.  vctfi.  quafto  an  Ytiinq-,  coniundus,  &  ibi  ctiam  Caid.  Alcx. 
col.vlt.vcrf.eiurdcm  cxf»fdij,iit.qui  feud.darc  poilunt.  Alcx.con<i.  ix.pondcratis,infi.lib.v. 
Pct.Fcrra.til.for.  libcl.  quoagit.  adrcuocationcm  fcud.  in  vcibo,ncc  iupcrAitibus,col.iiii. 
vcrfi.(cd  quid  ii  vnus.Soc.conTi.  ccciiij.  codcmq,  vlr.vifo  (latuto,ad  ii.lib.i).  Fia.Cur.iunior 
uiii).partc.iij.  part.prmcipalis  traclatus  ^eudi,qux(lio.vj.  Phil.Dcc.con.ccccxluij.contur- 
ritpauuus,col.).Io.Cro. in  rcpet.i.  filiusfam.$.diui,coi. ij.  poflprin.&itcrum  cbar.  antcp. 
vcrll.qiiarto  quiritur,ft'.dc  lcg.j.Sc  ipfc  Fra.  Rip.in  1.  cx  faCtOjCol.xxiiij.nii.pS.  ff.de  vulg.Si:. 
p'upil.&  diximus  ctiam  in  ttacta.Rctra(fluum  lit.j./.xjiij.gl.ij.nu.io.uKip.illud  autcm  mtcr 
oranes.Et  faciunt  quz  caam  ibi  diximus  in  nu.  lcq.incip.quo  in  loco. 

fTcrtib  iDtclligcnda  eft  noftra  limitatio,qu.indo  vtraq;  raiio  cxprimitur  in  legc,  aut  alia  c6  Quidfitx 
Ititutione.Sctusli  vnata)Uu,licctaltcrapofsitctiaconlidcran,  tunccmm  ccllintc  cxprcf-  ratit' 
ia,ceirat  diipofitio,  iicit  altcra  militarc  quoq;  vidcatur,vti  pulchic  deciarat  Lancclo.  Dcc.  nthm,  Mtcra 
in  l.lingularia,col.ii|.ff.  fi  ccr.pct.&  abeo  Fia.Ripii,  in  d.§.in  bonis,col.vlc.  nu.i6.  exprt^a  cef- 

»o  CEtadidfpcdat,  quod  ii  in  icntcntia,  cxpiclfa  cft  vna  tantum  cauia  fcdeaquidcm  f^^foit  fjtpnlterntu 
lcntcntia  corruit,  licct  fit  alia  cnufii  tacit.'i,&:  ca quidem  vera,  qua  fuftcntari  potuilTct,  fi  cx-        „g„  ^tf^ 
prcfla  fuiifct.vt  volucrunt  Ant.  &  Pan.  in  d.c.in  prxfentia.vterq;  col.ij.  vcrfi.  fi  vna  tantum  y;,,^ 
eft  cxpreila,derenuntia.Hoil.lo.And.&:  alij  in  d.c.pcr  tu.is,qui  lil.fint  lcgi.&  maxiina  par$  c<*/*  faifa 
eotum,quos  citauimus  fupri  nu.vj.huius limitatio.incip.fcd  8c  illud  qunquc,cx  quibus  in-  txprtlTMin 
lelligcsiliud  inteiclfc ,  intcr  id  quud  ibi  diximus,&  id  quod  nunc  dicimus,  vi  fLiUcct  jilud  fiftitiin  e*m 
procedat,quando  funtcxpreUzdux  caufz,quarum  altcra  vcracll,3itcrafai(a :  hocautcm,  /jf^, 
qaando  cxprclTa  cft  vna  tanrum  caufa  faiJa,  taciu,altcra  vera.  tilttrM  ta- 

u  ^  Quatto  itcm  intclligcnda  cll  hzc  liinitatio,quando  illi  duz  rationes  funt  vniuer{alc$,fiuc  citmvtra 
ctiam  gcncralcs:fi  cntra  vna  cft  gcncralis,alccra  l'pccialis,tunc  fola  illa  gcncralis  cofideratur.  £x4{MMbrm- 
quod  cx  eo  fatis  patct,qu6d  ab  ca  cantii,non  etiam  a  fpcciali  fumitur  argumcntu  a  contra-  Mltent 
nofenfu,pertex.inl.regula,jJ.vlt.&ibiBart.&  Bald.ff.dc  iur.&  fac.ignor.quc  adhoc  dicit  gtnerali  al 
no  &  racnti  tcncndii  Nic.Eucral.in  locis  lcgahbus,iniocoacontrariofi:n(u,col.xj.verffc-  ^^^^  «  '  n 
cundoiftud  iimito.  Cuiadde  infimili  tcxt.inl.  ij.    fi  mater,verli.  quid fi  curatori$,&  vcrfi.  ^^^^  untian 
quid  fi  dcccircritjft'.  ad  SC.  Treb.& l.nomcn dcbitoris,<^. vlt.ft.dc  ieg.iij.  Et  tu intctim  vidc  fgfideratnr 
quz  fupra  diximus  m  ceflanrc  icgis  ratione,nu.  149.  incip.  (ccundum  autc,  &  iterum  in  j.  ii- 
mir.nu.6i.incip.tcrtium  quod  ciim  lcx,&  quz  ctiam  diccmus  infra  in  xxxij.Iimitar. 

^^Quint6intcUigcndacfthzcnoftrahmitatio,nifiexdu.nbuscaufi$aiteraprindpalisfit,(eu  ^  r 
priraari.i,altcraacccfl*oria,fiuc  (ccundaria.Nam  tunc  (bla  principaUs  caufa  cft  tunfidcran-    •  y** 
da,vt  ccilct,  vcl  non  ccllct  cflicius,  non  ctiam  accclloria,vt  cxptcfsC,  &  in  hac  fpccie  voluit  ^  "  ^  ff"' 
Fr.Rip.ind.ixx  faAo,col.iii.nu.i4.fF.dc  vulc.&  pupil.lubfti.&idc  propcmodii  voluit  Pan.  „  " Z 

inc.cx  partctua.col.vlt.  pcf  cumtcx.extradcconuccl.  coniugat.  \.  . 

f  Nain iliud pcrpctuum crt,vt  cius quod principaie cft  ratio habctur, non  etiam cius quod  ^p^„'"^'it 
«cccirorie  venit  &  iccundarto,  fiuc  in  conlcquentum,  vt  patct  ex  l.j.fT.dc  autorit.tutor.&  1.  ' 
fifponfus,§.donationis,&§.gencrahtcr,ff.dcdonatio.  intervir.  &  vx.&  l.non  lblum,§.vlti.  ""j 
ff.dc piocur.iumaa I.j.§.ocn.&  vlt.dc  fufped.rutor.&  l.fi  vnu$,§.illud,ff.  dc  Da(fb.& l.arbor.  J"*^^"*^^ "* 
i.aquarum,ff.com.diuidun.&  i.ctim  probatio,&  ibigl.ff".dc  piobari.&c.adaudicntiam,& 
ibi  gl.  in  verbo,  principahtcr ,  dc  przlcriptio.  cum  aliis  infinitis  concordan.  tcx.&  do<l}or.a 
me  collc^bis  in  commcntartis  confuetudinii  Pidlonum  tit.ix.  ^ni  eji  dt  tcnir  tteUtmtnt  tnjief, 
$.xxin  gl.  jan  j  Jiraitarionc. 

I  C  E  S  I  M  j4  7  E  R  r  I  A  LIMirATlO. 

I  I  ^  Viccfimotcrti6  limita  hanc  nofttara  rcgulam  proccdcrc  in  his,  qyz  habcnt  tra^ium  fuc-  C«ufn  ctjfan 
cefsiuum  in  fururum.verbi  gratia,  in  cxcufationc  a  inuncribus ,  quz  fucccf$iuc,&  diucrfis  te  crffat  iffe- 
temporibus  impnnuntut:  quz  quidc  cxcufitio  cc(1'at,tc|]antc  caufa  ipfius,pcr  l.cura.§,dc-  ^lm  in  fuc- 
ficienrium,ff.dc  muncr.&  honoi.At  in  his  quz  (uni  momctanca,cc(lantc  no  ccflat  ef^cdus,  cefsiM$t,n«n  /" 
vtp^er Bal.jn i.gcncraiiter,coi.ij.yerfi.fcdegodico^C.de (icrpr.efafej^qucita fimpTiciter ci-  « in  m«>  ^'f^ e*-f^*^ 
tat,&  ^cquitur  ATcx.in  i.fi  ciim  dotcin,§.fi  inaritus,coI.ij.vcr(".(cJcFrti  hoc  no  puto.fT.^blu.  mtnttuttit.       "  "7 ' 
Buuri.in  addi.Nico.Ma.in  l.ij.§.  non  folum,  fF.de  cxcufit.tutor.&  Soci.in  Liuciidij,  f.  vlri.  i^fct^  "1* 

circa  mcdiu.ff.qui  (kti(H.coe.&  con.ixxxj.non  c(^  dubmm,coLiiij/vcr(^  non  obftant  nunc  in 
conrrariurolIib.iij.&  confi.  rxxxiiij.accuracilsimc,tol.ii;.vt'r(i  przrctea  ibiconccduntur,eo. 
lib.iij.&  Phil.  Dec.confil.xxiiijunulicr,cui  propter  inopiam,col.vlc.  vcrfi.non  obftar  rertio.  PriuHe^ptr 
lo  FrX)ze.in  ^.fiipradidla,  coi.iiij.nu.i6.  Inft.de  exculat.tutor.Et  idcm  quoqj  apcrte  volu-  frSHcr  rm 
i(Ic  vidctur  Panor.in  c  fiiggcftum,  col.j.verfi.  vltimo  fcias,dc  dcci.dum  dicit,  quod  priuilc  -  fttccefiiMi. 
gii],quod  habuir,per(i:dioncm  fuam,nec  condner  adii  fuccc($iuum,n6rcuocarur,licct  po-  otMfn  etjf.tn' 
ftea  ceftct  caufa  priuilcgi j :  fccus  in  priuilcgio  habentc  caufam  fucccfsiuam ,  pcr  eum  tex.  te  non  ttjfat 
1  ^Scd  in  hoc  vide  quod  (crip(crit  Bart.  in  1.  ex  fa(flo,in  prin.col.i|.  vcif.fecundo  oppono,  di-  pyiuilc^iMm. 
cuatur  iucff.  dc  vulg.  &  pupjl.fubfht.  quod  cu  difpof irio  cft  momentanca,  fi  tungitur  qua-  De  etidem  rt. 

Lcas 
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O  m^Ihatem  litas  veibo  difpofitiuo.tunc  fufficit  eam  qualitatcm  .adclfc  (ccundu  tempus  difpofitionis.H- 
iun^tl^  verbc  cet  poftca  dcrinar.pct  l.Mcla,in  prin.ff.dc  ahm.&^  cib.  lcg».  vbifilcgaturpucro.vcl  pucll», 
dtlhofititnu  fufhcit  ,qu6d  fitpuct  vcl  puclla,fccundii  tc^us  lcgati  fadi.  Si  vcro  lungitur  vcrbo  notanti 
tHomtntMntt  clFcdum.aut  exccutioncm  difpofitionis,  fufhcit  fccundu  rllud  quaUtatcm  addlc,  l.iij.C  dc 


'fint. 
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gcncrahtcr.&:  Henricus  Bohic.&  iCgid.Bcilamcr.in  c.  ctfi  Chnflus.dc  lurciur.  Caufas 


114. 


fucccfsiuas,  fcd  qux  habcnt  cifedium  momcntaneum 


f  Et  intclligunt  niomcncancum,cuius  cft  c(lc  tcmporc  momcncanco,  vt  quod  momcto  ac- 
Afcmetaneii  ^l""^'^"^»^^^'^"  hxrcditas,  pct  l.placet,  £  dc  acquir.hircd.&  agnatio,  qua:  fcilicet  quxritur 
utddcatMr  ^°  "lonicn^o  tcmDoris,qu  o  quis  nafcitur,§.fai  Inft.dc  h<jrcd.quali.&differctatcm  mometo 
^HdrtditMS     ^"'^  confcquicur  bcncficium.fiuc  facerdotium,vt  lcgitur  in  cap.fi  tibi  abfenti,de  prxbend. 
JititMr  mt    Suctefsiuum  aurcm  dicitur,  quod  ad  iuum  circ,vt  ipfi  loquuntur,  requiritfucceisioncm  tc 
mtnnt*      porisj^  t  cft  tutcla,  qui-  cft  ius  in  fucccfsionc  tcmporis  confiftcns ,  &  ad  fui  ctrc  requirit  to- 
f^^fjjf    '""^  tcmpus  impubcrtatis. 
"      .        ^  In  primo  igitut  cafu,quando  fcilicet  caufacft  momentanea,  habens  etiam  momentancu. 
"        dd'  ^^cferi  an  caula  cclfct poft  coplctum  cfFcdum.iSc  tunc no  cclfai ipfc  cftc<aus.  ex- 

««rw,  ^Nf    f  empli  caufa,agnato  dcfcrtur  hxrcdita$,ideo  &  agnato  fufficit  momentanea  agnatio,  eo  tc- 
'        >.      porc,quoquxriturhxreditas,&:fipoftcadcfinaicaufa,ideft  ipfaagnatio,  nondefinit  cfFe- 
*  '  tlus  lam  quxfitus,  fcilicet  hxicditas,l.vltim.in  j.rcfpon.  fF.  vndc  lib.  Sc  arg.  d.l.  fcicndum,^. 

Om^d  i  it  ^'"•'^•4"'  fatildarc  cogantur.iSc  l.cognatis.in  j.refpon.fF.de  rcb.dub.& dicit pritcrca  Hen- 
fCf"  ric.  dc  hoc  efic  cafum  in  I.  j.  C.  dc  pac^s,  vbi  paftum,  fiuc  contradus  innominatus,fcilicct 

"  ^**/*  dationis  fcxtantis,  ex  parte  filij  tcftatoris  ab  ipfo  teftatore  rogati  reftitucrc  harcditatcm  Li- 
ntnt4TieM  d  cinioFrontonijfifinelibctisdcccderct,  &renufsionis  eius  fideicommifsiex  partcciufdeiu 
ttntt  iJftUu  Frontonis,fuit completus.  Et ideo  hcct  caufa  propter quam  contradus.fiuc  padum  intcr- 
mcmet0ney  ucncrar,fcilicct  mcius  filij.ne  dcccdcrct finc  libcris,ccfl"ct,  quia deccfsit rclidis  libcris,non 
f«  "7-  tamcn  ccftat  eftcdus,quia  non  rcuocatur  contradus  complctus.Etad id  quoqj  facrr,vtille 
Jjtt pojt  fjfe-  fubdit,l.natutalis,§.j.f}'.dc  prxfcript.  vcrbis. 

itum  comple  ^     ^^^^  ^.^^^-^  ^^^-^^       complctum  cficaumfidenim  eft  fecundum  mcbrum  primi  ca- 
^*". ,  -       fus)  &  tunc  ccflantc  caufa  ccflatcfredtus.vctbi  gratia:Agnatis  dcfcrtur  hxrcditas  &  tutcla, 
r    (Tt    '^^^  '^''""^'  dcfinat  eflx:  cognatus,  nonnc,  hic  h.ibebit  hxreditates,vel  tutclas,qux 

tMulMCtJltt  poftcadcfcruntur:&  ccrte  non  habebit,pcrd.l.vl.in  ii.rcfpon.ff.vnde libcr.&  I.j.in  fi.fF.vn- 
*"-'J'a  ^^i^"-*^ foliim,^.  /icnuncipatus  hlms  priteritus.ir.dc  bono.  poircfl'.  contra  tab. 

O  -  ^*^""*^"  ^^^'  lu^nt^o  fcilicet  caufa eft  quoq-,  momcntanca,  fed  qux  habetefftdu  fuc- 

ifuidtn  7  celsiuu,vteftintutclalcgitima,quxdeferturagnatis,&quxquidctutclacft  quidaefFc<aus 
€MMfa  ejueqj  rucccfsionis,vt  dKfbu  cft,&  tiicdicendii  cft  vt  prius.Na  aut  antc  coplctii  c^z{\\x  cclfat  cau- 
rT*"'^*  ^^'^  cclfabit  quoq»  cfFcdlus.Idco  fiantc  finita  tutela  dclatam  agnato  ipfe  capite  minuatur, 
hmbente  rjft-  finiturtutela,l.tutcUs,ibi,fcd  lcgitimx  tutclx,»f".de  ta.dimin.&f  vlt.Inft.dcle;;i.agna.fuc- 
^MiR  Jucctj'  ccf  &  §.red  &  capitis,lnft.quib.  modis  tuc.fini.  Quod  intcUigcndu  dicit  Dal.vbi  fupra,pro 
Jxuum.  tcpore  futuro ,  quia  adminiftratio  prxtctiti  tcpons  manet  fitma ,  vti  &  ipfc  quoqi  declarac 
in  c.quc.idmodum  ,  col.  ij.vcrfi.nota  taciras  conditiones ,  dc  iurciur.per  d.l.tutclas,&  alibi 
quoq,diximus.Aut  ccflat  caufa  poft  cftcdum  complctum.&tuncnon  ceflateffcdus. 

8  ^ln  tcitio  cafu,quado  fcilicct  cauCi  eft  i"uccefsiua,qux  ctia  fucccfsiuu  effctlii  habct,  cefFan 
Quidin  cxH  tc  caula ccflat cfFcdhis.excpli gratia. Abfcntia rcipublicx  caufa,cft quid fuccefsiuii,& fimi- 

fucctfsiu»  litcrcxcufjtioatutelaeftcflcdus  fuccefsiuus.ideofi  tutorabcftrcipubl.caufa,ise.vcufatur 
hmhtntt  tft-  quadiu  abcft-.cefrantc  autc  abfentia,celFat  &  cxcufario,§.itc  qui  rcipublicx.Inft.de  cxcufat. 
Qum  fueeif  tut.ltc  clerici.vcl  monachi  cxcufantur  a  tutcla  &  curationc,quamdiu  infiftunt  diuinis  offi- 
fuMm-         cijs,n6aliis,d.I.gcneralircr,C.decpif.&cleti.  Eihocquoq-,  idcpatctcxd.c.&fi  Chriftuj, 
in  fi.&in  c.poft  ttanflaiionc,§.cxteruni,de  rcnunc.vbi  caufa  &  cfFe(fhis  funtfuccefsiui. 

9  f  In  quarro  cafu,quando caufa eft  fuccefsiua quidc  illa,fcd  qux  habet  cfFcAum  momcnta- 
**       neu,  ccflante  caufa  ccflatcfFc&us ,  vt  patct  in  illaipfaabientia  teipublicx  caufa,  qux  caufa 

fmJucctfuuA  eft dandi rcftiiutioncm in intcs^tii, fi abfens Ixfus f uerit. Ideo caabfcntia ccflantc,fi intcrim 
h*\>tntt  tfft-  illc  lxdatur,ccirat  t eftitutio.l.ab  hoftib.§.fed  quod  fimplicitcr,fF.  ex  quib.  caufis  major.&  1. 
Uummomin  quod tcmporc,C.dc tcftitur. milit.  Quodinielligit  Bald.vbifupri,vtinco,quofuirlxfus 
intttum.  tcmpoie  abfcntix,  non  ccirct  cfFcClus ,  ciiro  ipfc  iam  quxfitus  fit ,  itaincclligcns  iuta  fupti 
allcgaia. 

10  ^ Scd  &  id  quoqi  patct  in  offidoy  ptoptct  quod  datur  bcncfidum,  c.  prztcr  hoc.  xxxij.  di- 

ftind. 
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ftind.3cc.cos.&c.fiqui$faccrdotu.Ixx>:).di.&  pct  c.quianonulli.&crclatii.  dc  clcr.no  rcfi.&  Bentficiat$u 
c.paftoralis.dc app.&  c.latores.dc clcr.cxc.mini.  &  c.vlt.dc refcr.l i.v j.Et idcoji  bcncficiatus  in /«4  culp^in 
cumcafum  incidat.faltcm  cuIpafua,vtofficiu  faccrc  no  pofsit,amuntbcncficiu,vt  not.in  cj.  idincidentvt 
dcxta.&quaL&c  tua  nos.dc  clcr.xgr.Bc  nosalibi  diiimusfupra,in  bcncficij  cauf»  ccflantc.  efficiii  ftctrt 
"  ^Bald.autcm  vbi  fupra,rcl.ita  lUa  opjn.quamdiximus,cam  itadcclarat,  vt  fircquiratur  cau-  no pofsitypru 
(amadc(rccerto,5:dctcrminat6tcmporc,fufficiream  adcirc  co  tcmporc:nec  ca  poftca  ccflan-  Haturbcnt- 
tccclVat  cfFc<flus,fiuc  caufa  lit  momcntanca.fiuc  fucccfsiua.  quod  &  nos  latc  tr.iaauimus  fu-  fide. 
pra,in  quarta limit.E t alitct  quoquc hxc dcclarat.qui  hic  dc mdufhia pra;termittimus , quia  DecUrati» 
CJi  adfctipfimusin  aliis  locis  nugis  pcculiaructad  ca  pertinentibus.  prtctdtntiii 
f^JC  ESI AI  A  iljf  A  RTy^     Ll  M  JTATIO.  HtcrttHU 
I  ^Viccfimoquattolimitarcgulanofttanoproccderc  invItimi$volutatibus,inquibusfi  fbrti  nvnhJhttU. 
fortunaccUat  caufa  vicemodi  adicda 

,ndjpptcrca  ccflat  e0c^us,vt  &  nos  fupra  alicubi  tiaf  cumin  ttlbt' 
eutcr  diximus.  fic^batur  in  l.fi  fundii  per  tidcic6miirum.§.lulianus  li  Titio,ali.\s,fi  Titio.qui  mtntis  cum 
cft        ibi  Bac.Cc  al:j,ff.dc  lcs.).&  idc  Bar.in  l.ij.§.vlt.col.ij.ver.vbicuq;  dixi.ff.dc  don.&  in  I.  caufa  vice 
Titiocctii.§.Titio gcncro.fl.dc cod.&  dcm.&  Imo.in d.c.pofl traflationc,col.6.n.39.de  rcnii.  fnoJi tfl/id- 

1  ^Cxtcrum  compcticsapud  Barto.in  illoj^.Tittogeneto.illadnon  proccdcrc,  quandomodus  itcJa. 
dcncccfsitatcincirctlcgato,viincafud.§.Titiogcncro.fccuiidum  Rayn.quaquam  Barto.ibi  jslifi  mediu 
dicudcfiteie  lcgatum,quianonctat  modus,fcdcondilio.  dtnectjjititte 

3  ^Scdquiabxctcscftadmodunifctupulofafupcrintellcdluvtriufque  illius  loci,idco  antc-  iniffttUottt. 
quamliictuumiudicium  firmcs,vidcomnino  Bal.lmo.P3U.Caft.Raph.Com.Angc.Pcru.& 
lafiiid.l.fifundum  pcr  hdcicommitiuin,:^.j.&  nmncs  fcribcnics  ind.§.  Titio  gcnero.&  iatc 
Bal.ipfum  ial.generaliter.c^l.v.vctfi.quint^  quxtitC.dc  epifc.&  clcr. 

f^IC  ESJ  M  A  ilf  J  NTA    LJM  n  ATIO.  , 

I  f  Viccfimoquinti  limita  proccdcrcin  caufapro  qua  excludcnda  aliquid  conftituitur ,  fccus  fjic  rtjntU 
incaulaproptcrqu3mhabcndamaliquidfit:naraUcctceflatctillacaufa,nonproptcrea  cef-  venhabet  1». 
faretidquodfadumcftproptcriUam.Vctbigratia.contiahitur  matrimonium  proptcr  pto-  cMminc^ufs 
lcm,fi tamcn  vxor fit  ftcnlis.ita  vt ptolcm  non  habcat,non  ptoptcrcadifloluitur  matrimoniij,  eh  cMam  htt- 
c.dixitdominus.xxxi).q.j.&  c.tantum^xxxij.q.vij.vbi  id  cxprcf&c  uo.glof.quoddiximus.  atquc  ttndam  mli- 
ctiara  glol.inc.&fiChriftus.ad  fi.in  vcrbo,ceflante  caufa.dciureiur.&ibiquoquc  Anton.  in  ^itidpt. 
§.vlt.poft medium.vcf f.oppo.qu6dccfl'antc,vbi dicit  pcrcam gl.quod  cclTantc caufa fadti non  CtffmnttC4» 
cciratfadbura,quanquamahjal»6hxcrefcrunt,nerapcqu6d  prolcsnonfiifQla  caufamatti-  fafaOinen. 
monijjVtdiximusfupra  inxxij.limit.nu.i.  ctffMtfkSiii 
VJCESIMASEXTA  LIMITATIQ. 

I  ^Viccfimofcxto  limita&  hanc  noftramrcgulam,vt  procedat,quandocaufa  ccfl*3r  non  (blurh  fj^c  rtguU 
a<3:u,fcd&cxcmplo:ita vtvidclicctnonpofsit  trahi  in  pcrntcicmcxempli.aliasnon  celfarct  prectdit  tptti 
efFcdus,icaenimcxprcfsemagna  autoritatcafBrmantglo.inc.ncophytus.in  verbo,c3ufa.ibi,  de  caufacef- 
vnomodofic,6i.dift.pcctcx.in  ^.verum-t^j.dift.&lequuniur  Archid.&  Domin.in  d.c.ncopby  f^t  alln  (fr 
tus.Etadhocpr;bctaliquodargu.tcx.inl.fiquisaliquid.§.qui  abortiuum.ft'.dcp(rni5.&cap.  exemplo. 
ptincipatus.j.q.j.cu  m  aliis  concord.ibi  trad  i  tis  a  glof. 

riCESIMASEPTIM  A    LiMlTA  T/0. 

I  f  Vicefimofcptimo^limita  non  proccdcreincaufaeflcntiali,aut,vtalij  vocanr,cfi(icienti,quan  Hac  rtguU 
docaufaipfa&cftcAusfunt  in  diuctfisfubictflisvt  patet&  filius:tunc  cnim  ccirantc  caufa  ntn  prectdit 
nonccflatcfFedlus,licctenimceflct,fiucdcfinatcflcpater,non  tamcndcfinit  filiu5:fiuefitiam  incaufa  effi- 
natusifiue pofthumas,t.Gallus.<f.dc  liber.&  pofthu.perquam ita in  fpecie voluit  Bal.in  cap.  eitnti.  ijuid» 
cum  ccflante.col.j.tn  iiij.not-de  appcl.  ta  dr  effedm 

^  f  Alitcrautem,licetin  eundcm  fincm,Ioqaituridcm  Bal.inl.gcneraliter.col.iij.vetfifcd  quan  funt  in  diuer 
doqucrcquintur.C.dc  epifc.&clct.vcfcilicetnoflrarcgulanonbabeat  locum  tn  cau(a  effi-  fnfulntnu. 
cicntc.cumcffcduspcrfcpotcft  ftare,pct  I.patrefuriolo.ff.dchisquifuntfuivcl  alicni  iuris.  NeccHiffe- 
/icutinquit,quotidicvidcmu$,qu6dmortuopidoremanct  pidura',mottuo  patrc  manct  fi-  nm  ptttji 
lius,moituoigne,manet  calor  hominiab  igne datus>&  ficdc fimilibus,fubduquc faccre  l.qui  perfejktre» 
libertinos. Jj.j. ff.de  opcr.lib.&  l.ij.m  ptin.ft  dc  cxcuftut. 

3f  Idem  ind.l.pairefurio(b.in).le<fl:.col.j.non multopoftprincffulehis.quifunt  fui  vclalicni  C^uft  dus- 
iur.poftquara  retulit  Dyn.diccntem  quod  ceflantc  caufa  ex  toto^ceflat  effe^u$:fccus  fi  rema-  ftndi. 
rcntccliquix,vbi  fiipraalibidiximus,fubiungitdu3seflccaufas  ficndi,fciliccrefficientem  &  Cauf^ttian» 
finalcmi&duaseirccaufascffcni-ii^fcilicet  materialcm&  formalcm.Dcduobusautcm ptimis  dttetfftndi. 
intcUigi  ipfumDyn.Detertia&qua(ta,fiin  totum  deftruantur,dcftruiturquodfundatur  in 
ipfi$.l.ficxlegaticauf3.ff.dcvctb.oblig.&  l.in  nauc  Sauphei.ff.loca. &  l.qui  vfumfrudlum 
arex.ff.de  contrah.cmp.&l.quxfitum.^.illud.ff.dclcg.iij.Eiidcm  propcroodum  repctic  ipfc 
Bal.in  i.led:u.eiufdcm  l.patre  furiofo.paul6  antc  fi.mil qu6d  clarius dicit,ccflante caufa ma- 
teriali,&  formali.effedum  ccfl'are:quiai$cffcdluseft  inlcparabilisacaufa.&ca  quidcm  cau- 
radatcfferci,&remineflcconfcruat.l.Iulianus.ff.adexhiocn.Tandcmdicicin  cadem  l.patre 
fiixiofo.caulascflc  vclau$;Don^bforptas,poftcavei6in  vctfi(.cctti6not.qu6d  mulca,cx  ce  v 
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lcx.not.multairapcdirccnntrabcncJa,vtfurorcm:quz  nonvitiant  iam  contra£la:ciu$quc  rci 
rationcmcllciquiacaqux  runtpcr(cda,runtm  luocircprxccdcntcconfcnfu.vtnot.in  l.fi  is 
quianimoluo.ff.(lcacquir.polIcr.Atfupcrillo,mquit,bcochardo,(licqu6<i  aut  c(l  impcdi- 
mcntuin  cx  partc cauL  matcriali$,i3c  tunc  vitiat.l  jncer  (lipulantcra.$.(acram.tf.dc  vcrborum 
obligationib.auicx  pattccaufa;  tinali$,&idcm.autcx  parcc  caufx  efhcicncis,&  tuncautef- 
fc&usdcpcndcta  caufa,quia  cllin  ficri,&  vittat.Auinondcpendctacaufa,quia  c(l  in  fadlo 
cllc,iSc  non  vitiat,vt  ind.I.patrc  furiolb.Autcd  tmpcdtmentum  altcriusaccidcnti$,&:  tunc  fi 
poccnscllad  rclolucndum,rc(bluit:autnon  cllpotcis,  cScnon  rcfoluit.l.non  dt(fingucmus.$. 
laccrdotin.ff.de  tcccp.arbit.fccundumlaco.Dutrtg.Autirapcdimcntura  cdcirca  iplum  prin- 
cipalc,&  tunc  autnon  compaiiiur  fccumprincipali,&vitiat.I  propartc.(f.de(erutt.&  l.cxi» 
ftimo.ff.dcvcib.oblig.Scd  Pct.vtfubtungit,itadi(ltnguit:aut  atluspcruenitad  confirmatio- 
ncm,&  tunc  cafusfupcrucntensnon  vitut:autnon,i3ctuncaut  fcqutcurablurduin  ,&  tunc 
victat,l.vlti.&  ibi  Pet.&  Cyn.in  addit.(f  rer.amot.aut  non  fcquicut  abfurdum,&  non  vitiat. 
$.cx  contrario.ln(lit.dc  lcgat.Ha.-c  Bol.vbi  fupra.quorum  magnaparspcrtinctadcaqujcdi- 
ximus(uprain  xij.limicationc. 
4  ^Scd&altterSalyc  poft  iaco.Butrig.incademl.gcncralitcr,circamcdium,namce(rancc,in- 
fitrudecAH-  quit,caufacfficicntc,ccirat  cffcdus,  quamdiu  rescftin  ficri,ita  cnim  loquicur,non  cciam 
ftejficitnit.   quaudoell  in  fadlocire,  pcr l.furiofum.C.qui  ccftam.facc.polf.  &  d.i.patrc  funofo.ff.de  hij 
Qjtidui  cM  qui  (untfui  vclalicni  iur.Licctaii  Salyc.vbifupra,(ecu$lit  in  caufa  matcriali,quia  ca  cef- 
/« i$htteriMli-  fantcfcinpcrcclfat  cffcdlus,liue(itin  ficri,fiucin  pctfcclocirc,l.non  moritutum.C.dc  comit. 

ftipul.Sc  inl.intcr  ftipulantcm.jl. facram.ff.de  vcrb.oblig.&  l.quircs.>.arcam.ff.de  folu(io.£t 
^id dtfar-  '^c">  <ic formali  in  l.Iulianus.§.fcd  & fi quis.ff.ad exhib.& i.Scio.$.Caio.ff.dc  auro&  argcn. 
•I*//.  lt:8-&  I-is  qui  quadraginta.§.qua:dara.ff.ad  lce.Falcid.qux  iura,  vt  id  adda$,(blcut  in  id  ailc- 

gari,qu6dfocmadatcirerci,(lequo&nos  altbilatc  diximus. 
^  ^Etidcmpropcmodumvoluitlmo.nullamSalyc.mcntioncmfacicnSjin  d.c.poft  trandatio- 
jid  C4ufdm  nera.col.v.nu.j7.&  ('eq.dcrenunc.vbitaracnintclligitquoddi<flura  eftdecaufa  roateriali,  vt 
mateTijtm    fcilicet  ca  ccllantc  ccffct  raateri.itura,  tamcn  (i  mora  intcrucniat,temancbit  quis  nbligatus  ad 
redtt.  tftimationc  ipfius  inatcriati,pcr  l.fi  cx  lcgati  caufa.ff.dc  vcrb.obli.&  l.quod  tc.ff.fi  ccr.pct. 

C  ^ Dcniquc & alitcr,licet in  candcm  propcmodum  fcnrcntiam  Acgid.Bella-in  c.poft ttanatio- 
Et  *d  C4t$'  ncm  col.iiij.vcr.rccipicndo crgocaufam.de rcnunc.ln  caufaCinquit)cfficictc  quoadcffccflus 
fstmeffdtn-  confumptos&iaminc(lcproduLT:os,&quotumconfcruatioabcxiftcntiacaulx  non  dcpcn- 
ttm.  dct.non  habct  locum  rcgula.ctirantccaufa.l.vlci.ioj.rclponif.vndc  libc.&l.j.C.dcpadi.&  L 

i)aturalis.§.j.dcprx(crip  vcrb.&  c.vlt.dcoffic.lcg.&  clicct.dcfcntcn.  cxcom.lib.vJ.&  argu.l. 
fcicndum.§.j.lf.qui  fatilda.cogan.&  l.licocnatis.in  J.tcfp.ff.dcrcb.dub.Etidco(inquit)mor- 
tuo  patrc  non  fcquttur  quod  mortuus  fit  filius.  Quoad  cffcdus  ver6  nondum  produdtos  au  t 
pcndcntcsin  ficrijfcdquorumconfcruacioincffcdcpendtt  abcxiftcntiacauljf,habct  locuca 
iegula,d.l  vlt.inij.rcfpon.vndclib.&l.j.infi.ff.vndclcgit.&l  nontantum.quxcft  j./r.fi  cman 
cipatus  filiu$,lc  i.ff.dc  bono.polfcfcontra  tab.&  l.tutclas.ff  dc  capit.diminut.&  §.  vhi.Inftit. 
dc  lcgit.agna.fuccc£Etidccrtc  totum  pcrtinctad  xij.noftramliraitationcra. 

r/CES/M^OCTyiryl  L/M/TAT/O. 
1  f  Viccfimoo<aau6liraita  proccdcrcinhisquxdepcndcntcxanimo&intcntioncitavtalitcr 
Ht.c  rtguU  ftarc  non  pofiint.Sccus  in  his qux  non  dcpcndcnt  cx  intcnttonc,poiruntquc  rtarc  finc  animi 
fitn habtt  U-  difpofitiane^quiacclfantc  in  iliis  caufa ctiam  finaii.non ccffat cffc<aus ,  vt  dicit  Bal.in d.l.gc- 
fiinhutjiix  ncraliterxol.iiij.ver.fcquiturvidcrc.C.dc  cpifcop.&  clcr.  vbi  ponit  huiufmodi  fpccicm.Ego 
MH  depcn.  «dificauidomum  adcum  fincm,vttllarohabttatcra:ficclIatpoftcacacaufafinafi$,quia  eg* 
dtnt  tx  in-  non  habtto,n6proptcrcacciratdomus,quiahabctc(reexraatcria&forma,qu?  adhuc  fupcr- 
ttntitnt.       funtj&non  cx  intcntionc  mca.vclim  cnjm  auc  nolira, dorous  cft. 

y/CES/MANONA  L  J  M  /  T  A  T  /  O. 
I  ^ Viccfimonono  limita hanc nofttam  rcgulara.  vt non  proccdat in caufa  liue ratione,qu? fun 
Htc  rtfuU  daiut in  foia pra lumpcionc,pcr  id  quod  not.voluic  Bal.confiI.ccl.cutu$  cxordium  cft,  in  qux- 
nun  haktt  lo-  ftione  Domini  Milani,col  vlt.non  multo  antc  fin,lib.j.qu6d fcilicct  huiufmodi  ratio  non  rc- 
cumin  ratu-  ftrincitdifpofitioncm  gcncralcm  legis  vcl  (bcuci.per  nota.i  Iaco.&  01dra.in  l.j.ff.folu.  matr. 
vtyVtlcjufg  quod&nosdiximusfuprainccffanceracionclcgis,nu.i4i  incip.igiturvtfcpetarau$,fed  hlc 
fund^ainfc  rcpcterc  voIuimus:quoniamcxiilnfcquiturnonccffarc  cffcaum  cellantc  huiufmodi  ratio- 
Ufrtfum-  ncvtqux  legcra  velftatutumnonrcftringit.Etfaciuntquxdixiraus  fupra  in  xxj.hmit.vbi 
pient.  locucifurousdccauratacita. 

«  V     IR/CES/MA  LlM/rATIO. 

HicreguU  f  Triccfim6 limita  vt  proccdat,  cumomninocciratcaufa,  non  tantum  pto  prxfcnti  tempo- 
»0«  prectdit  re,fcd &profuturo,itavtnullafitfpcsrcditu$fiuereucr(ioniscaufx.Sccusfi fit  quxdam  ipcs 
citm  ffiet  efi  vtrcdcat:nain  tunccarcdeuntc,non cclfat  cffc<ftuMllius.vcibi  gratia.in  priuilegio  conccf- 
reditui  C4M-  fo  ccrnobiocuipiam,vtaliud  raonafteriura occurrentc  vacationc  tcncatur  ciigerc  vnum  ex 
f4,cejf4nti4.  monachis  illiuscocnobijxontigit  auccm  vtnuUus  iUictcraporc  clcclioniseflei  idoncu$,ita 

vtcauf» 
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vc  cauIatunca:flct:idcofuitaIiusclc(flusquinonerat  huiuJcttnobij.quifiiucftan  /I  poflca 
tcmporcaltcrius  <cqucntiselc^lioni$,litaliquis  jdoncus.an  cljgcntcs  tcncanturillum  cligcrc 
viilliu^priuiU  gij.Et  hancqua.ftioncm  tradlat  gl.in  cabbatc.jn  li.dc  vcib.figni.dicitquc  pri 
miimviJcnid ptiuilcgiumfuiirc  prorfus  acpcrpctu6  cxtindum,quia  vnicoa(flu  pcrditur 
priuilcjjium.ccum  vcnjircnt.dcconftit.ac  cconlbtutus.dcrcfcrip. 

'•^Tamcndcciditc-intranum.vt  fciliccttcncanturcljgcrcidoncumcxilloctrnobio,fiqui$re-  DetaJemrt. 
p.-i  itui  tcmpote  cledionjs,licct  antcanullus  fuitrci,  arg.l.Sc  Attilicjnus,  if.dc  t<:ruJt.ruflico. 
pcxd.vk c.quja diligcntia.de  elc<5tio.Et  jllam  glo  fcquuntur  omnes  ibi ,  ex  quibus  Paoor. qui 
iibm  dictt  nnt.cxprcfsc  jlludaiI'umit,quod  Jii  prinL.  buius  lijnitationjs  diximus,quod  dicit 
bcncnot.&  fcquitur  Philip.Dcc.in  c.cum  ccdantc.col.j.vcili.qujnto  limita,duju  limplicitcr 
allceatPanor.vbifupta.hi  faciuntquxdiximus  fuprain  iT.limuat. 

TRl  C  E  S  1  M  A  P  R  I  Ai  A    L  I M  1  T  A  T 1  O. 

'  ^Tricefiraoptimdlimita(5f  hocproximcacccdit.id  fupctiorcm  limitationcm,atque  ctiam  HdcrttuU 
ad  16.)  vt  proccdathxcrcgulaquandocaufaomnino  cclbt.iJrcus  fipro  parteiantiim,  vt  vo-  nenhabtt  It- 
liiit  glof.inc.cum  acceisillcnt  in  vcrbo.cont!  'iit.&  ibi  Rocb.Curtius  dc  conilitut.&  rMm  r«  r«w- 

Philip.Dcc.ind.ccumcelfantc.de  appcl.vtn.       ..  ,;.it  Nicol.Bcllon.  conli.vii|.rclpondendo  yi  pto  parit 
diucrfisdubiis.nu.f.licctmthi  id  diccrc  non  vidcamur.  Scd  tamcn  hocvcruju  ciTc  puto  pet  tanticijfMi. 
caqux  diximusin  dd.duabusiimitaiionibus. 

TRICESIM  ASECrNDA    Ll  M ITATIO. 

I  ^Xriccfimofccundo limit.i,vt  proccdat .quando caufa  fiuc  ratio  legis  vcl  conftirutionis  gcnc-  tJ^c  rttuU 
ralitcr  ccirat:l'ccu$fiin  vnotjntiim  calii  intctmuUoj,quosconftjtutiocomplcdljtur,cciliiret  xen Imttt It- 
nucdcficcrct.tunccnim  non  cciratconllKutio.vtcxprdscvoluitFranc.Arcti.Jn  l.ij.col.v.vcrf  cnm  cnm  in 
tuautcmaducrtc.iF.de  vulg.A:  pupjl.fubilit  pcrnot.pcr  Batto.in  l.cum  ij.$.cam  autem.if.de  vno  tMtnm 
tranfa(a.&  pcroptimum  (vt  dicit)  tcxt.in  l.j.jn  fi.if.dc  rainor.  quod  &  nosalibi  diximus  fupra  cafu  ctutfa 
in  icgis  ccllantc  rationc.  fcdhk  intciliroiutioncsitcm  ponercoptimumputauinius,vi  fa-  ctjftt. 
olius  lccbor  inucniat. 

7  RICESI M  ATERTl  A    LIM  ITATIO- 

'  ^TriccfimoTcrtio  littiic.i  noftram  hanc  rcgulam.vt  non  proccdatquando culpa  illius, qui  a- 
liquid  dcd.l  autconccl"$it,ccnatcau(a,nam tunc noncciiiitCffc<Jlus,fi  crcdimus.vt  crcdcn- 
dumcxiftimamus.Iaco.Bcluif.qui  jdiplura  voluitjnl.i{.$.vlti.tr.dcdonat.pcrl.filiam.if.deSe 
nator.vti  illumrcfcrt&fcquitur  Albcr.in  l.gcncralitcr.col  ij.verfi.fcdpro  ptima  pattc.CJc 
cpifc&clcr. Quanquam  funtquialiorcfcrunt  i\  I  h!irtm  vrdi\ti-«ii^  fi!pr.T  in  vlimitiir.  nti- 
iuctoi.incip.&ad  hocquoquc. 

TRIC  ESI M  A        A  RTA    HM IT  ATIO. 

I  ^Tricefimoquartolimira.vtptoccdatquandocffcilus  finalis  caufi  fiucfini$,cft  ordinatus 
adimpcdicndumcftcdumcxtunc&rctrornaratunc  ccifantecacaufa,haud  dubic  ccifat  cf-  Hu  rtnU 
fcdus.Sccu$fiextunc&nonrctro,tunccnimtcttonon  cclfatct.vtpoftlaco.Butr.fcripfit  Sa  ittn  h^ilft  It- 
lyc.ind.l.gcncralitcr.tn  iij.oppofC.de  cpifco.&clcricvbidicifprimumprobaricx  I  pro  par-  cumyfitxtic 
tcff.dcfcruit.lcga..&l.itj.if.adc6  ff.dcl ibcr.agnoic.&I.Vranius.§.qucmadroodum. ff.de  fide-  ^  nen  rttrt 
iuifor.SccundumexLtucclas.jn  prin.ff.de capit.dimin.&  l.vlt.fF.vndeltb.&f  itcroqui  reipu-  tUfcfliu  c*m- 
blicz.Iiiflit.de cxcuftufo.Scd id  multijm  obicurum  cflc  vidctut,nifi  intclligas  fecundumyi  imptdijtL. 
eaquidiximusfuprain  ii.limJtat.numc.X4.jncip.:ut£lligc  f"ccund6,in  ivlimit.prqfcrtimnu.  tfftilum. 
incip.ini'ccundocafu,&fcq.vtccn^iiucliigidcbct,vtfatis  conAatcx  illis  iuribu$,&cisquz 
ibi  diximus. 

TRICES  IM  A  Qjf  IN7A  LIMJTATIO. 

I  ^TficcfimoquintolimitaprocedctcfccunduraTheoIogos  incaufa  incroduccnte  fiuc  pro- 
duccntcatquc  ctiam  conlcruantc,vt  vidclicct  huiufmodicaulaccffantc  cclfctciFcdus,!ccu$  Hdc  ft^nU 
incaufa  induccntclblum,nonctiamconfi:ruantc.ltacnim  voluit  D.Bonaucntura  lib.a.Scn-  /hUit  in  can- 
tcnt  difl.7-ifiic.|.q.ij.& iterumeo.lib.ij.dirt.ji.qnift.ii.codcra  lib.iiij.difl.jii|.anic  i.difl.ij.&/tf  titHm  jf- 
rurfumcod.lib.iiij.dift.xxij.3iiic.).quxfl.j.vbi&«iriurqucponitcxcmplum,dc  primo  videli-  tlttctntt  iJr 
cetcaufaproducencc& confcruantc:  Solcilcaufi  indnccns  &  confcruans  lumcn ,  ideoquc  ncnttiictn- 
fcmpcr  folccclfantcceifat ipfum  lumcn ab co ptoccdcns.de fccundo fcilicet  caufa  produccn-  fermiintt. 
tcfoliim&  non confcruantcgladiusciUaufaptoducens  vulnus,non  tamcn  coniernans,& 
idcoceirante  gladio,non  proptcrca  cclfat  vulnus. 

1  ^ Et  hanc  quoqiie limiutioncm  fcnfit ctiam  c  nolhis  Bal.qui  nihil reru oranium  ('quod  alibi 
clixiinusjinta^uratehquit,inl.).§.|.inprima]eclu.in  fi.fF.de officciuscuiman^^.cfl  lutifdic  Atiidtm. 
vbi  poftquamdixit.quodcclfantccaufaofKcijceiratofficiuifj.pcrfex-in  d.l.tucclas.fF.dc  cap. 
diminut.&  diximus  ctiam  lupra  in  offici|  caufa  ccilantc.lubiungit  hoc  clfc  vcrum,quando  eft 
caufa  talis,qu^  rcquiratur ad  confcruitioncm  rci,pcr  illum  ipfum  tcx.in  d.I.f  urelas.&  cxptcf- 
fiusidcm  Bal.in  fcpct.l.ijxoI.vij.vcrfi.vifovndcnafcatur.&  itcrum  col.xxvij.verfi.de  tcrtia  igi 
tur,ibi,ficonfidcrcturtcrtiomodo.ffdciurciur.&Ftajic.Rip.qui  illum  uon  cic.i:,in  l.cx  fa- 
^.col  ;.nu.i7.0idc  vulg.&  pupil.fubAit. 
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88  LIMITATIO  TRICESIMASEXTA. 

i;  ^  Quibus  a<iftipuUmrquodvoluicIoan.Caldcr.  coafjl.  clxxiz.oniirMs  plunbus,  prout  eum 
jldidtm-  rcfctt& fcquicurSoc.tond.ccxli.circa pnraamdinjcultatcm.col.r 

libroi).qu6d  vbinonlubcllcaula,proptcrquamalu]ui$eHcdu$  \  k —  .  .  .>ij.,Lur, 
nunquam  illiuseftedusmduct  putell  ptoducljonc  vcl  cxillcntu ,  j<c  lu  dicic  drgutncncari 
Gratianum,inf.hocidcm.dc  pa.-nit.dilt.j.&faccrctcx.inc,dcbitum.dcbigam.&c.li  p.%upcr. 
deprxben.lib.vj.0cin l.inomnibujcauris.tf.dc  rcg.iuc. 

TRICESIMASEXTA    L  l  M  1  T  A  T  l  O. 
I  ^Tncdimofexto  Innita  noftram  regulam,  vt  ptoccdat  in  cotradu  innominatomara  ceflantc 
tiicrtiuU   ineo  caufa  hnali,ceirat  &  ipfccontradus :  lccus  in  contradu  nominato  ablolute  5c  per 
mnprocedir  ilanicablqucaliqua  dcpcnticnuacontraclusinnominati,ncqucfi  in  cumcadit  cauia.  hnalis 
in  contr/tUit  qua;  dcficit,nonrclbluitur  nec  cellacconcradlus.ItavoluitBald.in  Lcum  tc.  ita  intcliigcas 
nenanato  no  cumtcx.C.dc  padl.mtcrcmpt.S:  vcndu.fad.vidcllipraincontra(5lu$  cauraceirantc. 
depindtmed  TR  I C  E  S  l  M  A  S  E  P  Tl  M  A    LIM ITATIO. 

cotrMfht  I  ^Tticclimofcptimo  limita  hanc  nofbam  rcgulam  ,  vt  non  proccdat  in  celTatione  cauix, 
innominato.  proptcr  quam  forma  cft  introduda,  ncquc  cnim  ca  cclfantc  ccllat  formx  obfcrua[io,vt  lcri- 
Cejf«ntt  C40t  bitur  a  Barto.&  aliis  in  l.cum  hi./.ca  autcni.iF.dc  tranfadionib.  prout  allcgat  (ncque  cnira 
fltob  ^mHh-  rcpcri) & fcquitut FranciC Arctin.in I.i).col.^.verlictu  autemaducrtc.l^.dcvulg.&:  pupiLvbi 
troduCh efi  'd  dicit  probari  in  l.li  fundus.ff.dc rcbus corum.& clariiis  in  c.j./.pcacfcnim.dc ccbus ccclcl^ 
firma.no  cef-  non  alicnan.libco  <J. 

fatform^ot-  T  R I C  E  S I M  A  OC  TA  F  A    LJM  JTATJO. 

fernatie.  i  f  Tricclimoo£iau6  limita  candcm  rcgulam,vtctiara  non  proccdat»  quando  talis  c/l  cafus, 
Cejfmte  CAU  qui  non  viciarcturpartibus  volei>tibus:n.imctiam  runc  dcHcicntccaula,non  vitiarcturiplc 
fanen  ceffttu  Adus,pcrl.lcicndum.§.ytt-fF.quifatifda.cogant.quamllcintclhgit  Bart.in  l.pluribus.^.  6:^ 
tffeilminc*  pliccatxol.iJ.tbi,aut  non  tradit.if.de  vctb.obiig. 

fu.tjuinoH  TRJ  C  ESJ  M  A  NO  N  A  LJMJTATIO. 

vitintur  i  f  Tncelimononolimita,  vthzc  nol^raregulanon  proccdat  in  fpiriiuaLbus»vc  vidcte  licet 
voUitdte  pitr  inc.expartctua.&  ibi  glof.in  vctbo,falfalitcaura.&  Hotlien.coLij.ia  vcfbo,cau(a.Pet-Anch. 
tium.  v.not.Antoxol.ij.vctfi.opp  quodlalfaciufa.dc  conucr.coniug.&:  in  c.magna;.&  ibi  propc 

f/dcre^uLt   omncs,dcvo[0.£t  huius  reidictt  Honicn.rationcmlumicxc.pcn.de  his  quzmct.cau.ltunt. 
men  ticeditin  &inc.dudum.dcconucr.coniug.vidcquxdixii'uprain  voti  caula  ccllantc. 
fiirituMuf.  ^DRAGESJMA    L  J  M  J  T  A  T I  O- 

i  ^Quadragenmu  limita.vt  proccdat  hxc  rcguia  in  caula  licndi,  vt  noHri  loquuntur,  ea 
f^idincMU  cnim  ccirantc  ccllat  ficndum.fed  iam  fadum  &  pcrfcdlum  nontoUitur.Sfd  cclliincc  caiUa 
fAftndi,  circndi  impcditur  ficndum  ,  &  tollirur  lam  fadum.  Ita  ctprefsc  voluit  BalcLin  cap. 

£r  tfHidin  &1>  Chrtllut.col.  vlci. vcrlicu.adde  qu6d  ccflantcvna.dciurciuran.vbi  dicit  id 

fnMfatftidi.  voluiilc  loan.Mona.in  procrmio6.1tb.qucni  videinprincipfius  proa-mij, 

atquc  ctiam  ipfum  Bal.in  proccmto  L)ccrctalium,in  vcrbo,rcx  pacifi- 
cus.col.pcnul.&  vlti.Hxc  autcm  limitatio  nonnihil  pcrunct  ad 
eaqux  diximus  in  ii.iimitationc.Et  vidch^c  quadi- 
xifupr^excodem  Bal.in  eadcm  la.limitatio- 
nc,  nume.ij.incip.fcd  hanc  pnncipa- 
Icm,&  iccrum  inz/.limita- 
cione,  numcro  j.poll 
princip. 
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SIENSI  CONSILIARIJ. 
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LE   MORT  SAlSIT 

l  E     V  I  F. 


A  N  D  R  AE  A  S  T  1 

RACLVELLVS    REGIVS  IN 

SENATV    PARISIENSI  CONSILIARIVS, 

difcrtifsimis  humanifsimifque 
ciufdcm  Scnatus 
aduocatis. 

V  O  D  libcllos  mcos  auidc  libcntcrquc 
ac  ftudiofelcditatisjVC  a  vobisfopc  au- 
dio ,  cloqucntifsimi  caurarum  pacroni, 
non  poflum  non  magnopcrc  lajcari ,  fi 
modo  quicquam  in  cis  dcprchcndicis, 
quod  vobis  &  voIuptati,&  vtilitati  cffc 
qucat.  Ita  enim  mc  ncc  in  aqua  (quod 
dicitur)  (cribcrc, ncc  ad  fradam  cancrc 
cxpcrior.  Id ,  cum  aliquando  fcribcndi 
fincm  taccrc,  alicniTquc  lcgcndis  potiusquam  mcis  cdcndis  opcram 
darc  conftituiflcm,confiIium  vt  mutarcm  cftccit,ac  tandiu  mihi  (cri- 
bcndum  cfle  pcrfuadcrcm,  quamdiu  laborcs  mcos  vobis  ac  cactcris 
lcgum  ac  rcrum  humanaru  ftudiofis  non  ingratos,  iniucuncfofquc 
cITc  pcrlpcxcro.Nihil  cnimaniiquiusapudmc(cmpcrfuit,nihil  prz- 
ftantius  vnquamcxiftimaui,quam,fi  quid  laborc  vel  induftriapof- 
fcm,idtotum  ad  ftudioforum  commodum  ac  vtilitatcm  confcrrc, 
quibusiampridcm  ftudium  omnc  mcum  opcramqucfincvlla  tcm- 
poris,  laboris,auc  occupationis  cxccptionc  dcuoui.  Ac dum  alia  qu^- 
piamgrauioris,  opcrofiori(qucmoIimcnti  commcntor,  vifum  cft  in- 
tcrim  libcllum  hunc  vobis  ofFcrrcrcuius  argumcntum ,  vt  in  forcnfi- 
bus  ncgociis  frcqucntifsimum  cflcfcitis,itacognitu  longc  difficiili- 
mum,nccminus  vcilcfuturumfpcro.  Qu^o  magis  mirari  foIco,nuI- 
lum  (quod  fciam)ncquc  vctcrum,  ncquc  rcccntiorum  iuris  noftri 
intcrprctum  alioqui  accuratifeimorum, diIigcnrifsimorumquc,rcm 
ipfovfu  nufquamnonobuiam^ncdumnonpcrcradandam  fufccpif- 
fc,fcd  vix  fuprcmis (quod aiunc) digicis  accigifrc.  Quod  ipfum  qua  ra 
tioncficfadum,finonrcidifficuIcasincaufacft,c6iiccrc  non  poftum: 
maximc  cum  tam  longc  laccqucpaccac,vc  quamuiscafti  pomccrio 
quampocuimus  angu(lifsimoconclufcrimus,maqistamcn  mihimc- 
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tucndum  putcm,  nclc£torc6piam  pcrtxfusclamc't,Ohc  iam  (acis  c(t 
quam  vllam  dcfidcrctacccfsioncm.  Huncauccm  libcllum  idco  vobis 
deuotum,  ac  nuncupatum  volui,quia  matcriam,vtdiximus,continct 
iVobis  antcoculos  po(itam,collocatam  in  vfu  quotidiano,in  confuc- 
tudinc  hominum,atquc  foro.  Solco  cnim  opcra  mca  iis  dicarc,  ad 
quos  ipforum  argumcnta,  matcriamquc  propric,ac  pcculiariccr  pcr- 
tincrccognofco :  acqui  dc  prbpofico  argumcnco,nacura,  vcl  artc  fci- 
tc,appohteqac  iudicarc  qucant ,  vti  iatius  in  cpiftola,  quam  opcri  dc 
Nobilitatc  anno  fupcriorcprxpofuimus  ad  fcrcnifsimum  rcgcm  no- 
ftrum  Hcnricum,Iumusprxfati.  Ciim  autcm  nihil  omnino  vobis 
proponipoflcccrcofciam,quodnonvcl  dodifsimc  cxplicarcvclgra- 
uifsimc  pofsit,  orationis  illc  (pIcndor,cxubcranfquc  rcrum  omnium, 
quarin  vobis cft,cognitio copiaquc,  quis  porro  cft,qui  dc  rc  dc  qua 
nobisinftitutus  cftfcrmo,rcdiusac  vcrius  quam  vos  iudicarc  queat? 
quos  cgo  noui,prxtcr  fingularcm  iuris  prudcntiam,plurimis  opti- 
miTquc  artibus  ornatos,iudicio non  vulgari.mihi  ciim  publicc,tuni 
priuadm  fa:pi(simcprobato:ac,  vt  dc  vno  Scjcuola  diccbat  Ciccro, 
lurifpcritorum  cloqucnti(simos,cloqucntiu  Iurifpcritifsimos,quiquc 
rcs  non  populari  trutina ,  fcd  artificis  ftatcr a  cxaminarc  probc  didi- 
ciftis.Quod  obitcrdc  vobis  didum  volui,ncquis  mc,qui  &  qua- 
ics  cflctis  ignorare  ,  aut  eUror  "Ma^     *A.tX^7r*  r^xf<d«| 
ki.        doccrc  vcllc  cxiftimarcr.  Accipicc  igitur,oracorc$ 
dilcrcifsimijlibcllum  hunc  a  Tiraqucllo  vc- 
ftro  vcftriquc  ftudiofi(Iimo,ca  huma- 
nitatccoquc  animicandorcquo 
&  Vobis  offertur,  &  prio- 
rcsipfius  libroscx» 
ccpiftis. 


DE    SCRIPTIS    IMMORTALIBVS  AN- 
drcx  Tiraquclli  Scnatoris  Parilicnfis  Salmonius  Macrinus, 

AD      L  E  CTO  R  E  M. 
Con^ueritHr  narura ,  perie  ^uoJ  grttria  Jiorum, 

i^os  j^ecie  'trarios  ar<fue  celore parir. 
Conijuerimur  lihros  aufhorum     fcriprd  priorum 

XJiBa  \erernofo  deperiijfe  ftu. 
'Nen  rameningenerehoc  fem^ernarurd  ncuercd  ejl: 

Ineerdum  multufueuirar  e£^eparens. 
ZJrpore  ijua  ami^is  aurortlfHS  tarejHe  UhelliSy 
Jnjlaurar per  ^uos  prijlina  damna  leuer. 
Tro prtfcu  '-uiden  \t fcripris  meliora  reponae, 

Compenferj^  nouis  ingenia  ingeniist 
ZJos  Seruiy  Dommjp     Scauola  nemo  reejuiree, 

Jn  manilfus  nofrts  dum  TtraqueUks  erir. 
T^aturam  ejfaram  non  effe  hic  arguir  'Xfnus, 

Citmrales  fruElus  ferrilis  illa  parir. 

AD    EViNDtM    TIRAQLVELLVM    10.  AVKATVS. 

Cerramen fuerar  ribi  ruaj^ 
ZJxori  Ttraejuetle  grandcy  plures 
Libros  ru  pareresyan  il/a  plures 
Formofos  rilft  liberos  crearer. 
Huic  Lucinay  tihifecunda  'PaUaSy 
Totas  ante  preces     ame  '•vota 
Haclthros  darejiberos  ar  illa. 
^ugehar  mulierdomum  ejuorannis, 
^ugehas  /juoque  ru  libros  ejuorannis, 
^arri  '^urrique  fuus  Deus  fauehaty 
Crefcehdrejue  fuo  fauore  rixa: 
Htnc  Luctna  tuoy  tuo  inde  Talias: 
Z>iuifum  fuerdrejue  utrinijue  caelum: 
luno,  luppirerhinc-.at  inde  Thcehus 
Cum  JicCufs  fleterantyfimul  fecuri 
Quos  genru>m  fuerant  2)ei  mincrum 
'Parriijuifejuefua  magis  jludentes. 
Expeilario     exirus  renehat 
Sujfenfis  animos  Deumac  Dearum. 
Citmrandemfiniorejue  rardtorque 
XJxorfr  dareliheros  ejuorannis: 
Tu  contra  fentorejue prompriortjue 
Lthros  edere  fis  nouos  ejuorannis-. 
Cepir  palmd  tihiy  ruaique  parri, 
^pplausuejue  fremiryauente  ccrlumy 
Z/tciBi  TiraejueUey  ruejue  T^allas: 
Lihrisagmtnd  i/i^a  hherorum. 


PRAEFATIO,    Q^VAE    ET  PRIMA 

PARS    HVIVS    OPERIS.    ET  OCTO 

DECIAKATIONIBVS  COHSTAT. 

/  cjUomodonoIlrum-iidfiatutHm^velconfuettdoLatine 

enunciari  popt. 
2    Q^ibusin  locis  locum  haheat. 
^    tAn  fit fecundumy  an  vero  contra  ius  commune. 
4-   Sji^^  ^^^f^  feudahbui ,  an  fcilicet  in  iUiSy  ceffante  hoc  Jk- 
tuto  pojfefio  "uafallt  tranfeat  in  Jilium. 

5  Sjifd  infuccejfore  dtgnitatis. 

6  oAn  id  fhtutum  vel  confuetudo  fit  'ualida. 

7  Qwbtis ynodis appelletur hdc  poffej^io ,  qux  tranftt  in  h^redem 

per  huiufmodtjkitutum. 
g  oAn  faltem  hares  de  iure  communiy  ceffante  hac  confuetudine, 
pofit  propria  autoritate  pojfefionem  rerum  hareditaria- 
rum  capere. 


LE    MORT  SAISIT 

L  E     V  I  F. 

9  Hl  M  a         EC  L  UTt         J  0. 

D  vtiquec(l,quoddccrctum  Mcdiolanen(e,de  quo  dicjm 
poflcitdicit,pnirehioncm  dcfundi  tp(o  iuretrannrc  &:ron 
tinuaVi  in  hzrcdcm,(inc3liavlla4pprclienone.  Ncc  idquo- 
modo  Latinc  vno  vcrho &  (inc  multorum  ambagc &  circui 
tu  diciqucat,video:ni(i  fortc  mancipandi  vcibum  huc  tra- 
has>atqucitadicas,mortuu$mancipatviuu.  Eftcnim  raan-  AiMcifart. 
ciparcvt  nonnulhsplacct.vfndcrc,5i:  rci  vcnditzpolTc^sio- 
ncindarc.Scdfi  id  vcrum  c(l,non  tamcn  huc  trani  potcft: 
nam  tuncadrcmcuius  alterum  facimuspo^Tcirorcm  ,refer- 
tur:nonadillum,qucmpo(rc(rorcm  facimus.  Alciat.  in  l.in 
lcgc  Ccnforia,in  vcrbo,(cdcs.in  fi.ff'.dcvcrb.(ign.&  ciusau- 
toritatc  loh.Corafius  Mifcellaneo.iuris  ciuilis  lib.  J.cip.t}. 
&  Nicol.Bcllo.Supputationumhb.iiij.c.ip.n.putaruntdiccndume(rc.nonSc(irc,fcdfc(sirc  a  Sefsirt. 
(cfiiundo  vc[bo,quoquidcm  vcrbo,v[  idiilisaddas,  vfus  efl  Cicin  lib.de  Orat.  ciim  dicit  Stfsitint. 
Eupolis  autoritatc.vMMdcam^quamSuadamvocatEnniuSiin  Periclis  labris  {cfiirauilfc.  Pejfefsu  91$' 
Idqucctiamvctbumal*cdibusdu(flumAti&poirefsioncm,lunfcnnful.inl.j.in  prin.(f.deac-  Jt  dicitttr. 
quir.polHquanquam  ibi  vul^opedibuslcgitur,fcdcorrupte  It  crcdimus  (vtcrcdcndum  cen-  lurifcenfuhi 
fco)  ipfi  Alciatolib.Difpun^io.i.cap.ium  i.&  in  l.ubcrnx.tT.dc  vcrb.(igni(i.  Ucms. 
2  ^Pau.autcm  Can.in  l.quivniucr(as.$.j.infi.tf.dc  acq.hxrcd.dicit,qu6d  exconfuctudincGal 
licana,viuusfcifsinatmortuo,vcUconuerfo.&quod  inquit,c(lvocabulum  Gallicanuro,&  Scifsinsri. 
(ignificatquodhxrcsfucccdit  in  po(Ief$ionedcfun£li ,  qux  in  eum  transfeitur,ncutdomi- 
nium.VctumCyn.aliisvctbishancGallicanamconfuctudincm  ctprcfsit,in  l.ea  lc^c.colj. 
vcT(i.&  iftud  cft  inarg.C-dccondiiSi  ob  cau.vbiita  inquit,Confuctudocftin  regno  Francix, 

Jiuodmortuus  faginatviuumtquod  (ignilic.it,vt('ubiungit,qu6d  mortuusvidetur  dare  pof-  Smgimtre. 
efsionem  viuo  harcdi,quiaf>o(l'cfsioaicitut  fagina,qucm,ad  vcibum  rcfcrt  ip(c  Paul.in  1.  Saffnn. 
bxrcsin  omncius.(F.dcacquir.hxrc.Nccalibi  taincn  icgi  faginam  rropofrcfsionc  accipi,  nec 
idiucrfo.NamquiJ  lagina&  ("iginandi  vcrbum  (ignihccnt,omnibusclarucft,cx  optimisaa 
toribas,prxfcriim  rlauto,Varronc,Cicerone,Columclla,Liuio,Quinttliano.Plinio  ideoque 
ctiam  ipfc  Pau.Caft.in d.l.hxrcs.dicit  apud  Gallos  faginam  habcrc  cam  (ignific.\tioncm. 
J  ^Scioquoqucnos.  co  vcibo  faiiicndi  vulgo  vti ,  non  in  hac  (ignificationc,qua  hlc  capitur,  Smfirt. 
fcdpro  manurainiicicndi,quod verbumcft  Iurifcon(ultorum.i.(cd  (ihac.^.|.fr.dcln  iusvoc.  MtKuinn* 
&l.Titiu$.in  princ.(f.dcfcr.cxport.&  I.caufam.f.pucllam.(F.dcmanumif &illo  faificndivcr  ctre. 
bo  in ea  (ignmcatione  vfuscft  Ponttfcx,in  c.clciicis.jT.nos igitur  non  fcmcl.de  immu. ccclclia. 
libro  6.  fcdhic  nonmanum  iniicctc  (igniticat,fed  vclutipoftcfsioncnrtradercquod  longe 
diucrfum  cft. 

4  ^Nccfortcineptum  cfthuic  noftrx(ignificationi  vcrbuminucftiendi,quovfus  cft  Plinius,  Inutfiirt. 
(cdinaliatamcn  lignificatiunc.lib.f^.cap.y.Publius  Poniusinucftiuit  piAura,tanquam  di- 
casornauit,&  vcluti  vcftcdccorauit,veftiuit.  Nam  &  hoc  vcrbofimplici  in  eadcm  /ignifica- 
tionc.quailloinucftiendi  compofito,vfu$cft  Ciccroin  6.in  Vcrrcm  a£lione:Hisautcm  tabu- 
lisintcriorcs  tcmpli  pancs  vcfticbantur.VeriJm  hoc  inucfticndi  vcibo,  pro  poircfsionem  tra-  yefiirt. 
dendifiuetransfcrcndi.patsimvtituriuscanonicum^&fcudorurn  ^vtin  c.cx  orcde  his  qux 

fiunt  a  prxla.finc  tonfcnfu  cap.vbi  glo.intcrpretatur,inucftitus,id  eftjmilfus  in  polft  fsioncm. 
&  in  cap.accedcns.dc  pribcn.&  in  c  fi  quis  inucftiuit.tit  defeu  dat.in  viccm  leg.commilT.Et 
hincinucftituraipfcadustradcndifiuctransfcrcndipoficfsioncm.c.j-in prin.tit.quid  fit  in-  Inuiliituni. 
ueftit.vbt  ica  (cribitur,Inucftitura  quidempioprie  dicitut  poircfsio,&  c.  quoniainueftituras. 
xvj.q-vt j.&  in  c.olim  caufim.dc  rcftit.(pol.&  altbi  (a-pc. 

5  ^Quaquam  fciodubiutu.an  per  inue(iituram  ccnfeatur c^Tc  tranfiata  podcGio^propter tcxt.  InutHittirM 
incj5crtuas.dcdonat.qui&vctboinucfticdivtitur,&  t.imcn  dcclaratcx  hoctranflatam  non  nn trisftrnt. 
Biiftc  poirc(sioncm,vt &  cx  co not.gloC(bi«io  vubo,  in  poirciitoncm.Sed  tu  dc  hac  te  vide  -gl.  pejftfsitnem. 

in  cap. 
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incij.iii  vctbo,Iignam,in  prin.&ibi  lnn.&  latc  Fanorm.coLantcpcn.vcr.cxcmplum  primu. 
•dccontuciud.&  gi.inc.autontau.mvcrbojinfluuantux.mtluobus  locis,&ibi  Hollicn.m  vct- 
bo,inftitucte.loan.And.Iupcrgl.ij.Card.Flor.vcrIi.quiroquidcft.Pct.Ancli.vcr.quxrit  glo. 
quum  cll,  Anto.vctfi.vcnio  ad  glo.lmo.col.j.vcr.in  gl.ij.ibi,non  adjpifcitut.  Panot.col.j.vcilic. 
in  glo.ij.fi. not.cx  gl.dc  inllti.i5i:  glo.in  ccx  otcin  verbo,annulo.&:  ibi  Pctt.  AnLhat.in  j.  oppo. 
Anto.col.ij.vciii.vcniamus  ad  glol.iS:  Imo.col.ijj.vct (l.jn  gl.j.m  li.cxtta  dc  his  quju  fiunt  a  ma 

ioripat^cap.&gk>.mcliquisdcinccps.>.iicmijquis.inglo.vU.xvj.q.vij.lo.And.poftC6po. 
in  ctranliniiram.dcclccV.lac.Aluat.mdifto  cap.j.in  ptinc.ut.quidfit  mucft.Raph.Co.conlil. 
cxxxvij.conlultus.in  j.dubio.cum  aliis  multisconcord.traditisab  Alcx.in  l.iij.in  prmc.col. 

iiij.vcrfi.mxta  prqdicka.rif.de  acquir.poll!5cMatth.AfHid.dcdi'.Ncapol.i9i).rcxFctdinandus. 
col.|.fica  mclatiiisin  commcntariis  conl"uct.Pidtauiciilium,tit.i.qui  cft,</«  drcit^de  vtnttt 
dr  honntun.  §.8  quicllomniumconfactudinum  ii.m  v ctbo,  ^  nt elefti/it  Imjticondt  thom- 
vutgt.  Vcrum  vt  rcdcamus,  nos  pofthac,in  hoc  tradlatu  vtimur  illo  noftro  vulgari  vcrbo  lc- 
£iendj,nuc  faificndiipro  pollcfsioncm  transfcrcndi,vtomncs  intclligat,  prxfcrtim  ciim  aliud 
oullum  nobisoccuriat,quo  iliius  fcnfum  6c  lignihcaiiunc  illam  noftram  vulgarcra  ad  viuum 
leprslcntacc  pofsimuj. 

SECVNDA    DECLA  RATIO    P  R  A  E  F  A7 10  N  I S. 
I  ^Etccrtch*ccftcencralisFrancixconfuctudo,vtmottuusfajliat  viuum,vt  vidcrc  licct  in 
C*ftfiutMii'  Parificnliumconiucr.an.iji.Mcldunenliumc.^o.Mcloduncnliumc.y^.  Scnoncnlium  c.^7. 
MU  C4IIU.    &iterura  c.iof.Txeccnfium,c.j>o.Ciluimontcnfium,in  BaGignaco.c^y.  Vidriacenfium.c 
7.Ambiancnfium,c.}f.Carnutcnfium,C94.Aurcliancnfium,c.z}o.quoditain  Latinum  vcr- 
tit  Pyrrhus  Anglcbrm.Ex  mortuoin  viuum  pollcfsio  trantir,5c  mcafus  pofitionc,ita,  mot- 
tuus l*ifinatviuum.Turoncnfium,tit.  Dw/iicf^-y/iwijCi.vbidicituihancellc  gcnctalcm  hu- 
imrcgni.Ccnomancnfium.c.ij7,lci.funtcnimduo  ciulHcm  nu.&c.i89.Andcgaucnfiuin,c. 
ij4.&c.i7i.Pjdauicnfium c.iij.vbi  & illud  dicJt,hanc clfc gcnetakm  in  hoc  rcgno.  Arucc- 
iicn/Ium,ti.£)« y«rcrj(/i»»i,c.t.Borbonicnfium,ci9p.Blcfcnfiura,c.i36.vbi  &  hancdicit  gcnc- 
lalem  huius  fcgni.Engolifmcnfium,c.84.Rochclicnfium,c.^(;.Butgundicnfium,tit.Z>« 
«i(//e»i,ci.Mait]iienfium,c.iii.Lorricnfiura,fiucMontargicnfium,tit.Z)«<i;ff<ir»*»f  »f/?4OTm 
y<wr«,c6.Niucfncnfium,tit.£>r/y«fCf)f/i««i.ci.AUifidiorcnfiumfiuc(vtvuig6  vocani)  Au.\cc 
rcnfium,tit.D«y«fff/|/;»»i.c.i.Scnlitum,ci4i.Claromontcnfium,c.t4i.quara&dicitgencra- 
lem,Valcficnfiura,c.77.Britoncnfiuni,tit.D«/«fff///«»iqui  cftii.c.i.vbitamcn  loquitur  in 
rucccfiiioncditCi^a.Nam  incoUatcralthxrcs  accipit  polTelsionem  permanusdomini.vtlcti- 
bitutin6i.cadcmquevlt.ciufdcm  tit.Bituriccnfiii,ut.Dfi/J»fff/}fc«i,ci8.  Loduncnfiu.fiuc  vt 
amicus  noftcr  Sal.Macxinus  pocta  noftri  tcmporis  cclcbcrriinus,  vocat  1  uiioduncnfiii,  iii.D* 
frcctjsiom  defitft  ci.vbi& haacdicit  gcnetalcmhuJUsrcgni.BurdigaIcnfiu,c7  4.vbi  Arnol. 
Fccro.id  lU  vcccit,Ex  mortuo  in  fupccllicchxredem  nanfitpolfcfsio.SandloncnfiunijC.io^.  6c 
Comit.itus  Burgundix.quicftex  antiquisGallix  finibus,vcattclhtur  Nico.Bcllo.confi.xljj. 
communitcr,inprinc.lib.iii|.Sup.ci8.  inprinc.  vbi&  camdiciccircpcr  cocam  Galliam. 
1  ^Echuiusquoque  confuccudinisFcaflcix,vtgcnccalis,ment]oni.m  fccitprxtcrCyn.&  Pau. 
Caftjn  locis  fupta  citacis  Colicftaan  cxum  fit  Romana.paulo  ancc  Ii«jji2i4^it,qu6d  ex  con* 
fuccudinc  Ftancix  morcuus  fai/ic  viuum.His cnim  vcrbis  vcitur. &  lo.  Fab.in  §.lijmma ,  qui 
eft i.antc  fi.Inftit.de  inccrdi£l.&  iccrum in  §.rccincndx.col.iij.verficu.(cd  quxricur  nunquid 
fucceiror.eo.cicu.Fioria.in  l.lecuicutes  prxdiorum  cufticocum,coLiij.vccficu.  &  idem  vidctur 
voluiire.tf.de  fcruitut.Mafucr.incicu.jcpolldfo.§.itcm  hiresqui  fucccdit  ab  inreft.iro.&  §. 
feq.&GuiLBrolzhiusinftilo  curix  parlamenti,cic.dcfcud.§,iccmdcconfuecudinc.& /i.itcm 
confuctudo.pcrquamGuid.Pap.dccifio.Delphm.cccclij.inroatcriapoircirnrij,coi.ij.ver(i.flfc 
inhacmatcria.Stcpb.Bcrtr.confi.xcvj.cxchcmacc.col.i).nu.4.1ib.iiij  Bcncd.in  rcpcr.c.R.iynu 
tius.in  vctbo,mortuo  itaquc  tcftatoic.Ic  i).nu.7i.&  alibiixpcincarcpct.Do.Io.Igncus  olim 
pcxfcsRothomagcnfisdodUfljnrcpct.auch.cxcaufa.col.vij.vcrfi.cxhislcquicur.C.dc  libcc. 
prxcec.&  nouifsimc  Viglius  Zuii:hera.in  S.|.in  prin.Inftic.de hzrcd.inftic.&  noftri  confuccu- 
dinumintcrprcccs  vbiquc 
}  f  Eftquchuicfimilcftacucuminpiuribuslocis  Italic,videlicec  Mcdiolani,quod  iam  dixi- 
Mtdialani    mus.vi  ctiam  attcftatur  Bal.in  rub.cxcra  dc  caufa  poiref  &  propcicc.col.ii j.verfi.quxro  ft acuco 
fimilt  JhtH'  communiMcdiolanicauctur.&  confi.cxlj.prxmifsisverbiscumfdam  ftatuti  in  princ.  &  itc- 
/*/».  rara  coI.iij.vcrfLCcrci6  cft  prxmitccndum,liD.j.&  Anc.GralTui  intcc  con.Laur.Calca.  con.  Ixv. 

prxfuppoficaveriucc,col.pen.vcrfi.competiccciaraquincumrcmcdium.Alcx.confi.xxxvi}.  in 
,  caufamora  inccrAngclum,col.ij.verfi.(cdaliainfupcr  racio,hb.j.& confi.lxxxil.pcrfpc.lishis 

qux  in  thcmacccol.ij.verlicu.nec  ad hoc  obftac,  hb.ij.rcpctito  con.40.l1b. j.& confil.^ i.lib.vj. 
Bacb.in  c.in  prxfcncia.chac.ancepcn.nu.i)^.deprobac.latoninl.fi(brori.col.j.ver  limira  came 
quod  dixi.C.dciurcdclibcr.&confi.cxcviij.confuluifupcrioribus  dit:bus,col.j.lib.ij.&con. 

lxxxv.quandohabcmu$,col.j.ltb.iij.Phil.Dcccon.cccclxvij.bcnc&conliiltc,col.j.vbidicitid 
4c£t«um  McdioUncnfcfuiUl:conficroacum  a  Clcmcntc  fcpcirao.  Cax.  Rui.'confil.xxvij.viffi 

decxcco. 
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<]ccreto,in  prin.li.v.vbi  difputat  an  dux  Mcdiolancnfis  id  ftatutum  vcl  dccretara  (itacnim 

appcllant}faccrc  potucnt.Catcl.Cot.in  mcmorial.incip.dccrcto  Mediolancii,in  prin.  Ant. 

Rub.inrcp.l.noDfolum.§.roorte,col.viij.nu.57.fF.dc  no.opcr.nunciat.Paul.PariLcon.j.vifa 

iidti  narrationc.col.xxnijjiu.i^  y.lib.j. 
4  ^Slroilitcr& Papia:(caTicmum ohm  diccbatur)quodraiispotui{Iervidcri,ctiam  H  fpccia  PMfu. 

litcr  id  Aatutum  ibi  fa<^um  non  fuiircr,cum  iit  ditionis  Ducatus  Mcdiolancnlis,  icd  tanicn 

pcculiari  iliius  ciuitatis  dccreto  idcm  Aatutum  efl,vt  attedatur  BaLin  c.contingit,col.ij.ver. 

&  prxdi<^  faciunt  ad  quzilionem  ilatud  Papicniis.cxtra.de  dol.&  contumac.  &  Alcx.  c6. 

Ixxxij.vbi  nupcr  citauimus,lib.ij.&  Batb.con.viij.hoc  cxordio,fapic(cr  doC^il'sirous,col.xvi}. 

verCfic  addillb,qui cll  fub nu.}7.1i.ij.&  con.lviij.fapientcc  dixit  Pfalmiila,col.xij.vcr.&r  ad- 

duco  quod  voluit  nu.ii.cod.  lib.ij. 
?  ^Prxterea  Bononix,tcllc  eodcm  Paulo,in  d.l.ha:rcs  in  orone  ius.ff.dc  acq.hxred.Et  Imol^,  BencnU. 

vt  mcmorix  prodidit  Inio.con.xvj.vifo  cafu  tranfmiflb,col.j.in  prin.Et  Scnis,vt  fciiptum  rc  Jmtlt. 

liquit  Fran.Arct.confclix.vifopundoad  mctranfmiiro.gol.vlt.vcr.quiiiimoctiam  Ji  filius.  Stnis. 

Et  Cremonx,fivcrudicitquifquisisfuit,quicafum  pofuitad  Bal.con.cccxxv.pL-xfuppoii-  Cremcnt. 

tis  ftatuti$,ad  fi.ipfius  calus Ji.j.&  fatis  condat  ex  eo  quod  fcribit  Alcx.con.ixxxiij.  vila h€ti 

narr.itione,in  faao  illius  con.&  turfura  col.j.li.ij.Et  Crcmx,vt  rcfcrt  Laurcnt.Calca.conf.  Cremd. 

Ixxvj.prius  cft  videnduro,coi.iij.vcrf.quart6  principaiitcr.Et  Florcntix,vt  fcnbit  D.Boccius  flerentu. 

in  fuis  commcntariis  in  confuctudines  Bitutig.tit.  Des  eouflumts  cencernttns  tejidmens.  $.  vj. 

coiuj.autoriratc  Angcl.con.lxxxj.doinina  M.aria,&  conn  lcq.incip.huic  partiiohxrco, vbi 

tamcn  nihil  dicit  dc  huiufmodi  riatuto,(cd  alio  quopiam,  quod  no admodum  huc  pcitinet.  j^ntinA, 

EtMutinx,apudBatb.in  d.cin  prxicniia,vbi  fupra,dc proDat.&  Lud.Gozad.  con.xcitj.in 

caufa  Munncnii,coI.ij.  verf.  quanocum  in  ciuitace. 
*  ^Atqucetiam  Placcntix,vtpatctcxcon.Signo.clxxxviij.caruscontincns.&  laf.con.cxlvij.  pi^cf„iig 

prxfcns  confulratiOjin  cafu  illius  con.&  itcium  col.vj.vctf  condcfccndo  ad  iccundam,li.  ij. 

£t  V  inccntix,vt  fcriptum  rcliquit  Alouiiius  Lucius  iotcr  con.Baid.con.ccccxxxv j.  quidam  pr^cffftf^^ 

creditor4ib.iij.&  Rcph.FuIgo.con.cxciiij.proponiturquoddomina  Antonia,col.ij.ver.igi- 

tuc  &  domina  Sophia,&  fxpc  alias  in  co.con.&  Raph.Co.co.clxxiij.Gaiuanus.col.j.  £t  Vc 

ronx,ex fcriptis CatoliRuini con.xviij.prim6&principalitcr,col.pe.vcr.&prxdida.li.j.Et  f^^j^^. 

Padux,apud  Phil.Dcc.condxxxiiij.cxccllenti(6imidodorcs  col.ij.vccf.&  vltcriuscircahoc.  p^^^^. 

Et  Camcrini,vt  patet ex.Corneo  in  poiitione  cafus.coni^cixvj.cuca  primum  Iib.j.  1 1  Fclc - 

nni,ex  R  aph.Co.conf.lxxxv.qa.inuis  de  iute ,  podprin.  £t  in  tota  pcoc  Italia,  viatteilacur 

Nicoi.BclioDUS  conf.xUj.communitcc  in  Itaiia.in  ptin. 

TERTIjI  declaratio. 

■  f  Vt  non  finc  magna  quadam  rationc  id  Hatutum  a  popuiis  fiiilfc  vidcri  dcbcat,  arg.c.  pru-  Mtrtuut 
dentiam,in  prin.cxtradcof(i.dcIcc.&  ibi  concorda.vcluti  id  prouctbium  fccutis ,  moituus  eculet 
apcrit  oculos  viucntis,quod  a  Baido  rclatuin  cft  m  l.vltan  fi.C .  communia  dc  manumifsio.  J,^fj.rif 
Im6vec6&ius  ipfumcommunc,ficrediraus  D.BocrioprifidiBurdegalcniiccieberrimo  ^„^jj^,  ^ 
in fuis  in  confuctudincs  Biturigum  commcntariis ,  tit.<^J ctstfiuniescenctinMns  ttJUMens     'Juetnditfym  fcy^^^^^^^^^^ 
dirttitres »a/iiw/f7.&.vi.& LennAtdo AlcfiTtio.in tract Jubftitutionura,in tit. de vulff. fubftit.  JT.,i^ZJL  ^ 


coLij.innitcniibus  V trifqv  autotitatc  l.ciim  miles.ff.ex  quib.caur.maior.vbi  poflcfsiodefun-   

ftiquafi  coniunftim  dcfccndit  ad  hxrcdcm ,  &  plcrunqucnonduraadiu  hxccditatc  coin- 
pictuc,&  aliis  quibufdam  limihbus  lcgibus. 
»  ^Ego vcro conftantcr affirmare aufim,huiufmodi ftatutum  vel confuctudinem cfle  iuri  c6-  Dte^itmrt 
muni  aducrfam, quo  poflcfsio  dcf undh  non  tranfit  in  hxrcdcm ,  priufi^uam  fiicrit  pcr  eum  ptffifTtt  itfk 
naturahteradprxhcnfaadcnimvidcteiicctcxi.Poroponius./.quxiirum.&l.cumhxtcdes,  tnmfk 
&  ibi  Bar.&  l.qui  vniuerfas,§.quod pcr colonum,&  ibi  Bar.fF.de acq.pofrcfI&  I.  fi  homo.  fT.  hsredt 
de  vfucap.&  ijj.ff.apparct.ff.  dc  criminecxpii.hxrcd.  vbi&  id  probatur  prt>ccderc ,  etiam  xemJbrthe 
poftquamhctcsadicrithxrcditatcm,vtproptcrcanccturapofsidcat.&i.j.§. Scxuola.ff.fi  p  ^  * 

3uis  tcfta.libcr  cffc iuffus  fucr.&  l.fi  fbrori,&  ibi  Bal.&  aiij,C.dc  iurc  dclibcr.&  jf.j.in  auth.  £tiam  ni' 
e  iurciu.a  moricn.Drxftito,vt  hinc  intclligas  id  proccdcrc  dc  iurc.ff.&  C.&  auth.  ktrtditnt '  * 

^Etapcrtifsimcvoluntdodorcsvtriufqucccnfurx.vItracos  quosiamfupracitauirou$,fci 
^  licct  Collc<ffci.in  c.cum  fit  Romana,paul6  ante  fi.de  .ippclla.vbi  dicit  quod  licct  hxrcs  ipfo  J'^  -^'j 
iurc habcat ptoprictatem,eft tamcn mittcndus in poflclsjonc.perlJj.C.dccdic.diui Adria.  j^il,^ff-*r 
ioll.quodcft,inquit,contraconfuctudincra  Francix.dcquonosfupcacxcodem  diximus.&  ^"^fS^i" 
Cy.in  i.ea  lcec,col.j.C.dc  con^ia.ob  cauf vbi  &  id  dicit  cflc  contra  confuctudmem  Gaili^  ■^*"""'  . 
Bar.Bal.&  aJij  in  d.l.cum  miles.ff.ex  Quib.cau.maior.Bal.in  l.vlr.  col.ij.  vcrf.  ioxta  prxdK^a  li^r^T 

Suxro.C.dcfacrof.cccl.vbicriamiddKitprocedcreincccIcfiahxrcdcinftituta.&in  rub  * 
■JcrcivcnJ^-"----'-'»-  -»'^^^---  --'--'^  '"-  -'^  -  •  ^  ^  rede. 

fio  dcfundi 
vlt.ff.ad  cxh 
hoc  dicit  fmg. 
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^picts  'mru  ftaturo  cauetur  quhd  conducflor.col.j.in  ii).dubio,vcif.in  conuarium  vidctur, eod.  lib.j.vbi 
funi,  tit  hac  itcro  cx  hoc  dtcit  id  ftatutu  m  dcbcrc  incclligi  fti  icle  ac  propi  ic,&:  conf.cccxxxvij,  m  primis 
ccrtfuttueiine  vjdcndum  c(l,col.iij.vcif.in  contrariumcft  vcrua$,eo.li.i.&con.ccclv.prxmitiendum  eft 
dijpur^re.  ad  cuidcntiam,col,j.cn.li.j.&  con.ccccxxxvj.quidam  crcditor.col.iij.vcrf.allcpationcs  fupri 
Iti J}.itutut^  fa<fli,li.uj.&.-  con.xx.fupcr  pnmo  pundlo.col.ij.vcr.cx  illa  autcm  polTcl'sionc,lib.v.Io.Fa.  in 
tUiet  tmeHigi  §.fui  auicm,lnftit.dc  ha:rc.qualit.&  diflcr.Pau.C.nft.in  l.feruu.C.dc  rci vendi.& con.lxxviij. 
JiriUi cr frt-  vidctur  dicendum  didum  a(florem,lib.ij.5i:  conf.clij.vifo  punifto  &  dubio,col.ij.vcrf..id  fc- 
fric.  cundum  quifjtuin,cod.lib.>j.&  conl.ccxxxiiij.in  caufa  appcllationis,col.ij.verf  itcm  pofito, 

eo.h.i).&  conf.cdxj.vifis  &  pondcratis,col.ij.vcr.non  obftat  quod  dicitur,eo.Ji.ij.Imo.conf. 
xvj.vifc  calU  tranfmiflb.vbi  etiam  ex  boc  dicir.hoc  ftatutam  cftir  teftrint^cndunH Alcx.in  d.l. 
ciiro  hiicdcsjin  piin.col.j.&  ibi  quoqi  Claudius  Aqucn.jn  ptin.vbi  etiam  notantcxcotex. 
hzc  ftatuta  cftc  torredoria  iuris  communis,&  proptcrca  ftriilc  interprctandaeirc,&  idcin 
Alcx.conf.xxxvij.in  caufamotapcr  Angclum.cnl.iij.vcrf.itcm  pra:tcrca&  fortitis,&  itcrum 
vcrf.faltcm  in  calu  noftro,lib.j.&  conf.lxxxij.pcrfpc(ftis  his,col.iij.vcrf.&  hoc  faltcm  pioce- 
dit,lib.ij.vbi  cxhoc  ncgat  ftatuium  cflccxtendcndum.&  con.  fcqucn.  vifa  hCti  narrarione, 
col.ij.vctfcrEoftatutum  contraiuscommunc,iun(ftis  pricedcntibus.  Com.  con.xviij.  vifa 
pctiiione,col.iij.vcr.necilIam  cx  iniuflacaufa,lib.j.IaCcon.cxlvij.pra;fcns  confult.col.j.vcr. 
i^tc  ejltxte-  itcmvltra  prxdi(aa,li.ij.&  con.clij.vcra  &  iuiidtca,col.j.&  ij  li.iiij.  vbietiam  dicit  idftatutil 
dtttdum.       eflc  iui  is  coircdoriii.idcoq;  non  cflc  extcndendum.&  Phil.Dcc.in  l.vlt.col.ij.vcr.pr.Tmittc- 
dum  cft,&  ibi  etia  Fran.Cur.iumor  col.v.verf.ij.noratc.C.dc  cdic.diui  Adria.tol.  &  Stcph. 
Bcttr.in.d,cou.lxxx).nu.iij.&  liij.lib.ij.vbi  itcm diciteflc  contra ins  communc. 
4  ^  Ncc  huic  fcntcntia:  obftat  d.l.cum  milcs.fF.cx  quib.caufm.iior.qua  potifsimum  innitutuf, 
J)et*dtrr.  re.  qui  aliam  cpinioncm  fccuti  funt.Ea  cnim  intclligitur,im^)  vcro  cxprcfsc  loquitur  vt  quo  ad 
J>eJJejiio hirt  vfucapioncm  iinplcndam  continuctur  polFcfsio hartedis,curo  polTcfsionc  dcfun^ii ,  1.  nun- 
tiucentinui*-  quam  m  poflcfsionibus.§.vacuum,&  itcrum  I. ccptam.ff.de  vkicap.  licct  hxrcdit.^s  iacens 
tur  (Hpeffff-  non  pofiidcat.I.j.^.Sciuola.ff.li  quis  tefta.li.cflc  iuflus  fucr.  fcd  co  rcfpc<^Vn  fingirur  habcre 
fientatfMn-   qualcmqualem  poflefsioncm,l.gcrit,&ibi  Ro.quicam  djcitnngularcm.ff.de  acquir.h^red. 
Ui^oAdvfu  lafonin  l.ciusqui^col.j.in  ii.nc.ff.fi  ccrt.pct.Eiitaillam  l.cum  milcs,intclIigunrgl.Bar.  Bal. 
c^pentm.      &  Albe  ibi.B3rt.&  cxteri  in  d.l.cum  hxrcdcs.ff.de  acq.poflcf.&  roaxima  pars  coruin,  quos 
in  przccdenti  vctf.citauimu.s. 
^  ^  Scioquc  nonnullos  cflc.qui  dicunr  alind  eflc  in  fuis  ha-rcdibiis,  aliud  in  cxtciis:vt  fciliccc 
Qjtidin  fmu  m  ilHs  tranfeat  poflcfsio  ip(oiurc,iuxt3  d.I.ciiin  milcs,pcr  tcxt.in  l.in  fuis.ff.  dc  libc.&  poft. 
htrtdthtft.     vbi  glo.in  veibo,quodammodo,vidctur  cflc  huius  npinionis.  atquc  ctiam  glo.  in  d.  §.  fui ,  jn 
vcrbo,cxiftimantur,Inftit.dc  hxrcd.qualita.&  dificrcn.  &  in  d.lcg.ciim  hxrcdc5,in  prin.  in 
vctbo,non  pcrtinct,in  j.folurio.quam  dat  ad  d.l.ciim  milcsmcc  tnmcn  in  ca  pciftatomnino, 
fcd  additjvcl  foluo,vt  ibi,fcilicct  in  d.l.cum  miics:quo  in  Ioco,in  vcrbo.quafi  c6iun6lim,di- 
cit  priniiim,nnnnullos  diftingucrc  inter  funs  hxrcdcs  &  cxtraneos,arg.d,j(.fui  autcm  ,  & 
cxtranci,lnllit.dc  hxrcd.qi»alit.&  diffctcnt.Wox  fubinngit,  ahos  dicc  ic ,  cam  I.  ciim  milcs, 
intclligi,vt  continueiur  poflcfsio,cum  fucrit  appt chcnfa,idco  ibi  dici,quafi  coniundlim.  ta- 
dcm  fubdit  diccndum,qu6d  dXcum  milcs.loquitur  quo  ad  vfucapioncm  complcndam,  vc 
fiipiacx  cadiximus. 

6  f  Naro  &  vhiquc  cxteri  omncs  nullam,  quantum  ad  id  dc  quo  traftamus , diffcrenri.im  fa- 
Dttadtmrt.  ciuntintcr  fuos  &  c  -ciim  dicut.&in  illosquoqi  pcffcfsioncm  ipfoiurc  minim^  tri 

fircjvidclicci  gl.Bai . .         'cr.&  quotquot  fcripfcrunt  in  d.l  tiim  milcs,&  in  d.l.ciim  hxre 
de$,&  m  d.I.in  fuis.contra  d.ibi.ff de  libc.&pofth.Albcric.in  l.vlt.col.vj. vcrfi  quxiitur  an 
^mr.tjrcny??  bc  '        "  •i;is.C.dc cdic.di.Adr.tol.&  ibi quoq,  Bald.col.i.vcrf.iicm  cx  hoc  qu6d 

fit  pcjfcfsori.  h.vi^v  -   ,c)u6d fuitas,fiuc cxiftcntia hircdis,facit luum  hxrcdcm,fcd non  poffcf- 

fotcm  homo.dc  vfuc.ip.atqucctiam  Sali.ibi,col.i.vcrfitcmcxhoc,&ipfc  Alb.inl. 

fcpuk  ' "  fepul,viola.lo.Fab.in.d.§.fui  auicm,infti.dc  birc.qual.&dif.ipfc  Ral. 

inautli  ;  ij.vcr.quxroquarcaliud.C.dcfacrofan.cccl.&inl.j.adfi.C.dc.ippcll. 
&  inauth.dcfundVo.C.ad  fcnatuk.Tcttu.&  in  l.vl.col.ij.  verfJtem  cx  hoc  quod  hxrcdiras, 
C.dccdi^Vodiui  Adria.tollcn.&  in  c.j.tit.dc  controucr.ioter  m.-»fcul.&  fa-min,  &  con 
fupcreoqiixruur,.nnrc  fi.li.j,&  con.cccxlv.illc  qui  iuft3rauonc,li.iii).&  con.xx,fupcr  pi 

Jiundn,col.ij,vcr.cx  illa  autcm,li.v.Pct.Anch.con.xci|.iriain  fauorcm,col.ij,  vcrf.  fcd  prx-. 
uppcf  '  con.xvj.vifo  cafu  tianfmiflb,cnI.i.Rom,inI,hxrcs  inomnc ,  poft  piin,  ff.  dc 
acqui.j  .  ,  :  .iti.Laudc.in  c.j.ccl.j.ad  fin.tit.quib.mod.fcud.ccnfti.potcft.Alcx.con.xxxvii 
in  cauCi  mpia  intcr  A ngcIum,col.iij.vcr.Ialtcm  in  cafu  nnftro,lib.j.Fianc.  Ate.in  1.  fi  fbrori, 
ponprin.&ibictiaml.ncaS.Gcor.inj.no.Cdciuicdclibe.LatcBatb.  ind.c  ^'cntia, 
chat.anrepc.nu.iu.de  probatio.&con.xvij,clcmauifsiiiium  dcum.coLpcvc  nfpii 
dixcfir,lijiii.Firmian,in  tradat.dc  cpifcopo ,  li>iij.partc  j.  quxft.lvj,  Guid,Pap.in  ftatuto,lI 
quis  pcr  litcras.in  vcrbc,clandcftinc,qux  eft  gl.vlt.char.  pc.vetf.  fcd  an  filiu";  hxtcs.  Stcph. 
Bcitrand.con.ccxlvij.iluobuspaul6amcfiJjb.j.&  cou.lxxxj.non  ncgo,nuro.j.&  iiij.lib.ij.& 

couli 
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c9nf.ccIxij.igitur,nii.ij.eo.lib.ij.&  conr.iij.infpcdojin  ii|.dubio,ljb.iij.  Dcncd.in  rep-c.  Ray- 
nucius,in  vcrbo.mortuoitaquc  tcltacorc,l.ij.nu.66.&  lcqucn.de  tc(la.NUcih.Aff)i.in  c.fcic- 
dum,col.v.vctf.(cdaducrtcquiain  quantum,tK.de  feud.cognitio.&  dcutio.Ncapnl.clxvij. 
Gabncl.col.j.D.Igncusin  rcp.auth.cx  caufa,col.vij.vcr.cxhis  fcquitui,&  itcrum  col.xxxvj. 
vcr.vnuni  tamcn  cgo  dico.C.dc  lib.przicrit.&  Pyrth.Andc.in  condictud.Aurcl.tit.L^f/ir- 
yjgwirwijca.vj.  &  Paul.Parif.  conf.j.vila  fadli  nartationc,col.xxv.nu.i6o.hb.j.loan.dc  Aniic. 
conf.lxj.in  caufa  &  htc  agitata,col.j. 
^  CEthxcfentcntia  hisquoq;  rationibus  fulcitur  i  Barb.m  d.con.xvij.li.iiij.maximacx  parte  Dttadanrt, 
addiidi.Primum  cnim,bencficiu  d.l.vlt.C.dccdift.diui  Adria.  tollcnd. compctit  tam  fuis,  l.vltim.  C.Ji 
qiiam  cxtrancu  h^tcdibus,vtpotc  quod  loquaiui  hmplicitcr  dc  hqrcdibus.nccad  cxtrancos  niic.di.jldri. 
k  rerttingit,didum  auicm  remedium  cft  adipifccoda: quo  opus  non  cft  ci  qui  lam  in  pollc-  tcl.  cerr.pttit 
fiionccft.Scd  quantum  adjianc  rarioncm,vidcquid  diccmus  in  alioloco.  &  fMis  (^t.v- 

8  ^  Itein  tcx.cft  m  l.dcco,^.vlt.ff.ad  cxhibcn.  limplicicer  ctiam  loqucnsdc  hircdc,  &  cx  eo  trantii  htrt'. 
Bal.vt  fupra  diximus  no.pollcfsionc  dcfun£li  noii  coniinuart  in  hxrcdcm,nt(i  fuctit  apprc- 
hcnfa.Ptitcicabcncficium  Pirtoris  a  iurc  ciuili  approbatum,rcquiiit  immixtioncm  m  fuo  Petademrt, 
h«redc,§.fcd  his  pcrmittit,lnlli.dc  hircd.quaht.&  diff.&  l.na  nec  emancipatus.  rt.  dc  l.i.& 

quod  no.in  1  .neccflariis^lT.dc  acqui.hzrc.&  in  l.j.  C  .fi  vt  ab  hxrc.lc  ablHncat.  qux  quidcm 
immixtio  non  cllct  nccciraria,  fi  elfet  continuatio  polTcfsionis  ipfo  iurc. 

9  f  Dcniqucad  acquirendam  poircfsioncm  rcquititur  animus  &  corpusI.iij.fF.dcacq.  poflcC  ylmmm  tS" 
&|.licct,C.cod.fcd  ipfius  dchindi  animus  &  voluntas  ad  h^icdcni  non  tranfmittitur,l.iiif.  ctrftu rttfni- 
ff.dc  Ioca.&  l.lcd  li  ita  lpgatum.§.illi  ft  volet.fF.de  Icg.it.j.&  quodhabctur  in  c.li  gratios^,  dc  rMriHr.*d  »c 
rcfcrip.lib.vj.EtgonccpollcfMo.  (ptirtndHf«[- 

•°  ^llludaufcmquod  diximusnccin  filiumquot^uc  trafire  poflcfsionem  hireditatispatcrn^, 
l    ita  proccdit ,  vt  ncc  ipfc  pofsit  propria  autotitatc  accipcic  pollcfsioncm  fux  lcgitimx  ,  alio  fVitu  n»  f»» 
I    harrcde  inibtutq,  ncc  ci  compeiat  remcdium  qiioduis  pollciroriiim , fcd  cam  dcbet  capcie  trftprepriu 
\    ex  manu  hacrcdis,vtcxprcfl'c  voluitBar.in  l.ij.col.j.vcr.ex  hij  putoqiiid  filius.  C.quado  &  authtritatt 
|L  quib.quaita  pars,li.x.&  (cquitur  Alcx.con.cxxxiiij.attcntisnarratis  in  thematc,pnApiin.  li.  acctptre  pof- 
■  iiij.&  Bened.in  tcpe.c.R.iynucius.m  vcrbo,moituo  ir.iq;  rcflatorc,lc  ij.nu.74.paul6antc  fi.  fefsienem  legi 
H  dc  tcfia.quo  locoiamcn  dicitaliud  circin  rcgno  Fiancizob  h.iiic  noftram  confuctudinera.  tim£. 
w  Q^v  ^  R  r  j1  D^E  C  L  A  R  A  T  1  O- 

*  f  Scd  &  illui^  fciOjid  cucd  dix:mHS,poflcfiiorcm  dcfon^li  ron  tranfirc rpfb  iure  in  haredc,    ttiJ  tmttm 
«letcfq;  intclligcic,  in  cxtcrisicbus,quam  in  fcudahbus :  in  hiscnim  itanfirc,  pcr  idquoci  i»  rtktu  ftu- 
firg.voluit  Bal.in  l.cum  anticiuiotibus,col,v.vcrf.dccim6lic,licctprfl!clsioad  fuum  h^redc  dalibiu. 
non  nanfminaturpci  d.l.ctm  milc$,tamcii  in  fcudisfccus,quia  filius  viuopaTrcjntclligitur 
inucfiitus,ac  ctiam  pofMdcrc,&  continuatur  in  cum  poflcfsio  linc  alia  inuclhtura ,  vt  no.  in  Filiif  m«# 
c.j.tit.dc  fcud.cognitio.vbi  gl.in  ^r.vl.dicit  qu6d  filij  poft  mortcm  patris  non  acquit  ut  fcudu  fatrt  ctnft- 
(ucccdcndopatri.fc-d  iam in  vita acquifitiim  canctccum  libcra adminifitationc,  Qunrr  cl.  iHrinHtjlitut 
ad  id  quoquc cxpcndit,&  commendat ipfc  Balcl.ibi,qui  dicit  tcnendum  mcnti  pulchru  illu 
acfapidum  loqucndi  modum,&  ibiquoqneIac.Bclui.Marti.Laud.Iac.Aluar.Caidi.  Alcx.  Filijpefimer 
&  Bapti.Cacia.quicam  gl.dicit  no.in  rcpc.d.c.j.in  vj.parteprinc.in  vl.diffc.tit.de  fcud.co-  tempatru 
gnit.Datb.qui  illam  dicit  valdc  lingularc  in  rcpc.rub.C.qui  admirti  ad  bono.  pofll  col.xiiij.  feHdnm  noac 
verf.fccund6mihividctur.&  ccn.x.fapicntcrfcribiturprimorcgum,col4ij.ver.&  ideodicii  eimirHnt  ftd 
gl.li.ij.&  con.lxxiij.magnanimusfcripfit  Apofiolus,col.iij.verf.eiufdcminitij,li.iiij.&  lafon  ca^nnt. 
in  Lin  fuis,col.ii.vcrf  quarto  fcquitur  illud.ff.dc  libc.&  pofih.  vbi  id  dicit  no. 
a  %  Porrodluddi^lum  Dal.in  d.Lcum  antiquioribus,.'id  hoc  fcilicet,  vt infcudisiplb  iurc,  &  Dttadtmrt- 
linc  aliainuclhtuta,3utapprchcnfionc  poflcfsionistranlTcraturipfa  poflcfsio.rctuletunt  & 
{cquuii  funt  Firmian.in  trac.dccpifcopo.m  pnmapartc  hb.iij.  quxfi.lvj.  vctfic.  iccm  nifiin 
feudis.Iafon  in  l.quotics,col.viij.verf.nota  etiam  perpctu6.C  .dc  rei  vendica.vbi  dicit  fingo. 
&  nondum  fuilFc  .ib  alio  pondcraium,&  con.lxxxvij.  confulrus  in  iure ,  col.  ij.  vcrf.  &  circa 
ifiud^li.j.vbi  ciia  dicit  fini;ul.&  con.clxxxij.in  prxfcnti  c6fultationc,col.vj.vcr.fcptim6 no- 
tabilitcr,hb.ij.&  con.x.vi^crctur  ptimaconnJcratione,col.ii|.vcrf.prxdida  fortius,lib.iij. 
vbi  itcm  dicir  fingul.Et  idcm  Ipfo  Bal.non  citato.volucrunt  Mai  t.Laud.in  trac.  primogcni- 
tunc,col.x.vcrf.difhciIis  articulus,iHi,quait6  quia  liccr,&  Card.Alex.in  c.j.col.x.vcrfdcci- 
nioo6lauo,tit.dc  fcud.March.  Sed  &  idcm  voluit  dicitq;  confuctudinc  &  fiilo  Francix  ob- 
leruari  Guil.Brolhiusquifiilum  curixparlanicntitranrcripfit,tit.de  fcud.$.itcm  dc  confue 
tndincjcumf.  fcq. 

.  ^ Sed  attcndcledoramatifsjmcnc  fbrtc decipiaris.nam  ca gl.in  d.c.j.dc  fcud.cognitiO.qua  Dieadtmrt. 
Bal.&  cTteri  pro  hutus  opinionis  autorc  citacnihil  omnino  loquirur  dc  polFcf  ione,lcd  fiin  Pefftfsie  nen 
|Sliciccrdc  frudtacqnifitionc,ianqnam  fcilicctid  haud  dubit  iniclligac,dominiii  fcudi  ipfo  tran^t  ttiam 
iore  qoxri  filio  vaflalli.quod  quidcm  non  concludit ,  &  pofrcfsioncm  quoqiie  eidera  queri  fideminium 
iplbiurcinequccnim  fi  dominiu  quxritur  ipfoiiirc,.ic  rcdtatranfitinhcrcdcm,vcletiam  lc-  tranfut. 
g^oiium  vt  cettc  iranlit,contiiiu6  fequitur  poflclsioncra  in  eos  rcda  tranfirc ,  n  patct  ex  1. 
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otnniom  C.dc  tcd.Sc  l.vl.Cdcedic.djui  Adh.tollcnd.&  l.cum  hcrcdcs ,  in  prin.  ff.de  acq. 
pollA'  iatc  llipra  dixiinus.Karo  Sc  id  gcncralccfl,  in  cxterts  omnibus  in  quiDUsdominium 
tianllc  ipfo  iurc,vt  proptcrca  non  tran<cat  poflcfiiOjgl un  1.  cura  duobus ,  f.  idcm  rcfpondic, 
rocius  ii  ccU'antc,in  verbo,doniiniutn.ft'.pro  focio,&  in  l.vlt.in  vcrbo.in  rcm,verf  itcm  nun- 
ouidpollcrsio,&:  ibi  Ioan.Fab.&:  alij.C.dcracrofin£l,cctlc.Bar.5>:  Ang,&  Ko.in  l.commif- 
fa./l.dc public.&  vcdigal.cuin aliis  tnultis  concord.amc  congcdisin  rcpe.l./Ivnquam.in 
verbo,rcucrtatur,nu.388.incip.4S.lic^t  alias  dominium,&  (equcn.C.dc  rcaoc.donar. 
4  ^ldcoquc  vt  nccin  feudis  quoqucrrnnfcai^odefsioin  filium  auc  alium  hxrcdem,fcdopiu 
DetMitmrt.  cllc  apptchcn/ionc  polfcfiiionis^non  obfcurc  tcnuit  Mafucr.tit.de  feud.^.itcm  fucceifor /in- 
^jnttnct     gula[is,& §ieq.nWl,inquic,cfl'etconfuctudo,quamoauusfaint  viuum.&  loan.Ray.in  cim- 
pejftfiicnem   pehaicm.^.prxterea  C\  quis  infcudatus,tic.de  prohib.fcud..'ilicnat.pcr  Fcdcr.laco.aS.Gcor. 
feudiKontra  nuncupatiin  Daldum  indi.cum  anciquioribus,reprchcndcns,in  ^r.iclatu  fcudoni,in  vcrbo, 
Jir*i>i  jilittm.  itaquod  ipH  inucfliti,col.vl.vcrf.ltcinquzro,nunquid  mortuo.  &  lafon  fibi  concrariusind. 

1  Jl  i'urori,col  i j.vcrf.terti6  limita.C.de  lure  delib.  vbi  ctiam  fialdum  vbi  fupra  reprchcndic, 
dicitqicum  alitCL  dixi(rc,&  fortc  mclius,in  c.j.col.  vlt.  at.an  mutus  velimpcrfcdus ,  cuius 
illicdidum  rcccn(cbo,vctii.l"cq.&  D.Bcncdid.quitamendi(linguir,vcetiamdicam  poftca 
in  rcpec.cap.RaynuciuSjin  verbo,mortuo  itaque  te(latore.le  ii.nu.69.&lcq.&  ZaHus  conC 
x.ciim  quondam  F.coLiiij.vcr.nunc  ad  tertium  dubium,cum  multis  fcq.nam  id  htc  tradat. 
&  Fian.Curt.iunior,con.cviij.lacrati(simx,&c.circa  Controuciiiam,col.vj.num.  iji.Macr. 
Afilic.in  d.c.j.§.l<:icnduin,col.v.vccf.icd  quoddidum  cll,  &  multis  fcquenc.&  iterum  cnl. 
vlt.vctii.tcd  an  in  fiiium,titu.  dc  fcud.cognitio.&  PauI.Pahf.  conCj.viia  fadinarratio.col. 
xxv.nu.i6o.&  fcq.  lib.j. 
f  f  £t  lanc  Baid.in  d.c.i.col.vlc.nc.anrout.vcI  impecfed.  dc  hac  reicaloqaicur,nempe  quod 
TktiUtmri.  iilius  viuopaticpotclldici  fcud.icanus,quia  cflcadcm  pcrfonacupacrcarg.l.nis  qui  duos 
tr.dc  hbcraclcg.  Igiturfinquit;filius  per  mortem  pacris  no  dicitur  kiccedcrc  iiuc  acquirerc» 
(edpotius  retinerc,pcr  d.§.fui,  Inllit.dc  hxrc.qux  ab  inte.dcf.  &  in  d.l.  in  fuis.if.dc  lib.  & 
poithum.  cx  quibus  .iperte  intelligis  eura  loqui  fccundum  ius  communc  Romanorum ,  cx 
qunfvt  fupra  latc  diximus,&  piobauimusjdominiam  dcfundi  redacraniirc  in  b;rcdcm,n6  i 
eciam  poflcfsioncm,ncc  in  fuum  quoquc,  m 

6  ^ldcm  autcm  Bal.dc  cadem  rc  loqucns  in  cj.col.j.vcrf.quxro  fi  poflefsio.tic.  de  concroucrn  ^ 
J)te4(Umrt.  intcr  m.ifc.&  fcrmin.  dcbcncfic.  fchbicfilium  magis  vcnirc  ad  poflcfsioncm  conrinuaciu^, 

quamad  nouam  poircGionisadcptionem  vcl  petitionQm,vt  no.in  d.§.fui,  Infti.dc  hxr.  qiur 
ab  inteil.dcfcrun.cuius  quidcm.§.hxc  vciba  l'unt,&  fl.itim  mortc  parcntis  qunfi  continua- 
tur  dcminiuin.&  in  d.l.cum  hxrcdcs. ff.de  acq.poflcf  vbi  cti.tm  ita  fcribiiur ,  adita  h j-rcdi- 
taccomnia  quidcm  iuraad  hxrcdcs  tranfcunt.Et  lubdit  B.il.  non  tamcn  quod  in  fubflancia 
poflcfsionis  iit  noua  poirefsio,{cd  quia  cilciufdcm  qualiutis  cum  poflcfsione  pacerna,  noa 
hngitur  nau.ijvcin  d.l,nihil.C.devfuc.pro  hxre.Et  tandem  dc  hoc  dicit  cflc  tcx.  in  d.l.  ciim 
imlcs.fF.cx  quib.cauf.maior.Et  quibuseciam  inccUigis  hic  omniacumintcUigerc,  iequndij 
caqu.i  cbximusfuprain  prin.&  ca  iaca  qu.-i:  i pfc allcgac,ex  dodhna  Bar.in  l.non folum  ,§.ii 
libetaiionis  vcrba,iF.dc  libcrat.leg.cum  iimilib. 

7  ^Diximusautein  fupra  dominum  Bcncdid.ind.repet.c.Raynucius^in  verbo,mortuoicaq) 
HttMdemrt.  ceflatoreilc  ii.nu.6j»-&fcqucn.in  hac  rediilinxiifir,  vt  ccrtc  diftinxit.  ncquecnim  id  filcntio 
Dtjitnllw  ia  prsrcrire  voluimus,  vt  fcilicct  in  fcudalibus  non  cenfcatur  hxres  faifitns  contra  dominum 

rt.         lcudi,  ncc  in  eius  prxiudicium,dontc  pcr  cum  fueric  inucflitus.Et  idcm,inquit,  in  cmphy- 
teut.i,lecundum  Dal.in  c.  fi  fada ,  tit.li  dc  fcudo  fucht  controucrfia.  Scd  contra  qucmlibct 
aliuni  cxtrancum,vc  ipfc  Bcncdid.fubdicfilias  &  hxrcs  vairalli,ex  mortc  ipfius  ccfetur  efle 
jili*  difiin-  iaifitus,adco  vt  i\  antc  inueftituram  cutbecur  ab cxcranco.aut  fpolictur,compctit  ci  rcmcdiu 
St9,  poircirorium.Poftca  vero  alitcr  diftinguit,vt  fcilicet  fuccclfor  particularis,vti  cft  lcg.itarius, 

vcl  ctiam  vniuerfalis  cx  tcftamcntonon  fit  iaifitus.At  fi  fitvniucifalis  ab  tnteftato,fit  (ailitus, 
ctiam  aducrfus  dominuni  cx  Cicncrali  hac  noftra  confuctudinc,quod  nihil  pcrtinet  ad  huc 
locum,quo  dc  iurc  communi  loquimur.Et  dc  hoc  aliquid  quoquc  dicemus  infra ,  in  quinta 
dcclaratione  iiij.partis.in  fi.An  autcm  ex  hac  confuecudinc  fucceflbccxceftamcncoficfaifi- 
tus,dicam  poftea  in  vij.  dcclaranone  ij.  partis. 

I  N  r  ji  D  E  C  L  j1  R  j4  T  J  O. 
1  f  Scd  &fccundo  intelliges.quod  didumcft  deiure  comrouni,poflcfsioncm  non  rranfirc  in 
Quidin  te  fucccfTorcro^vi procedat  in  co quifucccdit  nominc & iure h.Treditarin:non autcm  in  co qui 
^ifucctiiit  fucccdit  nominc  dignit.iris.Nam  pofTcfsio^qux  crat  apud  cpifcopum  nominc  ccclcfi^  con- 
ftowuic  «f^f*  tinuatar  in  cius  fucccflbrcm  finc alia  corporali  apprchcnfionc,quia  ea  crat  pcncs  ccclcfiam, 
latu.  qu*  non  niutaturnec  vahatur,licet  prxlati  mutcntur.Itacnimvoluit  Inn.in  c.cum  fupcr,dc 

•  cauf  poflcfsio.&  proprictat.&  'n  c.ciim  in  officii$,de  teft.Bart.in  l.j.^.vlc.  (i.&  iccrum  in 
l.cun.  hxredcs,in  prjn.&  ibi  Alcx.§.vlc.fF.dcacqui.poflcf$io.Pau.C.i.inl.fi  forori,  poft  roe- 
diuro,ibi,^  hoc  in  coquc.  Cdc  iu.dclibeian.Firroia.qui  &  alios  quoquc  allegat,in  trac.  de 

cpifcopo. 


i  E  MORT  SAISIT  LE  VIF.  loi 
epircopojlib.iij.par.jjn  Ivj.q.Gui(l.Pap.decin.ccclv.vcrum  pr;clatu«,vbi  id  dicitfeihper  vi- 
dillc  fc  obrcruari.&  iceruin  dcctf.dcxxix.rupra  allcg.&  con.cUxxviij.in  macena,in  prio.Scd 
tu  hlc  vidc  Franc.Arct.in  d.l.ciim  hzrcdcs,col.ij.verr.excra  gl.de  acq.poircf.&  qu«  dixiraus 
in  trad.Conftituti  poircirorij.paite  iij.limitac.  xvj. 

,  StJCTA  DECLjlRjiriO. 

^Scd  vtrcdcamusad  noftram  confueTudincm,quamortuuj  faifitviuam,pofretvidcrican6  jln  v^ledt 
eire  valida,perid  quod  fcribic  Bal.in  l.j.in  prin.C.communiadeleg.non  polfc  lcgcm  vcl  fta  ncflr^^cMjHt 
tucumtranslcrrepollefsioncmfincaliqunachicorporco,  per  no.inl.  cum  duobus.  $.idem  ttiit. 
rcfpondit.ff.prolocio,nili(mquii  '  ■ 
mco.lF.dc  acq.pollcf.qua;  loquiti 
nationib.loquciuis  \h  rctentionc  \ 
conftitutio  hngerc  tradicam  poflcfsioncm  pcr  quamcunque  inucfticuram ,  &  fic  per  adbum  ''^tmjin^tiln 
fi€tx  ciadiiioms,vt  in  cafu.ca.ij.de  confuctud.  nrporeo. 

a  €Et  id  quoque  vidctur  eflc  cx  mcnte  iplius  Baldi,in  c.ecclcfia  vcftra,ad  fi.de  clec.&  antc  eii  q  ^,- j^^j^  „J 
Baranl.fi  isqui  proemptorc,col.v.vetf.modoad  pronofitum,&  ibi.lmo.col.v.  vcr.&ficcx 
prididis  patct,ff.de  vfucapio.vbi  iplc  Barr.&  alij  poft  eum  rcddcntes rationem  cur  poflef-  v,^  '  , 
Uononrecupcraturiurepoltlimini;,cxl.dcniqvn.csqutP.caui.maior.dicuntaoc  ideopro-  _  . 
cedere,qu6d  poflefsio  non  quzritur,nifi  per  aliqucm  adlum  nacuralcm :  qucm  quidem  na-     ^  ^ 
tuijc  ad^um  lcgis  difpofitio  induccre  non  potcft ,  arg  l.ij.  ff.dc  vfuc.  car.  rcr.  qu«  vfu  confu-  ^"^^'^f}'*^ 
mQc.Eticaa  quibufdam  dicitur  voluiflc  Pctr.  Anch.in  d.c.  dc  confuctud.  vbi  tamenidnon  *^^*r*i  ""*" 
dicit,fcd  ahud,  quod  nos  alibi  rcfcremus.  "^* 

3  ^ At  ipfum  voluit  cxprcllc.lo.Baptifta  Caftcl.  in  fua  difputa.  incipience , magnificus  &  ex'  n 
CcUens,  col.uj.verf.tcitio  ctiam  notabilitcr.  &  Matthzus  Alflic.  decifio.  Ncap.ccxxxix  aiia  ^*' 
confuecudo,col.vlc.Ecin  hanc  (enceqtiam  inclinare  vidccur  Alex.con.lxxxiij.vifa  hicli  nar  ■  *  "  "^tfr*. 
rationc,ftaiim  poft  prm.lib.fccundo.  &  Barb.in  additio.  Bald.  in  l.vlccol.ij.  Cde  lactolau.  KJt*  J'"'^ 
ccclef  &  Ftan.Areun  d.l.j.in prin.ff.de  acqni.  poflcfsio.  etijdemepi. 

4  ^  Et  cam  fcntctiam  adiuuac  tex.qucm  nullus  itlorum  in  hoc  cicac,in  l.qui  vniucrfas,  ^.quod 

per  colonum.ff.de  acqui.poflcfsio.vbi  licec  .inimo  pofsimus  rctincrc  poflcfsioncm,  adipifci  "^Z'^'  ■'"^ 
tamcn  non  pollumus.Nam  li  id  impofsibilc  cft,id  cft,quod  hcri  non  potcft,  ita  cnim  noftri  P'M'jJ"''t»* 
vocant  quod  Grzcia/JtWlet  appcllant.quomodo  id  lcx  vcl  ftaratum  facere  potcft  i  cum  nc  '"P*/*» 
fingcrc quidcm  impofsibilia  pofsit.vt  no.m  I.Gallus,^ .fi  eius.ff.dc  libcr.& poft.  &  in  l.iij.  ff.  f 
pto  focio.  &  patct  m  l.qui  ad  certum,ff.loc.&  in  l.ccrtc,  in  prin.  ff.de  precar.&  no.Bar.qui  ''"^/''W# 
&  alta  allegat  in  ISi  is  qui  pro  emptore,col.xij.verf.lcquitur  cius  quod  eft^  ibi  Imo.col.vii.  «^^wWIor. 
verf  itcm  attcndcquiadicit  hic.Ro.col.vj.ver.qutnioinquantu  circaexaminaTioncra,&  la-  Lexrten  fin- 
tifsimc  laf  col.xlij.vcr.circa  fiftioncm  indu£liuam,&  multis  fcq.ff.dc  vfuc  cum  concotda-  i**  /mpefstbi 
Cib.ibi  addudlis.Quodautem  huic  opinioni  obiicitur.c.ij.de  confuetud.quo  plcriq;  omncs 
nituntur,  ccnc  nihif  obftat ,  quoniam  illic  intcrucnit  aftus  quifpiam ,  per  qucm  tranftcrtur 
poffcfsiOjfcilicct  accipicndo  modicum  tcrrz,aut  aliud  quidpiam  ibi  dcfcriptum. 

f  ^Contiarium  tamen,vtfcilicct  confuctudo  vel  ftatutum  pofsittiaftetre  poffcfsionem  ipfo  Dee^mrt. 
ituc,nullo adhi,nec  vcrbo quidcm  interucnicnte,voluit  Imo.in d.c.ij.dc  cofiict.Bart.loques  dUunt- 
incafunoftrz  confuciudmi$,in  l.cura  vnus.§.vl.vcrf.cx quono.ff.de bo.autho.iudic.pofsi-  iwc  ten/ne' 
<!cti.&  przfupponit  ipfe  Bal.con.ccccliiij.quidam  Icannes,lib.j.  &  omnes  quotquot  de  hoc  tmdinem  vm- 
ftatuto  locuti  luni,a nobis  in  hoc  operc  citati.  Et  exprefsi &  vcrbis  vcluti  conccptis , voluic  lere. 
idem  Bal.loqucns  ctiam  in  cafu  noftrz  c6fuetudinis,&  cura  co  Alouifius  de  Lucis,c6.cccc- 
xxxvj.quid.im  crcditor,col.ij.&  fcq.vbi  ipfe  Aloai.dicitita  confuluiffe  Ray.Forliu.&  Arg€ 
tinum  ipfius  filium,atqucetiam  Richard.Saly.&  rurfuro  idc  BalJn  l.licJt,  col.j.  & ibi  Ane. 
etiam  col.  j.C  .dc  acq.pofl'.&  ipfe  Bal  Jn  I.de  quibus ,  col.x.  verf.  vilb  de  caufis ,  vidcamus  dc 
aliquibus.ff.de  lcgib.vbt  dicit,qu6d  cotifuctudo  habet  vim  precarij.vt  transferat  poffersio- 
nem  ipfoiure.&  in  l.vLcol.ij.vcrf.vnum  tamen  non  cft  omittcndfi,C.defacrofandk.eccle.& 
in  l.ca  Icge,col.iiij.ver.mod6  vcnio  ad  quzftiones,poft  Cy.ibi,col.j.ver.&  iftud  eft  in  argu- 
mentum.C .dc  condiftio.ob  cau.&  ipfe  quoque  Bal.in  l.traditionibucante  fi.  C .de  pi6k.  8e  C enfaetui» 
inl.j.col.ij.vcrf.fed  ahj  dicunt,C. fi  plures  vnalenrentia,&  in  l.fancimus.^.ciim  autcm,in  fi.  hatetvim 
C.ad  SC.Trcbellia.vbi dicit,qu6dautoritate  confuctudinis  transfetiut  poflefsio ipfo  iure,  prec^tm. 
&  in  rub.cxtra  dc  confuctud.col  iij.verf.confuetudo  poteft  tranfterre,&  in c.contingir,  col. 
ij.vcrf  &  przdida  faciunt  ad  a«zflionem,de  dolo &  contnmac.vbi  dicit  id  ftatittum  de  quo 
loquimurjcflczquuin  &validum,&  in  c.cum  veniflet,col.ij.verfitem  adde,poffcftio qux- 
dam  cft,dc  rcfti.fpolia.&  in  fua  margar.in  verbo,confuetudo,verf.v. 

5  ^Et pr^er ipfura,& eos quos  cum eo fupri citauimus,voloeiunt  etiam  Ange.in d.Lfiis qui  Itemdl^. 

frocmptorc.col.iij.vcrrfcd  hoc  non  videturvenim,&  ibi  etia  Raph.Cnm.col.v.verfaliud 
abcns  fccundum  eum,&  lafon  col.xxiij.verfcrti6  inquantii  fubdo,&  mult.feq.ff.  de  vfuca. 
Idcm  Angjn  d.l.qat  vniaer.^.j.verf.itein  quod  a  man,&  ibi  Imo.ad  fi.ibi,&  adde  (ecund.& 
•Alex.qutcum.§.lcgitcum  prin.LcoLij.ver.cxhocdifto coUigit.ff.de  acq.pofl^.ipfe  Ang.in  L 

»  i 
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jiK.cie  flt{lrad.pign.&  vc  k  nonnuliis  ciCACUi  4U  l.H  v.iCAatia.C.dc  bo.  vacanc.  lib.  x.  Ccd  noa 
rcpcii  in  rocu  codicc.Floria.in  l.rcruicutes  pixdiotum  ruilicorum ,  coUij.vcrf.  addc  tamea 
quod  pcr  loiam.tf.dc  i*ciuiiut.Pet.Aac.in  c.j.in  ij.nni.pcr  illum  tcx.qui-m  dicic  llngul.cxtri 
ac  dol.«S£  concum j.Ro.m  d.l.j.in  ptin.col.vj.vctll  idciu  cciara  incclliga ,  &  ibi  Alcx.  col.  x vj. 
vccl'.dcillamatena,Francii'.Atc.col.iiij.vcir.&  addc  l}al.&  Claud.Aqucn.col.v.  vcrr.addut 
\  etiammodernt,&F(an.Kip.col.x.vcrr.vlcraDar.&lcq.fi'.dc3cqui.policr.  Pau.Ca.  loquens 

ctiam  mici  minisnoth\e  conructudinis,m  d.l.hqics  in  omntbus.li^^.dc  acqui.h£ic.&:  in  l.li  lo 
iori,poll  mcdiu,&:  ibiquoq-,  Alex.Conic.lac.a  S.Gcorg.&  Ur.C-dc  lurc  dclibc.&:  ipll-  Pau. 
in  l.lcruum.C.de  rci  vcndicat.&  con.lxxvu|.vidctur  diccndum  didu  adotem,  col.j.  vcr.prx 
terea polito quod  cx  torma,li.ij.&  con.clij.vilbpundlo  &dubio,col.pc.ver.ad  iccundu  qu^- 
(itUjCo  Ji.ij.Alcx.in  l.j.col.xv.vcrxlc  iHa  maccria.&  itcruni  in  i.iij.in  prin.col.iiij.ver.alius  cll 
caliis  quado  cx  diipolitiODeiT.dc  acq.poir.&  in  d.l.cum  hxrcdes,in  piin.col.j.&  ibi  quoque 
Claud.Aqucn.col.iic  j.vcr.iic  iion  vidco.fr.co.tit.&  ipii:  Alc.co.xxiiij.aitcntis  his  qua:  in  thc 
tnatc  narratur,col.j.hb.n).vbi  loquitur  dc  hoc  noilio  lta{utu,&  dicic  l^anc  cile  curaunc  opi- 
nionem,&  con.j.ponclcratishis,col.ij.vcri.&  ideolic^t  lcx,li.v.rhd.Fian.in  c.vbi  pcriculu.$ 
prarccrca.in  lijjio.pct  illum  tcx.dc  clctl.li.vj.Daib.Jacc  in  d.c.ij.col.vj.nu.;^&  mulcis  ll-q.dc 
conf.&  in  c.in  pta:lcncia,char.antcpc.nu.ij^dc  prob.-iti.&  in  c.per  tuas.col.dc  donatio.&  in 
'  rcpctitio.rub.de  cau.policisio.&  propiieu.char.xxij.ver.  opportun^  l'e  oifcri  modo  qua:ilio 

&  LO.ij.kiiplit  l"jpittii  tnns,coi.xix.vcrl'.&  li  quifpia  oppon3t,li.j.& con.lviij.fapictcr  dixic 
riaimilla.coi.xij.v  ci.&  adduco  quod  vq1uic,Ii.i|.Fii mia.in  trac.dc  cpiilop.h Jij.panc  ij.col. 
vlt.vciilicc  etiam  cx  vi  coni'uccHdinis.Comc.conr.ccxvj.in  caufa  vettcce,col.j.lib.iij.  Guid. 
rap.dccifjo.Dclph.xxij.fuit  intcr  nos,col.ij.&  iccru  dcciiio.cccclij.ia  mareria,col.ij.&  /ing. 
ccixxxv.dc  conlchicxic,vcr.vlt.&  itcrum  iing.ccccmj.vtcum  vicmi,verf.  coniuctudo.  Soci. 
conlUxvi  j.eadcm  dic,col.  vlti.  hb.iij.&  coiUilxxivi|.vilis  inucHitura,  coi.  vlt.co.  hb.iij.  Fran. 
Cui.fcnior.con.lxxj.fupcr  controucrlia.col.uj.vcr.fcptimo  probantur.  Calcag.conii.lxxvj. 
,  priniocll  vidcndum,col.iij.ver.ncc  obilatqund  dicitur.Iai'on  intLLj.coljij.vcr.iirciidonor. 

cxiAa.C.c6muniade  lega.&  con.cxlvij.piarfens  c6i'ultatio,col.vj.vcr.condei'ccndo  ad  iccii- 
'  da  piincip.ilc  quanionc,h.ij.vbi<licit  huiuimodi  ilatutum  eirca:quu  &  validu.&con.ixxxv 

quando  habcn)us,col.j.h.iij.vbi  idcm  dtcii.Philip.Dec.con.cccclxvij.bcnc  &  c6fultc,  col.j. 
&ijjn  piin.Guilicl.Bcncdjn  repct.c.Raynucius,invc[bo,mortuoit.iqt  tcAatorclcij.nu.71. 
&  ii:qucn.vcti!non  obftac  quod  continuatio,dc  tcft. Ant.Coric.in  tiadl.de  potclla.  icgi.i,  q. 
xxv.CatcI.Cnc.inmcmor.incipicn.dccrccoMcdiolanenlicaucum  eil.Ftanc.Ripa,loqucns 
dc  coniuctudinc  ^rancix,li.j.Rci'ponibr.c.j.dctundonouii'$imc  Carolo,nu.8o.Ant.  Rube. 
in  repJjioo/blum.i^.moric.nu.^/.H.dc  opcr.no.nucia.Matth.Atflijn  c.j.in  prin.col.ijij.ver. 
(cd  an  iicut  priaccps,[it.dc  controucr.inueilit.&  late  m  dccif.Ncapo.ccxcix.  rcx  Fcrdinan  - 
dus&  Arnol.Fctro.in  commcni.confuc.Burdcgal.tit.dc  tcila.^.  xxj.col.vl.Paul.Par. con.j. 
Vifa  fadi  narrationc,col.xx.ver.ii  vcto  coniideramus,li.j.&  con.xlj.opumuin  ius.col  jj.  vcrll 
(ecundum  dcdiicitur,codcm  hb.j. 
y  ^  Ei  iia-c  poilctior  fcncctia  vcrifiiinacll,&  muldsprnbatur.Nam  primuravtomirtam  d.c. 
prohtit  hk'  ij.dc  conluctud.cui  fuprarefponium  ctl.lcx  id  ipfutn facere  po(ell,vt  poircfsioetu  pieniiji- 
tiM  rp.         ma,iplbiuic  iinc  A6ta  naturaiiaut  atciiiciali  vcl  li^otranstcrarur  &  (lanfcatin  aluim,vt.vi- 
J  txtviiftit  dctnus  incalu  l.raptoics,in  vcibo.plcniliima  poilclsio.  C.dccpii'c.&  clcr.vbi  Bar.  itainccl- 
fejjtlmntm  ligit,&  ncgacalibir«pctiii,pr2tc[quam  in  co  Lafuivtictiam  facu  Ang.ind.l.j.  citcamcdiiL 
»te»i/simAm.  H.dc  dillrac.pi};n.&  Baib.in  d.c.ijxol.vij.nu.xl.dc  confuct.&  in  d.cin przfcntia,de probac. 
Licet  Raph.Fulg<^f.in  d.l.rapioies.in  vij.  nu.eam  alicer  intcUigat. 
8  ^ Sed  &  dc  ea  rc  cfl  ahus  caius,&  is  quidcm  non  obfcurus,  in I. fi  adopcaucro.  if.  dc prxcar. 
Detddtm re.  vbi  qui  piccano  poiwdct.ii  fc arrngandii  prxbuctit,bonoru po(lcisio  iplius  traniit  ipl<3  iurc 
&  linc  appi xbciUione  in  arroganicm.Et  ita  illum  tcx.cxpcndic  B.-U.in  Lli  patcrfarailiaj- ,  in 
piin.if.dcadop.in  iii.lcd.&  Ang.ind.l.qui  vniuc[ias,^jccm  quod  a  mariif.dc.icq.polL 
p  ^  Ht  liiujs  qoidcni  tex,a[g.([adunt  noilratcs  poilcfsioncm  bonorum  ingrcdictis  in  monalle 
]^*fflfp0 m-  iium,ipi'oiutc  tranlitc  in  monaAcriu.ld  cnira  volucrunrgl.in  c.ii  qua  mulicr,in  gl.j.vcr.fcd 
trtdtetitu     nuquid  inonaflcriii,&  ibi  quoq;  Archidiaco.xix.q.iij.Inn.in  cin  pixicntia,in  vcrbo,  tninor 
picrn^ntum  annis,V4rri'.in  hoc  autcm,&  ibi  quoqi  Bal.coI.ij.vetCdicit  Innoc.quod  bona,Anto.coI.ix.vcr. 
in  tflnvt  trS-  ied  dicit  quod  cil  diffcrctia,&'Pan.col.antcp.vcr.fcd  quxro  quia  i"upta,&  Batba.col.Ixxviij 
y^/  verf.quiiiictiam  Inno.quieilinnu.ii^.extradc  probat.Spec.tit.dc  llatu  mrnachot  um.§.j. 

in  Ixj.quaftjo.lajLob.Aic.altcr  Iacob.Rauen.Dy.Bar.Albcr.Ang.&  Franc.  Ate.in  d.lcg.qui 
vniuciias.ft  dc  .icqui.poftcf.Cy.in  autb.liqua  mulicr,in  ii.&ibt  Bar.col.pca.verl".cxhoc  l'c- 
quttui.C.«leiacioland.ccclcf.idcinBarjnLciim  hxrcdcs.;?.vlti.  &ibi  ctum  Ro.ii". deac- 
quircnd  pollcisio.& ipfc  Baiiol.in  d.l.li adopi.iuero.tr.de  precar.Bald.in  auth.ingrcfsi .  coL 
)).in  iij.oppoli(io.&  «bi  etiain  Salic.in  tcicia&  quaica  oppnlicio.  C.  de  facro|'an(ft.  ecclci'.  & 
iplc  Bal.in  authcn.nili  iog.ici,in  ti.C.ad  Se.  Trcbcllia.bahicc.  inl.vlc.col.  vlti.  vcriic.quxro 
40  polIji:IiK).C.codcnitu.Pe(c.Anchaijiicap.i).  col.  vcifi.  tcdhic  iacidcoter,dcteft.  Pan. 

conil. 


L  E    M  O  R  T   S  A  I  S  l  T    L  E    V  I  F.  roj 

cori/i.liij.qiiid^tn  Andtcas,col.  j.lib.j.  Alcx.in  l.iij.in  pcin.  col.iiij.vcrfi.vltra  cafiis  enumcra- 
tos.tf".dcacqu.poir.&  conli.  Ixxxviij.cximic  dominc>col.  ij.verfi.non  iniiHoan  priuiicgia,li. 
ij.&Matth.AtHi6k.dccir.  Ncapo.ccxc.rex  Fcrdin.indus,  col.iiij.vcrn.in  contraria  paitcm. 
10  f  Etcft  aiiui  cafus  in  l.j.ff.pro  lbcio,a:  .ilius  itcm  in  c.  vbi  pcriculuni.Vpratccca,dc  clcdtio.  yflij  cmfiu. 
Iib.vj.qucm  ad  hoc no.Phil.Fian.ihi in iij.iio.  qui  &  cx  co no.ftatutij,id  poflc  faccte,&: alius 
quoq*, annotatusab  iplb Bar.in  tiaulata  Tibcciadis.col.vjn  vcrbo,acquintur  nobis,in  prin.  yfUuuione 
vidclicct  cum  rcsaccrclcit  .illuuionc,qui;ni  Crquuuc  Bal.in  rub.ff.dc  tcr.diui/io.col.vj.Vxrr.  trmrfit  f  cf- 
fcd  an  illr  s  atcclMuncs.  &  Fran.  Aic.in  l.iij.  col.v.vcrli.rcpcritur  tamcn  cafus.  ff.dc  acquir.  fcfntipji  $h- 
poHcC.  Vt  hinc  polMSintclli^ccc  deccpiuin  iuiilc  Albcri.  cum  lcriplit  in  1.  quarundam.lF.  i^. 
dcacquir.poilcr.nuUum  calum  rcpcririinquopoircfsio  quxratuthnc  aclu  corpocco,  aut 
aliquo  quod  pro  adu  coiporco  icputctur. 
n  ^  Scdquicquid lit  dc  iftis  taljbus, ccrtum  cft  polfc lcgcm id  in  vmucrfum  facerc,  vt  poflef-  DeemJemre. 
lio  ipfo  lure  &:  fir.c  ailu  nuUo  tran(eat,  &  conlcquciitcr  domiiuu,  Ci  crcdimus  ipli  Baldo,  in  terent 
l.ttaditionibusjcol.vlt.  C.  dcp.act.&  in  rsib.cxti i  dc  cauU  pollcf  &  ptoprictat.col.iij.verli.  i,^tm  trsnf- 
quxto,(UtuiocomnHuiis,Sclcq.&:  Ang.in  l.htct,tol.i.C.dcacqu.poir&  Carol.Rui.qui  &  ftrre  ftfe 
alios  titac.conf  ^o.  fupcr  eo  dcquo qua:titui,col.ij.vctli. ncc  ctiam  potuit  cxccutor,  lib.iiij.  tcjjcfttonem 
Ex  quo  &  illud  confclhm  lequitur,  &c  idcra  polii;  faccrc  ftatutum,  &  coiifuctudiiicm,qux  ,y,y, 
fuiit  portio  iuris  ciuilis.l.omncs  populi.ff.  dc  iuftit.&:  iur.&:  l.dc  quibus.ff.de  lcgib.  Nara  & 
quod  potcft  iui  ftciptum,  potcft  &  non  fcriptum,  1.  fcd  ca  qua:ftiouc,ff.eo.  tit. 
»i  ^pcniqi  in  hanc  fcntcntiom  tcahicnc  c.  primum  dc  dolo  &  tontuma.  cx  quo  colligit  Pctr.  Confirmati* 
Anc4ur.ibi,in  ij.no.  quod  iuris  difpolitionc  i$  qui  cft  in  poflcfsionc,  cam  pcrdir  pci  lapfum  \,^i^  epinU' 
tcmpori6:&  ci  acquiritur  cui  dcbct  hcri  tcaditio  cocporahs.Etiftc  c.nfus,inquit,cft  fatjs  lin-  „y, 
gulacis  contf a  communcs  ccguias,  qux  nolunt  quod  polfcfsio  finc  adu  cocporco  non  qui- 
ratur.AtqiCtiam  c.contingit,co.tit.vbi  Bal.dicitpcrcum  tcx.inverbo,vcru$poffcfsor,mira- 
biic  cftc,qu^ vcra  pollclsio  quxtiiur  linc  corporc ,  quod  idco  cft ,  vt  dicit ,  quia  canon  fin- 
Ijit  a(flum  corporcum  continuatu :  aUis  cffct  impofsibilc,qu6d  fubftantia  polIcfsioni>  traf- 
fcratui,  pcr  1.  dcniq^  ff.  cx  quibus  cau.  maior.  trahitq-,  id  .id  noftrum  hoc  lUtutum.  Scd  ic 
Oird.Flor.ibi  in  ij.  no.ad  id  expcndit cum  tex.qucm  &  ipfc  mirabUcm  dicit. 
ij  f  Ncc  huic  lcnrcntix  obftat  didta  1.  qui  vniucrihs.  §.  qiiod  pcr  colonum.ff.de  acqu.pofl^qua  Ktfpttifto  mi 
iios  fupra  citauimus  pro  opinionc  corum,qui  cciicnt  hoc  lUtutum  non  valcte :  tatcor  cnim  conirarM» 
qucmpia  priuatu  non  poftc  faccre,vt  pollclsio  transfcratuc  iplb  iurc  Iblo  animo,&  flne  adu 
vero  aut  fiAo  a  iurc  introduClo,fctundum  cam  lcgcm.fcd ca  lex  non  dicit  id  non  poflc  ficri 
pcr  lcgcm  vcl  ftatutum,cum  contiariu  in  multis  taiibus  rcpcriatur,  vt  diximus  fupca,in  v). 
prxccdcntibus  nu.&  iia  cuin  nodura  diflbluit  Fc. Acet.in  d.§.  quod  pcr  colonum. 
»4  ^Non  pcitcrniittcndum  taracn,quod  idcm  Fr.Arct.  vtramci;  illam  opinioncm  concordarc  CenctrM^t 
voicn5,in  d.l.j.in  prin.col.ix.  vcrfi.fcd  rcmanct  dubium.  ff.  dc acquir.pof.ita diftinguit.  An  tiriuf^  «m. 
ftatutum  limplititcr  dicat,qu6d  polfcfsio  intcUigatut  trallata  in  hzredem  ipfo  iurc,  &  ccr- 
tc  huiulraodi  ftacutum  pollct  tolcrari,  &  valct,  quiapcr  hxc  vcrbanon  cxcluditur,quin  vi- 
deatur  transfcrri  poiref»io  pcr  aftum  fidum,  id  cft  pcr  fida  appcehenlioncm  fiuc  traditio- 
nc,qurim  ftatutu  it.i,vt  diximu$,djfponcndo  vidctur  induccce.  Si  autc  ftatutum  cxprcfsc dif 
poncrec  quod  transfcratur  vcl  acquiratur  poflcfsio ,  nullo  .idhi  vcro  .lut fido  interucnicce, 
lunc  non  valct  iftud  ftatutH,quia  acquifino  polI«:fsionis  cft  dc  iure  gcntium:exquo  induAa 
eft,  vt  ipfa  acquifitio  hat  pcc  adum  naturalem,  pcr  d.l.j.&  l.iij.in  prin.fl.  dc  acq.poflcf  &  1. 
«a  qu.T  ciuUitec.ff.de  acq.Kc.dom.vbi  cft  optimus  tex.  Sed  contra  iusgcntiii  no  potcft  prin  Princefs  cS- 
ccps  fine  caufa  difponcic.vt  plcni  pcc  B.irt.in  l.j.iii  prin.ff.dc  confti.pcin.  &  in  l.omnes  po-  trniiu  gen- 
puli,jn  iij.o.ir.dc  iufti.&  luic.fc igo  id  minus  potcft  lUtutum  facere  atqj  ctia  minus  confuc-  ,„;y7a#  canfi 
iudo:quxaiciturirrationabUi$&tK>n  valct,  li  difponic  aliquid  cotra fubftantiam  a€his,pec  „g„  pott^ 
c.ij.dc  confuctudi.lib.vj.Ncc  vidco,inquit  Arc.  quod  pofsit  fubcfli:  caufa  hoc  difponcndo,  ^fjp^„ere. 
oum  Icx  hr>gcndo  apptchcnfioncm  cflc  fad^am ,  hoc  idcm  pofsit  inducere.  Tandcmqj  re- 
(ponder ad  didlal.raptores.C.dc  cpif.  &  clcci.&  alia iuca,quz  in  conttacium  adducuntur, 
vt  ibi  pcceuni.Etidcm  videtuc  voluifl'c,dum  fc  iUuc  ccmirtit,in  d.l.qui  vniuccfas.^.j.in  fin. 
&itcrumin§.quod  pcrcolonum,inij.nor.ff.dcacqui.pofl".&  cum  li:quiturChallen.inc6- 
menr.confuct.Bufg.tit.  Dejfncceftitns.  §.j.glo.j.  col.ij. 
,^  ^Scd(quod  pacctantiviri  dixccim)vidctuc  pcc  hancdiftinctionc,  nonram  cebuslegemim  CentTM  um 
ponccc,quam  vubis:idcoq-,  & cam  nuncupatim ceprobac  Claud.Aquen.in  d.I.j.cor.v.  vcc.  cenctrdidm. 
Sc  notanda  luntjT.dc  acq.  poflel.nam  licct,inquit,poflcfsio  fit  iuris  gcntium,  tamen  non  eft 
inconuenicns,quod  modus  acquircndx  &  rctinedx  poffcfsionis  fic  dc  iurc  ciuUi.  quod  hinc 

fatcr,quod  ctiftin  de  iure  gentium  eft,vt  doniinia  no  qu^tantur  fine  poffclsione,vt  no.  in  ea 
j.&t.iiticn  multifuntcafusdciureciuiliinquibusquxriturdoininiu  finc  poflelsione  vcl 
craditionc,vt  in  l.vltiC.dc<lacrofa.cccl.&  aliis  congcftis^  gl.&  dodoribu$,in  1.  traditionib. 
C.dep.id.  vtfilcxnonpofl"cthocmodofingcrc,nccetiamidpoffctverc  difponece,  arg.c. 
cumqiudvtuvia,dccc.iu.Ub.vj.ldeotcncasintrcpid^  hot  ftatutura  valcre. 
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SEPTIMA  DECLjlRjiriO. 
I  C  Vocacur  autcm  a  noftris  huiurmodi  pofTefsio  ipfo  iuce>vi  lcgis  aiit  ftaruti  ,aut  conruetu* 
Ptjftfsio  hu-  dinis  quardta  hxredi ,  aui  etiani  altcri  linc  apprchcniione ,  aut  aho  adu  fido  multis  modis. 
imfmodi c«n-  Primo  quidc  artificialis.no  naturalis,vt  dicit  Bal.in  d.ru.dc  cau.  polfcfsio. propricta.col. 
fUttudinudi  iij.vcr.quxro  (latuto  comnmni$,auia,vt  fubiungit,n6  confiftit  in  lcnfu  corporco,nec  in  or- 
titmnntiji-  ganis  corporeis :  (ed  ea  (vt  ilU  addcre  potcs)  inducitur  mero  lcgi$,llatuti,vcl  confuetudinis 
tialu.  artificio.  Idcoqj  (vt  ilie  quoq^  ibi  dicjt)cfl  datiua  pofl"cfsio,crcata  a  lcgc  abfq-,  priicntia  cor- 

£,t  ddtiM4.    |>orali.  Nam  Sc  hanc  datiuam  .ihbi  quoqj  appcUat  idcm  Bal.  fcilicct  in  c.  ciim  vcniiUt^col. 

ij.  verfi.  item  addc,  poflcfsio  quxdam ,  extra  de  rcfli.fpol.dum  dicit  quod  cft  quxdam  poC- 
fefsio  datiua,  vt  quando  ftatutum  id  difponit ,  vi  fiat  quis  poircflbr  habitu ,  finc  aliquo  adu 
corporcojVel  quafi:  alia  naiiua,Qui  ab  adu  corporco  ptohcifcirur :  aha  mcdia  intcr  hzc,vi 
przcaria.  Et  ipfum  Baldum  in  illis  duabus  appellationibus  artificialis  &datiuz,czprefsi ' 
lcquuntur  multi  cx  his,quns  tibi  in  fcqucntib.  vcrfi.adduccmus. 
1  ^  Scd  &  hzc  polFefsio  ciuilis  dicitur,fccundum  Bar.  in  l.j.fF.  dc  acqu.  po(rcf$io.&'  Ang.in  1. 
£tci»ilU'     licct.C.co.tit.&  Pctr.Anc.in  cap.ij.col.|.verfi.&  aducrte  quia  ifta  poUcfsio.  dc  confuctud. 

&  ibi  ctiam  Barb.col.viij.vcrfi.  capionunc  aliud,  vbi  de  hoc  dicit  cflc  gl.  fing.in  d.c.rapt»»- 
rcs,in  vcrbo,  plcnam  pofre(sioncm  ,  C.  dc  cpiC  &  clcri.  &  omncs  vbiquc:  ncino  cnira  vnut 
huic  appellationi  rcpugnat. 

5  ^  Imo  &  ciuilifsima  vocatur.Bal.in  l.vlt.coLii.vcrf  vnum  tamen  non  omittendum.C.dc  (a- 
EtfinHif'     crofan.ccclcf  &  in  rub.tit.dc  contcnt.  intcr  mc  &  dom.dc  portio.feud.in  prin.dum  fcribit, 

qu6d  eft  auxdam  poircfsio  ciuilifsima,vt  dicit  fe  dixilfc  in  d.l.vltde  facrof  cccl.Ang.qui  Sc 
ipfum  Bal.ad  hoc  nuncupatim  citat,&  fcquitur,in  I.j  poft  medium.  ff.  de  diftraftio.pigno. 
Ro.in  d.l.j.  in  prin.col. vj.vcrfi.  &  quod  fit  dare,  &  ibi  etiam  Alcx.col.  xv.  vcrfi.dc  ifta  matc- ; 
ria.&icerum  paulop6ft,vcrfi.  cum  dccifione,&  Fran.Arct.col.ix.verfi.fed  quxriturcontra 
ipfum,&  laf  in  j.Icft.col.antep.&  itcrum  in  ij.  leftur.  col.xvj.vcrfi.  addc  ctiam  quod  cft  da- 
rc,Cl.iud.Aqucn.col.v.  verfi.  &  notanda  funt.&  Fran.Ripa  col.x.verfi.vltra  Bart.fT.dc  acq. 
poncfqnidicuntprz(crtim  Rom.Fra.Arct.&  rcccntiore$,qu6d  hocnomcnnon  repcritur 
m  iurc  exprefl"um,fcd  eft  nomcn  magiftrale,  ncc  conftituit  nouam  fpecicm  poftcfsionis  ci- 
tiilis,nec  hicit  diffcrentiam  cflcntialcm  intcr  hanc  poflcfsioncm,&  aliam  ciuilcm.fcd  figni- 
ficat  folum  ditfcrcntiam  in  modo  acquircndi,quia  ifta  poflcfsio  acquintur  finc  adu  apprc- 
heiifionis  vcro  aut  fido.&  idem  Alex.confi.xxiiij.  attentis  his  qu x  in  thematc.col. j.verfi.  & 
appcl!anr,lib.iij,C.ilca.  confi.  Ixvij.  vifis  omnibas.col.vij.  vcrfi.fcd  omifsis  aliis.  Nicho.  Pe- 
djochu$,in  «ubfcriptionc  ilhus  confi.  Marti.  Laud.in  c.j.col.j.tit.quid  fitinucftitura.Barba. 
in  c.ij.col.vj.nu.xxxv j.  &  ircrum  col.viij.  nu.xliiij.de  confuetud.  &  in  c.pcr  tuas,  col.  vlt.dc 
donat.Firmia Jn  traft.dc cpifcopn,partc  j.lib.iij.quxftio.  Ivj.  eademq,  pcnul.in  fi.Phil.Fra. 
in d. c.  vbi  periculum.§.vlt.in  iij.no.dc  elc£lio.  Iib.vj.Guid.  Pap. dccilio.DcIphina.xxj.fiiit 
inier  no$,col.ij.verfi.&  vocattirciuilifsima.&fing.cccciiij.vtTumvicini,verfi.confuetudo. 
lac.iS.  Georg.in  I.fi  forori.vcr.  addo  criam  vobis,C.  dc  iurc  dclibcr.lafconfi.xxj.quatuor 

f)rinc!palcs,col.vlt.verfi.motiuando,lib.iij.Matth.  Affli.  decifio.Ncapoht.ccxxxix.alia  con- 
ucrudo  col.ij.verfi.  itcm  ifta  confucttido  eft  realis.Fra.Ripa.  in  d.  rubii.de  caufa  poflcf$.& 
proprieta.col.vj.  verfi.  ciiiilifsima  poflcfsio  &  Viglius  in  §.j.  I nftit.de  h*red.inftit.&  Fran. 
Cur.iunior  inLvlr.col.pen.verfi.quint6quxritur,C.deedid.diui  Adria.toUcn.Pau.Patifi. 
confil. j.vifa  fafti  narratione,coL  xxiiij.nu.i{7 Jib.j.&  confiLxlj.oprimum  ius.colJj.vcrfi.fc- 
cundum  dcducitur,cod.lib.j. 
^  ^  Vcrum  quantura  ad  hanc  ciuiUfsimz  poftefsionis  appellarionem,idera  G uid.pap.fccum 
jfn  MUttTH    pugnans,in  ftatuto  Dclphinali  incipientc,  fi  quis  pcr  literas,  in  verbo,  poflcfsio,col.antepc. 
rtSc.  R^liii  appellarioncm  improbat  quia(vt  ipfc  dicit}non  ciuilifsima  dici  dcbct  fcd  auilis. 

O  Mtd  fit  '*         emm  quod  fit  per  confuctudincm,  dicitur  ficii  de  iure  ciuili,vt  dicit  ipfc  Bal.in  c.im- 
Oittudint  pcnalis,coLvi.vcifi.  porroctiam  localcs,tit.  de  pacc  Conftant.  &  antc  eum  Inno.in  c.cum 
r    iHTi  (i-  y"*'^"^- P""-        S"'  '"»"•• poflcf.  &  probarur  apcrtc  in  1.  ius  ciuilc.fF.  de  iuftit.& 
^  iurc,  vbi  ius  ciuile  conftat  aut  ex  fcripco.aut  cx  non  fcripto. 
**.     j^.  f  Imo  vt  idilliaddas,  iddeiurefimplicitcrdiciturficri,quod  perconfuetudinemfit,  gLia 
^'^'  ucd  ^^^^^"''^^'cmcntinarJn  verbo,  iuris.&ibi  Pano.  &gl.auoq;,&  idcm  PanJn  c.j.pertext* 
turptrt  tfu     jbi^jp  fi.cxtra, vt  lite  pcndcn.gl.in  c.cum  in  rua,in  vcrbn.dc  iure,dc  confuc.lib. vj.Inno.m  d. 

'  vcnifTct.dc  coqui  mitciJn  poflcfs.  &  in  ca.ccttificari,dc  fcpuIrur.Bar.in  l.dequibus. 

.  coLiiii.verfi.quxrotamcn  nunquidconfuctudo,pcrtex.ibi,ff,de  lcgib.  Eti|uod  pluscft,di- 
Jmecr  '•«-  citurficri  dciurccommuni,  Bald.inl.j.^.quodobreruari.C.deiuramcn.  calunu&inauth. 
rt  ttmmunu  rcftator,  vcrfi.  pone  quod  hxresfccit  inucntarium.C.  ad  le,  falcid,  &in Lconfb'tu> 

cionis,adfi.C.dcbo.  quxlibcr,  curamulris  ahis  concor. 

6  f  Ergo  concludit  Guid.Pap.  vt  ad  illum  rcdcamus,  illam  fi(fbampoflef$ionem ,  qux  tranf^ 
Ctncluftt-  fertur  pcr  hanc  confuctudincm  ,  dcbcrc  dici  trannatam  dc  iurc  ciuili,  ira  vt  ciuiUs  dici  de- 
Ctnd.  P0p*  bcar,non  ciuiUfsuna,  qaicquid dixcht  BaL  vbi  fupta.  Etidcm  propemodum  voluit  Barba; 

{  ind. 
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in  d.cjn  prz(entia,col.lxxvii|.nu.cxxv.  ca  quoq;  raaonc  mocus ,  quoH  buiufrnodi  pollefsio 
cft  ciuilis.vT  voluit  gl.  quam  dicit  /ingu.&  k  iKiuinc  ramcn  vnquam  allcgaum  in  d.l.iapto- 
res.C.dccpjf.^:  clcri.  quam  Sc  cx  co  fupri  citauimus. 
'7  ^  ^S**  Baid.  iniuria  rcprchcnium  qui  cuin  vocat  cam  poflcfsioncm  citiilifsimam  Cetitra  ti. 

propterca  non  nc{|;at  cllc  &  dici  ciuilcm,imo  magis  eiTe  huiufmodt  dcclarat.Nain  quod  ci-  FcfiiiMHm 
uilius  comparauu^,&  ciuilifsimum  fupcrlatiuc  cft,idcm  quoq;  ciuilc  clTc  ncccllc     :  vt  cii  coifif  tAtn- 
qui  mcliorcft,&  oprimus  bonum:  pc:r>r  &:  pclsimu'.,mal»im,&  carrcraid  gcnus.  Nara  c6-  dttiti  tn  etm 
paratiuura  &  fupcrlatiuum  in  fchauddubie  comprehcnditpolitiuum ,  vcGrammaricio-  pMr,ttiuo  (ir 
mncs  vbiqjdicunt  ,&  piob.icar  apudnosinl  vbi  aurcm,in  prin.  fFdc  vccbo.  obligatio.  pcr  fuperUttuo. 
quam  dicit  Dald  inl.qiiar  tortuitis.col.iij.  vcr/i.5:  primo  qu.7iiruc.  C.de  mgnor-acbo.quod  Comparati- 
omnc  comparatiuum  importatcxccirum  rcfpcdiu  pniitiui.vti  eriam  probai  tex.in  l.cuin  H-  ttS-iMtorttit 
Iius.§.paccr,&  ibi  Bartfi.dc  lct;a.&  l.vlc.if.dc  cap.dimin.&  j.j.  Inlli.co.&  voluit  idcm  Bart.  exct(J^m  rtr 
in  l.legac.inutihtcr,in  prin.  ti.tic  lcg.j.  Phil.Dcc  con/i.fcxcv.  viiadonationc,  col.v.nu.iij.&  fpciln  po(i~ 
Matt.Af(licl.qui  concord.adducicin protrmioconftic.Sicilixin  xj.quxftio.ci&quibus  intcl-  f/j;|,. 
ligis  id  quod  diximus,pofItiuum  iftcrtc  in  cnmparatiuo  &  fiipcrlatiuo, vc  non  ablimihccr  rcs  QmcJ plnrit 
qt4X  pluris  c(l,ca  vtiqi  cfl.  1.  ciim  furti.  fi.dc  in  licem  luran.  &  confcquenccr  in  inaiori  fuiti-  tjtiJvttq,tfi, 
mamiaorinc<l.l.j.$.fiftipulanti,fl^.dc  vcrbor.oblig.cum /imilib.  /„  mai«r* 

8  f  A  quib.nihil  oinninoabcft  quod  fciibit  Cicc.lib.cpift.fam.ix  ad  Varroncm.  Eafuntmi-  fummA  mi. 
fera,quxraii'ctrima.Na  vt  fcribit  Hippocratcs  Iib.Yipi  *Vv*/*c  i.<1pii(r.sidell>deantiquamc-  noriiteiJ. 
dicina,dulci  di{Icif$isiii,amaro  amarifsimu  ,acido  acidifsimu  valentius.  i^upin^er^ai  JHiferafnftt 

«t Ti7/v»i.'Tfc')ci,f  T<r«f.KTo *ixf6TaV»T« /ic^is< ro  ort.'^       Er  hinc  Vlpianusalibi  mifen*i 
Bobilis  dicitur,ahbi  nobilifsimus,in  l.ij.^.  vlt.&  l.diximus.  ff.dc  cxcuiatio.tutor.ex  quo  oot. 
Niccl.in  d.^.vlc.quod  fupcrlatiuum,  &  poHciuum  in  codcm  fubicdlo  concurrunt.  Dulci  tlitlcit 

j)  ^Ecaliasvidcmusquod  plcno  plcnius  rcpciicur,  &  quod  fuper  ha-c,plcnifsiniu,  apud  Ac-  yJwKw  valeH 
cuifiuniinl.aitprator.§.pcrmitritiir  in  verbo,imput3ndum.ff.dc  min.&  AIcx.con/iI.p.in  ^,^^ 
caufa  &  litCjCol.vlt.li.vii.Atqi  ctia  xquo  iquius.vt  ftribit  Bal. in  rnb.cxtra  de  conft.in  prin.  amjroa- 
*  Jl  c6f  ccclxxij.cotrariij  fuit  c6fult{j,coI.ij.li.v.  pcr  no  in  I.j.in  prin.ff.dc  iuft.&  jurc.Et  limi- 
lucrinquitJauorabili  rauorabilitts,  &tamcvtrunq-,  iquucil  &f.iuorabiIe,vtonincsintcI-  p,^cido  act 
ligut.Et  illud  quoqj,  vt  xquo  xquius  Cit cradit  Albcr.in  d.  l.j.in  prin.col.ij.vcrfi.fed  cerrc,dc  dirtiniitm  ' 
iuftit.&  iure,vbi  ad  hoc  citat  l.(i  fcruus  c6munis.i§.qund  vcro.n.dc  furt.Et  fubdir  bono  clTc  1^^,1,1,1^1- 
nucIius^crl.obferuarc.§.proficifci,&l.ncquicqu.i.ft*.tIeoflfi.proc6f.&eft  tex.  apercifsimus        notilit " 
in  d.l.vbi  aucc,in  prin.fF.  de  vcrb.obli.  Et  iuftoiuftius,pcrl.exi^cndi.C.dcprocur. 
10  f  Quibus  addc.cccto  c(Tc  ccttius  in  l.tcfbmcnto.  Bar.in  prin.fE  dc  teft.tut.&  l.ait  prxtor  §.  p/,^^  p/^_ 
/i  cum  mulicr.fF.quiinfrau-crcdito.&l.nipulatioiftahaDcrc  liccre.§.ficuc.(f.deverb.obli.  ' 
&  apud  Apulcium  lib.ix.AfiniaurciJEtvcro  vcrius,apud  Baid  ind.rub.dcconftic.  inprin.  ^  ' 
&MartiaIislib.vj.  epi.xxx. 

Vudicamtifiv*rieraveri4?  fauorahili 
Et  iccram  lib.viij.cpie.lxxv.  in  Gallicum  qucndarn.  faMorabiliiti 

Dic  vernm  tntni.Marct^ic,  titiialo,  Bono  mtliitt 

^Mtptjucdmagi.  audiamlibenttr:  Uflo7t!jhZ', 

Su  cr       rtcitM  tkcs  libeuoi,  r^L,. 

t,erto  cer- 

£t  cauf^  tjttottes  agu  clitntu, 

Orat  GJlice,merc^a,^  fefnf  er.  ^^^^ 

JjHrMm  esi,metin.  ^edfxtUy  negart- 

Vtro  verim  irge  tjuid fit  audi. 

VtrumCaHict  nen  lihetrttr  audit- 
Tallius  .aurcm  lib.dc  partitionc  oratoria,  Non  enim,ait,fimplicircr,qU»rlrur  quid  honrftil 
/ir,quid  vcile,  quid  equum,  (cd  ctiaro  cx  cnmparacionc quid  honcftiu$,quid  vcilius, quidx- 
quius:  acq;  cciam  quid  honc(Iif$imum,quid  vcilifsimum. 
II 4^ Igirur  Bal.vc  ad  principalc  noftrum  propofitum  rcdcamus,hanc  podcfsionem  ciuili(sima  p 
in  gradu  fupremo,vocat,ea  quani  diximus  racionc,qu6d  alias  ciuiicm  po(1c(sioncm  alij  vo-  ^^^j.  /- 
cant,&  rc6li;  quidcm,quiiuris  ciuilis  miniftcrio  fiuc  artificio  rran$fcrtur,(incalia  ciuili  .ip  ^'jtlrjulitH- 
prchenfionc,intcrucnicncc  tamcn aliquo adu  fi£bo,auc alio,quod  ipfum ius  ciuile fcali  ap-    1  r- 

{>rchenfioni  quadam  fi(^ionc  coraparac ,  vidclicct  conftiruio,  de  quo  nos  tradlatum  pccu- 
iarcm  fccimus ,  prccario,  rccencione  vfufruAus ,  clauium  tradicione  ,  &  cxccris  dc  quibus 
pernofttarcs  inl.iij.inprin.  fF.dc  acquir.  po(Tcf&in  cap.ij.de  confuer.  Propcerca  hxc  non 
immcrici  ciuilifsima  vocanda  cft,  qux  nullo  ctiara  intcrucnicntc  ad^u,vcl  alio  xquipollcn- 
te,fcd  (ol.i  lcgisvel  ftatutiautcdfuetudinis  difpofitionc  trasfcrtur,  vtin  qua  plusius  ipfum 
ciuilc  opcrctur  qu3m  in  cxtcris.  Et  t.mtum  luris  habcr,vt  de  ea  dici  non  dcbcat,  quoo  plu- 
rimum  iuris  hnbet:  Icdqu6d  omnino  iu.s  eft,vt  dicit  ipfc  Bald.  de  eadcm  loqucnsinl.  j  col. 
ij.vcrfi.  (cd  alij  dicunt,  C.  fi  pliircs  vna  (cntcncia  condcm.  fue. 
u.  ^Atqi  iu  in  prxcipao ptincipaliquc  gradu  ciuilitad^  lefidct,  vt  in  fimjli  dicitur  in  d.  1.  vbi  Dtetidtm re. 


autem. 
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autcm.de  verbo.  oblig.  vbiitaad  vcrbum  prnpcniodum  icribitur :  Boni  appdlatio  noneft 
fjtepe/jefiio  ccrts  rct  iigniAcatiua,ciiui  id  quod  bono  mclius  ell,  &  jpium  quoqj  bonura  cil.At  cu  opii^ 
plufaMaciui-  mum  quis  flipuljtur,  id  IhpuUri intclligitur,  cuius  bonitaji  pnncipalcm  gradum  bonitaris 
habcr,  quz  rcs  cttitit  vt  ca  appcllado  ccrrx  rci  lignihcatiua  lit.  i  I arc  ibi.  Idcoqj  rdcm  Bald. 
alibi  tianc  poflclsioiicm  plulquam  ciuilcm  appcllat,icihcct  conii.cccxxv.dubitatur  primo, 
col.ii- vcrl".  &  pcr  hunc  modujn,  hb.j.vti  &.  aliain  idcm  Bald.  in  cap.  ciim  venctabilis,paul6 
antc  iin.  de  confuctud. 

,j  ^  Na  &:  ahas  in  fimili  ipfc  Bal.conf.cccxxxviii.prxmittcndu  cft  ad  cuidctja:m  prin.li.v.lcri- 
T«Jfif»»  »*-  ^uod cft  quidam  poflcfsio  naturalis limphcitcr, quzdanaturaUisimainaturahsjqux fir 
tmrdis.  cooperantclcgisdiipolitionc,  vtjllaquamhabct  viufrudtuarius,  ctiamcxira  iundum^ 
£t  ftMttira-  fundiconrpcftum,vtnot.inLj.inprincip.ir.dcacquir.pollcisio.  Naturaliisimaautcm.qux 
iihimM.  niero  corpori  8c  natura:  innititur  linc  adiamentoiuris.  Nam  Sc  .ilibi  quoquc  harc  poflclsio 
folftftieplt-  ^"■'^  mcroiurc  &  iinc  aliquo  a€ku  corpoico  transfcrtur,  vocatur  plcni^iiua,ml.raptores,& 
nifsima.  Bart.no.Cxlccpif.  &  clcri.i"cdidalioipc<ftat,  vtalibi<hccmu$. 

14  ^EthaxomninoveriiiimaCunt.niiiiorti qui$cxStoicorumfchola,vcliet  peninacifsiin^ 

Stnctri  feri  "^or^  corum  contcndcrc .  ikc  bono  viro  mcliorcm ,  ncc  tcmpciantc  tcmpcrantiorcm,  ncc 

lentin  mmi-  '^''^"  torrioicm,ncc  iapicritc  iapicntiorcmpofle  iicn,vtrcribiturapud  Ciccroncm  in  Para- 

'  j      do.&  Scnccam  epillolaad  Lucilium.  Ixvij.  qujccftj.lib.ix.  quodneccxtcriphilofophi.ncc 
Mtn  ngtaa.  r    ,  ,\       r   c  \      ^  ^  l    j  « 

<•   •  •  A       nos  admittimus.  Satisautcm  conltat  iplosbtoicosloncc  acartcrorumopinionib.adcoqia 

opifin     comunihoimnum  lenluabhorruulc.  Na  &  rii  omnia  pcccata(quodnonlongc  aoillalcn- 

nibtu  Jkhtr-  diftar^a:qualia  dicebant,vt  vidcrc  liccr  apud  cundc  T uUium  in  codcm  opcre,  6:  m  o- 

xationepro  Lucio  Muccna,  &  Oiogcncm  Lacrtium  in  vita  Zenonis  Cittici. 

*  O  C  T-A     A  DECLARATIO. 

I  ^Et  pec  hic  fincm  fcccrim  huic  noftnc  j)ra:fationi  mod6  id  vnum  dixcrim,quod  licct  poi^ 
Htrtdtt  pof  fcfsio  dcfunftorum  non  continuctur  iplo  iurc  in  hxredes  etiam  fuos,  vt  late  liipra  diximus. 


pali 

'^'t4iri<rnttH  artic'ulu,dc  tcft.Cyn.in  l.vlt.col.pcn.vcr.tcrtio  ioco  principalitcr,  &  ibi  Bart.coLantcp 
Mccivert.  vcrii.itcmcxtragl.quxro,Io.Fab.cof.ij.vcrli.fcd  ii  vult,B.iLcol.j.veri'.fccund6  prxmittc,la£ 
MoS  nofit  vcr/i.anautcra  rcquuatur.PhiLDec. coljj.verfi.porcfttamcn  hxrcs.C.dccdidt.di. 

mbatie  eccu-  Adr.tollcn.ldcm  Bart.in  I.ij.col.j.vcrli.fcd  contrahoc  oppono.  C.qu.indo&:ouibus  quarta 
»4/4  pars,lib.x.&  in  Lexfadlo,Ia  ij.col.ij.vcrii.  ciuidcrgodiccmus,&ibiquoqj  Bal.col.  ctiamij. 

'  vcrfi.iftaopinio  non  placct.fF.dc  hxrcd.inliit.ipfc  Bal.inl.li  qui$inluo,col.j.vcrf.iuxtahoc 

qnxroponc.C.dcinoffi.tcft.&conii.cccclij.quiadominaCatharina.inpnn.  lib.iiij.Ang.in 
lij.in  prin.C-quo.bon  Imo.in  c.Raynutius,col.xvj.vcrii.itcincftaliudcommodum,dc  tcft. 
Pefr.  Ferra.  in  tit.  forraa  libclli  quo  pctitur  hxrcditas  cx  tcftamcnto,m  vcrbo,iniuftc  occu- 
pauitjin  prin.  Ang.Aret.in  §.  quadtuph,coLxiij.vcrii.QU*ro  an  aliquis  lit citandus,  Inft.de 
a(flio.Pau.Parificnf.  qui  alios  inultos  inid  citat,  conli.uiij.in  ifto  iudicio,in  prin.hb.iij.Ma- 
ria.SocLconli.Ixxij.quxriturin  prxfcniijCoLij.vcrii.  iccund6|)rxfuppono,lib.ij.  Dceota- 
incn  quod  diximus,mod6  non  nt  ab  alio  occupata,  intellige  (ccundum  ca«[ux  diccmus  in- 
fri,in  v.panc  declajij.  vbi  id  latc  tradabimus. 

SECVNDA    PARS    EORVM,     QV  AE 
conccrnuncpcrronashsreclum,quaeconftac 
xvij.  dcclarationibus. 

1  yt proctdat  htc  ctnfMttude  in  hdrtdtCdipMci.iiiflo,^^  h^iU, 

%  Vt  proctdnt  tn  vtro  &  froprio  htrtdt ,  non  in  fi£lo. 

;  /n  htrtdt  ptrpttMo  tempondi. 

4  Arfproctddt  in  htrtdt  vntHirfHi  tMntMmytin  &  in  bdrtde  ctrtt  rei. 

<f     AninprimohjtrtdetMntMmttin&inhxrtdthtrtdutsiut  alioftetindohtrtde. 

6  An  in  hdredt  Itj^itimnto. 

7  uln  in  hdrtde  tefiamtntario. 

8  An  infiiia  ^jMd  citm  tjftt  excluft  vel  exfiatuto  velptrfuam  renunciatienemifuit  a  fatri  ai 

fMccrfsienem  vocata. 
5)    An  in  fMiflitute  dirtih. 
10   Anin  fidticemmijfarie. 
It    Anin  bartdt  cum  ttntficio  inutntarij. 
Ji  An in hiredtJtmplicij^iUlumfurmHomet. 

tyAm 
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14    An  i»     cjHt  H«n  fHCcednnt  iurc  ftn^Miitis aut  tefismtnti , vidtlictt  in  virt  ^ vxcrtt  callt- 

gir,tcclefiAtfifc9,mcnAfttrt»,cr  hi*  fimiltbiu,vbi  tttam  vtdelm  qutd in  mondchc  h*rtdt. 
l\    jifi  tneo  hjtrede ,  ^ui  rnpto  tejinmeni ofuccefsionem  ajitjnitnr. 
tS    j4n  m  infAntt.furtoji  bxrede.aMt  tiltii,  <]Hi  vtri pt^jjicatm  ncnpoffunt  mcijiurtrt. 
17    An  in  ignor^ntt  h*rtdi. 

Prima  dcclaratio  fccunda:  partis. 

I S  leicur  prxfatis,iam  dcfccndcndum  cft  ad  huius  noftrx  confiietudinis  cenc-     *f  ^*"-'.*" 
rahidccuranoncs  eonccrncntcspcrlonas  h.Trcdum,  btpnmovt  proccdat  m  ■  ■  n  , 
iufto,capaci,&  habili  hiicdc.fccundum  Dald.in  rub.dc  cau.poflcf.&  propiic-  """7  *'<>^'' 
^^^^^  iat.in  fi.&ibi  auoqj  Barb.in  rcpcti.ip/ius  R  ub.char.xxij.vcr.ojpportunc  fc  ofFcrt  f*" 
nunc<juxilio,Alcx.confi.lxxxij.pcrfpccVis  his  qux  in  thcmatccol.ij.  vcrh.pra-tcrea  didura 
ftatutum,lib.ij.quod  conf.rcpctuur.confi.xl.hb.iij.3i:  confi.l).Iib.vj.&  Barb.  conli.Ixxxv.fa- 
pjcmer  dixit  Pfalnaiilatcol.antep.verll.itcmidacontinuaticshbjj.loan  Bapt.CaAcl.in  fua 
diiputatio.incipicn.magnificus,col.iiij.vcril.itcm  ifta  continuatib.Bcncd.in  repecit.c.  Ray- 
nutius,in  vcrbo  mottuo  itaquc  tcftatorc,  lc  ij.nu.7j.  dc  tcfta.i  S.  Gcorgio  in  1.  fi  forori.poft 
tnedium.C.dchircd.mftitu.  , 
aCEthuiusrciapcrtifiimacftratio.quialcgum&Statutorum  bencficia capacibus  fcripta  .  '^**^ 
£unc,non  ctiam  oiliofii  &  inc.ipacibus.1.  Lucius  Titius  Damam.ff.dc  lc<;.ij.Et omnis difpo-  Pf^'^^p''"'>. 


multis  concordant.  adduifUsa  lafonc  &  aliis  rcccntibus.ind.l.j.C.dc  facrof.eccle.Alexan.  Pf"  t^ttBi- 
Soci.&  iplc  lafon,inl.ij.§.prxtor  aic.fT.  qui  fatifdaxc  cogan.codcm,  Alcx.confi.cx  l.ftatutu 
loqucns,col.ij.vu:fi.crgofcquitur,hb.j.  Barb.confil.j.prjEclaic.col.v.vcrfi.&rlicet  ft.itutum, 
Jib.ij.&  ahisamc  rckusmtracl.  Rctraifl.  tir.j.§.  j.glo.  vij.in  vctbo,<»«4«fm  thefts,n\xm.iG. 
incip.  (cd  harc  di(5la. 

3  ^Hmcqucbon.i  pars  no(lr.itiiiu  coniuLuidinuin  ^rancii ,  dc  li^c  rc  loquens ,  his  propc  •  ^^"ftetMdi-^ 
mod u m  vc t bi s  v tit ur,  Z  » inort  foffit  It  vif  (on plm  procht parii  c?  heritirr  hjl tlt  a  lny  fnccrdtr.  *" 
&inter  aliasMclduDenfis.c,xl.Scnoncnfis,ca.cv.Trccenfis,c.xc.Caluimontcn(is.c.lxxvij. 
Viftriaccnfi^,  c.l>:xj.An!biancnfis,cap.xxxv.Carnutcnfis,ca.xciii).  AUrcluntiifis,  i..ci.xxx. 
Tutoncnris,tit.</f/lf«/f  ««^.cap.ij.  Ccnomanenfis,cap.ccxxxvij.leij.&  cap.ccxcix.  Andc- 
gaucnfis.cap.cclxxij.ArucinicnfiSjtir.  DtsfMCcifticntyCZ^.).  Borbonicfis,c.ccxcix.Blefcnfis, 
ca.cxxxvj.Engohfmenfis,cap.lxxxiiij.  Rochcllcnfis,c.lv|,Burgundicnfis,rit.  Dtsfucctfsttint 
cap.jj^archicnil$,cap.ccx  j.Montargicnfis.tit.  Dtdonations  ttfiamtrttaires.c.  vj.  Niuerncn- 
/is,rit.r?*yMff*/Wew/,cap.j.Auxcrrcn(is,codemtit.cap.j,Hculitenfis,ca.cxlii.ClaromontcCs, 
ca.cxlj.V3lcficnfis,cap.bavij.Dituriccnfis,tit.I?*/i#ff*y}»«n/,c.xxviij.Laoduncnfi$ut.D<yiic- 
tiftiors  de /</,cap.ii.San(floncnfis,ca.cv. 

^Hffc  autcm  capacicas.nc  id  omittani  ,infpicitur  tcporc  mortis  dcfunAi ,  dc  cuius  fucccf-  ^"p^citM 
fionc a^itur.l.fi  .ihcnum  fcrnum.§.in  cxtrancis,&  ibi  gl.&  dodoJT.dc  h.Trc.inftit.  &  §.in  ex-  ttmport 

.  '  i  vcrf.vtautcmhxcfr.vndcvir&vxor,&§.fin.inft.dchxrcd.qu.ili.&  '"Jpicitnr. 

dni  cit  quod  fcripfit  Dar.  confi.xxx}.quidamdccc(sitintcftatus,&  B.1I. 

inl.£  plure$,tol.v).vcrli.iUXCa  pridiAaformatur.C.dc  condid.  infci.&  inl.fi  matcr.C.dc  ^ft^demrt. 
fuis  &  Iegi.&  Rom.confi.ccccxlij.  vt  dccilionc, in  j.dubio.Et  ita  nuncupatim  voluit in  hoc 
noftro cafu,  Baptifta  Caf.  vbi  fupra  citauimus  nu.huius declarat.  j. &  in  alio  pulchro cafu, 
fum  ex  fadlo  int  tur,tcfpondit  Fran.Cur.iunior  conf.vij.crifti,&c.videretur  prima 

confiderationc,i.i u.ij .  .  cifi. quact^  in  fauorcm.hb.j. quod  tu.  no.  ad id  quod  diccmus infri 
in  icxudcclarationc  huius  fccundx  panis,nu.viij.  incip.&  cercc  vt  candem. 

SECFNDj4  DECLjIRATIO. 
lljSccun(lodccIar.i,in  vero  &  proprio  hircdc.non  etiam  in  fifto  fccundum  Pal.confil.cxlj.  Hnceenfut- 
prxmtfsis  vcrhi5,col.iij.  vcrfi.  tcru6  cft  pra;micccndum  :  lib.j.  vbi  dicic  quod  iftud  ft.icunmi  tude  i»  vtr» 
foqucnsdc  h.TrcdcinceHigiturdc  vcroh«rcde  cxiftenre,&nonabufiuo, &primacantura  &preprichA 
facie,per  l.iT.lf.qiicniadmodum  tcft.am.apcri3n.&  1.  Paulus.  ff. dc  vcrb. figni.Et  fi dicatur,  rtde, nenin 
inqiiit,  quod  diiiVum  flatutum  vcnit  ad  intci prctationem  uiris  communis.idcoq;  in  iifdcm  f[lp. 
c.ifibus  h.ibct  locum ,  in  quibus  &  itts  comniune ,  per  ccxr.in  §.vlc,in  auchcnc.  dc  filiis  antc 
dora.inftrum.nac.  Refpondcrur,  qu^id  imocft  concra  ins  communc ,  &  cft  fiiftro  concraria 
veritati,  ouxdc  nullapoircfsioncaliquam  facir  fi>^c  :  i  1:  rn,  nr>n  porcft  rcgulari  fccundum 
ipfumius  commune. 

a  ^Hxc  illc.cui  .iddc.quancum  ad  hanc  racionc,qu6d  aJias  ftatuta  iuris  comunis  dcrogtroria 

nonrccipiiinr  ii  '  nionemabipfoiurccommuni,  vt  voluit  idcm  Bald.in  l.m  -  •  n  StafMta  ad- 

Vitium,colum.  j.   ,  hcnu$  qarritur  dctali.C.dchb.  pcarteri.  perl.j.§.  hunc  .  ucr/eniiaiH- 

dc  lull 
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ti  efnmuni,  de  iudima.Cod.coDlir.S:  !.).§. rcpetua.C.(ic  emcndan.Iud  inii. Co.  &  alia  quxdam  iura.& 
«^re  non  rt'  idcm  Bal.m  c.ciun  non  iicca{,col.ij.vcrC  pone  quod  (lauitu.dc  prarfcripcio.  argu.l.qui  cum 
rvptHt  tnrer.  vno.$.qui  poft  dclcrhonem Jl'.dc  te  milit.Pau.Call.inLvU.§.in  computationc, &ibi  etiam 
frttMuni.    PiuLCoi.pauloante  fi.C.dc  lure  delibe.  lidcm  Pau.&  Corn.m  auth.quod  nnc.C.de  teda. 

Socqui  id  dicu  lingularc  m  Lliiiusfamilia5,coLiiii.vcrn.i).in  quanrum,fr.  dc  vcrb.oblig.  li- 
cct  cotitrariuin tcnueru  Ro.  vt  id  obitcr  dicam,in  Lfi quis  priorctf".  ad  SC.Trcbe.&:  Alci. 
in  d.^.in  corapacatione,coLvlc.&  Phil.conCccccxiv.m  calu  ad  nic  tranllniiro,coLviij.  verd 
nnn  obllatquod  lila  conflitutio. 
j  ^  bcd  quicquid  Cu  dc  ca  cacione,  idem  tamcn  quod  Tupra,  vt  fcilicct  didlum  flatucuro  intcU 
X3tt»dcmrts  iigacurde  vciohxtedc,non  de fido,  voluic iple  Bal.in  d.ruU.dc  caufapofTeC  &proprieca(:. 

in  ii.ic  conli.clxxxj.carus  talis  crt,cauetur  ftatuto,coLij.cod.lib.j.&  conf.cccxxx.ftatuto  ca.r 
uccur  quod  condudorjin  cercin  dubio, lib  j.3c  Alex.conil.  Ixxxij.  pcrlpcdtis  his  qux in  thcr 
maie,col.ij.ver.prxtcrcadiftumftacucum,li.ij.rcpctito  coaLxl  lib.iij.&  con.lj.iib.vj.& laic. 
a  S.Gcof gio  m l.fi  forori,nu.v.C.dc  iu.dciib.&  Catel.Coca,qui  hoc  commcndar,in  mcmo- 
riali incipiencc,dccrcto Mcdiolanenii^coLij.verli. ccrnopro  hmicationc. & iterum  nicmor. 
incipiente,ftacuca  qubd  bannl.-us,paul6  ance  ii.&  Claucl.Aqucn.in  l.cum  hzccdcs,in  prin. 
antc  mcJjum,vccii.  pixdtifhim  tamen  ftatutum,lf.  deacquircndapoirefsione. 
4  ^  Et  id  gcncraic  cll.v t  vccba  llatuci  finc  proprie  &  vcre  interprctanda ,  non  fidli  aut  impro- 
Stdtuttrtim  pac.Lj.»Kha:c  vcrba,&  ibi  Do«aorcs.ff".(ic  ncgo.gcft.&  LprJctor  ait  JT.dc  fuis  &  lcgit.&  ca.iii 
verl4f>ro     n«>ftra,dciniur.Bar.inl.fit$qui  procmptorc,in  teruaqu^ftioncprin.vbi  loquiturdefidio- 
frte&  vne       induf^i-.ia,  paal6ant^fi.ff.dc  vfucapionib.  &  inl.j  ^.hocinterdidum.  iF.  de  ciftcrna,  pcr 
tnitU^gttnU,  icx.ibi  cum  glo  If.  dc  fontc,cum  infinius  concotd.  Ncqicnim  frcqucndus  quicquam  rcpc- 
rics  apud  nofttos  dodoics.  Pr*fcrtira  vcr6,cum  ftatuu  funt  contra  ius  coramunc ,  cuiuf- 
modi  cft  hocnoftaim,  vc  lati  dixiiuus  fupra  in  prxfac.  dcclar.  iij.  nu.ij. 
^  ^ldqi  ma\imi  hoc  in  cafu:  quialialitct  «iiccrcmus,hicconcurrcrcncdux  fidUoncs,fciIicct 
TiBientt      ^^^^       polfclsio  tranilrci  in  fidum  hxredcm,contra  1. j.  &  ibi  glo.  &  dodlor.  C .  dc  doris 
dtttnoncen-  promifsio.&inLcum  poft./.gcner,fF.dc  iu.do.&l.liquisrcm.§.j.ft'.depollicit.iun(f>al.vIc. 
€urrMBt'       ^-'Ac  facroI.cccl.Bar.in  l.li  is  qui  pro  cmptore,coLpen.fF.dc  vfucapio.vbi  tamcn  vidcbi$,an 
idfempcrfit  vsrum,ati]ieciain  pec  laf.ibilatt  coLpenuLverli.ctrca  pnncipalcm  quarftion& 
Scd quicquid  fit  dc  ca  rc,tamcn  illud  adhuc  dubiii  mancc,an  hxc  pollcfsio  qux  ctansfcrtur 
pcr  huiufmodi  ftacucum  fic  vcra ,  an  hi5ta ,  dc  quo  polba  diccmus ,  in  prima  dcclaraaone 
quincx  partis. 

g  €Sed  &  .ihuscfthic  fcrupuluscxLfihlius.fT.  fi  quisorai.cau.ccfta.qua  probacur  hxredcfi- 
Hiret  fi^tu  confequi  omnia  priuiicgiavcri  hxrcdis,quc  tcx.  ad  id  dicitoptimum  Soc.confi.omniu. 
tenftquitHr  fupranarrato,col.ij.vetf.nec  obllat  fiipradidti  concluhoni,  lib.  j.  vbi  &  ad  hoc  di- 

vmnuivriui-  citoptimc  faterc,quod  lcribit  B.ir.in  Lj.§.  bonocii.fF.ad  S  C.Ttcbcl.quod  ft.itutii  loqucns 
leeuiveri.  hxrcdc ,  habct locum  &  in  bonorum  poHdrore ,  quia  liccc  propric  non  iit  hxrcs,  camcn 
^atutum  7  P"  omnj^habctcfFcdu  hxrcdis,  dequo  &  mox  reniifsiuc diccmus  m  feq.  vcrli. 
iaautnttleht  *!  Qh.''^^"*™<^^''°"°'^'"P°^''*^^'°'*^>  *"  propric  h.Trcs  dicatur,  vidc  tcxc.in  L  tncondirio- 
rult  hatet  nibus.§.lipatconus.  fF.dccond.  &demon.&in  l  liquismihibona.§.fcd  limandauit.tf.de 
ietumiti  be-  ^^^^•^^^^•^ "^^'^-^  ^^*^^"'^"^'  Alcx.&  Fran.  Arct.C.vndchbcri,&inLhxrcdicatisap- 


n«nnn  wf-  P^^^^tioo^-ff'*^*^  vcrb.lignifi.&  in  Lij.fF.de  bono.poflitfito.  glo.in  l.vlrima.in  vcrbo,lcgirim*o, 

fffir»  &  ibi  Bar.coLantcpcn.  vcrfi.quxroquid  dcccftamcnco,  Kaph.Fulgof  col.vj.  vcrfi.&pro- 

*    *-    r  pterca  fecundum  rubium,lub  nu.17.  laibn  col.  vij.vcrf.  fucccfsiue  luxta  hanc  glofl'.&  PhiL 

e'ir      llL  Deccol.xi.verfi.circaiftam  ELC.deedidJ.diui  Adria.  Tollcn.Bar.&alio$,inl.j.&intercac- 


t  h^res  Ftan.Aret.  tum  col.j.in  j.not.  tum  col.pcnulc.  verfi.addc  eriam  diifHs,  Socin.  tum 

^^*'  "  coLij.vcrfi.ij.  no.rum  char.penuLverfi  circa  fcxram  quxftioncm,&  laffF.dc  vulga.&pupil. 
'  eundcm  Bartan  d.l.j.§.bonorum,&  ibi criam  Rom.  &ahos.fF.adS  C.Trcbclha.Bal.inre- 
pcr.ca.fipater.col.xj.de  tcfta.lib.vj.Angcl.confi.cxxxvj.in  quxftionevertenteinter  Scr.Be- 
ncdidlum  in  j.dubio.  Barb3.in  rubr.C.qui  adroit.char.  pcnuli.coLvlt.  Carol.  Ruin.confil. 
cxliij.dclidbum  dc  quo  quxritur,coL  iij.  verh.fed  non  obftantibus,  lib.  v.  lafon  in  I.nec  is.§,  ^ 
hxrcs  inftinRUS,coLvlt.verfi.lcd  aducrte  hc^t  ifta.ff.de  acq.hxred.Phil.Dec.in  Lprxtor.fK 
dcrcgul.iur.  &]acifsim^,vtnouif$imc  Lancclotum  non  magis  nomine  Politum,qu3mipla, 
rc,m  trad.  fubftiuon-in  materia  vulgaris  fabilit.col.xxij.  vcrfi.  tcitio  &  lilud  m  djfccpcauo- 
ncm  cadit. 

TERTIA  DECLjIRATIO. 
I  ^Tcrtiodeclara,vc  procedat  in  hxrede  pcrpciuo  &  non  tcmporaIi,vrnon  obfcur^  voluille 
H*t  ttttfut-  vidctur  Alcx.coiUiLd.lxxxij.perfpcdki$  bis,colum.ij.  verfi.  prxtereadiAum  ftaturum>lib.ij. 
tude  prece.  dum  loqucns  dc  hoc  ftatuco  &  qualiracc  hcredis,  qui  fub  co  coraptchcnditur,  allegat  l.j.§. 
dtttn  h*redt  hoc  intctdidhimdcciftcrna.fFdc  fonte,&  l.j.  in  fi.  cum  1.  fequ.fffiapcr  vcdlig.  vclemphy- 
ftrpetue,  »9  icur.pcc  qutbus  lcgtbus  cauctur,appclIationc  cutufpiam  rci  aut  pcrfon^,propric  venire  cas 
«r  ttftr^Ui.    rcs  &  pccfona5,qux  pcrpctux  funCjqux  lciliccc  cauiani^&  iu5  pcrpctuum  babcnt,&  ad  hoc 

lolcne 
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rolent  vbiquc  allcgAri>prxfcrum  ioinateriafl;atutotum>&nosquoqac  aliquid  diximusin  PtrpetHtrit 
noftrotradVatu  Rtttaduuro,utttIo  pnmo,gio.j.in  vctbo,»i»f^«i^»/&wj VM/r,QU- SSancip.  aut  perfint 
nilj  hic  quoquc  diccrcs.  vcntuni  ap- 

X  ^  £t  dc  hac  rc  potcll  poni  cxeoxplu  in  h^tcde  inftituto  ca  legc.vt  confcftim  aut  poft  aliquod  peUmtitne  rti 
tcmpus  altcri  rcrtituat  hircditatem- Quamuis  &  hic  dici  pofsitjhunc  non  dchncrc  cllc  hx-  ^ut  ferfirtt 
redcm.§.reftiiuca,Inftic.dc  hdciconi.iibcrt.a.&:  ibi  concordant.Scd  ccrtc  hxrcs  non  cft,poft  fimplictttr. 
rcftitutamhxteditatcmcumclfedujvecbaautcmftatutotum  cumcftcdlu  funt  intclligcn-  Ht.resnoit- 
da.l.j.h*c  autcm  vciba.tf.quod  quilquc  iuiis,&  c.tclatum,(!c  clcric.non  rcfidcnt.  &  ca.hxc  finu  ejfe  b*- 
autcm  vcrba.dc  pcrnitcnt.dilha^.j.cura  limilib.  Et  quod  appcUauonc  hxrcdis  intelligatur  ffj^ 
decoquihxrcjicft  cum cfFcda, nuncupatum  voluic, & muliis  ptobauit Philip.  DecJnL  f^erhacutf- 
hxrcdcm,coLvluma,rerlic.&  hxrcs  datusUF.dc  rcgul.iur.  &  Carolus  Ruy.conlil Jtxix.quia  fiQ^  inttlti- 
teftaiot,coIaij.vcflic.necobftat,l.j.lib.xij.         /  rtntla. 

HiyARTA    DEC  LA  R  ATIO.  H^tres  tiitf- 

I  %.  Quartodeclata.vt  protcdat  in  hxrcdc  vniucrfaU  omnium  bonorum,fiuc  totius  hxrcdita-  intelli' 
tis.Nam  in  parnculari.vcl  rci  ccrtx.vcl  ctiam  ccni  gcncris  bonorum ,  fcilicct  iiiobiliuin  vcl  ^endm. 
immobihum  fiue  acquxftuum ,  vcl  propriorum  tantiim ,  cft  aliquid  quod  dubiura  rcddctc  ^HACcofuttH- 
pofsit,an  ineo  habeat  locum  hxc  confuetudo:in  qua  rc  tamcn  non  mihi  dubium  cft,  qum  li  i„ttUin- 
Tmi plutcs bxrcdcs toiiushxrcditatis , fcd pro portionibus hxrcdirariis, vt quia funtplurcs  hirtde 
hbcri  aut  ncpotcs,h(jrcdc$  quifq»  pro  fua portionctiuin  omncs  fini  faifiti.in  hia  ctiam  quiiqi  ^„^„„(^11  ni 
portionc.Nam  &  hxres  in  quota  hxrcditatis  habct  bcncficium.Lvlt.  C.  de  cdi.diui  Adriani  i„pgrticmU- 
toU.vt  patct  cx  tcxt.ipfius.cum  dicit,hxtci  fctintus  cx  aflc,vcl  cx  parte  inftitutus,&  ibi  glJn 
vctbo,cxpartc,&  Bald.col.ix.vetfi.omnis  crgo  hircs,&  ibi  quoqv  loan.Fab.col.j.  vcrfi.  itcm  f}^^„  ^ 
dic  hxrcs  fcriptas  &  cxtcri.  Et  ncmo  cft  cx  his  qui  dc  hac  rc  fcnpfcrunt ,  qui  dubitct  hunc  ^  f^^j^^^ 
crtc  vetum  harrcdcm:prxfcrnm  qu6d  quotacft  ms  vniucrfalc,  vt  not.in  l.quotics,  pci  gloir.  ^^,^/.^^. 
ibi.in  vcrbo.diuidit.vbi &:  ipfc  Iiald.&  alij.  C.famdJierciil.  &  idcui  Bald.  in  l.ciim  amatrc,     ^^^^  'j-^'- 
coI.ii.iniij.quxftio.C.dcreivcndicat.  ,     r  ..  Adria.teU. 

ihi 

t  cxAcftamcnto  fit  faiiitus,  dc  quo  poftca  dicam  in  vij.dcclaracionc  huius  fccundx  pai  tis) 


td  hic  aliud  quaiinius,vidclicct  fi  quis  fit  hxrcs  in  rcbus  fcudalibus  taiicum.vcl  in  allau-  p tfiiiu 
«Ijalibus.quas vocamus,cantum,vcl  ui  mobilibu$,vcl  immobilibus  t.antum, vt lam  diximus,  ^,^er(jlt. 
vcl fi qujs forii inftitutus cft hxi cs in ccrto quopiam fundo(fi tamcn conccdamus quod he-  j-{^Ytiinctt- 


res« 


an  hic  particularis  hxres  fit  fajlitus  vj  huius  nofttx  cofuctudjnis  loqucnus  firaplicitcr  dc  hq-  •     -  .. 

rcdc.Namidmaximccontroucrfum  cftapudnoftro$,anbichxrcsexccrta  re  fit  hxtcs,an  \  «^. 
Jcgataiius :  &  li  hxrcs  fit,an  ptoptic,  &  m  quibus  rcbus.  Dc  qua  rc  adcundus  cft  tcxt.in  l.cx  * 
fadh),laij.&ibigl.inveibo,xquispatnbus,lac.Bal.lac.Afc.Iac.But.Bar.Bal.Ang.Imo.Ra- 
pha.Co.fr.dc  hxicd.inftit.&  tcxt.glo.&  in  Lquotics ,  &  ibi  Odof.Cy.Guil.Cu.Franc.Tigr. 
Ray.Fran.Rampo.lac.But.Nico.Mattcr.Batt.Alb.Bal.Ang.S.ily.Pau.Caft.Rapha.Fulgo. 
Fran.Arct.&  lat4.Alcx.Cornc.&  laf.C.eo.tit.&  tcxt.in  l.fiquis  priorc.&  ibi  gl.m  vctbo,  cx 
ccrti$,&  Bart.Alb.Ang.Ro.Fau  Ca.&  late.Alcx.ff.ad  S.C.Ttcb.&gl.in  d.Uum a mattc,in 
gl.vlf.ibi,item  quid  fi  mdebito,&  ibi  Cy.Bal.col.ijJn  jij.q.Angc.col.j.veifi.fcquitur  in  glo.fi 
ver6,&  Pau.Ca.col.ij.vcrfi.item quxfit,gl.quid  fi  hlius.C.dc  tci  vcnd.& glan  d.l.quotics,in 
verb'o,contcncos.C.famil.hcfcifc.&ioc.R.iynutiu$,invefbo,rchnqucs,antc  fi.&ibiAnto. 
laii.col.vj.vctfi.oppo.reftat  hic  cxaminarc,lmo.etiam  laic  col.xviij.  vcrfi.rcdco  ad  glo.Pan. 
col.vij.vcrfi.in  glo.in  vcibo,  rclinqucns,  &  itcfum  pol.vh.vctfi.vnum  tamcn  notabis,  &  lat^ 
Bcncd.in  vecbo,in  codcm  tclUmcnto  rclinqucns,lc  j.nu.i^^  .&  multis  feq.  dc  iefta.&  glo.m 
cfi  patcr,m  vcrbo,in  re  ccrta,&  ibi  Bald.in  fcpct.multis  in  loci$,Domi.col.iij.vcifi.fupcr  co 
quod gl.tcnct  co.tit.hb,v).Spc.&  lo. And.in  addi.ipfiu«,in  tit.dc  tcftamcw.§.in  ptimis,  vcrf. 
ponc.A.inftituic  hxrcdc$,eo.ut.dc  tcrtam.B.-ir.&  Bal.in  auth.cx  caula.  C.dc  hb.prxtcr.&  in 
f  quotic$.§.fi  duo,&  ibi  quoqi  Iroo.lf.dc  hxted.inftit.Bald.Ang.&  Imo.in  Lj.^.fi  cx  fundo.fr. 
dc  hxrc.inftit.cundcm  Bal.in  l.quidam  elogio,col.vlt.vctfi.fcd  nunquid,  C.dc  iurc  delib.& 
in  tepct.I jn  fui$,char.%  It.ft.dc  hb.&  pofthu.&  l.j.fF.dc  pciic.h^red.&  in  l.fi  non  fpcciali,col. 
ij.verfi.origmanus  crgo.C.de  tcfta.&  in  l.Gallu$.§.ctiam  fi  patcntc,  &  ibi  Ang.&  Imo  J".de 
lib.&  poft.&  ipfum  Bald.in  l.id  quod  paupcribu$,  col.v j.vcrfic.dccimoquinto  quxro.  C.dc 
cptf.&  cler.&  in  l.cohxrcdi.§.vlt.&  ibi  Alcxin  j.noi.ff.dc  vulg.&  pup.fubftit.&  eund,Bald. 
in  l.filium,qucm,coLviij.vcffJed  hic  quxro.C.f  amil.becc.&  conlijtlix.fadum  tale  cfl,  foc- 
lis  guerra,in  fiiib  jj.&  confil.ccclxxix.Thcraa.fuper  quo  pctitur  pct  to.lib.iiij.&  cnnfil.ccc- 
Ixxxviij.quiio  an  dorainus  fecit  teft.in  fi.hb.v. Fcdc.Scncn.confi.ccxxv.fi  opinio  Ang.Pau. 
Ca.&  Alcx.in  l.quidam./.nihil  intcteft.tF.de  cdcn.ipfum  Ang,&  Imo.in  l.filius  qui  patri.ff. 
devulg.&  pup.fublh.&inLqui  patn.ff.dc  acq.hxrc.cund.Ang.confi.cxlviii.dominus  Qui- 
ricius,coi.i).vcrCcontiafium  cnim  vidciur.D.a  Rotadccifi^.dccclxiiij.  tcftatorinftituit  fia- 
cfem,jn  anti.Pct.Anch.in  c.j.coLiij.v«f.quid  ereo  dicemus,de  tcfta.Imo.in  l.cohxccdi.$.cii 
filix,col.ij.vcrfi.item  nota  quod  illc  dcmum,&  ibi  Alex.col.iiij.vcrfi  jiem  nota  quod  lcgata- 
iias,!ffdcvulg.&  pupiLfubftit.&ipfuni  Imo.in  c.pocuit,chat.pcn.vcr(j.fcptira6tangit,quid 
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fi  aliquis  dc  Iocl.Pau.Ca.in  auth.nouir$ima,col.j.verfi.fecundum  confirmat.C.de  inof.tcft. 
Panan  c.ij.poft  mcd.in  gLi.dc  icfta.&  in  c.j.col.j.vcrfi.ex  hoc  infert.dc  iurc  patro.RaphacI. 
Co.conri.cvuj.tcftatorinftituit.A.inj.dub.Raph.FuIc.conf.cij.prxfupporuo  ftatuto  Vero- 
nr,prope  pcr  totum.Roma,conf  clxxix.amplj{snne  <k»(£kor,coI.j.vcrfic.quod  ad  primum,&: 
multis  (cq.Io.  Ana.conll.lvij.vifis  Sc  confidcratis.poft  prin.AIcx.confi.lviij.habita  fupcr  nar- 

ratis,col.ij.vcrfi.iamcnincafunoftro,Iib.iij.Ang.Arct.m§.fcd&fiquispriorc,coI.vIt.Inlli. 
quib.mod.tefta.infirm.Pctr.Fcrra.tit.forraa  libcUi  quo  pctitur  harrc.cx  teftamcto,  in  vcrbo, 
in  omnibus  cius  bonis,col.j.vcrl"vltcrius,pro  mcIiori.Corn.con.ciij.in  caufi  vcrtcntc,col.ij. 
verf.fado  autcm  hlc  prxfuppofito  hb.ij.&  confi.ccxxxvj.conftat  quod  paupcrcs  in  iiij.dub! 

lib.iii.&confi.xxxj.citcaprimum,propcpcrtotum,lib.iiij.Gai.Pa.dccifDeIph.ccccIviij.in 
difpofitionc  patcrna,&  cfecif  fcq.harrcs  vniucrfilis.Soc.in  I.cii  fiIio,coI.ix.vcrfic.fcxia  &  vlti. 
coriLlulio.ff.dc  leg.j.(!<c  conf  ccxliij.in  prxfcnri  i  •  .fultarionc.in  prin.  &  rurfum  col.ij.&  vcrfi. 
non  obftant  in  contrarium,  Iib.ij.&  confil.lxiij.vifis,  tcftamctito,  col.vj.vcrfic.  (ccundo  loco 
tcftator.Iib.iij.lalon  in  I.fi  quis  filitim,poft  mcdfF.dc  acq.hxrcd.&  in  I.extrancum.la  j.ad  fin. 
C.dch.Trc.inftit.&inl.vlt.§.in  computationc.col.pc.vcrfi.  fccundus  cafus,  C.dc  iurcdcbb. 

&Stcpha.Bcrtran.confil.j.vifoconlulrationisthematc,coI.xij.num.7^Iib.j.D.Boet.dccifio. 

xxxiij.an  ador  diccns,coI.iii.nu.6.&  Carol.Ruy.confil.cIviij.  vifo  eleganti  coniilio ,  col.vlc. 

vcrfic.&  fi  dicatur,qu6d  imo  poflct,Iib.iij.Maria-Soc.iunior.confi.xIv.in  prxfcnti  confulta- 

tioncin  j.dubio,lib.j.&  confif.cxxij.pcrfpedis  his,propc  pcr  totum  confiLIib.j.&  confiLcIv. 

abundii,coI.v.vcrfic.&  vltra  cos,iibjj. 
j  ^Ex  quorum  pluriniis  intclligcs  hunc  hxrcdcm  cx  ccrta  rc ,  cflc  mixtum  quodpiam  gcnus, 
HdriJ  in  re  vt  fcilicet  participctpartim  naturam  vniuerlalium  hircdum,p.arnm  Icgatariorum  :  clfcquc 
ctrtaeflmix-  vcluti  rcrtiam  foccicm.Nam  &  hoc nunciipatira  voluerunt  Bart.Bald.&  Imol.inl.cx  fafto, 

tumgtnus.  lai).fF.dchircd.inftit.IdcmBart.Ang.SaIic.Pau.Caft.Raph.Fulg.Franc.Arct.Corn.&Iaf: 
in  d,l.quotics:cpdcm  tit.Bald.in rcpct.d.c.fi patcr,col.ix.vcrfic.&  plcnius,  &  ibi  Domin.vbi 
fupra.dc  tcfta.hb.vj.Anto.in  d.c.Raynutius ,  vbi  fupracitauimus,cxtraeod.tit.Imo.in  d.l.j. 
§.li  cx  fundo.lf.de  hxrcd.inftitucn. 
4  ^  Et  hinc  poflct  vidcri  id  niixtum  cx  vtrifque  hiredibus,&  legatariis,  non  contincri  fub  fim 
AfiJctum  no  plici  in  ftatuti$,Bati.in  I.cetti  condtdUo.^.quoniam.Bald.  in  Lomncs  populi,col.vij.vcrlicu. 
citinetur  fub  itcmfiftatutum  dicat.lf.de  iuft  &iu.cum  concordant.ameadduiftis  in  legibus  connubia- 
fimflici in (ia  libus.in  .gl.iij.nu.64.incip.&  hxc maximc.Qupd  potilsimum  procedit in  ftatutis cxorbitaa 
tutu.Pr/fr-  tibusfcuiufmodiid  eft,vtdiximus  fupra,in  prifat.declar.iij.nume.z.incip.cco  vcr6,&  fcq.) 
tim  inflMtu-  vtvolucrc.Bart.Ang.&  plerique  omncsin  l.ij.in prin.fF.dc  vcrb.obligat.B.-UtLm  d.§.quonia, 
tit  txorbitan  ad  fin.verfic.fecundo  quxro.ft.fi  cert.pet.cum  aliis  quoquc  multis  concordan  illis  Icgi-con- 
tikm.  nub.a  mc  collcdhs,vbi  lupri,num.^^lcd  &  hoc  potifsimum. 

^  ^  V  ndc  &  illud  confcqucns  vidcrt  porcft,vt  tahs  hxres  ex  re  certa  no  comprxhcndatur  fub 
Mtnifitriu  hocft.ituto.Qupd&ex  eoconfirmaripoteft,au6didquoddicituf,monafterium  quodquis 
habttur  loco  ingrcditur,habcri  loco  hxrcdis,de  quo  in  §.fcd  &  hoc  prxfcrtim,in  auth.dc  famaif  cpilcop. 
htrtiu.  ^ auth.nifi  rocati,C.ad  Senatufconl.TtebcI.&  in  cin  prxfcntia,  de  probat..IntclIigitur 
C^mfucceiiit  quando  ccclcfia  fuccedit  in  vniuerfam  hxrcdit.atcm ,  fccus  fi  in  rcbus  quibufdamccrtis.vc 
in  vniuerii.  not.voluit  Bald Jn  ca  ipfa  auth.nifi  rogati,col.iuj.vcrfi.  &  nou  quod  Icgcs  qux  dicunt.pcr  I. 
fi  pcculium,fF.  de  pecul.lcga. 
C  f  Ego tamcn  in  ea  fum  fcntcntia,vt fi  hircs  inftitutus  in  teftamcnto  fit  faifitus cx  noftra con- 
Dtcifto  huim  fuccudinc,dc  quodiccinus  infra  iii  vij.dcclarationc  huius  fccundx  pattis,  &  hic  quoouc  in- 
dieUrAtio-  ftitutus  in  re  ccrta  fit  faiiitus,quod  &  voluit  Chaflc.confi.lxij.cx  vcrbis  in  quadam  fubftitu^ 
rionc  appofitis.coLpcn.vcrfi.lcd  quia  ibi  conluctudo,  &  verficu.itcm  &  cuin  ita ,  diccns  in 
voluifle  lafo.in  d.l.quoties,  in  finc.C.  dc  hxrcd.inftitucn.vbi  tamcnid  nondicit.  fi:d  aliud, 
)Uod  &  nos  rcfercmus  intr^num.ii.huius  decl.ira.incip.quid  quod  hic. 
( Mc  autem.vt  hanc  fcquar  fcntentiam,mouet,  qu6d  fi  vei  i  hic  conftituat  tcrtiam  fpcciein, 
vtdixiinus,tamcnfati$  conftatexilLsquos  fujpradiximus,prxlenim  BarTo.&  Bald.&  ind.l. 
Mixtum  (e-  exfa<fto,de  hxred.inftitu.&  Philip.Francind.c.fi  patcr,  magis  &in  pluribusacccderchos 
quitur  nJtt-  hxredcs,hircdibus  vniucrfalibu$,quam  lcgatariis.  Ex  quo  confcftim  fcquitur , cos  illoruin 
rcn»  eim  cui  naturam  fequiindubio.niagisquam  horum.pcrtcxt.inl.quxritur,lF.deftatu.homin.&  Lle- 
matu  &  i»  gatisfcruis.§.fivnus.fF.dclcg.iij.quibusfufFultusAng.&abeocitcrircccntiores,ind.Lij.in 
*^mbitt  MCt  prin.ff.devetborum  obligat.volucrunt  difpofitioncm  facflam  dc  aliquo  fimplici  comprx- 
^  ficnderc  mixrum,quod  illi  fimplici  adhxrct  de  quo  difpofitum  fuit. 

8  ^  Et  pr.Tfcrtim  fi  cadcm  t atio  eft  vtriufquc,nam  &  tunc  haud  dubic  mixtum  fub  fimplici  c6 
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quara  hxrctdeea  certa  re,cxquain(litutus  eil,  prxtcrttm  cutn  hxres  vniuerlalis  autquorx 
non  pofsit  diccrc  fc  failitum  dc  ca certa  rc,cuius  hxrcs  non  cfl .  Limitata  cnim  catjfa  limi ta- 
tum  producit  cffcc^um.  I.m  agris,  tF.dc  acquir.rcr.domm.&  I.age,5c  ibi  B.ild.  &  Salic.Cdc 
tranlad.cum  /imii.a  mc  lat^  collcdis  in  traclatu,  cciTantc  caufa  celTat  effedus. 

Jlgiiur  cum  imllus  alius  fix.  dc  ea  rc  cccta  in  qua  hxrcs  cfl  faiiltus ,  nuUius  intercd ,  ne  ipfc  Sine  intiref^ 
c  ea  te  lit  failitus.NuUus  autem  audituc  iinc  tntcreirc  ad  aliquid  impcdienJum ,  c  veniens,  fc  nem»  audi- 
lc ij.vcrfi.cum  igitur.dc  tcfli.Innoc.  &  loan. Andc.in  cfupcr  his.in  vcrbo,  cxcluditur.de ac-  tur, 
cuf.Pau.CalKloqucns  dc  cafu  non  admodum  diflanti  a  noftro,in  l.vlr.col.ij.vctficu.ahj  vcro 
cafus.C.dc cdi.diui  Adria.tol.  ncc.ad  aliud quoquc  quippiam  faciendum  audicndus cfi ,  vt 
plcnc  docuimus  in  noflro  tradbitu  Rcti;aAuum.cit.j.§.j.glo.in  vctbo,«  f  M</N,numc.f  i  .prx- 
terca  quid  fi  diis  placct. 

^Nam  &  hinc  quoquc  vidcmus,  quod  &  huc  quoquc  proximc  fpe£lat  ,qu6d  etiam  legata-  Ltgatarim 
rius,cuinonhcct  propriaauthorit.itc  legatum  acciperc,  vt  patct  pcrtotumtit.fF.  &  C.quo.  legaium  tien 
lcgato.potcft  taracn  id  faccrc  li  nuUus  fic,a  ouo  pofsit  capcrc,arg.not.it.in  l.non  dubium.C.  cdpit fropri* 
de Icgat.&  l.Titia cum  ic(lamcnto.§.j.ff.dc  Icga.ij.ita cnim  not.voluit  Bald.in  l.extrancum,  auihontate. 
laj.col.ij.vcrf.dubiiaturdc  tali  cafu,&  ibi  poft  cum  Salic.  col.ij.adfi.vcrfi.fcd  tunc  dubitari  Ntfi/inutlMt 
poteft,&  lafon  coLiij.vcrlicin  illa  difficultate.C.dc  hxrcd.inftit.  &  idcm  Bald.  fubobfcuri.  fit  i  tfuo pof- 
Raph.Co jn  Lhxrcditas ex  dic.tf.dc  hxred.inftitucn.AngcLvt  a  nonnullis  citatut  in  1.  Gal-  fit capere. 
lus.§.j.ff.dc  libctis  &  pofthumis. 
II  ^Quid  quod  hic  hxrcscx  certa  re  propius  acccdit  ad  hxrcdem  vniuerfalem  vel  ex  quota,  Htres ex  cer 
qu4madlegatarium,noninc«tcrisrcbustantum,fcdmhisquoquequxmagisacceduntad  ta  re  eim  rii 
noftr.im  confuctudmcm,&  in  ilhs  eodem  inrc  vtitur.vidclicct ,  quod vt  his  hxres  vniuerfa-  petefl  pojfef. 
lis  vel  cx  quota  poteft  propria  authoritatc  hxreditatc  vniucrfalcm,  vcl  pro  modo  fux  quotx  fene  capere, 
accipere,vt  btc  dixiraui  lupra  m  prxfationc,declata.viij.nu.i.  incip.&  pcr  hxc  Ira  quoquc 
hxrescx  ccrta  re,ciufdem  rei  poteft  poifcfsioncm  capcrc  propria  authoritatc,  Bart.&  Imo. 
non  femelind.l.cxfadlo,laij.iF.dc  hxre.mft.Bar.in rcpc.  c.fipatcr.col.ij.vcrfi  &  plcnius,dc 
tcfta.hb,vj,&  coniil.cclxxij.in  caufa  cgrcgix.coLij.vctfi.primoquia  domina,lib.v.  lmo.in  d. 
c.Raynutius,fupcrij.gl.col,xvj.vcrftetti6habetur  locohxredi$,&  iterum  col.xxj  verf.circa 
iertium,an  valct,&  ibi  Anto.col.vj.vcrf.oppo.reftat  hic.Bcned.in  rcp.in  verbo.in  codcm  tc- 
ftamcnto  rclinqucns,lc  j.nu.Zf  8.dc  tcfta.rau.Caft.in  d.Lquotics,circa  mcdium,&  ihi  quoq^ 
Alex.qui  id  dicitno.col.ij.vcrf.aut  habuit  cohxrcdem ,  &  lafon  col.vlt.C.dc  hxrcd.inftitu. 
Idera  Alcx.in  l.fihus  A  patrc,coLv.verf  item  quia  hoc  verbum.fF.de  liber.&  pofthu.  DomL 
in  d.c.fi  pater,col.iij.vcrf.cx  his  infert,  &  ibi  quoque  Philip.Franc.  col.viij.  vcrfic.  fcxto  quia 
ficut  hires,dc  tefta.lib.v j.Iafon  qui  id  dicit  not.&  fingul.in  l.non  eft  dubium,  coLij.rcrficu. 
icrti6  not.hmita.C.de  lcga.&  omncs  vbiquc  prxtcr  Baldum  fibi  contrarium  in  d.l.ex  fafto, 
&  in  d.li  quis  in  fuo,vbi (upta.  C.de  inoffictcltara.  &  Alcx.confil.cxxxiiij.  attcntis  narratis, 
col.j.vcrficcx  prxdida  tanto  magis.lib.i)tj. 
II  tltcpn  quod  hic  hqics  cx  cctta  rc  potcft  pcrcre (c  mini  m  pofTefsionc cius  rei,bencficio  Lvlt.  Htrtstx ctr 
C.de  edi.diui  Adc.tol.vti  hxtcs  vniucrfalis,vcl  cx  quota  cx  lcntcntia  Cy.  qui  &  IacBald.&  ta  repeteltpt 
Iac.Ra.huiUS  Icntctix  laudat  autorcs,col.iii.vccfi.Drim6  quxro  qmd  fi  fit  h;res,&  ibi  quoq-,  tertfemttti 
Bart.qui  iddcclarat  col.iij.verfi.fccundo  quxro,Alb.col.vj.vefi.fcd  circa  primum ,  Bald.qui  in pejifsicnt, 
&  dcclarat,col.vi|.vcifi.idcm  dico  in  mftuuto,Io.Fab.col.j.vcrfi.itcm  hxrcs  fcriptus,Raph. 
Fulg.coLij.verCin  gl.cx  partc,Paul.Caft.col.iij.veif  in  gl.qux  mcipit  fcilicct  quota,&  Fran. 
Curtius  iunior  col.vj.vcrf  ij.quant.in  d.l.vlt.&  ciufdcm  Cyn.in  d.l.fi  quis  priore.fF.ad  S.C. 
TrebeL&  ipfius  Bact.&  Oald.in  l.exfado,laij.dchxred.inftitu.Spcc&  lo.And.in  addirio. 
ipfius,in  tit.de  teftamcnt.$.{equituc.verfi.fed  nunquid  is  qui  fcriptus ,  Bald.in  Lj.in  ij.addic. 
quam  pofuit  fuperl.veluti.coLij.vcrfi.quid  deinftitutoex  recerta  lF.de  petit.hxred.  Guido.  ■ 
Pap.dccif  Dclphin.ccclxij.vtrum  officiura.  Bcncdid.in  d.c.  Raynutius,  vbi  fupra,  nu.iy9. 
verfi.tertio  quia  potcft.CaroLRui.confil.^o.ex  his  qux  proponuntur,col.j.lib.iiij. 
ij  ^ Quibus  magis acccdo,quam aliis,qui  tcncnt  contrarium,vcl  fimpHciter ,  vcl  cum  diftin-  Quieentrm- 
^onc,fciIicct  glo.indJ.vlt.in  vcrbo,exparte,&  ibi  Angc.col.j.vcrCinclo.iiij.ibiacfiinto-  rtHm  tetttnt 
tum,SaIic.coLij.vcrfi-quxro  cumgLan  hoc  bcneficiu,  Corn.coLij.  verii.in  gl.fciliccr  quota, 
Iaco.aS.Gcotg.col.ii.vctfi.ingLinverbo,exparrc,Iafon  coLiij.vcrfi.ingl.in  vcrbo,ex  pane, 
Dcc.coLvj.vctfijnglojn  vcrbo,cx  partc,C.dcedic1.diui  Adr.tolL  Ang.Salic.&  Alexin  d.L 
quotics.  C.de  hxred.inftit.Imo.in  d.l.j.§ii  ex  fundo.lF.eod.tit.  & in  d.l. ex  fadlo.  in  duob.lo- 
ci$,&  in  d.cRaynutius,&  Petr.Ferra.in  tit.fot ma  libelli, quo  pcut.hxred.cx  tcftam.in  vcr- 
bo,in  omnibus  ahis  bonis.in  princip.Corne.conCciij.in  caufa  vcrtcntc ,  col.ii.verficu.fado 
autcm,hb.ii.Angc.Atet.in  §.quadrupli,col.xiij.verf  quid  in  hxrcde  tnftituto,Inft.dc  a£hon. 

&  Ludo.Gozad.conf.xxi.vidcturdiccndumcol.Antcpc.num.}o.Narafipoilcfsioncm  poC- 
fit  propria  authoritate  acciperc,  nemine  rcclamantc,vt  diximus,quanto  magis  eam  a  ludice 

5)cterc,  arg.corum  quq  in  fimiU  habcntur,in  l.iii.  Cde  pignoribus.  Poftca  autcm  dum  hanc 
ecundam  editioncm  adocnaccm ,  competi  NicoL  Bcllo.  c  diamctto  tcnuiire  contrarium 
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lib.Supputationura  iiij.c.xviij.raulds  rationibus  qu.is  dcprompfit  cx his  qaos  tibi  hih  cita- 
uimus  num.i.vt  «bi  pcr  eura  vidcic  potcris.Tuum  .-luccra  crit  iudicium,lc<aor  iudicare  quif 
iufliils  induitarma. 

14  ^  lUud  autcra  minim^  dubium  qu6d  fi  nullus  alius  cft  inditurus  hircs ,  hic  pcrindc  habcn- 
fjic  h£rex  fi  duscft  tc/ilimplicitcr  harrcs  cflct  infti(uriis ,  &  pcr  omnia,ius  obtinct  hxrcdis  pcrd  i.j.^.fi 
ffN//jM  aUm  cx  fundo ,  &  d.l.quotics.§.li  duo.ff.dc  hxrcdib.inftitu.&  l.cum  quidam.ff.dc  lib.  &  pofthu. 
tfiypro  hxre-  &  volucrunt  raaximapars  cotum  quostibi  citauimusfupra  num.x.  Idconihil  inhocdubi- 
tle  vmuerfali  landum. 

hshettir.  f  Sitamenfcircvclisanhic  hartescomprihcndatur  in  cmphyrcud  vcl  fcudo  acccpropro 
//<tw  in  ctr  'c  &  fuis  hxrcdibos.vidc  Spcc.tit.dc  tc(ta.§.j.vcrll.ponc  A.inftituit  Iacob.Bel.Bald.&  Alua. 
ra  re  an  com-  >"  c.j.tic.an  agnatus  vcl  filius,  Bart.vt  a  plcrifquc  citatur,  quanquam  aliis  dc  ca  rc  loqui  non 
frthendAtur  vidcatur,inl.iuriliurandi.§.filibcri.fF.dcopcr.hbcrt.  &  confi.lv.dominns  Amatus.  &  confil. 
I» tmphyteH-  clxxxiij.quxftio  ifta  h.abct duo  dubia,in fccudo dubio.vt  etiam  in  hoc  a  quibufdam  citatur. 
fi preficrhx  Bald.in  Llibcrti  hbcrtxquc,coI.vi.vcrfi.lcd  an  quando  non  rcquiritur.C.dc  oper.hbcrr.&  in 
redihue.  xlix.quxft.de  rcr.diuif  &  in  c.j.CvM.vIt.vccfic.  qu.rro  vtrum  filius,  &  ibi  quoquc  Matth. 

Afflid.col.pcn.vcrfi.item  aducrtc  ad  id,tit.dc  fucccl.fcud.  &  cundcm  Baid.  in  auth.  fi  quas 
ruinas.col.iiij.vcrfic.fcxto  probatur,ibi,cx  hoc  fcquitur  quod  filia.  C.dc  ficrof  ccclcf  Angc. 
Paul.Caft.Alcx.IacobiS.Georg.&  lafo.ml.quxdam.  §.nihilintcrcft,ff.dc  cdcnd.cundem 
Ang.in  1  Ji  tibi  dcccm,§.fipa<a:us  fim,poft  mcdium,fF.de  pad.  Salicin  l.ij,col.viij.  vrrfic.fcd 
iuxta  hoc  mouco.C.dc  iurc  cmphyt.Imo.in  d.l.cx  fado.col.  vj.vcrfic.itcm  .ittcnde  fccundi. 
fF.dc  hqrcd.inftitucn.&  in  c.potuit.char.pen.vcrfic.fcptimotangit,dc  loca.Paiil.Caft.in  d.l. 
quotic$,col.ij.vcrfi.lcd  quxro  .-iliquis  rccipit.C.dc  hzrcd.inftitucn.  &  in  d.l.Gallus.  §.etiam 
fi  parcntc.fF.de  Iib.&  pofth.Alcx.confil.cxxviij.confidcraris  vcibis  tcftamcnti,col.vlt.  vcrfic. 
ncc  prxdidis  obftat  l.j.&  ibi  omnino  Carol.Molin.  in  addit.  &  cundcm  Alcx.confil.ix.vifis 
thematc.col.j.vcrfi.ad  idcm  etiara,Ub.ij.&  confil.viij.vifis  fubtilifsimis  dubitationibu$,col.|. 
vcrficulo,  &  hoc  operatur,lib.iij. &  confil.xxij.  vifo  titulo quxftionis,  colu rana  ij. verficulo, 
tcrtia  rationc,lib.v.&  Stcpha.Bcrtran.confil.cclxxvj.vifo  cafu  mihi  cxhibito,  col.iiij.nura.8. 
lib.j.&Franc.Curt.iuiuor.intradatu  fcud.partc  iij.quxft.v.  Carol.Rui.confil.ix.proponi- 
tur  in  thcmaic,col.v.vcrfic.non  obftat  poftrcmo.lib.j.&  confil.cij.fupcr  fidcicommilTo,  coL 
vlt.lib.iij.&  conf.cix.circa  cafum,col.pen.vcrfi.nccobftatquoddcbcat,  cod.lib.iij. 
,g  ^ An  autem  huic  hxrcdi  cx  re  certa  accrcfcat  hxrcditas,rcpudiante  aiit  mortuo  hxrcdc  vni- 
Hdrtdi  tx     uet^ib»v>dc  pcr  lac.But.Raym.Forli.Nico.Matth.Barr,&  Bald.ind.l.quotics.C.dc  hxredi. 
ctrt»  rt  4»  j"'^'t'Bart.ind.l.cxfaiao,fF.cod.tit.Bald.conf.ccxIij.fifubftitutio,lib.iiij.  &d.conf  ccclxxix. 
im  Mccrtfcm  col.ij.vcrfi.fccund6quiahoc,co.lib.iiii,Ang.conflxxxiij/ubtiliter&clcgatcr,tol.j.  Anto.in 
dicompttAt.  '^•'^•R^iyouf 'us»vbi fuprafxpius  citauimus,dc tcft.Irao.in  l.j.§.fi cx  fundo.ff.dc hxred.inftir. 
^        Corn.confil.lzxxviijdicecia  prirao  confultationis  articulo,col.iij.  vcrfi.liccthircs  vniucr- 
alis,  lib,j. 

SIVINTA  DECLARj4TI0. 
,  €Quint6dcclara,vtproccdatin  ptimo  hircdc,  nonctiam  in  hxrede  hTredis,aut  alio  fecun 
Htc  cotifue-  "°  hxrcdc,quid  cnim  in  cafu  dc  quo  loquitur  Bart.  &  cxtcri jpoft  cum  in  I,  hxrcditas  cx  dic, 
Hudo  intelli-  *"pen-^ii*ft'ff-<lc  hxredi.inftiticilicct  cum  quis  inftitutus  fuit  cx  fcmiircvfque  .idpaicha, 
itur  in  pri-  codcm  fcmiflc  poft  pafcha,alius  in  alio  fcmilVc  fimplicitcr,  dc  quo  etiam per  dodor. 

mo  htrtdtti  '° '•"trancuin.C.cod.tit.&  Bald.confil.cxxj.proponiturquidam  Lauicntiu$,col,ij.nume.i. 

lib.v.& Paul.Caft.in  l.certiiuris,pcr  totum.C.detefta.mili.&  Imo.inl.fiUusqui  patrc,  coi. 
vlt.in  prin.in  iij.cafu  princ.&  ibi  AIcx,&  I.ir.fF,dc lib.&  pofthu,An  igitur  in hoc  cafu hic h^- 
rcs  inftituius  poft  paicha^aut  ahus  quiuis  hxrcs  fccundus  crit  faifitus? 
1  cEc  cert^  fccundum  hsrcdem  faifitum  cfTc,  not,ncgac  Alcx.confil.xxxtij.in  caufa  mora  pet 
Qui huim     Anc.col.ij.vcrfi.itcm  prxtcrca  &  fortius,&  fcq.lib,j.quod rcpctitum  cft  confil.lxxxiij.lib.ii j. 
ySnl  effin-      pci  l.boucs.§.hoc  fermone,ff.de  ver.obhg.&  l.hxc  conditio  hlix  mcx.  ff.dc  cond.&  dcmon. 

&  I.dotis  promifsio,ff.de  iurc  dot.quibus  probatur  appcllationc  nuptiarum  primas  tantuin 
intclligi.Ex  quibus  Barcvbiqi  illud  anumir,fcrmoncm  firapiicircr  prolarum,  dc  primo  tan- 
tiim  inrelligi,dc  quo  &  nos  latc  tradabimus  in  eo  tradacu,quem  mox  dc  ca  rc  priuarim  cdc 
mus.Subdit  autcm  AIcxand.vc  adcum  rcdeamus,bcnc  faccrc  quod  fcribir  Barr.  in  l.iibero- 
rum,coLpcn.verfi.quxro  quid  fit  in  aliqua  difpofiiionc.ff.de  vcrbo.fign.  dum  tradlar,an  ap- 
pcUationc  filiorum  cx  fc  vel  alio  natorum  comprxhcndantur  ncpotcs. 
)  ^Et  hanc  lanc  Alex.fcnicntiam  fcquitur,  &adraodum  cxtollit  Carcl.  Cota.in  multislocis, 
J)ttddmre.  vidclicet in  mcmo.incip.dcctcto  Mediolancnii.vbi  dicir elFc vcram  & notabilcm  limitatio- 
ncm  pro cxclufionc  huius  ftatuti,&  in  mcmor.incip.cxccutorcs  tcftamcnti  dati  col.j.  vcrfic, 
itcm  facicquod  notabilitcr  ,.vbi&  id  dicit  not.itcmquc  in  mcmo,  incip.hxredis  appellatio- 
Cofiittitdints  nc  corajprxhenditurjn terciaIimitatio.&  Anton Jlub.Alex.confil.cxxj.  Dorainus  loan.  col. 
in  t*dtm  rt-   i j.vcrfi.fcd  in  cafu  dc  quo  agitur. 

^  ^Etidnonobfcurc  dcdacaacraultzexnoftiisconrucudinibus  Francix,qua:inhacnoftra 
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generali  confuccudjne  Francix,his  propcmoJilm  vcrbis  vcuntur,  Lcmort (ai/h  Uvif[aH pre- 
chttvelfin plntprtclx  heriiier.Sc  inter  cxteras  Mclduncnfis,  c.xl.  ScnonenHs.  cap.lvij.  Trc- 

ecnlls.c.xc.Caiuimontcfis.c.lxxvij.Viclriaccnlis.c.lxxj.AmbiancnfisjC.xxxv.CainutcnlTsjC. 
xciijj.Aurcliancnlis,c.ccxxx.Turoncnlis,t/t.</«yi<ccf/^*««/,c.ii.  Ccnomancn/is.c.  ccxxxvij.lc 

ij.Andcgaucnlis,c.cclxxi(.PidVauicnlis,c.ccxiij.Arucrnicfis,tit.</«y5if«/}iffn/,c.j.Borbonicn- 
fis,c.ccxcix.Blcftn]is,c.cxxxvj.Engolirmcnlis,c.lxxxiiij.Marchienns,c.ccxi.Burgund.tirJ>j 
/Sfff/ii<iwi,c.j.Montargienlis,tit  Jlf/ (Jonmtiom  te/I^menmirts,c.w].l<J\acrnenl]<i,m.^i  /ucctfsios. 
§.j.Alrifiodorcnlis,coa.tit.§.j.Scnlitcnfis,c.cxhj.Claromontcnfis,c.cxlj.  Valcficnfis,c,lxxvi;. 
Loduncnlis,tit.</«/Mcrr/}i«wf  </?y/Vf^,c.ii.Bituriccnfis  ccklcm  quoquc  tir.c.xxvni. 
J  ^Et  m  hanc  lcntcnti.im  tacit  quod  ^ulchrc  rcfpOndi^  Paul.Cill.confil.cxcvij,  vifis  duabus,  Hdrts  cenje- 
inii.dubio,l.ij.qu6d  Hcer  hxtcs  ccnfcatar  cttc  cadciit  pcrfona  cum  dcfun<flo.     in  auth.  de  iHreatieptr' 
iurciur.a  moricn.prxlli.non  ramcn  lixrcs  h.vrc  '         Hcr  mcdiam  pcrfonam.quc  roILcha- yU»/i  cttm  dt' 
blhtatcmcxtrcmorum:n.tni  alias  cllcr^copiibi  L     .      iigeri- phncs  fidioncs,  quod  ficri  no  funlio. 
potcft,perl.j.C.dcdof.promir.5f  irfiaquxdamabipro  PauK  i,quj-tu  viderc  potcris.  Non  htrts 

ttidipfius  Pauhdiftum  nuncup;irim  fcquitur  &  comracndat  i^hilip.Dcc.  m  1.  hgrcdcm,  htrtdis. 
col.vlt.verli.&  addc  quod  liccr  ft.dc  rcg.mr.  -  ^ 

^  ^Et quorfctiam  lcriWtille lurmm  inrcrpterum  facllc  princcps^Batt.in  I.i.col.ij.vcrfi.  fi  vero  PriHiltgiHm 
qtt»ritur.lF.dc  confti.pnncip.qoAd  priuilcgiom  cuipiam  5c  hircdifuo  concclTum  intclligi-  htredi  con- 
nir  dcprimohxrctlc  taiuum.non  ctiam  dc  cxtcris.pcr  tcxt.qucm  dicitad  hoc  nnt.in  I.anti-  ctjfHmde  pri 
quitasC.dc  vliifru(fl.&:  idem  quoqucvolaix  Alb.ipfius  contcmporancus,  poft  Pctr.a  Bclla  moh^rtdein' 
pertica,in  l.ij.col.iiij.vcrficfi  autcm  in  priuilcgio,cod.tit.&  fcquitUr  Fcly.tantum  citans  Al-  ttUigitur. 
bericin  c.ij.col.ii.verfi.fi  piinccps  d.ir.cxtta dc  trcuga  &  pace.  Et  lo.Lupus  in  rcpcr.rubr.de 
doiuMntcrvir.&vxo.char.xliij.vcrf.potuiHirntallcgarc.Qupd  ad  hunc  locum  m.iximc  per- 
tiner,quia  id  priuilcgium  cft  contra  ius  cdmune  concciruro,vtin  harredcm  ipfb  iurc  tranfcit 
poficfsio,vt  lupra  l.-ite  in  princ.diximus. 

■7  ^  Qupdqs itcm  nonnullis  voluiircdicitur  ipfc  Bart.inl.mul(fta,verfic.itcm  pcrhoc  dicitur.  Htrts  h^crt- 
ff.de cond.&demonft.quod  fi  tcftatormandaucrithxrcdivtaliquid  faciarintra  ccrtii  icm-  dunonpnrh 
pus.alioqui  eum  priuct  hcredu.itc,aut  cum  alitcr  puniat.fi  is  orimus  mori.iturantc  id  tcpus,  mand.tto  te- 
cius  hircs  non  parcns  mandato  tcft3roris,non  priuatur  hxrcdiratc,  vt  tiuod  dc  primo  hxrc-  ftatoru  non 
dc  tantiim  intclligitur,per  eum  cext.fed  Bart.ibi  in  mco  codicc  id  non  dicit. Ar  idcm  propc-  wcmrrii  pce- 
roodum  rcfpondit  iplc  Barr.confi.vij. Andrcas  quidam  repctiro  confi.xxiiij.&  itcrum  confi.  nam  htrtdi 
ccxiiij.&  cxprcfsuis  B.il.in  l.vlt.in  xxij.q.C.de  hxtcdi.inftit.pcr  d.l.mulda,  in  princ.&  Alex-  fimttitam. 
confi.cxlvij.vifo  dido  icftamento,col.j.verfi.hoc  quafi  in  terminis,&  col.fcq.verfi.Bal.ctiam 
in  l.lib.vi.&  Philip.  Dec.dum  Bart.vbi  fupra  allcgat.in  1.  qui  pcr  fucccfsioncm ,  col.ij.in  iij. 
fallcni.fl'.de  rcg.iur.&  itcrum.m  l.in  pQrnalibus,col.ij.vcrfi.licet  appellationc  hxrcdis,  eod. 
tit.Saperquotamcnvidc,nc  id  omittam.ipfum  Alcx.conf.cxl.hb.vj.  Rom.&  Franc.Arer.in 
dJ.fi  quis  filiusfa.§.vlt.col.vlt.verfi.&  facit  iftc  tcxt.ff  dc  acquir.hxrcd.&  ipfum  Arctin.ppft 
ipfum  Ro.in  I.pater  famdias,col.ii).vcrfichxc  cnam  iura.ff.dc  vulg.&  pup.fubftir. 

8  ^  Quibus  confimilc  videcar,quod  idcm  Bart Jcripfit,in  I.Luciu$,$.Seinpronir,qui  cft  j.flF.dc  Prohthitio 4- 
lcg.uj.quod^Prohibirio  fadJa  a  teftatorc  Imcdi  nominato,nc  alicnarer,nbn  intclligirur  facta  litnmnS  ftt- 
hxrcdi hxrc*dis,pcr §.manifcftum,in authcn.dc rcftitut.fidcicommifsi.Et ciufkm lcntcntix  flb  htredino 
fuit  Alb.in  l.vlt.pauloantc  mcdium.C.de  reb.ahen.non  alicnand.  &  Bald.qui  vbiquc  eft,  vt  imellipitHrfk 
ahbi  fxpc  diximus.confi.cclxxij  in  caufacgrcgix  &  magnificx,in  fi.lib.v.  per  l.qui  hbcri^.jf.  ^  htridik» 
hxcverba,lf.dcvulg.&pupil.fubftit.&ind.§.manifcftum,in  auth.dc  reftir.fidcicoinmil*  &  „du. 
Franc.Curr.fcnior  conlil.xlvj  Ixpc  rcuoluta,colJ^vcrfica.necmirum  cft.  Dc  quo  ramcn  & 

tu  vide  ipfum  Barr.in  l.filius  himilias.§.diui,  col.vlt.vcrfic.  quxro  vrt  r 
&ibirecentiores,&eundcm  Bart.ind.§.Scmpronix.Rom.poftalios  .i  u  ^  ii  i    ,  i. .1,1.^^^^ 
Ivij.circa  propofitam  confultacioncra.inj.dub.&  Alex.confi.xxxvj.vifo  thcmacc,  col.pcnult. 
verfic.ad  confirmacionem  tib.iij. 

9  •Addequodfcriptuni  rcliquitipfi:Bart.indJ.vlt.coI.ij.invi.oppof.C.dchjfrcd.inftir.qn6d  FttuiS  MCfni 
iiquisacquiliuitfcudumvclcmphyteufimprofc&hxrcdibus.intelligitardeprimistatum  Jitum  pro  je 
hxrcdibus.pcr  quidam  iura  pcr  cum  allcgata.  Ita  cnim  eum  refcrt,&  dicit  fingu.&  not.Iai;  Cr  hxrtdibm 
qui  tamen ci  non acccdit,in  l.in  annalibus.ad fin.C.dc  lcgat.Imo vcr6  gencralius dicir idcm  i»ttiligitHr 
Bald.in  l.j.col.i.vcrfi.quxro  an  i\  dicatur.  C.de  condit.iniert.quod  ciim  fit.  menrio  hxrcdis,  deprimte. 
intclligitur  de  primo  &  immediato  hxrcdc ,  non  ctiam  dc  cxtcris,  pcr  d.l.  qui  hbcris.jf .hxc 
vcrba.if.dc  vulg.&  pup.fubftic.&  l.ex  fado.^.vlt.fFad  S.C.Trcbcl.  Htrtdit  Mp~ 

jo  ^Scdattcndclcdor  optimc,ncquccnim  illudrcgulariierprocedir,  vtappcllationchxrcdis  pfiUtiom  tm 
primus  tatum  veniacvt  patcc ex l.b:trcdis  appcllano,&  l.hxrcdu  appellarionc.&  l.fciendu.  htrtt  hsredis 
tt.de  vcib.fign.&  l.qui  pcr  fucccfsionem.fF.dt  reg.iu.&  vbiqv  concord.in  gIo.&  Philip.Dcc.  ^tnitt. 
in  poftrcmo  loco.Sumq-,  ctiam  qui  id  dicanc  proccdcric  m  his  qux  func  ftridi  iuris,pcr  l.fti-  ^nid  in  hit 

tularipiftahabcrelicerc.§.i.lF.dcvctb.obl.a.am&ih  idcamcxpcnditBart.inl.fi  ftipulatus  fHdfitnt Jhi' 
tciira  pcr  ce  non  lice(c.ff.eod.rit.&  Fianc. Aret.in d.l.paterfamilias,ad  fi.lF.de  vulg.&  pup.  Qiiurit. 
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u  ^ Nam  &  id  in  conduionibus.qu*  Sc  ipfx  ftciai  iuris  funt ,  Sc  in  forma  fpccifica  dcbcnt  im  - 
j4h  incendi  plcri.l.Mxuius,&:  l.qui  h.Trcdi.tf.dc  coiidit.&  dcmonll.obtinct,vt  lcilicct  hxreshxrcdisvc- 
ionibtu.  appclUnonc  hxrcdis  /lmplicitcr,vt  probatur  cxl.fub  diucrlis.^.j.ilc  ibi  Bari.S:  I.ciim  ira 

darur.^.cx  his  vetbis.fr.co.iir.&:  l.fi  peculiu.§.hxrcdi,&  l.fi  ftatulibera.§.n6  folum ,  in  fi. Jk-  §. 
ii  lihusfa.&:  l.fcruus  hxrcdi,  in  ptinc.lF.dc  ft.uuIib.Bart.in  d.l.patcrfamilia$,in  ptin.pcr  cum 
tcxt.&ibiquocjiFran.Arc.coi.ij.vcrljctuaufcmaducrtc,&  lalbn  poftmcdiuni,  vcilic.addc 
ctiam  pro conhrmando.lF.de  vuIl;.&  pup.Salyc.in  I.li  plurcs,  in  vlt.q.C.dc  condit  infcrr.&: 
Corn.confil.cclxxix.vidctur  priraa  fatic,  cnl.jij.vcrlicu.pro hoc  ctiani  hicit,libjij.&:  Philip. 
PhiUp.  Dte.  Dcc.in  d.l.qui  pcr  fucccfiionem,in  princ.dc  reg.iur.  &  confil.Ixxxj.in  cafu  propolito  .ie.i(P* 
Upfiu.  coI.i.in  ij.dubio.  Et  cx  his  Ciiis  conftat  ipfum  Philip.Dcc.  fdabunt  vcniam  tanti  viri  mancs) 

lapfum  fuilTccum  eius  rci  contrarium  libi  conrrarms  dixcrit,  in  I.qui  lcgata,  in  fi.ff.cod.tir. 
dc  tcg.iut.quod  &  nos  diximus  in  tracflatu  RctraAuura.titJj.fj.in  glo.vj.in  vcrbo,«M  tfj  frr- 
ri/im,num.to.vcriim  in  noftro  cafu.  *" 
,j  ^Nam  VI  &  ibidixi,in  (cq.nu.&  hic  quotji  diccndumcft,quoniam  .id  hunclociira  nroximc 
prtfrii.  pcrtincr,id  proccdir  dc  vcra  &  propria  lignilicationc  hxrcdis .  vc  hrrcs  hrrcdis  cotincatur, 
^  vt  latis  vidctui.  voiuiirc  gIo.in  d.I.hncdis  appcllationc,  ciim  dicit  aliud  clfc  in  hxrcdibus  cx 

jurc  Prxtorio.&  Bald.in  d.l.vlt.in  xxj.q.C.dch«rcd.inrtitu,Paul.Caft.  confi.xlv.vjdcturdi  - 
cendum  quod  didi  hxrcdcs.in  fi.hb.ij.lafonqui  hoc  latc  traclat,  in  d.l.li  quis  hiium.  §  vlti. 
col.j.vciii.iccundo  ad  iftam.ft".dc  acq.hxrcd.&  in  d.I.filius  famiIias.§.diui,col.pc.vcific.vn- 
dctim6quxro,prioris  lcaurx.&  col.pc.vcrli.ciufdcm  initij,  poftcrioris  IcA.  ft.dc  Icg.j.  &  in 
l.patctfamili.as,in  ii.&  iij.not.lF.dc  vulg.&  pup.&  Socin.confi.ccIvii.vilisiiiucftitiiriscoI.ii|. 
vcrfi.cx  quibus  in  propofito,lib.ij.AItiat.in  d.I.hxredis  appcllatio.ff.dc  vcrb.figmfic. 
,j  ^Atrutfum  fuiit  qui  conttaiium  tcncnt,  vt  fcilicet  imptopri^  hxrcs  hxrcdis  vniiat  appclla 
DttAdtmr€.  hxrcdis.in  ham:  fcntcntiam trahcntcs d.gl.in  d.l.hxtcdis  appcllationc,  &  tcxt.in  d.I.fi 
quis  fihum.§.vit.in  vcrbo,yidctiir ,  quod  quidcm  vcrbum  improprictatcm  fignificir.  vt  nor 

Scr  do.aor.m  I.j.^.dcicciUc.fF.dc  vi  &  vi  armata,  Bartol.  &  alios  in  I.fi  ij  qui  pro  cniprorc  fF 
c  vfucapio.&  probat.icxt.inLfi  quis  fundum.ff.de  contrahcn.cmpt.  &  fxpc  abbi  diximus 
in  noftiis  tra(f^a(ibus. 

,^  f  Et  ad  hancquoqifcntctiain  citatur.Lj.§.hocintetdi<aum.fF.quor.Ieg.in  iilis  vcrbis  propter 
DttMdtmrt.  vtihtatcm  huius  cdi<ai,qucm  text.in  hoc  alleeat.Ftanc.  Atct.in  Lin  vIr.not.fF.de  vul2.&  pun 
vbi  cxprclsc  diLit  non  clle  dc  proprietatc  vetbi  vt  hxt cs  hxrcdis,  di cat ur  hxrcs  tcft  xtoris  »c 
liquitur  Phaip.Dec.in  d.l.qui  pcr  lucccfsioncm,col.j.verf  &  prxdida  largo  modo.fF.dc  re  - 
gul.iur.vbi  cuam  ditit  id  faccrc.quod  is  uon  eft,nec  dicitur  fimpUcitcr  hires,fcd  h.rrcs  hx- 
rcdis,&  lic  cum  adic<aionc,&  fccundum  quid  t-nd  Ti,vt  patct  cx  d.LvIt.C.dc  lixrcd  infti  cx 
quo,inquit,fcquuur  quod  non  cft  propnc  hzrcs,  quia  vcrba  accipmntur fimpiicircr  &  non 
fccundum  quid.LbocIeg»lum,&  ibi  Bart.ff  de  Icg.iij.&diccmus  latius  infr.i.in  nonl  decla- 
rationc  huius.ij.paitis.nu.ii.incip.  fcd  &  hxc  quoq;  ratio.^lc  fcq.Etidcm  quoquc  nouifsim^ 
tenetMacu.Soc.Iunior,confiI.clvu>.abunde,coLv.vcrfi.ahj  autcm  funr  hxrcdes.lib.ii. 
^Ncc  ramcn illud  invum  prxtcrmitrcndum  duciraus.quod  ad  hac  rcm,  de  qua rr.ic1:amus 
Dijjiefniffr-  proximc  pcrtinct.quod  a  Franc.Arct.fcnptuin  cft.in  l.Pomponius.§.j.col.ij.vcrfi.  cx  vlrima 

dt  prime  autcm  dcbcs  noiaic.fr.de  acq.pofl^ex  fcriptis  pctBart.ibi  quodin  maicriacorreftorit  difpo 
fuccejfejt  mn  fitioqux  fitdc  primofucceHbre  immcdiato  non  trahitur  admcdiatum  quoddicitnot.ad 
trMhatur,  Md  no.in  d.I.I(:icndum.ft'.dc  verb.lign.&  in  I.GalIus.§.ctiam  li  parcntc.ir.de  lib.&  pofthu.Et  fc- 
immtdtatum  quitur  Iafonind.§.j.col.iiii.vcrl.tcrtiadeclaratio,Iicct  dic.it  cam  ipfiu$.§.matcrjam  iion  c  '!"- 
in  cerretio-  corredoriam.At  noftxum  ftatutum  hau4|lubic  corrcclotiumcftuKis  comnrinis.vt  I.irc  di- 
rut.  ximus  fupra  in  ptxfationc,decIarat.iij.nu.X4ncip.ego  vct6  conftanrcr ,  i*^'  mulri-;  fcq.  Scd  & 

qu6daha$apptll.itionchxrcdisintclligatur  dcprimo  &  iniracdi.ito  haredc  faris  vidctut 

probari,cx  Ltum  fiIio,&  ibi  .Aiex.in  j.not.ft".dc  vulg.&  pupil. 
i(S  ^  Cxtcrum  hanc  noftram  principalcm  dubitaiionem.an  fcilicct  hxrcs  hxredis  fit  Hiifirus  vi 
^f<if«</;nw  buiusnoftriftaturi,artigit  !'    •     hnir.confiI.Ixvii.nobiIis &potens.coI.XTiii.vc./?  oninrum 
ctfMlt  dHhtH.  &  vlrimumdubiura.vbui  •  libi  vifum  fuilFe  folum  primum  h<;rcdcm  clIclAifirum  & 

nonfi:cundum,&aIio$,cxdictis  Alexan.confiocvij.coLj.hb.i.&confi.lvij.pcrfpcilis  lib  ii  jn 

quibusl.  •  ''decarcloquitur.&fortccumvohiitalicgareinconfi.dipraaraecuatisin 
prm Jiui;.  - arionis.Tamcn  ipfc  Ch.ill.in  co confil.  tcnct iplb  contrarium, loqnens  r.i- 
iBcn dc  fubftituto  &  fidcicommiflario,  de  quo  &  nos  lari  dicemus  infra  in  ix.  atq-,  ireriim  x" 

dc_c!      '  i5lccundxp.irtis.vbi&tuvidcbismultaadhunclocumpertincntia,'cxQuibus' 

inrcli^^e ,  ijuid  hicdiccndum  fit.  " 

17  cTamcn illam  Challcn.fcnientiam,mirum  jn  modum  fulcit.quod  i  Spccu.fcriptum  cft rit 
Htrti  htrt-  dcjcfta.§.fcquitur,coLpe.vcrfi  Jcd  pone  P.dccc  tru$deccf«t  infticutohxrcdc  Pau.1 

Juaamitta-  Kquiouidcra  Paqlus antcquam  mittcreturin  pi  iUi,  oncm hxrcditatis.cx  I.vlt.C.dc cdic 
tnr  *n  pejftf-  du«i  Adr.tollen.dcccfsit,inftiiuto  hxrcdc  Manino,  qui  pctit  mitti  in  poflefsionem  rirrij  quaj 
^Htm.  «^lPcu^uitcinporcraonijfuxpofsidcbat.Etdicitquoldadiccrcillumadmittendum.crim 

iftud 
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illud  ius  pcracncrit  ad  Paulum  ,  &  ab  eo  tranlicrit  ad  Mattinuin ,  pcc  I.cum  hxrcdes.  if.dc 

a(.i]uit .polId.Ec lioc,inquit,(i  agit  vt  hrrcs  Pauli,qiu  habcbat  ius  cx  fucccftionc  Pctri,quali 

hares  cius  per  mcdiam  pcrrQna.&  nihil  oliud  dicit,  vcluti  »n  ca  opmionc  hxreat.  Et  vidctur  ^ 

fcqui  lo.Atid.&  Bald.dum  non  imptobant,('ed  taciti  rcm  intadbm  rchnquunt,vt  probatur, 

in  l.item  quod  Sabinus,in  fi.fF.dc  han:ed.inftit.&  ex  glo.ab  omnibus approbata,  in  I.intcr  o- 

ncs  conuenit.t}'.qut  faciida.cog.dum  dcclarat  ca  vcrba,intcr  omncs  conuenit ,  id  ednullus 

difsidir. 

»8  ^ A t  lilum  nuncupatim fequitur  Albcricin d.l.vlt.col.penult.  vcrfi.  quid  li  fciiptus  in  tcHa-  Dettidemrt* 
mcnio,&:  ibi  quoquc  Io.Fab.col.i|.vcr(Ic.(cd  hires  hzrcdis.  Et  idcm  quoquc  voluit  Bartol. 
nullamentionc  fadaSpccuI.incadcm  l.vlt.col.iiij.vcrlicu.quarricurvtrum  ('ub(liturio,&  ibi 
ctiam  BaId.coI.vij.vcrhcu.ideminh3crcdch.Trcdis,&:nouilsimcFranc.Curt.iunior,coI.xj.  Qjtid  in  rr 
vcrfi.aduertcetiam  in  quantum,C.dc  edt<f^.diui  Adria.TolIcn.  5c  ipfl-  Bald. in  l.j.  poft  mcd.      tx  ttila- 
ff.dcpctit.hxrcd.vbi     id diat  proccdcrcctiam  in  co,qui cft  ex tcftamcnto  hxrcs  cius,qui  mcntotfiht- 
.    fucccflcratabintcftato.  rcshsTtdu 
*9  ^Tutamcn  intcrim  .iducrte,pro  piiorc  illa  opinionc  non  modicii  faccrc  <juod  aquibu(H.im  abtnttjiato. 
traditum  cft,vim  conftitutinon  traniirc  ad  fccundum  donacarium  ,fcd  rcfidcrc  in  primTK"  CcnJhtMiHm 
vcrbi  gtaiia,doiid  Tiiiofundum,&:  poft  cius  mortem,aut  ahquod  ceitum  tempus,Scmpro-  *»  tr<tnftat 
nio.  &  mc  conftituo  poLsidcicnomincc*tum,tranlirpoirc(sioin  Tirium  primumdonara-  »«  fecuHdMm 
rium,non  ctiam  in  Scmpronuim  ('ccuiiduin  donatarium.  Ita  ciiim  volucrunt  Cornc.confil.  deHMtnrmtn. 
dxxii  j.in  prxicnti  ftipuIationc,coI.v.vcriic.(ed  nihilominus  hoc  non  obftantc,  lib.ij.  G  uido. 
P.ip.i)ccilio.Dclphin.cccccxij.Titius  Bona  fua  donauit,Stcph.Bcrtraii.conlil.ccIxxvj.  vi(b 
caiu  mihi  tran(mill'o,&:  duimu<;  in  trada.Conftitutipoirc-ftorij,  in  ij.partc,  aniplijc.  xx.  vbi 
viderepoicris. 

*°  ^  Addc  inquam  ad  candcni  npinioncni  quod  fctipfit  Bal  in  l.j  col.vlt.vcrfic.quxro  li  a  lega-  Dtntiniu  rti 
tario.C.communia  dc  lc^.quod  li  a  lcgatario  lcjjaiur  cadcm  rcs,  non  tran/it  iinmediati  do-  Ufatz  rtUa 
minium  in  fccundiim  legatarium,quia  tcilator  tecit  primum  lei^atarium  dominum,vt  facc-      ttaftat  tn 
xctahuin  dominum:non  auiem  fcciteum  cxecutorcm,vt  ci  tradctcc,vt  dicit  not.  Spec.rit.de  fitMndum  It- 
inftru.cditio.§.nunc  aurcm  aUqua,vcrficu.fcd  nunquid  dcbct  iuratc  ,  vidc  tamen  qiix  illico  gMiartMm. 
fubdit  ipfc  Bald.&:  quod  etiam  fcribitip('c  idem  B^ld.in  l.ij.cnl.ij.verfic.quxro  nunquid  iftx 
treSjCod.tit.conimun.dcIcga.Et  faciuntctum  qux  dicara  infra  iji  ix.dcclara.huiu$  ij.partis. 
num.f  .incip.&  quod  cam  quoquc,&  muliis  firq. 

f  Ncc  tamcn  illud  omi("ciim,idquod  dc  hxrcdc  harrcdis  diximus,fortc  non  proccdcrcin  h?  An  fufrsJii- 
rcdchlij  hxrcdis,obidqii6d  lui  hxredc5,cuiufmodt  cftfiliusfamilias,  ts  unt  hatcdi-  ikifrtidjint 

tatcm etiam  non  aditain  in  ("uosj2('orum  filio$,&: alios dcfcendcntcs  &: j^ucios.  I.cum an-  tn  h^ndefi- 
tiquiorTbuF.CJc  iiirc  dchb.S:  I.ij.^.fi  quis  ex  liberi$jF.a^  S.C.Tcau.&:  I.|.C.dc  his  qm  antc  lij  hxrtdu. 
apcr.tab.&:  volucrunt  omncs  vbiquc.ncino  enim  vnus  conrradicit.  ^»,  hsredts 

ii^jNam  &: quod  plus  cft,i$  filius  ctia ad  exrraneos  hxredcs trafminit  vi  illius  fuitatis,  .intch.T  tran/mitMnt 
rcditatem  adii:»micx  comuninoftrgiuni  calcuin.pcr_l.fi  fratris,&c  ibiE[art.Bal.&'  latc  Corn.  hxrtdiiattm 
&  catcn  omncs  piatei  nonulfosibi  rclatos.C.dc  iurcdclib.&l.vcntrc,&:  ibi  plene  dod.if.  ntnadttam 
4cacq.hjt.&  Ixx  roilitari,cu  I.lcq.if.dc mih.tcft.Bart  &: latc  Alcx.&:  laf.qui  alios aflrriit,  in  tn /ieiftbet. 
UrviIaiiu.C.dciu.dcli.Bal.ind.I.cuantiquioribus,col.vlt.verfintex.ibi,mrraannalctcpus,  Std^mdtx- 
eo.iit.Ang  con(".lxxxiij.fiibtilitcr,coI.j.Pet.Anc.latcinc.Raynutius,coI.antcp.veri'.duodeci  trdneet. 
mo  ergoquqio,dc  tcfta.&:  ipfeidc  Alcx.con.xx.vifo  procdTu  caufr  vcrtctis  intcr  Raymond.  Ltijiminper 
pcr  tot.illud  conf.iib.j.vbi  mulns  oftcndit  etia  id  procederc  in  portionc,quj  iurc  (pcciali  cx  ttonetMrt  Jpt 
llatuto  f^t'fc|;n^r,vf  ihi  htif^fp^c  vidcre  potcris.&:  Ferra.tit.forma  Iibclli  quo  pctirur  hxrcdi-  ciati  deUta. 
tascx  tcftameto.in  vcrbo,purc,inftituit,col.iii.vcrf  U  v  1  dq;  ctiam  fi  filius  illein-  EtiMtnq^  fi  £ 

fans fit,vt puftca diccmusm  xvj.dcclatationc huii  n.&r  hancqtioq-,  partcin. 

*}  ^Scd  hlc  attcdc  lcd:or,quiia  fiTixc  tranlimfsic  ,  er  is  in  quc  fimjju. 

hgrcditas clllt  tian(hiilla)fiuccx  poftcris  clVct.iiu^  i.\  <.  ..:  .uiv r..^i  l:^..  ^tu  :.ii<icus,vrillc  ylntiadaue 


cxqqoht  tfanlinilsio,vt  qu.T  fircum  omnlfua  cauiaA.qjiAlitatc.  .irgu.cius^uod  dicimus  dc  trMnfmiJPiefi 
coiogarionc  &  continuatiQiic,cx  ij.§.fi iudcxiKdc  iud.&  I^Acmjlius  cum  gl.lF.dc min.cum  h^rtditsi  fit 
iis  multis  concordant.a  mc  adduilis in  noftrotraAatu  Rctt.iduum,rit.ii.glo.vij.in  vcrbo,  faifumex- 
firtnt vrcfirtXj  nume.i7,ex quo fii  vtid  tcmpus.Et facjt  prxterca  quod  fcriljit  Barto.in  I.qui ^^^4  confiiti» 

r#.Kilc  /lilK  JLr  n  •«■  ..#%..i:t  ..i/^m  /1.....        .  ' 


n» 


duosjin  prin.vcrfi.quito  harres  primus,ir.de rebus  dul>.&  CaEol.RuLconliI.xxij.vifi$ftatu-  tint 
tiSj£ol.pcn.verfic.5£  ad  rationcm  J,ibji[^ 
14  ^  Etexptcfsc  voluit  in  calu.dc  quo loqtiimur,Barto.in  I.i.^.ibidem.  ff.de  coll.ir.hnntv  ^rg^  I,  Dttmdtmrt, 
fcdfi  pro dotc.j>.pcnult.ff.dcIcRat.prxftan.Anton.confiljx.nuIIamuIier pofsir.  Socin.conf  Btntjtcium 
ixvij.in  prxfcnti  con(!dcratione,col.vlt.in  ptinc.libiiii.Prxl'crtiin  quod  bcneficium,  l.vlt.C.  tdiQt  d.  /td. 
oecdichdiui  Adii.tollcn.guod  ad  hoc  noftrum  ftatutuin  proximcacceditrranfmittaturad  tra(m*tt%tMr 
harrcdcm  hxrcdis.vt  nuncupatim  voluit.Uald.conid.clxxxvj. quia aiicgaiioncs,  colum.ij.  in  4d  htrtdtm 
quinto  dubiOjlib.f:  h^rtdu. 
f  Scd  hiiic  r.itioni  obuiat ,  quod It  eatn  hic  (cqucrcmur,continuuctiain  fcqucrecurhic  con- 

^  4 
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DttAdtmri.  curfuras  duas  hiaiones:has fcilicct,vt  fidi  tranfiicr  poircfsioin  filium,&:  fidc  cadem  po(Ic(l 
fio  tranrmitterctut:quod  ficri non  poie(l,vt  not  in  l.j.C.dc  docpromif.&  qu^dixirous  fupr^ 
^  in  fccunda  dcclar.ntionc,num.^.incip.idqi  maximc,  &  in  tracla.  Conftituti  pnnclTorii, «ij. 

partc,limita.iuj.&  itctum  limita.v.Frxtetcafi  hxrcs  hsredis,cx  iurc  tranfmillbadit,  dicitut 
adirc  vt  hxrcs  hxtedis,noi.  vt  hxrcs  primi.licit  pcr  mediam  illius  perfonam  hxrcs  fir.l.vlt. 
C.dc  hxrcd.inftitucn.Socin.d.confil.lxvij.lib.uij.  Vcrum  id  vix  apud  nos  obtincrcr. 
t6  ^Ncc  illud  quoquc  prxtcimictcndum  ducimus  citca  id  quod  diximus  dc  fccundo  hxrcdc, 
OMiJJlu^iii  ad  quod  adduximus  multas  confuci.loqucntcs  dc  ptoximo  fiue  proximiorihxrcdc.Qu^od  ft 
tfiprimm  &  isquicft  proximior  confjnguincus,(jt  inhabilis  ad  fucccdcndum,  quia  fonccftdeportatus, 
froximicr  hs  vcl  Ftancifcanus,  aut  ali.n  :  is  non  unpcdit  fcqucntcm  ,  qui  icilicct  po(l  cum  ptoxiraior e(i 
rts  ijl  incd-  fucccdetc,5citafaifuiiCtlc,hiccnimaltctofublatodiciture(reproximior,&(icprimushi- 
fax.  tcs,ac  (i  ncmincm  antcll- h.ibcrct.  Ita  voluit  D.Bcncdidt.  in  rcpct.  c.  Raynutius,invctbo, 

mortuoicaquc  tcftatotc.lc  ij.numc.7i.dctcft.i,  &  Challc.  in  commcntariis  confuctudinum 
Burc;undix,tit.iifiy«fCf/i»«w^,/.j.in  vcrbo,  heritier  habile,  col.i.vcrlic.adncrtc  ad  tcxt.in  qui- 
bus  locis  ailcgant  vtcrquc  Bafd.in  c.itcm  ciim  quis,dc  rcftit.fpoUato.vbi  loquitut  de  hoc  no 
ftfo  ftatuco,(cd  nihil  dc  hac  rc  dicir. 

17  ^Ego  camcn  hanc  fcnccntiam  e(lc vcrifsimam  arbitror ,  quia vt  iam  dixi,i$  proximiorinha- 
Dttadem  rt.  bilis  alij  (cqucnti  non  obftat,quin  dfcatuf,&  fic  pri»nus  &  proximior  habilis,  per  l.fi  qua  ptr 

najff.dchisqiii  lunt  fui  vclalicniiuris.quam  ip(c  Bcncd.citat,  &  l.fi  poft  mortcm,§.lib<:ri.(F. 
dc  bonor.poflcf.contra  tabul.pct  quam  dicit  Bald.in  l.fi  quisprioris.  jf.talcm.  C.  dc  fccund. 
nupr.non  noccrc  .ilij.qui  inhabilis  cft.cx  hocq-,  infcrt,quAd  h  confuctudo  fit.vt  primoi;cni- 
lus ex primo  matrimonio  fucccdat  in  batoni.i,fintquc  cx  muhis  macrimoniis  filij ,  fcd  is  qui 
folus  crat cx  primo  matrimonio,  fit  inhabilis  ad  fucccdcndum ,  quia  eft  frater  minor :  is  qui 
illum  fcquitur.quiacft  primogcnitusexlecundo  mitrimonio,(ucccdctin  batonia  lanquain. 
ptimogcnicusjvcluci  nullm  fit  filius  cx  primo matrimonio,  de quo  &  nos  lati  diximus  m  tra 
dacu  I'i imigcniof  um,qu.Tftjij.ibi  vidcbis  &  alia  multa  hanc  fcntcntiam  adiuuantia. 

18  ^An  autcm  hxrcdi  hxrcdis  competatremedium  l.vlt.C.dc  cdi.diui  Adr.coUcn,  vid«omm« 
Htrcdi  hi.rt  no  B.irt.ibi.col.iiii.vcrfi.quxricur  vcrum  fubfticuco,&  Bal.col.vij.vcrfic.idem  in  hxredc  hx- 
dudncempe-  icdis,&  Franci(c.Cuiciumiuniotcm,colum.x,  vcrlic..iducftccriaminquantum  ipfuiiv 
mr  remidii  Bald.in  I.).numc.2.in  additio.quampofuitfiipcrhvcluti,coIum,j.vcrfic.fed  an  mihiqnifum 
LvlMtdi.D.  hxrcs.lT.de  pecic.hxred. 

Ad-tol.  i'j  €"^cd  ic  an alias  appcllationc  hxredis  fimpliciccr  vcniat  hxre».h«iwf1V,v!dc  prxccr  cos  quos 
JuvniMtr/im  uipta(parGm  cicauimus,Oidr.confi.xxj.thcmai3lecft,tcft.itorhabcb.irfratrcm.  Cv.  &  B.il. 
4W  jpfcUatio  in  I.in  annalibus,  C.dc  li.rrcd.in(b.Bar.  Fr.inc.Arct.&  iaf in  l.patcrfamilias,in  priiicip.fF.de 
nthtrtdts  vi  vulg.&:  pupil/ubfticipfum  Bart.in.i.fi  quis  filium,§.vlt,&  ibi  Imol.fF.dc  acquir,hxrc.Bal.& 
»M/  hnrtsh*  Salyc.inl.in  annalibus.Cdclcg.Salyc.in  l.voIuncas.C.dc  fideicPctr.Anch.confil.cxxx.pro 
ttdm.  &  contra  lubtilitcr  allcgatum,pcr  rotum. Alcx.in  l.ri  pationi,in  princ.col.fF,ad  S.C.Trdbel. 

&  in  l.Gallus.§.ctiam,col.vlt.fF.dc  tibc.&  pofthu.&  confi.xxxvj.vifo  thematc  fuper  quo  du- 
bitarc  contigit.propc  per  totum,hb.iij.&  confi.clxxiij.vifa  faf^i  nanationc,item  fcr^  pcr  to- 
tum.Iib.v.Cornc.confi.cclxxix.  vidcrur  prima  facie  rcfpondcndum ,  Fcrc  per  totum,  lib.iiji 
Ffanc. Aret.in  l.cum  fiho,m  j.not.fF.de  leg.j.&  Socin.confi.cxvj  in  caufa  filiot um,  colum.iij. 
vcrfi.licit  ifta  vidcantur,lib.iij.&  confil.cclxxix.vidctur  prima  facic,  propc  pcr  totum ,  cod! 
lib.iij.Iaf  in  $.ac1ionum,nu.iio.&  multis  fcq.lnftitutio.de  adion. 

SEXTjlDECLylRjlTIO. 
I  ^Scxto  igitur  declara,vt  proccdat  in  hxt cdc  naturali  &  lcgitimo,non  iiem  in  legirimato : 
j4n  h*c  con-  rationcquodlcgirimatus  non  fit  vctc  lcgitimus.fcd  pto  lcgitimo  habcatur.vt  viderc  ficctex 
futtudo proce  lacob.Bcl.in  §.tnbus,in  auth.quib.mod.natu.cffic.lcgit.Iacob.Biicrig.in  procrm.C.Signor. 
dat  in  Ugiti-  confi.ccxviij.quidam  dominus  loanncllus.col.pcn.vcrfi.prxtcrca  legitim.itus.B.aId.in  l.fi  ita 
mstt.  quis.§.is  cui.fF.de  leg.i;.& m  l.vIt.C.dc  his  qui  vcniam  itat.impctr.&  in  l.quotics.col  ii.vcrf. 

Qjit  tentant  &  hoc  f aciunt.C.derci  vcnd.& in l.eam  quam,col.pen .vcrfic.qiixro  vtrum  legitimatus. C. 
ItjritimatHm  dc  fideicominif.&  in  addit.Spec,tit,dc  fuccef  abintcftn^  v  '  i  .id  fi,  cum  aliis  multis  concor- 
«Ifevtreltgi-  dantibus  a  mecollc^lis  inl.fi  vnquam,jnvcrbo,fu(ct  i  cros,  nu.9<;.att<vidct«mcnlc- 

timtimy  vtde  Aor.Et  iraquidcm.vt  nec  fiiius  Icgitimatus  comprxiicndatur  fubftatuto  loqucntcfimpli- 
injri  nit.6.  filio,fi  credimus  Bald.con('.cii.eft  confidcr3ndum,ante  fi.lib.iiii.  Nam  &  in  fimili  di 

Ltgttimntiu  cifU'' l-i-C.ad  lcg. Vifcclliam, cum  qui  ius  annulorum  aurcoriim  obtinuit  a  pnncipc,  & 
norf  eofrtktn  imaginem  t.intum,non  cti.im  ftatum  ingenuitatis  obtinere. 

ditnrinfi*  i.  f Exquo illud conrinuo  confequcnsfit, vtnec  talis  legitimacus  comprxhcndarur fub hoc 
tutoloijHtntt  ft.icuco,cum  quiavcrba propricintclligenda (untprxfcrtim  inftaturis,  vtnot.inl.iij.§.hxc 
dtfilio.  autcm  verba,  ff.dc  ncgoriis geftis ,  cum  fimihbus,prxfeirim  vero in  corrcAoriis  iuriJ  com- 
■Dttddtmrt.  munis(cuiufiT  '  "  >  '  "^n  prxralionc  diximus)  I.Gallus.§.&quid  fi  t3tum,&  ibi 
Battol.lmol.Cc     ,  ,  'fth.cumfimihb.Tumquiafialitcrdicercmus,  concut» 

reret  hic  duplcx  fi^o,vt  fciUcet  fitta  pofTcfsio  tranfiict  in  fidkum  hxredem ,  quod  ficri  non 

.  dcbct 
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«icbct.vt  iam  fupri  (arpius  diximus.Ec licct dabitetur,an  fit  hxc  fi£la  polTcfsio,  vr  poflca  di- 
ccmus  in  quinta  partc  dcclarationc  j.non  tamcn  ambi^itur.qum  /it  tada  trannatio,  vt  &  irt 
fimili  diximus  dc  conftituto,in  tra»^katu  Conftituti  poflcflbrij ,  in  tcrtia  parte.in  j.ampliatio. 
i  ^  Etncautoiitatcin  hacpartc  careamus.ita  nuncupatmi  &  conftanter  tcnuit  Bart.  Chaflc.        ttnti  U 
incommcntar.  conruciud.Burgundix,titu.<^«/«"rj(//e»i>§.i.inglofl.j.in  fi.arqucctiamin  tic.  ^tnmMu  hic 
i/«*<//«r</i,§.j.codcmqi»lt.in  glo  vlt.colum.xvj.verfic.cx  fupcriiis  di<flis,  &  multis  {cqucn.  nen  ctmprt- 
vbi  etiam  dicit  hJc  alitcr  trcs  fi^oncs  concurfuras :  primam,  quod  lcgirimatus  rcprxfcnra-  hcndi. 
rct  pcrfonam  lcgitimi:altcram,qu6d  dcFunflus  rcpra-fcntarct  ctiam  pcrfon.im  Icgiti  mi:tcc- 
tiara.quod  cx  polfcfsionc  fidla  haberet  itcm  ius,  ac  fi  eflct  verc  legitimus  filius.  &  alia  qux- 
dam  aJIcgat,quxibi  viderc  potcris.prifcrtim  quod  id  rtaturum  cft  corrc^torium  iuris  com- 
munis ,  idcomimmccxtcndcndu.ttincadcmquoq;opinionc  non  obfcutc  fuit  lo.Saiiuon 
in  commcntariis  confuctudinum  Tutoncnfium ,  tit.  de (ucctfsiefis,^.i'j.S(  in  glofl^ij.in  vctbo, 
bMhiUtklujfucctdtr.  ^ 

4  f  Quibus  addc  qood  a  Pau.Caft.rc(ponfum  cft  confil.clxxviij.fuper eo  vcro  quod  qu^ritur,  It^tttmdttet 
col.ij.vcrf  itcm  confirmantur  prxdida ,  hb.j.flacutum  compcllcns  confanguincosad  com-  ncn  coprchtn 
promifl"um,intenigidclcgitimis&naturalibus,nonctiamdclegirimaris,idqucpcrpctuum  d$  in  Jhtutt 
eflc  in  ftatutis:Ex  quo  etiam  Phihp.Dcc.confil.cclxxv.le  ij.  (funt  duo  enim  cius  numcri, in-  cempeUtnte 
cip.in  caulaqux  Lucxagitatur,in  lij.codcmquc  vlcdubio,  rcfpondit  bcneficium  quod  l fta  cofinguintis 
luio  datur  confangumcis,  rctrahcndi  rem  extra  familiam  venditam ,  non  compctcrc  legiti-  tid  cepremif. 
matis.de  quo  ctiam  nos  diximus  in  noftro  tradatu  Rccraduum,  lib.;.§.j.gloir.  viij.  in  vcrbo,  /um. 
/</>rfr/«r.num.io.vcrumquxflionisert,3i:  (Iq.  /^ec  injiatit 

5  f  Aduerce  hiclcdlor  amantifsimc,  quod  contrarium  cius  quod  dixerunt  Chairc.  &  S.iin\on  toptrmittt»' 
in  hac  noftra  fpccic  non  obfcure  fenferunt  Alcx.&  Barb.qui  in  cad  cm  fpccic  confuluerunt:  tt  rttrAilum 
illcconhl.xxxvij.in  caufa  raota  pcr  Angclum,hb.j.  hic  confil.lviij.  fipicntcr  dixit  Pfalniifla,  cefan^uintu. 
lib.ij.loqucntcs  dc  huiulmodi  flatuto,  Sc  lcgitimato  quopiam ,  qui  huic  ftaruto  innitebatur,  ^j^i  ttntnt 
aducrlus  cum  confulucrunr  nou  ob  id quidcm  quod  legitimus  non  cflct,(cd  lcgitim3tus:fcd  Urttim^tum 
quialcgitimatiocius  non  valcrct,&  aliis  quibuldain  rationibus.quas  ibi  vidcic  pntcris.Nec  non  caprtfjtn 
illi  ccrte  viri  ocuUtiisimi  arquc  do<Jkifsimi,  id  dc  quo  rraiftamus,  prxtcrmififlent, fi  cius  opi-  tfiin  hec  fta- 
nionis  fuiflent,  vi  Icgitimatus  non  gauderct  huius  ftaruri  beneficio.  Er  fccundum  hanc  fen-  tute. 
tentiam  loan.Gallus  in  arcftis  curic parlamcnri,fub  qu^ft.cxliij.dicir  fuilfc  iudjcatum,vt  fci 

hcct  lccitimatus  fii  faifitus  vi  huius  noftr?  confuetudinis. 

6  ^Ncc  criam  finc  dubio  eft.quod  fupra  adduiflum  eft  pro  porifsima  i  .itionc ,  &  ex  qua  cxtc- 
izprodeunr,f«.ilicc(  quod  lcgitimatusnon  fit  vctc  legitimus.Nam  (unt  multi  contraria-fcn- 
tcntix.vtfciJicocfit vcrc  lcgitimus, & intcr  cxtcros  Bartol.in  I.fi  is  qui  procmptore,  colum.  0»j  ttntnt 
xiiij.in  iij.quxftio.princip.vcrfic.irem  quxritur  circa  prxdi<5ta,&  rurftis  verfic.&  fi  tu  oppo  le^ttimMHm 
nis  mihi.ff.dc  vfucapio.&:  in  I.fi  matitus,la  fccunda.  §.legis.  fl".ad  lcgcm  lul.dc  adultcr.  Bald.  tjf,  UeittmH» 
inl.cumacutif$imi,coI.ij.vcrfic.quxronunouidnaturaIcs  C.dcfidcicommif.Rapha.Com. 
confil.clxviij.rcucrcndus  patcr,col.pcn.vcrfi.non  obftarqnoddiccbarur.  P.iuJ.Caft.in  I.vlt. 

C.dc  hi$  qui  veniam  xtar.  impctraucrunt ,  vbi  dicit  omncs  in  hoc  conueniic :  &  cert^  alios 
muUos  compcries  hanc  partem  feqaenrcs,  in  d.noftta  repei.l.fi  vnquam,  in  vcrbojfufcepc- 
rit  libcros,num.7f.hxc  poftcrior  fcntcmia. 

7  ^Ethuiuscft  ratio(a(iscuidcns,  cx  iurc  enim  pcndcre, non  exnarura,qui$fitIcgtttmuT,  vt  Ltfitimum 
•^adit  Bart.in  d.l.fi  is  qui  proemptorcvbi  fupia,&  in  I.iij.tF.dc  inftitor.a£lio.  Nam,vttraJit  fjf'  '-v  nMtu- 
Pct.Anch.confil.ccxiv.vidctur  prima  facic,cnl.ij.vcrfi.non  obft.u  quod  ifte  dicarur,  id  vcr-  rjiptndtt. 
bum,lcgi(imu,{cmpcr fimarin  ciutlcra  intelic<fhim.  Et  id  probatur  in  l.lcgirima.  fl^depadt.  Ltmtmtve- 
&  l.tclLimen ti,&l.li  quxramus.lf.dc  icfta.&  §.liceat  autcm  parri,  in  aurh.quib.mod.nacur.  calulMm  fi^ 
cffician.fui,quxiurainidannocat  lafonind.l.fiisquiprocmptorc,num.ii9.  ngt  in  ciutlc 

8  «Cumautcmaliquiddcpcdctcxlcgcfiuepotcftatcipfius,lcx  ipiactia  fingendo.vcl  verbis  inttlltUiim. 
hi^ioncro  dcnotantibu.s  vtendo,id  verc  facir,non  fi<Jlc,vt  voluerunt  Barr.&  citeri  in  d.l.fi  is  Lt.xfingtnd» 
qui  pro  cmptore,&  idem  Bart.confil.buj.pundus  talis  eft,quidam  cffciflus  ciuis. Anto.conf.  vcri  facit  in 
xx.nuUa  muhcr,ad  mcdium.  Eacnim  qux  iuris  funr,  vcrc  ab  ipfoiurc  inducuntur  ,quibuf-  />w  qusiU^t 
■<unc{uc  vcrbis  vtatur ,  l.in  tcbus.in  fi.&  ibi  BaJd.C.dc  iurc  dot.  Corn.confil.ccxliiij.mcrai-  ptndtnt. 

ni  fuperionbus  didis,coI.ij.verf.ad  idcm  htis  contcftatio,hb aij.  Dc  qua  re  &  nos  mulra  di- 
ximus,m  d.J.fi  vnquam,vbi  iupri,vbi  tu  plurima  vidcbis,  qux  in  vrranque  parccm  huius  du 
bijadduci  poflunr,  dum  rr.i(^iamus,anealcxhabcatIocumin  fiiiislcgicimatis,atqucctiam  y/uthcruJtM 
in  noftto  tradatu  NobiIitacis,c.xv.na.i7-hocampha,&tj.fcq.&muUoIaciiisin  cra<fbtu  Pri  tentiainprin 
mot^cniorum.in  xxxiiij.qnxft.qua  rTaAo,an  legirimarus  (uccedat  in  iurc  primogenirurx.     cip^li  dutio. 
0  ^Er  ccitc  vr  randcm  racum  iu«iicium  intcrponam ,  m  ca fum  fcnccntia ,  vt  lcgitimarus .intc  DtHmlhetm 
fnortemeiusdcaiiusfaccci<iionequa3ritur,&quiilhfucccdit,fitfai(icus:vt  qui  rempore  bicfit  Ugtti^ 
.moBUs  illius fir eiufdcm  verus  hircs:non fi  poftca  lcgitimctur ,  per  ca qux dixi  fupra  in  pri-  maiiu  ante, 
^»«Jeclar.itionc  huiu4parris,nume.^.&  quxinfimilitradunr.Salic.intcrconfil.Bald.confi.  an  poft  mor^ 
gtSfij.fupcrIegitiraaiionc,Ub.iuj.lo.Ligna.&  lo.Rampo.conf.lcq.in  pofitaquxft.colaij.vcrf.  tem  dtfknni. 

furgit 
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furgit  tcrtlus  punaus.&  Philip.Dcc.confil.ccclxvj.pro  dcclarationc,col.iij.verf.pcrmirtcn 
(Iun),&  confi.fcq.vcrtvltimonon  obftat.Nara  ciira  hic  tcmporc  mortis  Cit  inhabilis,dici  no 
poicft  cum  c(fc  laifitum  pcr  mortcm  dcfundli.iuxta  ca  qux  fupra  diximus  d.j.dcclarai.huius 
lccundzpartis. Imo is faifitus fuit qui co ipfo tcmporc mortis crat  proximior  habilis : crqo 
altcr  poflclfor  cflc  non  potcft.quia  duo  iniolidum  candcm  tcm  eodcm  modo  pofsidcrc  non 
poflunt.l.iij.§.cx  contrarioiT.dc  acquir.pof.&  l.fi  vt  ccrto.§.fi  duokus  vthiculum.fF.commo. 
&  l.fi  duo.fF.vti  pofsid.&  c.cum  ccclcfia Sutrina.dc  caufa  pofl;&  propric.&  c.licct  caufami 
vcifi.cx  prxmilsis.dc  prob.quo  argumcnto  vtitur  in  fpccic  huius  ft.iruti,  dc  alio  tamcn  cafix 
loqucns  Dald.conf  ccccliiij.quidam  loanncs  dcccfsit,ad  fi.hb.i.&  Rapha.Fulg.conf  ccxxx 
in  qu.Tflionc  vcrtcnte  intcr  fpcdlabilcm  doininam.vcrfi.prxtcrca  ciini  pcr  /biutum.  &  poft 
eum  Philip.Dcc.confil.lxxxiiij.cxccllcntifsimi,col.ij.vcrfic.&  vltcrius. 

10  ^TumctiamquianuUumeftomninomcdium  intcr  mortcm  dcfun<aiqui  pofsidebat,& 
MtdHtHuUti  npflcfsioncm  fiue  acquifitioncm  hxrcdis.pcr  mortcm  illiu$,l.auxfitum.§.prxfenti.ff dc  lc- 
imer  mortcm  gat.j.&  l.fi  fratris,in  vcrbo,ft.itim,  &  ibi  Bald.col.ij.verficu.  fcd  contra  iftam  folutioncm,  & 
dtftfiQi  ^ui  Corn.col.j.in iij.not.C.dc  mrc  dchb.ipfc  Bald.in  l.j.col.vlt.  in  fi  C.dc appcl. &  in  1.  fiho  auc 
fofsidtbat^&  fi.fF.dc  lcgat.j.&  conf  cccxxx.ftatuto  caucrur  quod  conduaor,col.j.vcrfic.tcrti6  quxritur,fi 
fjjefsionem  ftatuto.lib.j.vbi  nucupatim  dc  hoc  noftro  ftatuto  loquitur.Et  facit  quod  fcribitur  in  l.fi  poft 
htrtdis.        mortcm,in princ.fF.dc  legat.prxftan.&  in  l.j.§.qui  funt  in  potcftate,  tF.fi  quis  omif  cauf tcft. 

&quodin  fimiH  fcnbit  Bald.confil.cccciiij.quiadiaus  confi||ror,in  j.dubJib.j.&  Imo.poft 
Angcl.in  l.vcntre,colum.&  cx  hoc  not.ffdc acquir.hxred. 

11  •Qupdfi  quisFortc  dubitct,in  cxtcris  lcgitimatis  ante  mortc  defunaijtamen  nihil  cft  quod 
Qj^id  in  Ugi  dubitare  dcbcat  in  legitimatis  per  inatrimonium,cijin  hi  in  nullo  vel  minimo  diftcrant  a  lc- 
timate ptr  gitimis. vt  patct  cx  his  qux  &  nos  fcripfimus  in  d.l.fi  vhquam,  in  d.vcrbo,  fuftcpcrit  libcros, 
nnurimonii^  numero  71.fi  hanc  opinioncm ,  fcd  latius  multo  in  didlo  traft.itu  Primogcniorum ,  in  ca- 

dem  quxftio.xxxiiij.  pcr  totam  eam  quxftioncm,  maximc  vero,  nu.^z.incip.&  cx  co  fatis,  8c 
«juinquc  fcq.quxhic  confulto  omifimus,nc  iam  adum(vt  cft  in  vcteri  proucrbio)aeamus 
S  E  PTl  M  A    D  EC  L  ^  R  A  Tl  O. 
I  ^Scptimo  dcclara,vt  proccdat  in  fiho ,  aut  alio  proximo  hxrcdc  ab  intcftato ,  non  ctiam  cr 
jlnnelhaco  tcftamento,nifi  &  ipfe  hxres  cflet  abintcftato.  Nam  fi  is  qui  fucccflurus  fuilfct  ab  inteftato, 
futtHdo    h*.  Inftitutus  fit  hires  tcftamcnto,non  dcfinitcflc  hxrcs  lcgitimusrimo  &  talis  cft  pcr.Tqucac  fi 
ieatlocum in        fuiflct inftitutus.vt voluit  Bart.in l.iij.  col.vlt.vcrf. fecundo  facit  ad aliam  quxftionem, 
hxrtdtttna-  ff-^^*  lcg.j. Alcx.in  l.cx  fadoj^.vlt.circa  fi JF.ad  S.C.Trcb.G uil.Drolhius  locyens  cxprcfsi in 
mtntarie.      noftro  cilu^in  ftilo  pcrlamcnti  curix,tit.dc  fcud.jr.nam  c^nfiictudo  pcr  quam,  &  Bcned.in 
Et  tjuid  fi  if  rcpct.c.Raynutius,in  vcrbo,&  vxorcm  nominc  AdclaTTam.nu.y^.cxtra  dc  rcft.&  D.Bocr!ia 
0h  inteiiAt»  con"ncnt-c"nfuct.Biturig.rit,</«  lOMftumesconctrfitrs  i*/?««w»j,^.vj.col.v.vcfnitcm  intclli- 
^otfut  hdris  gcli^nc  confuetudincm.Etfacitquodin  fimilipoft  Pct.Anch.fcribit  Philip.Dcc.in  c.in  pre 
fuifet.  icmia.,  col.j  jn  ij.not.  vcrf.vel  tcrtio  rcfponderi  notcft.dc  proba.lgitur  dc  hoc  mmimc  dubi- 

tandum  cft,quin  fit  faifitus,etiam  fi  fit  hxrcs  teflamcntarius. 
j  f  Sed  dcco  loquimur.qui  ciim  non  elfet  hxrcs  ab  intcftato,fuit  inftitutus  hxrcs  a  defun<fl:o, 
Oui  ttntnt       qui^^cm  non  poteft  fc  dicerc  faifitum,  vt  qui  nec  autoiitate  qmdcm  iudicis,  immittcrc  fc 
hichdrtdtm  P°^^^     corporalcm  poflcfsioncm  hxrcditatis,  nifi  citato  fiUoaut  alio  qui  ab  inteftato 
noiuusri hac        fucccflurus.Ita cnim  in  hoc noftro  ftatuto cxprefsc  confuluit  Bal.confi.clxxxi.cafus  ta- 
tonfuttudine.  ''s'cft,cauctur  ftaturo,hb.i.idqi  multis  rationibus,  fcd  his  potifsimum,  quoniam  huiulmodi 
ftatutumdcbctintclJigidevctohxrcdc,  vtctiamlupradiximusin  fccundadeclarat.  huiu» 
fecundx  p.-irtis.  Scdnondum  conft.it  huncad  qucmfinc  inftitutionehxrcdis,dciurenon 
fycCkiX.  hxrcditasjcflc  vcrum  hxredcm,antequara  in  produdionc  inftrumenti  citatus  fueric 
/ilius.aut  aUus  qui  ab  intcftato  crat  fuccclfurus.c.quoniara  contra  falfam.dcprobatio.Nam 
fihus  fiuc  proximior  cft  certus  &  lcgiriraus.crgo  citandut.l.i.§.dcnunci3ri.  ftTdc  vcncrc  infpi 
cien.Itcm  mifsio  in  corporalcm  poifcfsioncm""cft  adus  fori  conientiofi,&  finc  citationc  ctia 
pctcmptoria  cxpcdiri  non  potcft  J.prxfenti.§.j.C.de  his  qui  ad  ccdcfiam  confug.&  I.memi 
nerint.C.vndc  vi.Hxc.Bald. 
3  ^ Et  idcm  quoquc.illo  tamcn  cit.ito,voluit  Mafucr.vir  in  intcrpretandis  noftris  confitctudi- 
Detddtmre.  nibus  Gallicis maximus,& id quidem  in  pluribus  loci$,vidchcct in  tic.dc  polfcfl^)rio,§jtcm 
hxfcs  qui  fuccedit,&  itcrum,§.item  dato  quod  illc,vbt  &  illud  prxterea  dicit,  qu6d  fi  bxtes 
Inftitutus  in  tcftamcnto  apprxhendcrit  polfcfsioncm  rcrum  hxreditariarum ,  potcrit  hxrcs 
ab  intcftato  aducrfus  cum  manutcncri. itacnim  loquuur,quovetbo  vulgari  fignificatur 
ipfumhxrcdemabintcftatoaducrfusillum  obcinercio  intecdido  retincndx  poflcfsionis. 
Rurfumque  in  tit.dc  fcud.§.itcm  fuccciro.&  Guil.Brolhius  in  ftilo curic parlaracnti,tiru.de 
fcud.§.itcm  dc  confuctudxnc,&  fcqucn.cuiusinitium  cft,  itcm  fucccfsio  tahs,rutfumquc.§. 
itcm  confuerudoperquam.&  Barpt.Chaflc.quicamen  nuta^  inconimentahis  confuctud. 
Burgund.tit.</*/wfff/}iew/,§.piimo.in  glofl'.i.col.iiii.vcrfi.tetti6 limita. &  D.Boer.  vbifapri,* 
num.i.hums  dcclarationis.& pt^tcrea  dccif!o.clv).ait  fidcicommiirarij,col.ii;.num.9.&  nou 

obfcuri 
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obfcatc  quoqi  voluit  Barb.confil.lviij.fapicnier  dixit  pCilmifta,  coJ.x|.  vet/i.circa  aJiim  du- 
bitationeni,&  iimltislcq.lib.ij.clumcx  huiufmodi  ftatutodicit  faihti  harcdcm  ab  intcftato 
ctiamaducttushxtcdcmtc(lamentarium,niliipich«cstcrtamcnjatius  poircAionctT)  oc- 
cupaucrit. 

4  ^  Et  hoc  apcrtc  Sc  vctb>s  cxprcfsis  dcclatat  multx  cx  nortris  confuctudinibus  Ftancia-,dum  CcrfHttudi- 
dicuniproximiorcmclIcl"ailitum,quastibiadaliud  propofitum  dclignauimus  iuprain.v. 
dccla.nu.j.incip.&:  hanc  fani.Nc<^i  cnim  id  verbura,proximiorem,  rcfcrri  polfcc  ad  barrcdc  fcttntiaw. 
tcftamcntarmm ,  nili  illc  quoq,  cllctabintcftato.  Scd&  funtquxloquuniurdc  proximiori 
c6fanguineo,vtrArucrncnfis,tic.</*/ilfff/^/Mi.c.i.Engolifmcnfis,c.Ixxxuij.Rochcllcnhs,c.lvj. 
Sand(>ncnfis,c.cv.Ei  hanc  clfc  gencralcra  confuccudincm,fcilicct  loqucntcm  de  colangui- 
neo,tradit  Bcncd.in  rcpct.c.Raynutius,invcrbo,mortuoitaq-,  tcftatofc,lc.ij.nu.7i.dc  tcfta. 

vbi  confanguincum  vocat,linageriuni,cgo  vcro  lincarium  potius  vocarem,{ccuduin  c\  qux 
dixi  m  tradacu  Kctraduum,tic.j.§.j.in  gl.ix.m  vcrbo,/i>«4gffr,in  prin. 
?  flm6func,vcredeamus, quard.imconfuccudincsquxcxprcfsius  &quan  vcrbis  conc<?pcis  ■^li^ctn/ut' 
loquunrur  de  hxrcde  ab  intcftato,vidclicct  Mclduncnfis,c.xcv.ipfa  Aruernicnlis,vbi  fupra,  ' 9«« 
Borbonicnfis,c.ccxcix.Marchicnlis,c.ccxj.Niucriicnfi$,cic.quoquc,</«y«ff</«'owi,/.j.  Bitu-  t^trtu  dtftr- 
riccnfis,codcmctiamcic.c.xxviij.&.apudltaloscft  fimdcdccretum  ioqucns  dchxredeab  tuid  dicunt' 
intcftato  Camcrini.vc  vidcrc  licetcx  Corne.confil.clxvj.  cicca  primum  confiiltacionis  ani- 
culum,in  cafu  pofitionis.lib.j. 

6  ^Sed  6c  huc pcttinct,qu6d nlagna pars noftratum  cofuctudinum  his  vcrbis  vticur,  Ltmnrt  Succtaenii 
/jifitUvif/inpTochaiNCHplM  frach.imherttttr,habilt i  lujfucctdtr.  Ec ferS  femper ponun-  vtrbum  fro- 
rur  huiufmodi  confuctuduics  fub  rit.</«/i«ccf/ji(>/»J,vcrbum  auccm  liicccdcrc  &  fucccfsionis  pcrtintt 
nropne  percincc  ad cauiam  inccftaci,vc fcribic  Soci.confil.xxx. quamuiscx  his, coi.ix.verfic.  adcojifim 
item  patcr  ex  vcrbisjlib.j.vbud  dicit  probari  cxrub.  iunfto  nigro.  C.  communiadcfucccf-  tnttilati. 
fio.prxfcrcim cum  prxtetcur  a  ftatuto,per  id  quod  legicur,&  noc.in  l.ii j.§.dc  illo.ff.pro  focio, 

vbi  dicic  probari  quod  cum  fit  mcnrio  fuccclsionis>inccliigitur  hxrcdicatis  ab  inccftaco,non 
ex  ccftamcnco. 

7  ^ Vcrum  illc  ccxcus  nullara  omnino  facic  mcrioncra  fucccfsionis,fcd  hxrcdicaris.Nec  euam  ^ cc  txmt  id 
hxc  poftrema  racio  facis  cuca  eft,quoniam  vctbum  fucccdcndi&  fuccellbris ,  lanfsiroc  pa-  fitittutum. 
ict,&  comprchcndit  omncm  fucccdcndi  modum,vt  pcobacur  m  l.flumina.^.adiicicur.  n.dc 
dam.infed.&  in  l.j.§.illud  ccncndum.tf.quotum  lcgac.&in  l.vlc.&  ibi  glo|f.&  Dcc.  Cvnde 

Icgic.&  l.j.&  ij.C.dc  fucceflbr.cdic.&  voluic  ipfc  Soci.confi.cij.vi/ls  fcriDCura,col.iij.num.6. 
&  7.1ib.iij.&  Dcc.vbiquc.Ec  vidcmus  criam  quod  fub  d.cit.communia  ac  fuccef^to.func  lc- 
ges  loqucntes  dc  fucccfsionc  cx  tcftamcnto,vidcliccc  l.anccquam :  fcd  camcn  iUud  fuic  inci- 
dcncer,vtdicitCorn.in  d.Rub. 
%  ^  lllud  auccm  haud  dubic  vcrum  cft.lecirimos  hircdcs  propric  dici  ab  inccftaCo ,  &  Icgici-  Leptimtt  ha 
mam  fucccfsioncm  ctiam  ab  inccftato:illam  auccm  qux  cx  tcftaraenco  eft ,  non  propri^  dici  rtdes  prtprii 
Icgitimam  fucccfsioncm,  fed  largi,  coquod  confirmaca  cft  a  lege  xij.cabular.  l.lcgc  obucni  dui  ab  tntc- 
tcM.^c  verb.fit'nif.&  l.iij.^.dc  dlo,&  ibi  gl.in  vetbo,ad  icgitimam,&  Rapha.Fulg.fr.profo-7?«r». 
cio,&  l.illud,tf  dc  acquir.hxrcd.&  probacur  cciamex  rub.  &  cic.  C.de  legic.hxredib.per  co- 
ium,&  voluic  cciam  glo.m  l.lcgirimam.lF.dc  pcc.hxrcd.Panorm.confiI.il  j.  nicar  in  prxfirnri, 
^l.iiij.vcrfi.fcd  in  alia  maceriajhb.ij.  Alcx.loQacns  dc  conccfsionc^mplmcufis  pi^  & 
fiiis  legiciinis  hjrcdiBus,conlil.lvj.vilo  proccflti  caufxinicr  Aiicohium,  col.ij.vcriiiapparcc 
ergo,hb;n-Ji«-"C'^i<^-'"  repcc.c.Raynucius.in  vctbo,&  vxorcm  nominc  Adclafiam,nu.74.& 
laci  per  lafoncm,qui  alia  mulca  .-dlcgat,in  l.j.col.j.vcrfi.camcn  diligcnccr  aducrrc,  &  ibicria 
Philip.Dcc.poft  princ.C.quandonon  pctcnr.partcs,vbi  omnino  vidcas,  fcd  ita  vt  non  prx- 
tcrmiccas  Andrcam  Alcut.in  d.l.lc;;c,dc  vcrbo.figmfic.  &  in  Ub.iiij.Paradox.c.vij.&  Nicol. 
Bcllo.SuppucarioJib.iii.  * 

5  ^ldcoquc  fi  quis  iccipicemphyceufim  pro  (c  &  fuis  leeicimis  hircdibus,  inccUigitur  de  vc-  Emphjteufa 
nicncibusabinccftaco,Alcx.c«i]UiUvi^.vifoprocciri^^^  rtctftio  fr9 
ii.&  Philip  Dec.quiid  fing.dicic,in  d.l.j.col.j.verfic.&  periftafingul.  C.quand.non  pcccnc.  je&fiuskare 
parc.&  no.idcm  Dcc.conlil.xxxij.  cuiusfiipcrfcriptioincipit,3ntccminadic3cur,&  conlil.  dihm  legtti- 
cccix.vifopun£loinquoincfI'c6lu,col.ij.vctt".l'ctundopfincipalucr,&  Paul.Paiif.coniil.xx.  mu  ntn  ad- 
concefsioinpcrfonam,col.ij.vcrfic.&lcgicimi,&fcq.lib.j.  mittuventt- 

ic  ^Sunccamenalixguxdam  confuccudincsquxconcra  cxprclsim  dicunc,  hqredcs  criamcx  ttsahinttjia 
«cftamcncocfle failicos,&  inccrabas  confiiecudo  Dutatus  QuTgixndKMc.defutcefsioKS.^.iiij.  to. 
&ComitacusBurgund.qucm  nos  vulgoappclUmtts,/-*^4»fi>f  ««f/.quxeft  exanciquis  no  Confuetudi- 
ftr^Galli^prouinciis^&confuctudoBurdcgalcnfis^cici/fff/iaMMffj^^.j.quicftomniumcon  nts  <jua  con- 
liiecudinum  eius  gciitis  Ixxiiij.vbi  Arnoldu*  Fcrroniuscarum  confuccudinii  inccrprcs  ccrci  trarium  4- 
elcgancitsimus,paucaadmodumdccaiclocutuseft.  Etidcm  quoquecaucum  eft  ftatuco  (iruunt. 
Piacctuii,vc  vidcre  licec  cx  Signor.confil.clxxxviij.cafus  concinens  intcc  cxtcra ,  &  Mcdio- 
lani  ex  Pauio  Parif.conliLxij.opumum  ius,poft  prin.lib.  j. 
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ti  ^Nec  defunt  eiiim  qui  vidcntur  cflc  in  h»c  (cnicntia ,  vi  gcneralis  hacc  confuetudo  /it  ir.i- 
Qjtihuic  ftn  hcndaidh.Ttcdc$tcftamcntarios,dumin  matcriahuius  confuctudmis  loquuntur  dc  ipii? 
ttnti£  contra  hsrcdibus  tcftamcntariis.vcluti  prariupponant  eam  in  his  locum  habere-.vidchcct  Bald.ipfc 
ri*  Mdjitpi*-  in  hoc(vt  frpc  aUas)ftbi  conttarius,couli.c.xli.przmifsis  vctbi$,lib.j.&  conf ccccliiij.qiiidam 
l^ntttr.         Ioannesdccefsit,cod.lib.).Alcx.confil.xxiiij.attcntishi$  quiin  thematc.in  prin.lib.iii.D.Be- 
nc.in  repct.c.Ray nutius,in  vcrbo,moriuo  itaquc  tcftatorc,le  i j.numc.yS.vbi  loquitur  dc  cc- 
clcfia  harrede  in(lituta,&  itcrum,num.8^&  alibi  fxpc,in  ca.glo.dc  tclla.lafonin  l.vlt.col.uij. 
vcrfi.fic  in  fimili  ftantc  ft3tuto,D.dc  cdido  diui  Adriani iolkn.&  Philip.Dcc.confi.lxxxiiij. 
exccllcntifs.do<aorcs.col.j.&  confil.cccclxvij.bcnc &  confultc,col.).&  ij. Scd quod  lara  di- 
ximus,non  id  cx  profciro  tra(5ant/cd  vcluti  aliud  agentc$,id  tantu  pra*fuppnnunt,  vti  criam 
faciunt  qui  difputanr,an  fubftituti  vcl  fidcicommiirarij  fint  cx  hoc  flatuto  iaifiti,de  quo  diilc 
remusin  ix.itemx.declaratio.huius  ij.partis. 
IX  ^Scd  id  exprcfsius  vidcrur  voluillc  ipfc  Alcx.confil.xxxvij. in  caufa  mota  pcr  Angcl.  col.iij. 
jtdidan*      vein.itcm  prxtcrea.lib.j.quanquam  ncc  hoc ibi  de  induftria  tra<aat  &  fimiliter  lalbn  confil. 

cxlvij.prafcns  confultatio,col.vj.veifi.condcfccndoad  fccundum,lib.ij.vbi  loquiturdc  hx- 
rcde  quodam  tcft.imcntario,qui  cidcm  ftatuto  innittbatur,ncc  tanii'n  cum  abit;it  quod  cllct 
tcftamentariu$,(cd  aliis  rationibus.&  idcm  laf  conf.cxlvj.prrfuppofito  finc  vcri  prctudicio, 
col.j.lib.iiij.&  confi.lxxxv.quando  h.ibcmus,col.j.&  fcq.lib.ii).  Im6  vcri  BaLipIe  in  rub.dc 
caufpolfcf  &  propricta.  pauloantc  fin.dicit,  quodnomcn  hircdis  fimohciicr  prolatum,in 
hoc  noftro  ftatuto  comprxhcndit  &  hzrcdem  cx  rcftamenro,&  ab  intcitato, 
1 J  <^Sed  &  huius  opinionis  clfc  tacite  vidctur  ij  qui  dicunt,  quod  hxrcs  in  qucm  ex  ftaruto  ipfo 
Qjti  ttnet  l.  iurc  eft  continuata  poirefsio,potcft  intentarcrcmedium.l.vlr.C.dc  cdic.diui  Adria.tolJcnd. 
vlti.dt  tdi£l.  quosiibilongoordincrccenfcboinfra,inij.dcclarat.vj.partis  nu.i.&i.  Nam  id  rcmcdiuin 
dttii  j4drui.  competithxreditcftamentariorantum, nonctiam  hxrcdi  abinrcftato,vtpotcquxloqua- 
tcLhdreditt-  tur  tantiim  dc  huiufmodi  hxrcdc  cx  tcftamcnto,vti  ctiam  tacit.l.vlt.  qux  loqnirur  in  codcm 
ftamtnario    cafu.fF.dc  appellat.rccip.Et  fatis  oftcndit  ea  rub.dc  cdi.diui  Adria.toll.  nam  &  m  illa  fubdi- 
tantian  tom-  tur,&  quemadmodum  fcriptus  hxrcs  in  polfcf  mitta.Et  ita  tcnctur  comuni  noftrorum  cal- 
ftteri.  cuIo,vr  pcr  Spec.tir.dc  tcfta.§,fcquitur,vcr.quid  dc  fticccdciitc  nb  intcftato,  &  ibi  lo.Andr. 

&Bald.inaddit.iUius.Cyn.ind.l.vlt.col.iiij.in  iij.&iiij.q,Ray.For.Ii.&  Albcri.col.vij.vcrli. 
fed  nunquid  locum  habear,lo.Fab.  col.j.vcrfi.fcd  hxrcs  ab  inrcftato,  Raph.Fulg.col.antcp. 
vcrfi.in  cadcm  ibi  pcr  hanc,Paul.Caft.col.v.vcrfi,in  iij.quxftio.Corn.col.iiij.  vcrf  nota itaq, 
hancgl.&  Alcx.col.vij.vcrfi.iuxtahoc  dubitat,&  lafcol.vij.verficu.anautcm  vcnicntcs.vbi 
dicit  hanc  ellc  communcm  lententiam.Iac  a  S.Gcorg.qui  id  multis  probat,  col.vij.  vcrficu. 
iuxta  prxdi<aaquxro,Philip.Dcc.col.xiiij.vcrfi.alia  quxftio,  vbi  &  hanc  dicit  communcm» 
&  Franc.Curt.iunior,coI.pcn.verfi.odauoquxro.&  BaId.inl.j.circamcdium.tF.dcpcr.hx- 
redi.&  inc.j.coI.i.vcrfi.quxrofi  poircfsiovacar,rit.de  contro.inter  ma.&  fcrm.de  bcncf.vbi 
tamen  hmitat.Cald.couf.xxxvj.in  cdi<fl:u,fub  tit.de  teft.  Ang.Arct.§,quadrupU,col.xij.vcr(i. 
ad  vnumramcnaducn.a$,Inftit,dca<Slio.Pct,Ferra.in  titu.forma  libclli.quo  pctiturhxrcdi- 
tas  cx  tcftamcnto,in  vcrbo,in  omnibuseius  bonis,col.j,vcrfi.  quxritur  miupcr  .an  hxrcdi.  & 
Stcpha.Bertr.confil.xcix.multa  funt  proptcr  qux,col.j.Ub.iiij  jbi  &  hanc  dicit  elFc  commu- 
ncm  opinioncm,Ludouic.Gozad.confil.vij.in  hac  caulapo(rclToria,coI.j.  vcrfquartndifpo 
fitio,&  confi.xxj.videturdiccndum  quod  prxfatus  Hicronymu$,col.iij.vcrfi,nonocx  fupra- 
diAis,&  confil.^o.primafacic  videtur  dicendum,col,pen,vcrf,ad  tcrtium  dico,vbi  hanc  di- 
cit  elTc  communcm  opinioncm. Aymo  Crauctta,  connl.lxxiij.in  contradku  focictatis ,  coUj. 
vcrfic.fcxto  facit.NicoLBcllo.confil.xxxv.confultas  dc  modo,coLj. 
14  4^Licct,vtiddicam  obitcr,idcm  Bald.dubitansumen,  contrarium  tcneat,ind.l.vlt.col,viii. 
QMicentra-  vetil.tcrtio quxtit,an  cx teftimoniis ,  vbi id dicit efte xquifsimum, & apcrtc  contrarium vi- 
rtnm  ttnent.  dctur  voluifl"c,in  l.iij.ffdc  inot.tcfta.dum  dicitquodfilius  prxtciitus  a  matrc.quiidcointel- 
ligitur  inftitutuscxdifpofitione  illius  lcgis.habet  rcmcdiu,d.l.vltimx.&  apenilsimc  Raph. 
Com.confil.xliij.in  auxftione  Francifci,in  fin.&  Rapha.Fulg.  in  l.fi  docucris,  in  j.noub.C. 
ad  lcg.  Cornel.dc  fal/is. 

f  Aduerte  ledlor,nam  vt  hlc  mca  opinioncm  tibi  apcrlam,  fi  ftatutum  vcl  confuctudoexpn 
yiuth»rii  «-  mathxiedcm  cx  tcftamcnto  faifiri,vi in cis  locis qux de^larauimus fupra, nu.huius  dcclara 
tin.  in  pri»ci  tionis  lo.incip.funt  tamcn  alix, lunc ccrti  nihil  cft quod dubitandum  fir,  quin  hi  fint  faifiri. 
palidubio.         autein  loquatur  tStum  de  hxrcde  ab  inteftato,  vt  funt  alix  nonnulli  quas  tibi  fupra  dcfi- 
gnauijtunc  de  illis  tantum  cft  intclligenda,neq;  cnim  cum  fit  cotra  ius,  trahi  debct ad  aliof, 
quain  qui  cxprcfse  nominatifint.Qupd  fi  his  vcrbis  loquatur,/*^/w precht ,  vcl  leprocheht- 
rifi>r,cuiufmodi  funt  plurimx , quas etiam  tibi  dcfignaui,&  tunc  dc  hxrcdibus  rantum  ab 
inteftatointelHgoteacnim  vcrbaad  costantiim  rcfcrri  poflunt,  ctim  in  hxredibusex  tcfta- 
mcnto  nihil  talc  requiratur  rpofsinq,  omncs  fiuc  filij  fiuc  c6fanguinei,fiuc  omnino cxtranei, 
modo  alias  fint  capaccs.hxrcdcs  inftitui.  Qupd  intclligo  nifi  alitcr  ca  cofuetadine  ellctdc- 
clarat(i,vtin  cofuctudinc  Ducatus  Burg(idix,ci^m  cnim  primura  dixiflecin  ta.de/Mccefsiost 
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c].Lt tntrt fdiftt  U  vif.fon pltu ^roc fcr fcfr»i»fr,poftca.c.iii j.dicir  quod  i\  tcftator  poteft  difpo- 
ncrcdc duabiis  partibus  fuocum  bonorum  ad  commodura  aliotum  quam  hxrcdum  ab  in- 
tcftato,hi  quorum  Biuotc  iia  dilpo(uit,crunt  OnC\u  in  his  duabus  pattibus. 

f  Siautcmllmplititct  condittudo  loquctctutdc  hxrcdc,qHaIiscft  Parificnfis.c.cxxxij.£<  Adtdem.  ■ 
moit  fntfu  U  vijjon  hoit\iiii  ilmplicitct  d\c2tje  nttrt  faifn  U  vi/,vti  eft  Mcloduncniis,  c.  xcv. 
quod  pct^rquicft,  ac  l\  dicctct,/*  moTtfttfn  U  vif/i^f  fc*riri#r,nequccnim  dcalioquam  dc 
h.Trcdc  inttlligi  potcil.Et  tuncaut  rumus  in  patria  (vt  vocant)conluctudinaria,inqua  infti- 
lutio  Ixxrcdii  locum  non  habct  in  pr?iudicium  corum  qui  ab  mtcftato  fucccduntjcuiurmo- 
dicft  Parilicnlis.c.cxx.MclduncnhS)C.xxvu|.Trcccnli$,c.KCv|.Caluimontcnlis,c.lxxxiij.Vi 
ftriaccnii$,c.c|.Carnutcniis,c.xcv.Autelianeniis,c.ccxv.Turoncnfis,tit.  De  fmccefiions,  c.j. 
Cenom.incnlis,c.ccxxxvii.lcij.Andcgaucnlis,c.cclxxj.Pi<iauicnlis,c.cviij.Aructncnfis,  tit. 
4^/wff('/ii«ffi,c.xl.Blclcnlis,c.cxxxvij.Engolirmen.c.cxiiij.Marchieafis,c.ccl.  Montargiefis, 
tit.de don4tiont  if//><»»t«/-<i>  «,cap.j.Niucrncnfi>,ti.i/*K//^wi<»j,c.x.Auxcrrcnfis,  eo.  tit.c.iij. 
Scnhtcnfis.c.cv. ValclicnfisjUcct  non  cxprcfst.rcd  xquipolcntcr  (vt  fic  loquar)  c.  Ixxxiitj.  & 
xdij.Lauduncnfis,tit.t)r/i»f«/ii*»/<^fj?«/.^.i.  Ethuiufmodi  conluctudinis  vclutigeneralij 
in  GalJta  mcminit  Pet.a  Bclla  pertica,in  l.j.col.j.C.dc  factof.ccclc.Et  tiicputatem  non  elle 
iocum  hutc  noftrx  confuctudini. 
^  ^Autvcr6fumusinpattia(ftctiam.ippcUantiurisfcripti)inqmfi;iliccrpermirtiturtcftari  Adidem. 
& mftitucrchxrcdcm  qucm  volumus,capaccm  taracn:&  hocopus  hiclaborcft.anfcilicct 
inftitutus  hxres  ikfaifitus  aducrfus  cuni  qui  ab  intcftato  hxrcs  fuilfct ,  fi  non  cllct  teftainc-  f^erta  natn- 
lum.Tamcn  vix  crcdctcm  hanc  gcnetalcm  confuetudxnc  iotellexiire  de  alio  hxrede  quatn  TMUter  inteU 
naturaJi &  gcntilitio hxrcdc,non  ctiam  inftuuto,pct LvL&  ibi,Bald.Sali.Paul.Caftr.&:  .ilt j.  Ugendti. 
C.de his qui  vcniam  xtat.itnpet.cum  aliis  multis  concordant. a  mc  collcdis in  ttad^a;.  Pri- 
migeniorum.j.quxftio.nu.x.incip.fcd  ncc  illud,&  fcq.Sc  tn  repct.l.fi  vnquam,in  vetbo,fufce  ^ 
pcrit  hberos,nu.i7.mcipicn.  quin  fit  ca. 

iS  f  Prxfcrtim  qu6d  mult? cx  noftris  confuctudinibus talem dicunr eftc gcnrralem  confuetu-  Adidem. 
cimcm  Francix  ,Ie  mort  fMfh  U  vtf  fon  plne  pTtihdin  hentitr ,  qu.i  <  quidcm  confiictudincs 
ouncupatiiudefienauimus  fupra  in  pnn.nu.iij.inci.&certe  hxccft,qux  vcfba(vtdiximus) 
inrcUiginon  polTuntnifi  dehxredclanguinis.  Imo  vcro  Bcncd. in  c.  Kaynucius.in  verbo, 
mortua  luquc  tcftatorc,lc ij.nu.7i.vt  fupra  diximus,  hanc  confuctudincm  hts  vcrbis  rcfcrt, 
mortuus  (aifit  viuum  proximam  linagerium,  qux  viuraadi(fhofignificat  con(a.ngutneum, 
vcluti  linc.-iiium  a  linca  confanguimratis.  i  • 

,j  ^QuanquamiUudfcio  D.MoniholoniumoIimcelcberrimumatqucfanftifsimumaduocji  Det*demrt. 
tum  tegiuni,in  noftra  Patificnfi  curia,deindc  Prxfidcm  &  cuftodera  figillorura  regiorum, 
antequam  ad  Iios  fumtnos  magiftratus  allumptus  fuiifct ,  dum  poftul.itct  pro  Carolo  Bor- 
boQio  coatra dominam  rcgis  Fiancifci maticm.allcgalfc  id  non  fcmel  fuille  dccifum  in  ca- 
dcm  cuna  Parificnfi,vt  hstes  tcftamcntatius  cflct  laifirus  vi  huius  gcneralis  confuctiidinis, 
prxfi:rtim  in  patriaiurtsfctipti.ptimuinquidcminter  doininosi^»»  Montet,<ir  du  F»nJJitpt  - 
trix  Lugduncnfisjdcindc  in  fucccfsionc  dc  PoIignac.Ea  tamcnarcftanon  vidi. 

OCTytrA   D  E  C  L  j1  R  A  TIO. 
I  ^Nechincramcndifccdamf&boccrit  vice  octav^e  decl-arationis)  priufqaa  AneonfMe- 
illud  qaifierimus,quiafuprainprin.prxcedcnri$declararionisdiximus,qu6dfii$quifuc-  "♦^"  hi.cha' 
cedebat  ab  inteftato  fucrit  inftitutus  hxics  l  detiin6^o,is  crit  faifitus.tanqaam  fi  eflet  raeras       Ucum  in 
liancsab  inteftato.Quid  fi  fihadum  maritaretur.vel  alias,renunciauii  fuccefsioni  patris  fa-  fli-itj-i.re- 
uore  fiUoru,vcl  fimphciter:icd  cam  patcr  teftamcnto  .id  (ucccfsionera  vocauit,non  obftan-  nnnciauit  (jr 
tc  ca  renunciationcquod  vnqj  fieri  poteft,vf  volucrunt  &  bonis  icx.&rationibus  prohaue-  fofie*  ^dfuc 
runt,Batt.inJ.ftipulatiohocmodoconcepta,col.j.adfi.&ibiquoquc  Ange.  coLj.  &  Rom.  ceftunevocd 
col.vij.verf  fcxra  qucidcxtra  przdidos  calus,&  itcrum  col.fcq.ver.vndc  aduertc  quia  vidc-  ts  fnit. 
iur,Aicx.coljij.vcrf.&iuxta  noctraflrauit, &  lafonqui  hoc  duobus  rnodtsampliat,coI.  vj.  Fiii^^udrc' 
vctf.vkimo  pro  compIcmeto.ft".dc  vcrbo.obUe.Bal.in  l.vlt.per  eum  tcx.coKiij.vcr.  vcnio  ad  nunciaHit  po 
/ccundapartcm,ibi,tu  dic  hoc  vcrum  cflc,&  ioi  Ia(bn,col.vj.vcr.tene  indiftindc,&  col.icq.  tefltamenmd 
vctf.vltimo  in  quantum.Cde  patl.vbi  ipfc  Bald.  dicit  proccdereetiam  fi  filia  renunciaflet/"fff/iic»««i 
fucccfrioni  ab  intcftato.idcm  Bal.inl.padumquod  di>tali,col.ij.infij.q.  &  ibi  Rom.col.iij.  voc«ti. 
vcr.prim^crgoillis  addc.C.decoHario.Bal.inc  ad  noftram,  lcij.  (funtcnimrriacius  inirij) 
col.ij.verfponc  hliarcnunnauit,extradciureiuran.vtcrqucSali.in  l.paiflum ,  C.de  paclts, 
Pc.Anch.con.cccciij.vifodiligcntcr  tcnorc.Pau.Ca.con.ccccxIviij.non  cft  dubiumquodli 
iuranicntiim,prop^  per  totum,lib.i.l)omi.poft  ZcnzeLin  c.ouamais,coI.vlt.  verf  fcd  pone 
quod  in  fcrniinis,&  ibi  latc  Gcor.Nat.in  fep.col.iiij.vcr.qHod  lingul.limita,de  padi$,lib.vj. 
Franc.Arc.in  l.qui  fupciftitts,col.iij.ver.  citca  fccundam  fallcntiam  ,fF.  de  .icqui.  hxred,  & 
confi.xciij.vifolcgato,col.pcn.vcrf.teitioqaia  fccundum.Fclt.in  c.fidiligenti.col.pen.  vcrf! 
vndc  filia  renuncians,dc  forocompc.&  in  c.j.col.ij.  vctf.vnum  ctiam  tdatione  dignum  ,  dc 
itticiuran.cum  fimiUb. 
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u»  AND.  TIR.  TRACTATVS 

1  f  Vticriam  fiexftatuto,filiatiotataaui  ninpliciccccxclu(iiturafuccersione,potc(leainener 
Bt f4 tpioifut  tcHajncnto patri$,quocl  roinimc dubium c(l,aut  ctiam cx padoipiius ,  vti  roultis  placct , ad 
^^exjlutu-  fucccfsionem  vocari,B.ii.ind.l.vlt.col.ij.vcrf.prohocinduco  quxftioncs,&  ibi  Ang.  coll.i|. 
UtxelitfAtji.  vcrf.&  idco li  cx  foima  ftatuti,&  Latc  Iaf.col.v.vcrfi.  aducrtcinquantum  tcnor ,  C.  dc  paiik! 

Bal.in  l.quicunque,col.uj.ver.fedponc  Aatuto  cauctur.C.dcfcruis  fugitiuis,Paul.Ca,con. 

cclxxxviij.notandum  cft  ad  cuidcniiain,lijj.Gcor.Nat.m  d.c.quanui$,  vbi  fiipti ,  &  itcruin 

iniiij.cadcmquc  vlt.pattc,in  ij.quzft.cum  fimilibusinfinitis. 

3  f  Vtrura  igitur  hxc  hlia  ita  vocata ex  pafto vcl cx  tcftamcnto patris.non  obftantc  cxclufio- 
cctiit  ad   nc  padi  vcl  ftatu ti  ,crit  laifita  in  fua  portione.  Quod  ccrtc  non  vidctur ,  vt  quz  ab  intcftato 

frircipMem  oon  etat  fucccllUra,obftantc  paAo  vcl  ftatuto:  Wcoqj  habcnda  cft  tanquam  h«rcs  cx  tcfta- 

^MtJitorum.   nicnto,&nonabintcftato:Vci:iim  D.Boer.incommcntar.confuttudin.  Rituriccnfi.tit.i/« 

««^«»i«fo»«r»<»i  f<//<i7ifi»i.§.vj.col.pc.tcnctcontranum,nullaaliarationc  aut  autoricate 
frctus,quam  quod  illa  fucccdit,  nonobftantc co padbo aut  ftatuto. 

4  ^  Scdcgo  hanc  rationcm  addo,mjnimc,ni  fallor,contcmncndam ,  quod  ca  non  tam  fucce- 
Ti^  huiuf-   dii  ex  icftamcnto.quam  ab  intcftato.rcmoto  fcilicet  pcr  id.tcftamcntum  atquc  fublato  iin- 

no  tarn  pedimcnto,quod  ci ad  fucccfsioncm  obcrar.fciliccr padlo  vel  ft.-ituto,ar.  cius quod  in  fimili 
tx  tefUmite  dicitur  in  l.fi  paicr.§.vl.fF.dc  manumilliis  vindicvhi  gUllcgat  pro  fimili  d.l.vlt.C.dc  piSt.Sc 
^uSshiMe-  aljaiura,vtiDivtdcrcpotcris.  • 
JiMtofucctdit  NONAl>ECLARAriO' 

I  ^Non6dcclara,vt  id  locum  non  habcat  in  fubftituto,ctiam  pupilUri,veI  vulgari,vd  aliisdt 
SuhJHtutm  rcdo:vt  fcilicet  cum  Incus  cft  fubftitutioni ,  hic  fubftitutus  non  fit  faifitus  cx  confuctudioc 
anjtiftijitus  vclftatutoquodfaifithxredcm.Inquareilludprimumannot.mdura  cft,qu6d  fi  noftruin 
ex mllrn  cen  ftacutum  autconfuctudo  intcUigitur  tantum  dc  hzrcdcab  intcftato  ,  non ctiam  hxrcdc  tc- 
/mttudint.     /lamcntario.confcqucns  illud  cft ,  vt  ncc  in  fubftituto  vcl  fidcicommiftario  locum  habeat. 

Nam  fi  primus  hxrcs  cx  tcftamcnto  id  pciuilcgium  twn  habcat,  multo  minus  fccundus  hsc- 
res,cuiufmodi  cft  fubftitutus:tura  quia  primi  ordinc,priuilcgio,dignit.itc ,  &  cxtcris  omni- 
bus  prxccdunt  poftcriorcs,vt  late  docuimus in  noftro tradkatu  Primigcniorum.  T  um  quiA 
ipfi  fubftituti  ccnientur  efle  hxrcdcs  cx  ccftamcnto  ipfiuGnct  tcftatoris ,  non  primum  infti- 
tuti,l.cohxrcdi.§.cum  filix,ff.dc  vulg.&  pupil.fubftitui.&  l.vnura  cx  familia.  fF.dc  lcg.tj.8c 
dodor.  vbiquc. 

1  f  Seddubiumeft  c\imh«redesexteftaracntofaifiuntur,anetiam  fubftitudeaenicntecafti 
T)«iMdem  rt.  fubftirutionis  fint  faifiti.an  vcro  hxrcdcs  ipfius  inftituti,ita  vt  ab  eorum  manu  dcbcant  fijb- 
ftituti  capcrc.Erquodnonfint  Ciifiti  cx  hac  confuciudinc  &ftatuto,faciijt  multaqu^  fopri 
diximusin  aliis  dcclarationibus.  Et primura  quod  id  ft.ttutum  habct  locum  in  pnmis  bc- 
redibus  tantum,non  ctiam  in  fccundis  hxredibus,vt  didlum  cft  fupra,in  quinta  dcclaratio- 
SubfiitHtiJi  nc  huius  fcciin<ix  partis,&  diccmus,&  conhrmabirous  infr^,  nu.ao  hinc  ij.  Conftat  autem 
tunturjtcun  fubftituto$,dicifccundos  hzrcdcs,tam  noftris  lcj;ibus.l.ab  omnibus  §.  cum  quidam.  ff.dc  L 
di  ktrtdu.    ;.&  ibi  glo.&  l.przcibus,C.dc  impub. &  aliis  fu&ftit.in  quibus  idcm  Accurfius  tc€ti  intcr- 
prctatur  fccundum  hxrcdcm,id  cft  fubftitutum.quod  &  faris  patct  cx  contextu  illius  Icgis? 
quam  aliorum  probacifsimorum  autorum  autoritatc.CiccroinTopicis,  A  rcpugn.mnb.  Si 
paterfamilias  vxociaacillaai  lcgauctita  filio,ncque  a  fecudo  hfcedc  lcgauit,&c.quo  in  loco 
feoctius  commcntariorum  libro fccundo,  fecundus ,  ait,  hxrcs  dicituc ,  qui  hircdi  inftituro 
fubftiruitur.veluti  fi  quis  filium  inftituat  hxrcdcm ,  fcribatque,  fi  is  filius  inrra  pubcrrarctu 
dcccflerit ,  ncpotcm  vcl  quemlibctalium  hzredemeneopoctetc.Ncpos  igitur  vcl  quilibct 
alius,fecHndus  hxrcs  dicirur.Hxc  illc.Idcm  Ciccrolibtoprimo.dc  Inucnrio.PofTcfsio  hz- 
rcdum  fccundoium  cft.Ecrurfiis,quipatris  pupilli  h^rcdcs  fccundi  funt.Et  in  orationcpro 
AuIoClucntioHabitOjMcnwriaccncoMilcfiam  quandammulicrcm,cum  cflcm  in  Afia, 
qu6d.nblixrcdibus  (ccundis acccpta  pccuni.a parrum  fibiipfa  mcdicamcntis  abcgiirct,rei 
capitalis  cHc  damnatam.Cuius ipfa  propemodum  vcrba rctulit  lurifconfultus  noftcr ,  in  I, 
Cicero.Cde  p<rnit,quo  in  loco  ipfc  Accutfiu$,fccundis  bzrcdibus,fci!icct  (inquitj  fubfti- 
turis.Scd  &  idcm  Ciccro  paul6  poft.Itaquc  ci  tcftarocnto  Icgar  grandcm  pecuniaro  ^  filio, 
Ci  quis  natus  cllct:ab  fccundo  hxrcdc  nihil  legat.Idcro  lib.cpiftol..id  Atticuro,xv.cpift.  om- 
nium  ij.in  fin.Qu^os  camcnfccundo$hzredcsreliquir,fcirevellcm.Eccpifto.famil.Iib.xiij. 
ad  Silium  cpiftola,cuiu$initium  cft.Tito  Pinnio,Quod  quidcm  illc  tcftamcnto  dcclatauic^ 
qui  roc  tum  tutorcm,tum  lccundum  hxrcdc  inftitucrit,Saluftius  in  Dcllo  luguithino ,  Erac 
prztecca  in  excrcitu  noftioNumidaquidamnomincG.auda,Manaft;d>alisfilius,Mafiniftz 
ocpos qucm  Micipfa  tcftamcnto  fccundum  hxrcdem  fcrip{erat.Plinius  lib.vij.c.  v.  Maftu- 
jius  authorcft  L.Papyrium  prxtorcro  fccundohiicdck-ffcagcntc,bonorum  poflcfsioncin 
coniraeum  dcdifll-,ciim  mater  partum  fc  trcdccim  mcnfibus diccrct  tul)l]'c,quoni.im  nnlM 
certum  tcmpus  paricndi  ftatucum  videretur.  Quam  &eandem  fcnteniiam  ex  ipfo  PIiimo 
ad  vcrbum  ictulit  Gcllius  lib.iij.c.xxj..id  fin.Suctonius  in  lulio  Cifarc,c.lxxxiij.Trcs  infti- 
tuithxicdcsSciorum  ncpoccs,DcciumBcucum  cuam u&cuiidis  hxrcdibusnominauit. 
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LE  MORT  SAISIT  LE  VIF.  uj 

Er  in  AuguftojC.otnnium  pofttcino.Hxtetlcs  infticuit  Tibcrmm  &  Lluiam:Secudos,Dra- 

luni^c  Gcrrninicum.Appianus  Alcondrinus,bcllotum  ciuiUum  lib.ij.Grzc^  quidem/cd 

in  hunc  fcnfumjdc  tcftamcnto  ipfius  luhj  Cxiarjs.Mircridum  porri  vei  in  primis  id  vifum 

eft,cum  Uccium  Brutum  cx  cius  percuiruribus  intcr  fccundoi  h^rcdcs  fcnptum  cognouii^ 

fcr.Et  cx  Poctis  Horatius  ferrao,lib.jj.  (at.v. 

Situipr£ttrtttVtiltdH4  rnAi  filtm  mrt 

Fr*cUr*  /MbLttiu  nUtmr ,  nt  numjtjimm 

Cdiibuob/ifmimmnmJtt  tejemiter  in  fpetn 

yfrript  vt  tjficiofmt     vt  fcTtb^re  fitCHndm 

H*rtuvt fi  quif  cjfmt  fmtrmm  tgtrit  trchc,  In  vgcmum  vtnLtt. 

Confuetudo  ucmpe  Romanorum  in  tcft.imcntis  hiit  primis  hzrcdibus  fecudos  addcre, 
vtfi  primih7rcditatcmnon.idiiircnt,nancifccrcncurvl(imi.£x  quocciam  nollci  dicunt  fub 
ftitutionem  eHc  fccundam  inllitutioncm ,  vt  pcr  gl.&  doA.m  ruo.fF.de  vuJg.&  pup.fubilit. 

'  ^  Idcoquc  Signor.con.ccl.fupcrdubiis  fcu  quj.-ftionibus,col.iij.vcrf.  (ed  diccndo  nullum  &  Infiittttionu 
icq.fcnoit  appcUotionc  mdicutionis  intclligi  dc  prima,pcr  d.l.qui|ibcris.§.ha:c  vci:ba,ti'.  dc  ^ppetidtfotn- 
vnlg.&  pupil.&  d.Lboucs.§.j .fF.de  verb.ligni.&  alia  quxdam.Propterca  non  mteiiigttur dc  tetligttmr  dt 
fub(litutionc,quz(ccundainftitutiodicitur,dc  quotamcn  vidc  gl.in  l.j.§.vlt.&  ibi  Uc.Are.  fntm*^ 
contradicenicm  glofc  &  Ray.&  GuiLilh  ailcncicnccm.  tf.dc  vun&  pupd.lubilic. 

^  ^  Et cx  his  vcluti  iubinfurgit  .-iharatio^quam  nos  obitcr  tctigimus  fuf  r a  vcr.ab  hinc  fecudo. 
Nam  cura  hic  fubftitutus  non  llt  harrcs  piinius,fcd  fccundus ,  contcqucns  illud  lit ,  vt  ineo 
non  habcatlocum  nolha  confuctudoloqucns  nmplicitct  dc  hxrcdc,& qux idcoincclligi 
«lcbei  de  primo  hxrcdc  non  ctiam  de  (ccundo,cx  fcntcntia  Alcx.con.  xxxvij.  in  cauia  mota 
per  Angclum,col.iij.vcr.item  prxtcrca  &  fortia$,&  fcq.lib.j.quod  quidcm  confi.  rcpcticur 
con.lxxxiij.hb.iij.&  ahorum  qui  illum  fccuti  funt,quos  tibi  citauimus  fupta ,  in  v.decla.  vbj 
&  nos  hanc  rcm  priuatim  tr3dauimus,&  muhas  ilhus  fcrucncix  rationes  attuhmu$,quas  tu 
ibi  vidcrc  poccris,  nc  hic  ircrum  rcpctam. 

f  f  Et quod cam  quoq-, fcntcncia  c6hrmat,vcrba in  dubiodebent  intclligi  & accipi pcr prius,  p.  l 
Sc  no  pcrpoftcrius.vt  noftri  Ioquuntur,in  id  allcgantes  philofophum,&  l.hoc  lcgatum,  vbi  tf' 
& id  no.Bar.poft  Pctrum.lF.de  lcgJij.&  l.qui hxrcdi,in  prin.&  ibi  Bal.&  itcrumin  §.j.& ibi  ^*"^""' 

Suoqv  Imo.in  prin.&  Soci.col.ij.m  iiii.no.fedc  condi.&  dcmon.&  l.GalIus,§.quidam  icdh.  r*^PV''"**' 
'.de  libc.&  pofth.&  d.I.qui  libcns.tf.hxc  vctba,&  ibi  Ute  lafon  m  j.no.lf.dc  vul.&  pup.fub  *^"/"«"**- 
ftitutio.&  voluit  etiam  iple  BaLin  l.j.veif.cft  crgo  ratio,&  ibi  ctiam  Pau.Cart.  C.dc  fucccC 
cdidl^  in  l.vt  vim,col.iij.vcif  &  nota  quod  iftud  ftatutum  ,  fF.dc  iuftit,&  lure  ,  &  conll.  xij. 
cafus  cahs  cft,llatuto  ciuitatis  ca(lclli,col.j.vcrf.&  audio  quod  quidam,  lib.iij.&  Signo.  qui 
alios  quoquetcx.alicgat,confJxviij.qaxdam  muhcr,coI.ij.vcrr.n  vctd  filius ,  &  ip(e  quoque 
Soci.in  l.j.col.j.vcr.item  adopnoiF.dc  vul.&  pupil.vbi  loquitur  in  hac inatma,&  con .ccvij. 
m  cauladominx  Annx,col.v.ver.fccundoquiavcrba,lib.ij.&  confcclxxxv.rcucrcdifsimus 
<lommas,coljij.vcr.tcrtiorcfpondco,eo.iib-ii.&  con.lvij.in  cau(afiliorum,col.vj.ver.prxtc- 
reaflanrcdcclarationc,!ib.iij.&  confxciij.clcganter  &  fuhtihrcr,col.ij.vcrf.facit  quia  veiba, 
co.Ii.iij.Ial.in  Lnon  ('olLim,in  prin.poil  mcdium,  tf.dc  noui  opc.  nunc 
€^Etpriuatimdcvcrbofucccdac,vtincelhgaturperprius&n6perpofterius,voluitexpicfTe  ^     j  j- 
Bal.con.ccxcvj.prxmittcndum eft adcuidcntiam, quod (icuc, verl.itcm vcrbum fuccedat,  ^"'"^"dt 
hbaiij.pcrd.§Jixcveiba,&  Ludo.Gozad.quialiosallcgat,vtividercpptcris,conli.  xlviij.in  P'^^ 
cau(a  Florcntin.-i,colaiij-vcrf  fuadctur  &  fccundo  quia  vcibi,vbi  adhoc  citat  d./Juec  vct 
ba,cxh6cqucconfuluitinpulchroca(u.  Aum- 
7  ^Namprimaquxqifuntomniuincxtcrorufauorabilifsimaporenti(simaq-,ifque  etiamdi  _  . 
Iedi(sima.Primumcnim  cx  hoc  fatis  videmus,quod primi  nuptix  multo  luntfauorabilio-  '^"^ 
ie$,quam  cxterx  (cqucntc$,tam  rcfpcAu  virlquam  fcrminx,vt  patctex  tototi.C.de  fecun.  ^"'fi'"^^'^ 
nup.&  prxcipuc  cx  l.fn:minx,&  I.gencralitcr,&  l.hac  cdidali,  &  authen.  ibi  pofiris :  atquc  "j'"^- 
ctia  vidcre liccrcx  D.Hicronymo,lib.i.aducrfus  louinianum &  aliis multis qux tibi lui c6-  ^7'"* 
gefsimus in nofliis commentariis  in  I.boucs.§.hoc  fcrmone,in  j.partc  num.incip. pofIrem6  f"*' 
illud  addiderim.cum  multis  fcq.Sccundum  abundc  probauimus  innoflro  rradatu  dc  iure 
Primigcnioiuni,in  prifariojiu.xlix.quid  quodin  medicamcntis,&muUisfcq.&aIibi  fipc 
in  ca  prxfa:ionc,ex  quibus  ctiam  difccs  id  a  narura  ip(a  procedcrc. 
t  ^Tcnium  quoqiie  &  nos  in  c^dcm  prxfationc  docuimu$,nu.H.incip.qui  mos  late  pntcns, 
&iiij.fcq.fcdquibusillud  vnum  addcre  porcs,quod  huc  pnuntim  pcrtinct:ncmpctc(lato-  ^^*""""*^*' 
tem  roagisdiligcre primum  hircdcm  a  fc mftitutam quam  fuhftjtutum,qm fccundush^res 
diatur,vt  diximusad  cnim  apcrti  voIuitJ.quifquis.§.j.&  ibi  Barr.&  alij ,  &prxfcrtim  Soci.  ^*"' 
fF.de  condit.&  dcmonftra.quam  ad  hoc  no.  dicirlafbnin  l.liccrimpcrator,  coi.v.in  ix.co- 
dcmq»  vliimonot.fF.de  lcga.j.&  ex  ca  pulchram  quxftionc  decidit  Bar Jn  l.Gallu$.§.ctiam  fi 
parcnte,coLij.vcrfi.iuxta  prxdida^&ibilat^ipfcSoci.col.antcpc.vcrfic.&prxdiaa  indu- 
<untur,lF.dcIibc.&  pollh.Etad  hocquoquc  bcncfacul.quoucs,in  princ.fF.dc  vfufrudl.&L 
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quiibluetidcU  ij.&  ibi  Angel.&  Irao.&  rcccntiorcs,lKde  hxicd.inftitucnd.cum  nliis  mul- 
UscnncocdaniibusinKcnatn  collccftii  in  tr.tiT^.uu  Primigcniorum.in  ^iv.qua-ftio.nnm.  iij. 
jieinpccim  cx  huiufmodi. 
^  ^  Ex  quo ctum  illud  allumitur  >  quoJ  lunilitcr  il.-itutum  magis dilciiit ,  <Sc  in  maiore  tauore 
StMtnticon-  ^^^^^^  mftitutum  quam  lubftitutum,  vt  fc  conformct  ad  judicium  &  voluntaicm  tcftatoris, 
fmrm^nJum       ^  diucrib  teftator  ccnfctur  fc  coniirmarc  ad  ftatuti  dilpoi!tioncm,vt  volucrunt  Dar.Ang. 
^MltHdtcinm   l™o.Kapli.C.Pau.Ca.in lcd.Padu.Ro.Alcx.&: alij rcccntinrcs in l.hxrcdcs mcj,§.cimi iia 
te(l*t9ru      ^'^^  S  C.  T  rcbci.cum  aliis  multis  concotd.criam  a  mc  congeftis in  rcpct.l vnqua,in  vcr- 
Et  c  contrn'  '^<*>'"'"P<^i't  libetos.nu.S^.incip.led  illud  hic  quiro,C.dc  rcuoc.don. 
no  r</?/«f«  lo  ir^*"^  ^  dilpolltio  lcgis  &  ftatuti  a  pari  proccdiu.l.fcruus  hac  lcge.ff.dc  manumif.&  I.fi  ita 
.  jjL  j^^^jj-^  tucritlcvuis.in  h.&:  ibi  Bar.^.dc  manumif.tcfta.&:  l.cum  quidi,verf  qucmadmodum  cnim. 
,  J  C.dc  vcr.lieniii.Lt  diipohtio  lceis  vcl  ft.ituti  rcftulaturfvt  noftri  loquuntur)  fccundum  iura 

ri^^fitie  i  6""'^  idem  barJn  l.in  cognitionc.col.ij.if.dc  S  C.Svlla.Ro.qui  alios  citac^cof.cxxiij.  circa. 

'Jr^J  primum  dubium,col.ij.vcr.  prxmiisis  tamcn  non  tcfragantibus,  Alex.  qui  &  alios  adductc 
fartfroct  %  l.cadcmum.poft  mcdium,vcrf.adde  qubdcontracos,C.dc  collatio.  Phil.Dcci.con.xcvj. 
^'^^'X  r*'  cujus  fupcrlirriptio jncipit,h ftatutum,col.ij.vcrf.poena  priuationis.lgitur  vt hanc  rationcm 
iit^oytn  (.oncJudam,((;quirur,h  Itatutum  voluit  conccdcrc  id  priuilcgium  ioftituto,vi  pcr  ipfum  fai- 
Wfxr^f*  iXtKr  /jjtm-^vtidcmquoque  vcht  lubftituto  conccdcrc. 

tturi  U4  t-  ^  i^Sed&hxcquoqjtatioexfuperionbu$dcpromitur,qub<lcumfubftitutusn6dicaturfiin- 
^j"jr  r*      pi"^itct&  abloiutchxrcs,lcd  cumillaadicd:ionc,fccridus,vtfupraprobauimus.llludquoq; 

'   ff^r""'  conli:qucnscft,vtpropracnbiit  hxrc$,fcd  iccundiiquid(vtnoftriloquiitut}&:  vtdicit  Aiill. 
mbmttj  *to-  l|b.j.PoLiicotii|C.uij.<aTc<  T4,ideniin piopti^  dicitur,quod  fimplicitcr  &abfolutc  dicitur,n6 
.,  ..  .  quodlccuijdumquid.l.cumex  orationc.ft.de  cxcuf.tut.&  l.patris  &  fi!ij,&  ibi  Fran.Arc.fic 
Fro^tdttt-  v  tctqucin  j.noJi.dc  vul.&  pupil.fubftitu,Bar.inl.Lucius  §.quxfitum,flr.de  lcg.iij.Bal. 

inr ^uodjim-  tJ.ton.xij.vbi  lupra,li.iij.Pcttus  Ancha.in rcpc(.c.j.chai.lxx.in  paruis, vcr. quid  diccs de pa- 
fhcittr  & t,ono.Soci.in  dU.j.coI.j.ff.dc  vulg.&  j)up. 

felMadtcitHr  ^  iJebqucquudlimplicitcr  dicitur,limplicitcretiam  &  abfolutc  intcHigendum  cft,  non  fc- 
mqttodfe-ij.  cuijjmn  quid.l.j.§.j.ff.dc  don.-it.&  l.fiitaquis.^.vl, ff.de  lcg.ij.&  in  id  quoqv-i  plerifquc  alle- 
cuMdM  ejMtd.  gjjy^  d.l.lioc  Icgatum.ft".dc  lcg.uj.&  l.vlt.C.dc  his  qui  vcniam  xtat.impct.cum  fimiladdu. 

*  Card.Alcx.in  c.ad  id  quod.col.ij.vcrf.fcd  do  vobis.dc  fponfa.  &  matri. 
dittM  jimpli  •  ^  lii  quod  inaximc  proccdit  in  ftatuti$,Bal.in  l.quod  vcrb,cirC3  mcdium,ver.fcd  ponc  qubd 
eiter  inftUt  ij  llatuiujn.ffide  lcgib.  &  in  l.fi  non  fpeciali,ctiam  circa  medium,verf.quxro  hic  dicitur  pairi^ 
gtndum.  tua-,C.dc  tcfta.Maiia.conf.j.tn  calu  fupranarrato.col.j.vcif.  prxtcrca  illud  dicitur.  &  SocL 
M^xtrne  t»  hhus,in  l.rcruiclcdione,i).j.poft  princip.ff.de  l.j.&  conf.xlvij.in  primoprx(cnti$  con- 
ftatntu.        fultationis  atticulo,col.iij.vcr.prxtcrca  dato Jib.j.vbi  &  alios  citat,&  con.lxvij.vifis  inucfti- 

turis,col.iij.vcr.primoafpcdlu,co.hb.i.repctitocon.clxv.Iib.ij.&  idcm  Soci.d.con.ccvij.vbi 

fupia.codcm  lib.ij.&cont.j.vjfis  &  diiculsis,coI.j.vcrf.ifta  contlufio  probattir  ,lib.iij.  vbi  8c 
Jd^  ttiMttt  j j  pioLcdcrc  in  matcriaqu.intumciiquc  lauorabili,&  ahos  quoque  citar.  &  d.con.  Ivif. 
in  fAturMili  |,h.ijj.&:  con.cxxj.pixmittcnda  cft  difputaticscol.viij.vctf.confirmo  hoc  idcm,lib.iijj.  vbi  Sc 
^***'  illud  itcni  dicit  proccdcic  in  matcria  tauorabili,Caro.Rui.qui  id  multis  probar,  conf.xviif. 

quiiiiui  an  Laurcntius,col.vI.nu.ir.h.ii.&  con.xxiiij.vila  facultatc,col.xxiiii.nu.n.co.lib.i|. 

vbi  ctiam  dicitptoccdcrcin  materiafauorabih  &  Paul.Parif.conf.lxj.aducrlu5  rcftamcntijy 

coI.uj.nu.2j.lib.iij.&  Dodlor.vbiquc. 

^  Hanc  quoquc  opinioncm  hxc  ratio  adiuuat ,  aua  &  nos  fnpra  nu.  huius  declarationis  j.ia 
.'^  fi.adduximus,kdadahudpropofitum,qubd  fciliccrfubftitutus  non  ccnfctur  hqrcs  inftitu- 
'''j"     ti,lc:d  tcft  cx  iplius  icftamcnto. At  hxrcs  primo  loco  inftitutus  continub  poft  mnrtc 

txprtctdtn-  jcji^jtoijj;  tai;  lauitus  cx  hoc  ftatuto,ita  vt  nullum  fuerit  mcdium  inrcr  mortc  ipfius  tcftato- 
tihiu.  ris,&  acquUiuone  pollclsjonis  ipfius  hxtcdis.l.quxfitum.jj.prxfenti.ff.  dc  l.j.  &  diximus  fu- 

pri  in  vj.dcclaiatio.nu.ix.inci.tum  ctiam  quia.Ergo  fubftitutus  faifitus  non  fuit,ciim  duo  in 
lolidum  polsidcrc  non  pofsintJ.iij.§.cx  contrano,ff.dc  acq.poflcfsio.&in  cafu  noftri  ftanj- 
ti  volujt  iial.ton.cccclnij.quidam  loanncsad  fin.lib.j.&  alij  quos  in  d.vj.dcclar..nddu\-i  nii. 
viij.incip.&  ccrtc  vt  ladcm.Ncc  ftiit  itcm  faifitus  pct  mottcra  jnftituti  cx  hcc  ftatuto,  vt  qui 
ipfius  hxrcs  non  eft ,  vt  didVuni  cft. 

^  £t  hanc  rationcni  ita  confirma,qubd  licitalias  dire^b  fubftitutus  poffct  propria  autorita 
C^nfirmMt  10.  jg  pollcfsioncni  acciperchoc  tamcn  nopoflct  hic  ptoccdcrc,  vbi  hxrcs  cft  faihrus  vi  hauis 
SMi>ttUHiM4  flatuti.ldconec  fubftitutusquidcm  dircdb.potcft  runccapcre  propriaautoritate,(cddcbet 
,di>cUo  tii  po  capctc  pcr  manum  Iixtcdis,vt  alias  fempcr  cum  ipfc  h^ics  polsidet,vt  probaticx.in  I.preci- 
te/tf/ojjtjsio'  bus,in h.iccundum  intcllcdku  Chriftoph.Caftc.&  Raph.Fulgn.C.dc  impubcr.& aliis  fub- 
ntmpio^ti*  ftiiutio.qucm  ciiain  fcquitur  laibn  ibi,col.vij.vcr.fcptima  fuit  opinio  vcrifsima,& omnittin 
^ib«'it  i't  apcttiAjin^Pau.Parif.qui  &abosdtat>coniUiiijiniftoiudiciopo{rcllbno>coLv.vccfi.qua; 
(4ifMrtJ*tt-  &  vltcnus  fuadcntur,Ub.vij. 

Jtj^ftidtntt'  ^Vnum 
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16  ^  Vnum  tAmen cft,quo<l in  contratiam  (entcntiani  non  modicum  vrgct.vt  fcilicet  fubftitu-  RMtmteffrt 
tus  dircdl6,vi  hums  confuctudinis  fit  failltus.id  fcilicet ,  qu6d  fubfhtutus  dicitur hzres ,  vti  coiraria  epi. 
ctiamin<biutus,l.i jnprinc.ff.de  vulga.&pupil.fubftit.&:  piOjpricquidcinftitutus,vtclare  Snhfiitittm 
probat  lext.loquens  in  conditione,in  l.mulicr,/.vlti.&  ibi  Bar.tt.de  condit.inftit.Carol.Rui.  Matur  hdrti 
conf.lxi  j'priroa  facic  videtur,coI.iiij.vcrf  nec  obftat  quod  dicit  Jib.iij.  SubJHtmo  d 

*^  ^  Ideoa{Ci  competit  bencficium,quod  ad  hoc  bcncficium  huius  ftatuti  proximi  accedit.fci  pttit  remt- 
licct  l.vlt.C.dcedi.diui  Adii.tol.qui  fimphciterloquiturdchxicde,  vtnon  obfcurc  voluit  diH.l.ij-C.  it 
gl.ibi,in  vetbo,cx  paxtcin  fi.dum  allcgat  l.j.eo.ti.&  hoc  ibi  fcquuntuc  potiGima  pars  fcribc  tdic.D.A" 
tium,vidclicet  Cy.col.pc.verf.quid  in  fidcicommilTario , Bart.col.iiij.  vcrf  quxritur  vtrum  dri.ttl. 
fubftituto,  Ioan.Fab.col.j.vcrf.fidcicommiirariusautcm,Sali.col.ii.vcr,quxro  tcrtioquid  Ci 
{ubftitutus,Pau.Ca.coUii.vct.in  fi.glo.ibi  rcfponde  vt  colhgitur,Raph.Fulg.  col.iij.  ver.  tn 
cadcm,ad  fi.Alex.coliiij.vcr.quxrit  «tiam  glo.dc  fubftituio,Iafon  coi.iij.ver.  brcuircr  puto, 
&  itcrura  coi.iiij.vci-.ex  tertia  parte  glo.Fran.C  urt.iunior  col.  ix .  vcrf.  quarto  quxrit.  8c  iple 
Bar-c(Hi.v.vifaquadam  pciitionc,in  j.dubio,&  conjcq.in  nomine  domini,amc,  in  quxftio- 
ne  vertente  in  curia  capitane^  ciuitatis,col.j.&  Bal.con.clxxzvj.quia  aIlegationes,col.ij.ver. 
concludoquod  dominus,li.j.&  con.ciiij.comparucruntin  iudicio,h.v.Angc.Arc.in  jT.qua- 
drupli,col.xij.verf.vcniamusadfccudum,lnfti.dcaftio.Iafoninl.prccibus,col.xiij.ycrl.alia 
cft  vtilitas,quiadire6t6,C.deimpuh.&aliisfubfti.Maria.Soci.innior  con.xcij.quoniam  co- 
ram  do£hfsimo,col.ij.nu.viij.lib.j.Hoc  t.tmcn  a  multis  corum  addito ,  ne  id  prxtcrmitum,  f •^A^'''*'  ^ 
ft  mod6conftctinftitutum  rcpudianc,autalitercxclufum  cllc.  inomniinuct 

»8  ^ Prxtcrca  fubftituius  firoplicitcr  ccnfctur  in  omnibus  &  pcr  omnia  eflc  fubftitutu$,l.coh^-  f'""^ 'Jf*fi*^ 
rcdijin  prin.fF.dcvulg.&pupi.fubfti.&  I.lulianus,ff".dc  hxrc.inftir.  Nam  ipfc  fubftitutus  eft  fi'"""'- 
ex ipfo  nomine in  locum  inftituti  fubrogatus.ldcoqjcius  naruram  fcquitur,aflumitqv  ipfius  •^*^''»?'*'"* 
omncs  qualitatcs,conditioncs  &  vires,l.fi  eum.§.qui  miuriaru.fflfi  quis  caut.&c.  ccdcna.  Ic 
j.vt  lite  penden.&  cap.j.vt  ccclcf.bcnefi.cum  fimilib.Etiam  fi  in  aliquodifcrcpent.Pau.Ca.  "*  ommbut fi 
con.  Ixxiij.rcpeuto.  con.cclxv.licct  ifta  domina  Lilaantc  fi.li.i.&  lafon.qui  id dicitno.in  d.  f""""»»"  «»' 
#.quiiniuriaru,col.j.in  ij.no.PhiIip.Dec.con.l.quia  verba  teftamenri,col.j.&  con.Iiij.placet  *^  tii 
mihi,circa  medium,&  con.xc.cuius  fuprafcriptio  incipif,fi  ftatutum,coI.j.&  con.clxxxiij.in  OftregMtmm, 
coutrouctiia,col.ij.vcrfconfirmatur  iftaconclufio.&con.cxc.circaprimum  dubium,coI.iij  vidtinfrk 
verf.quarto  hoc  idem,&  con.cccccxliij.in  cafu  propofito,col.iij.ver.terri6  hoc  confirmatur  i»- 
&  diximusin  noftro  tradatu  Rctra(n:uij,tit.j.gl.xin  verbo,</«</«ffr/'«».nu.8o.fcd  hic  aduer-  £f'*"*fi  *» 
te.Idcoq»  vtitur iifdcm  priudcgiis,quibus  is  in  cuius locum  fubrogatur.I.decernimus,&  ibi  ali^dprt- 
Bar.C .dc  aqux  du^lu,Iib.xi.&  diximus eriam  in  tradia.de  iure  Priraigeniorum.quxftio.  xl.  P*"*- 
nu.xliancipicn.bincqj eriam  fit.Et codc iute  Pau.Parif.qui  alios  citat^con.xlvii.videtnr pri-  fiftlcm^  fri 
mafacic,coI.ii.nu.xiiij.hb.iiij.  nam  &  vi  fubrogationis,di(fhira  dc  vna  pcrlonatrahitur  ad  nUegiitvti- 
aliam,etiam  in  materia  cxorbitanri,I.libertum.§.lcnaius.fiF.dc  ritu  nupt.&  l.itcm  vcniunt.  §. 
vlt.ff.dc  petit.bxred.Franc.Arct.ini.).coIai.in  prin.fF.dc  vulg.&  pupil.  fubftit. vbi  &  ad  hoc  Etiamvtms 
allcgatmodernosinl.fi  vcr6.§.dc  viro.fF.folu.marri.  '  teriatxorbi' 

19  <[Ex  quo  fit  vt  iunnftuutionis,quod  crat  in  inftituto.tranftat  ad  eius  fubftitutum  vulgarcm.  tMHti. 
Lcum  ex  fiIio.§.vit.&ibi^.&  do£lorcs,intcrquos  Bal.dicit  notatu  dignum,&  Raphacl  Co.  injiitHti 
valdc  fingulare.fr.de  vul.&  pup.Et  vt  legata  fimpUcitcr  relidla  ab  inftituto ,  intclliganrur  in  tri/it nd  tim 
dubio  repcnta a  fubftuutoJ.fi  feruus  plurium.Jf.|.vetf.fi  t.imen  fecudum  fubftitutnm,  & ibi  ftbJiitHtitm 
lafon  oui  id  fcitt  colligit,in  ij.not.fF.dc  lcgat.j.  &  clahiis  probatur  in  I.Iici t  impcrator,&  ibi  vulgttrtm. 
jp(cIaroncoLv.vcificul.notanon6&  vltim^jfT.delega.  j.vbi&  hancfubrogarionisnatu-  I «g*t«  fim- 
ramadducit.  flicittr  rtli- 

^Quid  igitur  hic  diccrau$?Et  ccrte  Nic.BcIIo.Ii.iiij.Supputarioni3,c.xvj.tenuit  hunc  fubfti-  Sa  mh  inflitm 
tutum  dirc£tucfl*e  (aifitum  vi  huius  confuctudinis,ea  podfsimii  ratione,motus,  qudd  hxres  toctnftntmr 
hxredis  propric  venit  appcUationc  hxredis ,  etiam  in  matena  &  caufis  ftri(fti  iuris,dc  quo  refttitdif»k 
nos  abundc  diximus  fupra,in  v.dccbraiionc.vbi  fpccialitcr  tra(Ji.iuimusan  hxrcs  hxredis,  ftitnte. 
fit  faifitusqux  rcs  ad  hunc  locum  minim^  perrinet ,  quia  fubftitutus  non  eft  hxrcs  hxrcdis,  J(*dit  md 
fcd  fohus  tcftarori$,I.cohxrcdi.§.cumfilio.ff.dc  vulga.&  pupiLfubftit.&l.vnumexfamiIia,  frincifdUd» 
if.dc  lcga.ij.cum  fim.&  alibi  diximus.  himm. 

ai  ^Chaflc.autcm  hac in  rc  fuit  /ibi  contrarius,in  duobus  conf.foro vtrobiq;  feruicns.Na  con.  Adidtm, 
xix.nobilis  dominus  Anroniusin  xij.dubio ncgauit  fubftitutu  eflc faifitum  vi  huius  confuc- 
tudinis:ca  potiliimum  rarione,quam  fupra  tctigimus ,  quoniam  fcihcct  inftitutus  fuit  faifi- 
luspcr  moftcm  teftatoris.  Igiturfubftitutusnon  fiiitCufitus,  ctiro  duo  infolidum  eandem 
tcm  no pofsint  pofsidcre.Atidem  con.Ixij.cx  verbis  in  quadam  fubftitutionc appofiris,  coL 
pcn.vcrfi.itcm  &  cum  ita  fit,mcmor  tamcn  illius  fux  opinionis.dicit  illum  faifitum  ca  ratio- 
nc,quam  nupcr  diximus/lc  viribus  (tibrogationis.Et  ita  didt  fuiflc  iudicatum  in  patlamen 
to  Tholofano. 

^ Sed  ea  ratio nonomninotnta eft,nam  ptimiim  quod di^arum  cft.fubrogatum  afluniercna-  SMhregMtam 
«mam  cius  in  cuius  locum  fubrogatum  cft,uitclligitui:  dc  natura  pnmordiali  &  ori-MnalijUo  natnr^  pri 
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ynore^aUm    ctiam  nccidentali.vtpcrtcx.in  l.item  vcniunt.§.cum  pra:diximus,ff.dc  petit.hire.voluit  gl. 
prinapMid        l.ccrti  con(iidto,m  princin  verbo,in  omni  caura,ad  fi.ibi ,  itcm  nunquid  hi-c  crefcat ,  Hc 
^jfumit  ncH   ibt  Bar.qui  eam  multiim  cxtoilit,&'  dicit  ling.col.ii).vcrii.  quj:rit  glo.  vtrum  hxc  adio ,  Bal. 
4iccuiitHl<m.  ^ui  &  illamdicit  no.coljiij.vcrr.quxrirgl.ri  certi  condi^io,Alcx.col.iii.vcrr.inca,in  fi.  tcnc 
nicntijlafon  col.vii).verr.inca gl.ad  fi.&  Phili.Dcc.col.v.ver.u)  cadem  gl.ibi  non  cx  cafu,lf. 
Ci  ccr.pct.Bal.qui  &  illara  dicit  valdc  fing.in  l.j.§.fed  &  fi.C.dc  ici  vxo.adt.  Ang.qui  cius  ra- 
tionem  rcddit  m  d.l.itcm  veniuni,§.cum  prxdiximus,de  petit.Hzrc.  Ai  hic  certum  cfl ,  huw 
^iufmodi  faiiinam  qux  Ht  ex  llatuto,  non  eilc  naturalem  fcu  originalcm  aut  primnrdialcm, 
ncmpc  cumex  noilro  iure  communiintrodu(^anon  (ir,(cd  potius  contrarium,vtlatc  dixi-> 
mus  fupra,in  princtp.huius  tradatus. 
ij  ^Dcindcetiamvidcmus,qu6dn6pcromniafubrogatu  fequatur  naturam  etiam  prim^u.im 
hWtefulrcgs  cius  cui  lubtogatur,vt  vidcrc  licct  ex  eo  quod  a(flio  fubrogata  in  locum  altcriuSi  qux  ex  fui 
Mtn  locii  fa-  natura  primxua  ctat  famoQ,non  tamcn  eft  famofa.vt  ctiam  voluit  gl.in  d.l.certi  c6didljo,in 
moft  ncn  tji  illo  codcm  vcrbo,verf.itcm  &  li  detur  fpecialis,&  ibi  quoq^  Cy.Albc.col.viij.vcr.qu^ro  alia 
fttmoft,        quxAionem  limilem,Alcx.coliij.ver.item  .iddc  circa  proxim^  didla,&  lafon  col.ix.vcr.etia. 

quiailiud  lo.Fab.polKPct.in  §.fucr.it,col.vlt.vcrf.viam  lamen  brochardica,Infl.de  a^o.Ec 
vidercctiam  licct  cx  l.raulcba,&ibi  Bar.&  alij.lf.de  cond.&  dcmonft.&  l.epilcopale,  C.dc 
SuhftitMttu  cpilc.audicn quod  no.Bar.in  l.j.§.hxcadio,tF.li  quis  tcrta.  Iib.  £t  priuatim  vt  fubllitutus 
nan  femperfc  non  lcniper  fcquatur  naturam  inftituti,habcs  tcx.in  l.j.  §.11  quis  autem ,  tf.  de  fuccciro.cdic. 
ijuiturnMtu-  qucm  tex..id  hoc  expcndit  Bal.in  l.ccttutn,coI.v.vcr.itcm  dubitatur,C.  vnde  legit.  &  Aicx. 
r4ftt  injiituti  conf.cvj.vifo  ihcmatc  antepofito,col.ii j.verf.pro  hoc  ctiam  bcnefacit,  lib.iij. 

D  E  C  I  Ai  A  UECLARjITIO. 
I  ^Sed  fiquis  vclitfequicamopi.quzdicitfubfbtutum  comptchcndi  in  hoclVatuto,  Dubtu 
jin  fuhditU'  eft(&  hxccrit  decima   declarati  o)an  proccdat  in  fubfhtuto  tacito.  Cuius  dubif 
tw  tMciteiu-  rac  monuit  Nic.BcUo.qui  id  tradlat  lib.fupputationum  liij.cxvij.^uod  opus  nodum  vidcra 
uaturhentji-  cu  huc  tracl.itu  primiim  edidi.Idcoq;&  idquoq^m  liac  noHrafecudaeditionc  difpuiadii  cc 
cto  huins  con  fuiinuszQiia  inrc  multaabtplo  Bello.ia.'idduda,&alia  no  pauciorain  vtraqi  partc  adfcra. 
Jiittudtnis.  1  ^  Et  primiim  quidc  vidctur  hunc  tacitutn  fubfhtutu  coraprchcdi  in  hoc  ft.ituto,  li  dircAus 
//« fuhjhtH-  comprehcnditur.Nain  vti  exprcfsc  fubftitutus  uiuatur  dilpolitioncl.vl.C.dc  cdic.Di.  Adr. 
tM4  iuuMtur   tol.cxfcntcntia  gl.ibi,in  vcrbo,cx  partc,in  fi.&ibi  Cy.Bar,Io.Fab.SaIy.Pau.Ca.& plcriquc 
ienefino  l-vl.  omncs,cum  aliis  multis  quos  citauimus  in  prxccdenti  dcclatatione  nu.17  .inci.ideoque.  Ita 
deediU.  Di.   &  tacitc  fublbtutus  ex  l.ia  hoc  iurc,in  prin.tf.de  vul.&  pup.&  voluit  Bal.  in  d.l.vlt.  col.  vif. 
^dr.tol.      vcrfquxro  an  tacite  fubftiiutus,&  ibi  quoquc  Phih.Dcc.col.viij.vcr.&  ifta  c6cIu/Io.&  iplc 
Bal.inl.j.col.ij.veif.egodico,&  ibiquoquc  !mo.coUj.verf.cxtraglo.tangit.ff.  dc  hisquxia 
lc(l.dc].&  Fr.inc.Arct.in  l.liintcftamcntopoft  mcdiumifdc  vulg.&papil.fubftit.&  laforj. 
in  ;r.fucrat,nu.6o. lnfti.de  aClio. 
j  ^ Nara  &  cu  tacitii  ncccflario  infcrtur  cx  cxpreiro(vti  tacita fubftitutio  cx  cxprcfTa)  id  tacitii 
Tacitum  nt-  habctur  proexpi cflb  &  fcripto,vi  fcribit  Bal.in  l.vbi  adhuc,col.v.vcr.aducric  vbicx  aliquo. 
etjfario  pro-  C.dciu.dot.in  noua  lec.vbi  cx  hoc  dicit,  qiiod  li  inftrumentum  hahct  cxecutionem  parata 
ceitensrx ex-  cx  ftatuco,intclligiturctiam  ineoquod  tacitc  in co inftumcnto intelligitur, vt in  hypothcca 
prrjfo  habt-    tacita  qnxintclligitur  in  inftrumero  dotis.Et  idc  iple  Bal.  loquensinftipulationc  tacite  in- 
tter  pro  ex'    tcllccla  in  inftrumcnrodotis  cx  l.j.C.dc  rci  vxo.a(ft.atque  etiam  in  cxtcris  tacitis  voluit  in  ca 
frejfe-  l.j.§.j.vcr.&  nota  fictam  ftipulationem  &  inl.ad  probationcm,la  j.citcamcdium.C.depro- 

inftrMmentu  bat.vbi  ita  dicit  le  confuIuifre.&  in  d.i.j.col.ij.vcrf.itcm  facit  ad  iftam  queftionc,&  ibi  quoqj 
hnhensexecM  Ang.col.j.verf  &  facit  ad  qiixftioncm,&  Imo.vbi  fupr.i,&  Raph.Co.col.).  ff.  de  his  qux  in 
tidfiempara-  icfti.delcn.Kom.con.cxlvij.Iicci hxc pars,pcrtotum.Ant.in  c.ctTmolim,col.ij.vcr.itemno. 
t<im  h.ihetcr  quod  iddKitur,&  ibiqnoqi  Pan.col.ij.verf.itemaliud  no.de cclibus.Ange.A rct.in  §.fuerar, 
into^Medtu-  & ibi lat^ laf nu.{8.& roultis  feq.Inft.de adbi.Alex.quihancdicitcfrecommunemopi.in  1. 
citetnitlbgi-  iurifgcniium.0.quodferc,in  fi.&  ibi  laco.a  S.Gcor.in  viraqj  lec.etiam  in  fin.ff.de  pa<fb.  Fra. 
tur,vtdetHjr.  Aic.ind.l.iiintcftamcnto,in  ij.no.ff.dc  vul,&  pHp.fubft.Barb.in  l.cum  acutifstmi ,  colii.v|. 
iiM.ii. O" II.  ver.&ideo videtur  diccndii.C.dc  fidcicoro.lai^ Fcli.qui alios  citar,in  c.tranflato, col.ij.ver. 

lcd  contia  pixdifta,dcc6ftit.&  Philip.Dec.tn  l.vIt.cnl.vj.nu.a^.C.de  edic.Diui  Adria.tol. 
&Fian.Cuiaus  mniorin  l.quanuis,coI.tj.verf  ad  fundjraentum,C.deimpub.&  ali.lubllic. 
&  in  l.ciira  quid.col.ij.vcrf  fecundo  coIlige,ff.fi  cer.  per. 
4  ^Et  hinc  quoque  fit  vt  ftaiutum difponens  maritum  fuperftitcm  lucrari  dorcm,  aut  certain 
StatMtS  le-  partem  illius,  tametfi  fit  cotra  ius  communc,quod  iubct  dotcm  foluto  matrimonio  rcftirui, 
^ues  delucre  pccl.dos.ipatre.C.dc  iure  dot.cum  fi.tamcn  habct  locum  in  doie  tacitaftue  prxfumpta.,cx 
eiotu  hjbtt  lo  l.dcrcm  qux,&  l.Diuus.ff.co.tit.lta  cnim  fubnbfcurc  fcmit  Bait.in  difput.incip.mulicr  ha- 
ciin dcttta-  bcn$ma£;num  patiimoni»m,fcrc  pcr  toium,&rxprcfsc  voluit  Bal.  in  l.citm  cirra, per  glo. 
titMtvideipf.  ibi.C.dc  iur.dot.&  in  l.nulla.col.  j.vcrliclcd  pone.C.co.  &latius  confi.cij.muliercm  raari- 
mu.io.         tusduxit,lib.iiij.&  Pan.confi.xlvj.triamihioftcnfxdubia.in  ij.dubio,ltb.j.  Pau.  Caft. confil. 

bt.  viiis  ftatutis  communis  Vinccntix ,  in  ij.  dubio Iibc.ij.  &  Raph.  Co.contil.  cix.  doinin^ 
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(nannajin  j.dubio.Soc.confi.lxxx.  prafcns  confulcano,  col.vlt.  lib.iii|.'&:  Fran.  Curr.iunior, 
confi.irij.fiipcr  controucrlia^col.vj.vcil.hi-c  vcnfstma.Et  iuncpartcm  fccutus  rum  in  rcpc. 
l.Ct  vnquara,mvcibo,donationclaigitus,  nu.170.6v'  hac  quoq,.C.dc  rcuo.don. 
^  ^His  concinit,qu6d  l.fi  qiiisargcntum.  C.dc  don.  qux  coniracommunis  iuris  rcgulas  dac  / /i^uifor- 
adioncm  cx  nudo  padlo  don.uionis,  habct  locum  &  in  donacionc  tacica  Sc  pra-(umpta  ,cx  gcntHm ded» 
ftntcntia^l.ml.fi  tibi,in  princ.tF.dc  pad.&inl.hadlcnus.^.i.in  vctbo,tcnctur,  &  ibtBatt.&  na.  hdrt  lo^ 
Bal.H.dc  confti.  pccu.Raph.Fulg.inl.iurifgenuum.§.quinimo  col.iiij.veiii.(cd&quarto,&  cuindoteia' 
ibiFortu.Gartia.coluin.xxxiiij.tcttiuindidum.ficMarti.  Laud.in cad.l.  fcdcum  nulla.ff.de  au,vtdcin- 
padt.Ang.Arc.in  §.in  perfonam,  col.anicp.vcrfi.  quarto  ptincipalitcr,  Inlli.dca<ftio.&:  Fra.  frann  u. 
Arc.in  l.ij.col.ii.vcifi.  ad  tcitium.ff.de  lcga.j. 

6  ^Et  quod  non  ablimiUtct  l.vlc.  C.dc  facro.  ccclcf  qu.r  &  cotta  ius  commune  transfei  t  do-  /.  vltMfacr. 
miniura  cx  donationc  finc  traditione,contia  l.iradinonib.  C.  de  pa<ft.habct  ctiam  locum  in  ecciJuilti  lo- 
donaiionc  tacita,vt  voluit  D.u anl.fi  aliqua  rem.col.t).  vcrfi.ex quoinfcrc.&:  Fra.Kip.col.xii.  cnmin dvn*- 
nu.  jtS.ff.  dc  acqui.  polfcf  &:  idcni  Batcin  l.curo  falfa,circa  mcdium  ibi,  Fallic  in  cccIcfia.C.  uonc  laeitM, 
dciur.&:  fa<ft.ignor.Bald.inl.adprobacioncm,col.  vlt.vcifi.  quxroquid  fi.animo.C.loca.&:  vidtinfra 
in  l.fi  conftantc.§.fi  vxor.ff.  fol.m.atrimo.Ang.  in §. cmphytcufim.in  h.in  auth.  dc non  alicn.  tiH.xi. 
rcb.ccclef  Pau.Caft.confi.xj.  fupci  piimo  quafito  in  quantum,col.j.lib.i|. 

7  f  Scd  contratium  quoq-,  vidctur  cx  aliis  multis.Nam  primum  tacita  fubftitutio  coprchcnfa  'j^^cita  fHhjii 
Cibcxprciraproprie  non  eft  comprchcnfa.vt  probatLiani  hoc  iure,qua:  cft  iiij.in  ptin.ff.dc  tHtionen  eil 
vulg.&:  pHpil.  fubftit.ciim  dicitui,in  vttumqj  cafum  fubftituiifc  intclligatur.Nam  id  vcrbti  prepriefub- 
intclligarur  folet  dcnotarc  fidioncm  &:  improptictatcm  I.qui  in  vtcro.ff.dc  fta.ho.&:  l.quo-  f},tuiio. 
niam,&  ibi  Bal.in  vj.no.  ff.  dc  his  qui  not.infa,&  l.ncc  cmptio.de  contrah.  cmpti.&  l.hxrcs  f^erbS initl- 
quandoque.ff.de  acqui.h.Trc4.&  l.parer.&  l.pollJiminij.§.j.ff.dc  capti.&  poftlimi.  icucr.  &  /Uno^ 
Lvlc.C.dc  doc.proinilf.&  l.j.in  princ.  C .dc  rci  vxor. adi.  &  §.ci  vcro,  Inftic.dcinucil.ftipul.  ij„pro- 
&  c.cx  ftudiis,iun<fka  gl.  dc  pra:funipti.&  clcr.quamuis,dc  appcl.  &  voluic  Barc.in  I.fi  is  qui  prittattm. 
proempcorc^col.viij.vcrfi.fcdillaopi.ff.dcvfuc.  Komi.conli.ccccv.prxfuppofitis,colum.j.  ^ 
Pan.confil.xx.cafus  in  cffc£lu,col.j.C.dc  impub.&  aliis  fubfti.  hoc  confil.cxxij.  in  cafu  do- 
intnxlacob.T,col.ij.vcrfi.fccund6dicipotcft,lib.iuj.Carol.Rui.iniubJf.foL  matrim.nu.ii. 

&  fcq.&  Phil.  D.  in  l.cum  quid  col.j.m  iij.no.  ff.fi  cer.pct. 

8^Sed&hocquoqivcfcilicecitnpropric&  fiiftc  fubfticucio  tacica  comprxhcndacuc  fubex-  Detademre^ 
prcffa,adftruic  ccx.in  d.l.quamuis.vbi  fcribitur,  porrigt  ad  cum  cafum.quo  pofteaqua  hx- 
resextitic.C.dcjmpu.&  aliis  fubftit.vbi  &  idexprcfsc  cxpendic  Cornc.  &  quod  non  long^  rertumper- 
abcft  BaL  ibi,  circa  mcdium,dicic  quod  continetut cx  excenfiua incecprccacione,&  vt dicuc  rigendi  de- 
Ang.Pau.Caft.nonfcmcl,Fran.Arc.&  lafon.ex  extcnfione.  Nam  &  idquoq,  vcrbumpor-  netatimpro- 
rigcndi,  quo  vtitur ca  l.  inipiopnetatcm  &  fidioncm  impottat,  vt  iUi  ipfi  fcribunt ,  &  prx-  prittattm. 
icrca  idcm  lafon  loquensin  cafu  d.l.quamuis,in  I.prccibus,  col.ij.  verfic.  fccundo  not.  eod. 
tit.quod  &  bcnc  probac  ccx.in  I.j.j)  .liccc.ff.  dc  cribu.  adio. 

^  ^ld  cnim  verbum  idcrafignificacquodvcibumexccndcndi,Tcfidicasea.L  porrigicur ,  id  Adidtm. 
eft,excendicur,vc  vidcrc  liccccx  I.fi  Iracrcs.^.idcm  rcfpondic,  ff.profoc.Ec  cxco  Plauci  loco 
in  Cafsina,comprcffa  palma,.in  porrcdla  fcrio  >  Sxpeq)  ad  excrancam  &  iniuriofam  inccc- 
precationcm  rcfcrcur,vc  &  probac  ccx.in  Lij.ff.de  libc.  cau.  vbi  ica  fcribicur.ad  iniuriam  nn- 
ftram  porrigicur,&  in  l.impuberi,ff.dc  admi.tut.  vbiidcm  propc  tcx.cft,cumaliis  fimilibus 
a  mcin  id  citatis  in  tra<^a.Rctraduum  tit.j.§.j.in  gloCix.in  vcrbo,oif /i^rfgi>r,niM78.  incip- 
nos  vcr6quoniam. 

jo  f  Idcoquc  in  ftatutis  &  aliis  difpofitionibus  exorbirantibus  &  corrc<^oriis,  huiufmodifub-  Snhjhtutio 
ftitutiononcontinccarfiibappcllationefubfticucionis  fimplicitcr  :  nec  fubftirutus  tacitus  tacitanon 
fubftituti  etiam  fimphcitet,vccxprcfse  voluir  Fran.Are.in  d.l.quamuis.  Vcinccalias  in  fta-  fomprtben- 
tucis,qux  propric  intclligi  debent,mcitum  non  continctur  fub  cxprclfo,  vt  dicunt  Soc.in  I.  ditur  in  fta- 
cum  quid.col.j  in  v.no.&  ibi  quoq-,  Phil.Dcc.coI.iij.in  ij.no.ff.fi  ccr.  pet.  moti  autoritatc  il-  tutis. 
liustcxt.ex  quoprobaturtacitum  impropnc  comprxhcndi  fub  exprcffn,  cum  dicitur  pro      ntc  alid 
cauto  habcndum  cft ,  &  iterum  adlum  inteUigitur ,  qux  veiba  important  fi£tioncm  ,  vt  dc  tacita. 
prionbus  tradit  Bar.in  I.mcrcis  laij.ff.dc  verbo.figni.&omncs  vbique,dc  vcrboautcm  in- 
teUigicuc  fupca  diximus  nu.ab  hinc  iij. 
nfExhocquc  infercipfe Soc.qiiod ftatutum cribucns exccutioncm  paratam quibufdam in-  Dteo  tjuod 
ftrumcntis,  non  trahicur  ad  id  quod  cacici  inrcUigitur  in  illis  inftrumcntis.  quod  &  ante  il-  didufn  efi  in 
lum,  lic^t  non  alleger,  magna  autotitatcaffirmat  Bald.  fibi  concratias  in  I.  iurifgentium.  Jf.  firumtntum 
quod  fcrc,ool.ij.verfi.&  facit  ifta  glo.  ff!  dc  pa<ft.pcr  glo.  ibi  dc  qua  poftca  diccmus  &  idcm  hahtrt  txectt 
Bal.in  l.lcgcspoft  prin.C.locat.vbi  loquitur  dc  tacita  rcdu<tVionc  qux  ht  ex  I.itc  quxritur.§.  tiontm in  ta- 
^uiimpIcto,ff.eo.tit.&  Am.&  Imo.in  c.tranflatoilIc,col.ij.verfi.fimiliterfiftaturum  &  feq.  mi*. 
hicauicmcol.j.vctfi. &no.qu6dlicct  ft.ittuum,  cxttade  conftic.  vbi  iplc  Irao.  dicicmcnti 
tcncndum. 

^%t.x quo (acis  patct id  admodum  dubium cfic,  quod  fupia  contiarium  ex  aliis  diximus  in  Dt Mdm r#. 
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piioii  pme,  Sc  iuquidem  dubium ,  vtnonnuUi  magnx  aucoritatis  id  in  medio  icliqucrint, 
nonaufi  pio  ccrto  decidere:&  mtcr  cxtcros  Dar.in  d.l.j.if.dc  his  quz  in  tc(la.dclcn.vbi  ta- 
mcn  in  hanc  partcm  potius  indinarc  vidctur,vti  &  pro  ca  a  multis  citatur  &  laTon  in  l.ccrti 
condidio^n  prin.  coLvi.  vcrlL  pio  opi.fr.n  cer.pcc.&  Fia.  Cur.  iunioi  qui  alibi  in  alia  fuic 
opi.in  l.vlt.col.ix.vcrfi.quarto,quzrit.C.de  edi.  D.  Adti.tol. 

^  £t  buc  proxime  acceait  quod  voluit  ea  gto.in  d.l.iurirgcntiii.$.  quod  fcre.fT.de  pa£l.qu6d 
frchatieiju*  contra  tcnorcm  inilrumcnti  non  potcft  probari  pci  teftcs  fcd  pet  inrtrumcntum  tan- 
ntfi sdmttti-  tum,vt  in  cafu.  1.  gcncralitcr.  C.  dc  non  nu.  pec.  poceft  tamcn  ficri  concra  id  quod  racitc  cr 
tur  cetrsin-  coprxfumicur  fiuc  contra  ptzfumptam  folcnniutcm  illius.&  fcquuntui  Bar.  qui  cam  glo. 
ffrumtntum  ^  nicnti  tenendam,&  Ang.circa  medium,  vbi  &  id  dicit  pcrpetub  mcnti  tenai- 

Mdmittitur  <ium,&  quotidianum  proptcr  ftatuu  Icaliz  difponcntia,vt  contra  inftrumenta  garenti^io- 
contravr±-  admittatur  probatio  nifi  per  mftrumenta,quia  bcnc  admittcrctur  contra  pr^fum- 

fHmptuntm  P"oncm  rcfultantcm  cx  inftrumento,&  ibiitem  Raph.Fulg.in  fi.  qui  id  dicit  fing.Pa.Caft. 

Alex.&  lafon.  £c  eft  quoq-,  alia  eiufHcm  fcntcntixgloir.  in  l.rcos,§.cum  in  tabulis,in  verbo, 
videatur,&  ibi  Ang.  &  Inio.  ff.  dc duo.  ic.  & alia  itcm  in l.j.in  veibo, intei  prxfcnte$,C.  de 
Conctah.&  commii.ftipul.dum  allcgat  d.^.quod  fcrc.&  voluit  ctiam  Bar.  in  l.quicunqi.pei 
cum  cex.C.de  apo.pubi.lib.x.Bal.ind.l.gcncralitei,col.j.in  i).oppo.&  ibiquoq»  Ange.col. 
ij.  vcrfi.ancndc  iamcn.&  ipfc  Bal.in  c.ccrtio  loco,  col.vIt.de  proba.  cum  allcgat  prioicm  il- 
lamgl.&  in  c.cumanobts,col.ij.vcif.&  adde,de  tcfti.vbitiicicc.ira  glo.  folenncm.&  Ang. 
in  icpcc.l. fcicnduin,col.iij.verfi.  fed tunc  qazio,if.dc  vcib.obli.  Fely .qui cam  gl.  dicic  not. 
in  c.trannato,col.j.vcrfi.addcctiamglo.dc  conftic. 
14  ^Huiufq-, ici  lationcm  adfert  BaLin  d.l.  gcncia]itci,qaz  ad  totum  huius dedarationis  rra- 
Trdfttmptu   <^atum  pcrtinct,  qu6d prxfumptum  &  tacitum quod  intclledlu  tantu  peicipitui,non  adco* 
ticnadtopri-  cft  piiuilceiatum,vt  cxpreftum,quod oculis confpicitur,quod  ex  co conftat(vt  id  illi addas} 
MtiigUtu  vt  quacum  .id  eam  rationcm  pertinct,  qu6d  id  quod  pio  expicnb  fiuc  expicfs^  fadbo  habctur, 
gxprtjfum.    "'^"  dcbet  gaudeic  eo  piiuilcgio  quod  veio  cxpicflx)  tiibuitur,  pci  l.fi  maritus  §.  legis  Iuli.r. 

fT.dc  adul.&  lj.$.hoc  intcidiaumif.de  fonie,  &  vtiobiqi  Bart.&  idetiaro  pcrca  iura  voluic 
Romaconfi.cxlvij.  Iicethzc  pars. 

f  Sed  vt  acccd.imus  propiiis  ad  noftram  (peciem,in  priore  proxima  declarationetenuimus 
Snhftitutit  fubftitutum  eciam  cxpcclfum,  non  habcrc  priuilegium  huius  ftatuti.  Scd  conccdamus  ha- 
txvrejfifor-  bcrc,non  proptcrcakquitur  cacitum  lubrticurumhabere  idcm  priuilcgium  :  cum  illaex- 
tier  tacita.  ptcfta  fubftirutio  lic  mulco  fnrtior,quam  tacita,quod  ex  multis  paccc,primijm  quod  illa  hac 
Subflitntio  ccftarefadatl.cumex  filio.§.j.&ibi  Bar.&  czteiiiF.de  vulg.& pupiL&  l.qui  pluies.$.itaq; 
txprejpifdcit  ^  f*<^o.  §.itcm  quzio,en.ric.Bart.in  Lj.eod.cit.Bald.in  T.in  tcftamentOjin  ij,  oppo.C.de 
ctffaretaci-  'mpub.&  al.fub.&  in  l.ciim  proponas,coLiij.vcrfi.  confirmatur.C.de  hzred.inftic.  RapL 
tam.  Co.confixxviij.teftatoi  infticuit,&  omnes  vbiquc,nullus  cnim  in  hoc  leclamat. 

^ltem  exprcOa  fubfticucio  vulgacis  tolliccam  quam  noftri  vocanc  fuitatcm ,  adeoqi  confi:-' 
Exprtfafuh  qucnicrimpcdittranfmifsionem.  l.fi  filiushxics,  &  ibiBait.&  alij.fF.dclib.&pofthu.idcm 
ftitutio  tellit  Bai.in  l.filius qui  patri,  tF.de  vul. &  pupL  fubft.  cum  multis  fimi.  Tacit*  vcr6  contcnta  fub 
fuitattm  &  c*P"^^*  pupillari  id  minimc  facit,  1.  filius,  &  1.  Iulianus.fF.de  acquii.hxicd.  &  volnit  etiam 
tr^nCmifiio-  ^^^.in  I.Gatlus,§.&  quid  fi  tantum, iF. dc  libc.&  pofthu. &  Bald-  in  d.l.cuin  pioponai,  coL 
nem  ij.vcrfi.  tcrtia  cft  tranlmifsio,  C.  dc  hxicd.inftit. 

Tdcit*  »7  f  P"^*'*^*  exprcITa  fubftitutio  pupiUaris  cxcludit  maticm  a  fuccefsionc  filij,  1.  Papinianus, 
fminime.  ^'^^^  "'^*'  in^pu^cris.fF.dc  moffi.tcfta.&  c.  fi  patci,  dc  tcfta.hb.  vj.  Tacita  autem  non  exclu- 
Expriffafub  <^it>l-prccibus,C.de  vul.&  pupi.fubfti.  fccundum  communemintelleftuin,  &1.  vlt.  C.de 
RituttttxilM  '"^^^-^  fubfti.glo.Bai.&  alij  in  l.Luaus.fF.dc  vuL&  pupi.fubft.idem  Bai.in  l.Ccnturib,col. 
dit  matrem.  i-verfi.iftaglo.prxfupponit,&  ibiquoq;  Bal.diftinguens,col.vlt.&  Alex.col.xiiij.vcrfi.inea 
Tacita  mi-  5'  '^'  licct,&  alij,  co.tit.ipfc  Bald.in  d.c.  fi  pacer.in  marctia  pupillaris  fubftitutioni$.&  lac. 
^j^;  i  S.Gcor.in  d.l.vlt.coLvij.verfi.fecundoprobo.C.de  cdid.diui  Adria.toL&  omnes  propc- 

modum  in  c.  R  aynutius ,  de  tefta. 
jj  ^Etid  prope  perpetuum  &  in  omnibus,  vt  expiefrum  plus  habcat  virium  quim  tacitum, 
£xvref]um       vidcte  cll  cx  l.fi  cx  pluribus.fF.de  fuis  &  lcgit.hxrcd.&  I.pcn. lF.de  iniuft.teft.quibus  pro- 
Ihabet     ^*'"''  exprclFam  voluntatcm  plus  habcte  piiuilegij  &  pontleiis,  quam  taciram,  quod  &  tx 
•  ,    .     -    illis  no.Soc.cnnfi.lj.vifa  fafti  natiationc,col.j.vcifi,non  obftat  iatio,lib.iiij.Etcxl.ij.§,vlt.ff! 

.     "     dcbon.pofrcf.fccand-tab.exquaetiam  dicic  Fra.Aret.m  Lfiquis  ita.§.ealegc,col,iiij.verfi. 

dicitctiam  notandum,fF.  de  vetb.  oblie.  vbi  ctiam  ad  hoc  citaid.  l.fi  ex  pluribus,  cum  aliis 
multis  firoilibus,a  mc  copiofifsim^  addu(flis  in  noftiis  ILconnubialibus,in  glo.  vij.in  veibo, 
exprtSinu.  49.incip.nunc  reftat,&  multis  fequcnt. 
StatntS  19  ^  Vt  non  mirum  fir,  quod  in  ftatutis,  prxfcrtim  exorbitantibus  &  corredoriisraciram  non 
txtjuodana-  comprchendatur  fub  appcllationecuiufpiam  cei  firaplicitei,  vrvidemu»in  ftatato  difpo- 
titintervirii  ncnte donationem  inrer  virum&  vxorcm  mortc  non  confirmari,contra  1. 1,  &  l.donatione. 
f^vxtr.ntn  Lj.  C.dcdonat.uitcr  vir.&  vxoi.quodideononhabcclociuDindonacionecadca,exfcn- 

tcnci» 


LEMORTSAISITLEVIF. 

tcntiaSodn.confi.cxxij.circa primum.col.v.verfi.nccobftat ftatufuin,lib.ii).pcrno.inI.iu-  cerfirmatur 
nIgcntiuJn.§.quinimo,lF.ilc  pacl.de  quibus  mox  diccmus,&  m  \X\  aliquaiii  tcm.ff.  dc  acqui.  mertt,nc  ha- 
poilcfs.clcquibuj  etiam  non  muUo  po<l  icx^ucmur.  Subdirq-,etiam  dc  hoc  c(Tc  cafum  in  L  btt  lecum  in 
lcruum  hlij,in  fi.£dc  lcgat.j.<ccunuum  intcllc(5lum  Bart.in  l.j.eo.tir.  don^tient  tm 

20  ^Ei  idcniquoqim  ftatuto.quoddcicrtlucrum  dotis  autccrti  parris  illm^  m.uico  (olufo  at^ 

mattimonio,vtuonhabcatlocumindotctacita(iucpr.iTumpta.  contra  qaam  fupra  djxi-  Oe  eo  qued 
muscxaiiotumopinioncconllantirstmc  tenuit&c  rcfpondjt  Bal.  conf.xxxnj.  cuius  exordiu  dtiiMm  tfl  t4 
cft,qaia  t/ladosnonfuttvcra,lib.iiij.  &:cx  rccentionbus  clanculum  iafconft.  ^o.pronobi-  rum  iHcrMri 
libus  dc  Aulufio.col.ij.vcrli.  quintoad  idcm,iib.j.vbi  camen  id  dictr  haud  dubic  pioccdcrc  detc  tacua. 
ricflet  (latutum,  vt  llatutaintelligantur  .id  htcram  pcr  lext.in  L  j.  JF.li  tab.tcrta.cxta.  vbi  ita 
icrtbitur ,  quiacx  conicctura&:  non  propric  rcriptus  vidctur ,  qui  tcxt.  crt  optimus  ad  pro- 
bandum,c.i qiu:  cx  coniccburis  fuinuntur.vt  tacita &  praifumpta,  propric  non  intclligi.  Er 
/ic  non  debcnt  adumi  ex  rtatutis  prxfertim  exorbitantibus  &:  corrcdoriu.  Et  ita  quoq-,  cla- 
culum  voluiflc  vidctur  Alex.conli.cxxij.vifoproccHu  cauliinter  Hippohtura,coi.ij.vcrfi, 
tc  clarc  no.6c  col.iij.verfi.ex  prxmifsisapparct,  iib.  vij. 

ai  ^Quid  quod  non  folum  ftatuta,  fcd  nec  alia:  difpotitioncs  ctiam  iuris  ciuilis,cxorbitantes  i  Deeeqnet{£ 
communibusfegulisipfiusiutiscommunis,loqucntesdcdonationcautaliotitulo,non  ha   ^luutfil  fi 
bcnt  locum  in  donationc  aut  alio  titulo jprxfumpto  &  tacito, v t  in  cafu  d.l./i  quis  ai gcntum,  auuarnentiif 

C.  <lc  dona.tcnuctunt  mukh  plurcs  quam  qui  lupra  contrarium  tenucrunt,  &  ex  iilis  non-  h^ihtreUcHm 
nulli  ftbi  contrarij,  vidclicct  Ray.Forl.Bald.Ang.Pau.  Cart.Aicx.S:  laf.in  l.iuriigcntium.^.  i„  Jofmien» 
(cd  citmnuila.fF.de  patl.  Bart.  port  Guil.Cu-incad.I.  §.quinimo,  coi.vit.  &  ibi  quoq;  Aicx.  t^dt^ 
col,pcn.vcrfiuxtaprxdida,lac.aS.Gcorg.inpriorelc.fub  nu.i^.&latc  lafon  col.viii.vcrJi. 
videndum  eft,idcm  Bar. Anc.&  Pau.Caft.in  l.li  tibi  dcccm,in  prin.  co.tit.Bald.in  l.ij.  ap- 
pcllata.fl.li  ccr.  pct.  &  in  i.vTt.in  v.  oppo.C.eo.tit.&aiij  propcinfiniti,  quos  tibi  congcfsiin 
commentariisl.li  vnquam,  tn  vcrbo  donationclargitus,  num.  portccinjr  cdiuonts  cltj.inci- 
picn.ficut  ctiam  vidcmus,C.dc  rcuoc.donai.fed  quibus  addc  Salycct.  in  l.quod  Ci  maritus, 

|.  j.pauln  .mtc  fin.fl.dc  conrtit.pecu.&  Claud.Sciflcl.in  d.L/i  aliquam  rcm,coLvlt.verIi.fcd 
tnmcn  fufttnendo.fF.  dc  acqu.  poflcf. 
*i  ^Scd&in  cafud.l.vit.C.dc facrof.cccl.de  quociiamdiximus  fupra  inprioriparte,conrra-  Deeeauedt& 
riumcius,quodibirctulimust     '  "tcntia,  tcnuerunt  Spcc.in  tit.  dc  loca.f  nunca-  ffie^i  ^if 

liqua,vcrn.iij.& Bal.in  add.  iliiu.  i.i  vi^.ii.;cq. &itcrum  inaddi.ciufdem  tit.dc  confefsjo. $.  j  r  / 
uunc  videndum.col.ij.vctfi.confcfsiofafta  in  iudicio,&  lafon  in  d.  i.vlt.in  iij.nota.C.dcni-  \^ y^i'" 
crof.cccicfxjui  &  aiios  in  id  citat,  qui  id  tamcii  mihi  diccrc  non  videntur:Et  fialtcraopinio  ^  J*^  «c^r», 
eflct  in  hoc  cafu  fauorabiliisiino  ob  cccicliam  tciicada,taroen  fcquerctut  jd  obtincre  in  aliis  • 

*  Dete  dJi 

2}  f  Quodautcmdiximusrupri  port  principium  haiusdccla.  fcilicet  nu.ij.L  vlt.  C.deedi<ft.  .1 

D.  Adr.tol.habctciocum  in  fubllitutotaciio,non  vndcquaq;  ccrtum  eft,quandoqiiidc  hu-       J  n  ^n- 
iuscontraiiuin  cx  profcllb  tcnuit  lalbn  ibi,col.iiij.vcrfi.cx  tcrna  paxtejhcit  Baid.inquit,tc-  'Jt  ' 
nuciit  conuanuro,ncc  inucnerit  contradiccntcro,  verum  Bal.  ipfc  non  obfcui^  hanc  panc     1  ^  " 
fecutuj  cft,  in  c.j.  coL  liij.  vctfi.  5c  idcoftatuta,  dc  conftit.dum  dicit  quod  ftatnta  loqucntia  1*^ 
dccxccutionibus  tcftamcntorum  pra-tcrordincni  luris  coniniunis,non  habcntlocum  in  fi-  ^ 

&3l  fmc  prxfumpta  fubftitutionc  taciia,vulgaii,vcl  pupillari:  quia  illa  non  cft  propri^  lcfta- 
raentum ,  fcd  fupplccio  tcftamcnti. 

*4  ^  Et  cgo  cctte  haud  i;rauatti  111  h.^nc  poftciiorc  (ententiaro  inciinarem,  nifi  vnum  ciret  quod  lexidvtre 
mc  amb<guumicddit,ncmpc  qu6d  ciimex  lceis  potcrtatepcndcr,nn  quid  fitdicaturnc  ra-  f^cit  quedin 
Je.tunc  licet  lex  vtatur  vnbis  impropttts.vidclicet  habctur  pro  r  .;itur  ad  talcm,fa-  treducit^m 

lis clIi:intcUigitor,&  fimihbus,nihilominus  tamcn  id  vcri  acprrj  i.L  diLitur  farflum,  no fi-  ftvtMtttr  vet 
dc  &  impropnc.vtno.Barf.&alijinLfiisqui  procmptorc  in  lij.quacftto.prin.quicft  de  fi-  lis  imvrp^ 
dioncindudm3infi.&  ibilatc  lafonnu.ccxxij.lFdc  vfucap.&diximus  fuprain  vj.declar.  frik' 
huius  fecundx parris.nu.  vij.incip.  curo  autcm  ahquid.At Icx  cft  qux  fubftitutionem  tacua 
facit,  crgo  non  cam  qtiidcm  fidam  &  irapropriam,  lcd  propriam  &  veram. 
\  Sed  cuamnum  inanct  vnus  aut  aJtcr  fcrupulus,  qut  mc  vduti  tranfucrfum  acunr,  «c  pro-  j1 

pcmodum  in  diucrfum  rrahunt,ptimu$  quc  nos  fupr.i  attigimus,vidciicct  quod  fubftitutio  de  

cxpicflacftmulto  norcntior  quam  tacita,  &idco  nonitcctargumentariab  illa cxprcfl*aad  minmAftirl. 
hanc  tacium,idcrt,dc  maiori  adnunusaffirmatiuc,  vtomncs&  Dialedici  &  lurifconfulti  msfiui  nen  - 
vbiqv  voiunt,  &  perfe  fatis  patct:  Id  cnim  pcriquc  cirtt ,  acfi  diccrcs.rcx  cxpugnare  vrbe  valet. 
potcrt,crgo&  milcs:  id  cnim  non  adimttitui,licct  c  diucrfo  valcrcc,vt  pcrgloir.&  omncs  in 
cap.cum  in  cundi$,cxtra.dc  clcri.  AIber.in  l.jC.de  ncgo.gcft.cum  fimil. 

2^  ^  Altcr.quod  ll  hic  dicanius  fubrtiiiitiJ  tacirum  iuuat  1  hac  confuccudinc,conrinu6  fcquctur  Dutfbtciali^ 
duas  luc  fpccuhtatcs,aut  prxfumpcioncs.concurrcre.prior  quod  fubrticurus  quifecundus  tntts  rtncem 
cft  hxics  vt  diximus  fupri  in  Lx.declaratio.huius  partis  nu.ij..idmitritur  ad  id  quod  de  primo  currunt. 
tamum  iiitclligi  dcbct/ccundum  ca  qux  diximus  fuptain  ij.dctlar.huiu$  ij.partis  pct  lotu, 

&  itciuin 


r^umentn 

maieri  ad 


tjo  AND.   TIRAQ^.  TRACTATVS 

JiTievn«ftA  &  iterum  in  iiii.cicclara.nu.4.&  multis  fcq.Sccunda,  quod  fubftirmus  tacitus  Cuc  pr^futn-' 
fHtnftio  i^r  pcus  mtcUigicur  fub  cxprciro^id  cll,dcbdtor  fub  l:urciorc.  Duarum  autcm  fpcoaluatum  c6- 
vna  Jptctd-  curfus  non  admimtur,vt  no.m  l.j.C.de  do.promid*  vti ncc  vnius  prxlumptioncm  &  vnms 
btM.  rpccialitatcmfimuliVt&noslatcdiximusmnollro  tradlatu  ConAuuti,mu).partciiraita.v. 

nuni.4.&^  Idco  tu  amplius  cogita. 
xy  ^  Scd  mtcrim  tanicn  contldcra,aii  id  poGitca  didindUone  componi ,  qua  fcicntccfccit  Bal. 
DiJlinCli».     in  l.Titius.ft'.dc  hxrc.indtt.  fcdiccc  fubflitutionem  tacitam  duphcitcr  ficri:qtianda  enim  fi« 
cii  fublbtutioncm  tacita    veram  cx  mcic  tcdacons,  fimulq,  ex  aptitudinc  vcrborum  pro- 
iaronl,  &  hancquidein  idcopcraciquodcxprcllainfublhtuuoncm,vi  ibi,&  no.in  d.l.  prc^ 
cibu$,in  gl.parua,C  .dc  impub.&  ali.  fub.  Quandam  aute  mtcrprctatiuam,id  cil,  Hdi  (ub- 
Aitutionem,qux  &  t.ncita  appcllatur,qux  proccdit  Iblum  dc  nicntc  iuris  &  pcr  interprct*- 
tioncra  cxtelluain.&  hxc  tatita  fublhtutio  non  lcinpct  opcratur  idcm  quod  cxprclla,  l.vlc 
C.dciniht.&fubiht.&d  l.pcccibus.  Etbancdicitfmire  mcntcm  Dy.ind.1.  Ticius. 
rNDECIMyl  DECLARATlO- 
.     ,  f  Vndccim6  declara,  vt  Ci  ctiam  hoc  noftrum  ftatutum  haberct  locum  in  fubftirato  dirc- 

f'*  "nien in fidcicommiflario etiam vruuerfah,illi$ ipfis rationibus quas in prgccdcnti 

/NrfM  •  4-  i^eclarationeadduximu$,contrafubftimtumdircA6,quxmult6raagislocumhabentcon- 
Ja'  "'"""ir  fidcicommillhrium,  prxfcrtim  quod  ipfe  fidcicommiflarius  antc  rcflitutionem  fibi  fa- 
pAttcommtjj  hxrcdc  non  pottft  jiropria  authoritatc  poflclsioncm  bonorum  accipcrc ,  ncc  fibi 

ximMerlj  ».  ^^^^^^  diccte.l.j.in  prin.ft.quo.lcga.&  l.rcftituta,in  prin.  &  l.fa<ffci.ff.ad  S  C.Trcbenia,&: 
Fidtucmmif  ^ .reftituta,  Inft.de  fiddcom.hxrcd. 

fgniuAn-  i  ^  jj^^  ctiam  li  rclhtutio  ellct  failaipfo  iure,vt  fit  in  quibufdaro  cafibus:  neq-,  cnim  proptc- 
tt  rtJtHHtto-  j.^^  rransfcrtur  pofll-fsio,  glo.  in  l.j.§.  fcd  &  quotics,in  vetbo,  adlioncs.fF.ad  Treb.& 

"/""'t  l.fancimus,$.cum  autcm.in  gl.vlt.&  ibi  Bart.&  Bald.ad  fi.C.eo.tit.  &  in  I.  vlt.in  vcrbo,iii 

pon.peJ/.Drt-  j.c,n,C.dc  facrof.cccl.&  in  c.ij.in  gl.vlt.ad  fi.dc  confuetud.Alcx.confi.lxxxij.perfpeais  his, 
^rUaHthart'  col.ij.vcrfi.hoc  prxfuppofitn,Iib.ij.&  Phil.Dec.confi.cccclxvij.bene&  confultc,col,ij.verf. 
t4tt  4cctpt'  ^y^^j  aducrfarij 

'  *^'* -  n-^  f^^R»  ct'^  1«  fideicommiflarius  protcftetur  fe  non  id  facerc  animo  inuadendi,  Oldra.c6r. 
^**^  fT  f  ^^''-^'f"  '"S  municipalc,in  vj.quxft.Bal.  confi.ccxxxiiij.vcritas  cft  illa.lib.ijj.Maria.conlil. 
tntte  xxxiij.profcquendo  ordincm  m  vlt.dubio.Iaf.conf.cxlvj.prxfuppofiio  fine  vcri  prxiudicio, 

ilatpfitmri.  in  prin.Iib.iiij.Ludo.Gozad.conf  xliij.in  caufa  Mutincfi.col.ij.  vcrfi.o£lau6adduco,cxqui- 
EttMmqjJtJi'  hus&ruilludintclligcs  quod  fideicommiflarius  id  facicns  antcaditamhxrcditatcm,tc- 
dttctmmtJjA-  neturintcrdidoquorum  bonorum.poftadjtam  vcr6,inciditinpcrnam.  I.non  cft  dubiuin, 
ruu  proitjit'  c.dc  lcg.vi  etiam  voluii  Paulus  Parif  confi.Iiiij.in  ifto  iudicio,coI.j.lib.  iij. 
tHrJiid  4  ^Quinctiamli  tcftator  dcdcritfacultatcm  fidcicommiflano  accipicndi  poflcfsionem  pro- 
mnfMCtrtM  ■  priaautoritatc,quod  haud  dubic  faccre  potcft,  tamen  ad  id  dcbet  inrerucnirc  auroritas  pre 
vimt  inmd-  toris.Bal.con.ccxxxiiij.vcritas  cft  ifta,verf  led  vnumcftaduertcndum,lib.iij.&Iaf  d.con/l. 
^*"^^  cxl vj.  hb.  iiij.  Et  fi  nihilominus  fuerit  hic  fidcicommiflarius  adeo  temcrarius  &  prxccps,vt 
Fidticemrmf  (prcta  hxrcdis  refticuuone,  poflcfsionc  propria  autoritatc  accipiar,ca  poflcfsio  erit  vitiofa, 
farimcHif*'  ncc  impediet  hxrcdcm  initti  in  polTcfsioncm.ex  bencficio.l.  vlt.  C.  dcedi.diui  Adria.tol.vt 
fftfft'  voluit  Bar.in  l.fiham  fratnbus.tF.ad  SC.Trcb.Paul.Caft.in  d.l.vIt.col.v.  vcrfi.in  glo.fcq.an 
fidt  capitMdi  fidciconimiflarius,C.dccdid.  diui  Adria.tollcn.  Dequotamcnvideibiglo.inverbo,lcgi- 
ffrtpriaaH'  rimo,veifi.itcm  an  fideicommiirarius,  Cyn.coL  vlt.verfi.nunquid  fideicoromiflarius,  Bart. 
thtritate ,  td  col.vlt.vcrfi.  quxro  vtrum  fideicommiirarius,  lo.  Fab.poft  mcdium, Alb.  col.  viij.vcrfi.  (td 
fMCtri  dtbit  nunquidfidcicoramiflarius,Ang.paul6antcfincm,SaIi.col.vj.vcrfi.rcucnoradgI.Cor.coI. 
Mtktrtpra-  pcn.verfi.in  ea,ibi.l.  filiam,  Alcx.col.xj.vcrfi.in  co,ibi>ircm,  laf.  col.antep.  verlKin  fccund* 
tori.  quxfttonc.Iac.a  S.Georgio,col.antip,vcrfinea  gl.ibi,filiam  fratrihus,Phil.Dec.col.qnoq; 

£t  fi  alittr  antcp.verfi.in  ea  gl.I.filiam.Fran.Cur.  iunior,col.antcp.vcrfi.circa  prxdi Aam  &  Pct.  Fcrr. 
fdiciat  noim'  in  rir.for.libcl.quopcrit.hxredi.ex  rcfta.in  vetbo,iniuft^  occupauir,in  fi.&  Phil.Dec.conn 
pediiHrharii  ccccxxiiij.  proponitur  quod  niagnifica,ferc  pcr  rotum. 

ptftii  in     ^  ^Nec  ipfc(nondum  rcftitutione  illa  fada)  potcft  pctcrc  fe  mitti  in  poflcfsionem,cx  d.I.vlr. 
pvftjf'         vtibi  voluicglo.in  verbo,ex  parte,Cy.col.pcn.  vcrfi.quidin  fideicommiflario.Bart.col.iij. 
Jpji  siutim    vcrfi.itcmquxritgl.Bal.coI.vij.verfi.  itcm  in  hxrcdc  hxredis,&  col.fcq.vcrfi.fecundoqux- 
nendHmrtfH  ritan  fubftituto,  iterumq-,  col.fcq.  verfi.  rertiofe  prxfcrendo.Alb.col.vj.vcrfi.  itcmquxric 
tHttonef-ill'*  pl..m  huius  bcueficium,lo.Fab.col.j.ver  fideicommifl'arius,Ane.  col.j.  vcrfi.in  ea  gl.  ibi  rc- 
fionpetejlpt-  fpondco,SaIi.col.jj,vcrfi.quxro  Iccund6,quid  dc  fideicommiflario,  Pa.  Caft.col.iij.vetli.in 
ttrtfimitti  gIofa,ibi  refp6dcn,Raph.Ful.col.iij.ver.in  cad.ibi  huius  Icgis.AIex.coI.ij.verf in  ca,ibi quid 
in foftfiioni.  diccs,Cor.col.iii.vcr.incain  huius  lcgis,Iac.  aS.Gcor.coI.iii.ver.ineadcm.ihinonhabcrc, 
lafon  col.tij.  verfi.cx  fccunda  parrc  gl.  Phd.  Dec.col.  vij.verfi.  tn  ca  gLibi,  quid  dice$,Fran. 
rurt.iunior,col.vii.nu.45.&  fcq.&  ipfc  Bar.in  I.  vlt.col.ij.verfi.  vlrcriu$  oppono,dicirur,  & 
ibi  BiUd.col.ij.verfi.vcnioad  vcrfi.itavt,  &  Raph.FuIg.  col.ij.vcrfi,  nota  &  fcrtio.pereuni 
tcxt.quo  nuUom  radiorc  dicit,C.dc  codid-&  idcm  Bar.  confi.  xcj.in  norainc  domini  amc, 

in  quxft. 


L-  E   M  O  R  T    S  A  I  S  I  T    L  E    V  I  F. 
in  quxftione  vertente  in  curiA.pod  prin.  Bal.in  additio.Spccu.in  tit.dc  tcfta.$.(cquirur,coI. 
vU.vcrri.rcd  an  cx  fidciconimilVaria,  Ang.  cond.cxxxv.  Paucius  Mafjiuoli,  in  j.dubio. PauL 
Caft.in  Ucrtituta,in  ptin.vcr(j.&  coll^c  cx  hac  lcgc,fF..id  S  C.  Trcb.Sc  AIcx  in  l.ccnturio, 
col  jx.vcr/i.  contrariuni  tamcn  puto,  ftTdc  vulg.&  pup.  fubfti.&  confi.iiii.  vidctur  infpe<ai$ 
his,col.vijj.vcrh.rctcnta  crgo  c6mum,lib.ij.Fra. Arct.confi.xxxvij.  fcqucndo  ordincm,in  vj. 
codcmqivlc  dubiOjAng.Are.in/.quadrupli.col.xij.verfi.  veniamus  ad  (ccundum,  Ind.dc 
aftio.laf.inl.prccibusjcol.xiij.vcrf.aliacll  vtihras,qui.idirc<ao,C.deimpub,&.iliis  fubfti- 
lutio.Macia.Soc.iunior  confi.xcij.quoniam  coram  dodifsimo,  col.ij.nii.  8.  lib  j. 
<  ^  Adhjtcquoddiciiut  neporcm  lucccdcrc  in  locum  filij  fuipatris,  in  fucccfsione  auivel  J^^tpesfueci- 
patrui.l.  vtimclbto,  C  dciuts  &lcgiti.&  l.pollhumorum,in  princ.  If.dc  iniuftoteft.iin.&  JHt  ,n  Ucnnt 
auth.cciramc,&auth.pofttiatrcs.C.dclcgit.hxrcd.i.umfimilibusintclligirur,qu.indofiic-  fMtp^tru. 
ccdit  iure  &  titulo  haicduario,nonctiara  quando  iurc  fidcicommifsi,Bald.Rapha.Cot.&  Sitamen  ve. 
Flor.in l.cum  ita.§.in  fidcicommiilb.lf.  dc  lcgatis  ij. Rapha.Cor.confi.cv j.mulicr  c^nftituit  h^fg 
inantum.Bcncdi(a.Capia.confil.v.puni£lus,quzdam  domina,anfc  fin.Ang.Aret.in  ^.criin  „,„ 

.    fihus.col.j.lnrt.dc  hircd.qua:  ab  intella.dcfcrunr.cum  aliis  multis  ^  mc  congcft.in  tradatu  f,  iuttfitUi- 
de  iurc  Primigcnioium.in  xl.quxftione  nu.  184.  incip.tngefimoquano  dim  plurcs,&  fcqu.  {ommifii.  ' 
«lcquo  tamcn  vidcbis,  quatuornum.  illum  fcq. 
7  CQuid  quod  fideicommifrario  non  prndcft  inucntarium  ab  hxrcdc  confe<Jtum ,  criam  rc-  /„ut»t^m 
ltitutioncillifa<aa,  vtpcrSpecular.  poftaliosantiquiorcsin  tit.de  inftrumentor.editio.^.  abh^tedtf  - 
«li<ao  dc  impugnationcqui  tll  vlc.vcrfi.  quid  fi  hxrcs  rogatu$,&  lac.  Bcl.  in  §  hinc  nobis,in  niaHprofn 
iij.quaft.inauth.de  ha  tcd.&:  Fal.vbi &  ua  dicit  tcnuillc  Lam.Ramp.&  lo.  Fab.in  l.j.ftarim  fiittco  f 
poft  pcin.C.de iurc  dchb.&  in  S.fi extraneis.col.j.  vcrfi.fed  quxrKur  nunquid.fnft.  dc  hx-  r„^^ 
jcdi.qux  ab  intcft.dcfcrunt.vbi  &  ipfc  col.ij.  vcrfi.  in  fccundo  vidcturjti^adir^quod  ncc  ipfc 
poteft  faccrc  inucuuiiu,  vt  fe  cximat  dcbitis  hxrcditariis,  qux  fupra  vircs  hxrcdiratis  funt, 
vt  hxres  facece  potcft.  id  enim  tantuin  conccdi  bxrcdi,  nec  alibi  caatum  t«periri,id  cllc  fi- 
«dcicomminario  conccflum. 
j <^Dc  quibus  tamcn nc  errcs.vidc omnino  Specul.dido tit.dc  inftru.edi.loco  fupra  cirato,&  r).  j 
itcrum  veifi.quid fi  hxrcs,&  ibi  loan.  Andr.in  addir.  Cyn.&  BaLin  l.ij.C.ad  Trcbell.laco. 
JBcllo.m  J.fi  vcro  cxprcftum.in  auth.dc  hxrcd.&  falcid.Bart.in  i.j.f  j  ff.de  iutc  dcliber.&  in 
1. in  latione  la  j.§.quod  vulgo  coL  vlti.  verfi. quxro  hxrcs  fccit,  &  ibi  Imo.  coj.  vlt.  ad  fin.& 
Alcx.coLix.verfi.Icptimoquxrit,&  coLfeq.  vcrfi  odauo  quxrit.ff.ad  lcg.Falcid.Bal.in  l.fi- 
lium  qucm,coLpcnuLvcrh.adbuc  qoxritur,  C.faini.ercif.&  in  d.i.vlr.§.ciim  igttur.coLiiij. 
vecfi.Mcm  quxritur  an  fidcicommiflarius,  C .  dc  iurc  dclib.&  in  aurh.  fcd  cum  tcftator  col. 
iij.verfi.quxro  vtium  inucntarium,C.  ad  lcg.falci.  &  in  l.j  C.com.dc  lcg.&  in  I.j.poft  prin. 
C.de  bonis  autor.iud.pofl^Io.  Fab.in $.in  extrancis,Infti.  dc  hxrc.quali.&  dilfc.  Ang.Imo. 
R aph.Pau.Caft.&  Ro.in Lj.§.fi  is qui quadringcta,fF.ad  S  C.Treb.cundc  Ang.in  l.j.§.hxc  ^  1 
ftipulatio,  col.ij.vcrfi.&fidi<iiushxrcs,&ibi  Imo.col.iij.vcifi.item  addc,  inquantum  Ang.  ""^'^'^'^ 
iiui  quod  fihxrcs,£  fi  cui  plufqua  pcr  lcg.faici.Ro.in  rcpct.§.fimilitcr,char.penvcrfi.fcd  y"'""'^' 
^ubiratur  nunquid,C.ad  lcg.falci.Pet.FciTa.  tit.for.libcl. quo pctit.hxre.  cx  tcfta.in  vcrbo,  f"^*'"'*'^* 
l)urcinftituu,Alex.inl.Ccnturio,coLvij.vcrfi.&cxhoc  infcrr.ff.de  vulg.&  pupi.An  aurcm 
Bxres  pctcntc  fidcicommiflario reneatur  pro  illius  vtilitate  facerc inuenranum,vt  id  obitcr 
<!ixerim,vidcbis  apud  Soc.  cpnfi.lj.vi(b  tcftamcnto (pedlabilis  vfri,lib. iij.  tMrtum. 
«)  ^Scd&illudquoquchucfacir.quodquxfpcciahquddamiureac  fauore&priuilcgioco-  j.-, . 
perunthxrcdibu$,vtid  bcncficiumcontinuationispoffcfsionis,nontranfcuntinfidcicom-  y^^""'""! 
niiflariojvcl  vniBer(alcs,fcd  renunctapud  ipfos  dirc<flos  hxrcdes,vt  viderelicerin  iurepa  ^f^'}"'"  ^*' 
ironatus,quod  coropetic  dominis  in  hbcros,atq,  ctiam  in  iure  parronatus  ecclcfix.  Na  pri-  "* 
mum  probatur,ex  I.  fi  pattonus Ja  j.in  prin.&  ibi  gl.  ff.dc  bon.Iibertor.  &  gl.in  l.fcicndum.  ""''^ 
ff.dc  ver.figni  vri  cx  illis  rcfcrt  &  (cquitur  lafon  in  Lprccib.col.xij.vcrfi.fccunda  vtilitas.C.  ^***'' 
de  impub.&  aliis  fubftitutio.Secundum  volujj  Bait.in  l.qiiia  pcrinde,  ff.  ad  S  C.  Trcb.pct  ^**'- 
ilUim  tcx.qui  probat  iuia  fcpulchrorum  non  tranfirein  fidcicommiffariu,quod  &  huc  non  ^'^f^^^f 
jnodioim  pcitiner.&  fcquitur  Bal.in  l.vlt.col.pcn.vcrfi.  fiautcm  hxrediratem,C.dc  cdid.  ^'"^''*^  T'*' 
diui  Adria.toIIcnd.  &  in  l.cum  viruni,coI,vlt.  verfi.  notaqu^d  non  cadit.C.  de  fidcicomif  ^*^»"*"**»*"» 
&  Imo.qui  dicit  fingula.&  no.  dignifsimu,in  l.fi  patroni,in  prin.  &  ibi  Alcx.col.j.ff.ad  S  C.  ^'^f^it. 
Trch.&  idcm  Alex.in  Lccnturio,col.ix.verfi.pcimo,quia  in  fubftirutuin,ff,dc  vulga.&  pu- 
pil.fubft.&  lafon  in  d.l.precibus,vbi  fupra. 

10  ^Dcindc  fideiccmmiftaiiusctiain  vniucrfah$,non  eftproprii  hxres,  vtprobantlLdccare  FiJeiccmmif 
loquctc$,vidchcct  l.fi  filiusfami)ias,f  j.ff.  quod  cueo,  cu  dicirur,cffe<aii  cnim  quodaraodo/Vriw  nen  e{t 
hxrcs  tft,&  l.poftuIante,/.fed  &  in  huiufmodi.ff.ad S  C.  Trcbel.cum  dicirur.nam  &quo-  proprie  hd- 
dair.modo  in  partcm  hxrcditatis  fcnatus  tccipi  volint  fidcicommiirarium ,  &  habcn  hxrc-  rts, 
disloco,proquapairercftitutacflcreihxrcditas.&  itcnim,l.fi  hxres.ibco,in  fine.prin.  co 
tii.ibi,hxrcdis  vice  fungi  cum,cui  fidcicommiffum  rclidum  tft.Nam  hx  di<flionesquoda- 
modo,&  lubcriloco,&  vicc/untimptoprictatis  &  fiilionis  fignificatiux,  1.  fi  mein  vacua, 

&ibi 
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&  ibi  gl.in  vcrbo,ncc  amictat.fF.  dc  icq.porn&  l.in  fuis,  ff.dc  lib.  Sc  pofth.&:  fScd  fui  quidc 
h«rcdes,&  ibi  gl.in  vcrbo,  cxiftimantur,  Inftit.de  hxrc.quali.  &  diflc.Barr.  in  l.ll  is  qui  cm- 
ptorc,col.iiij.vcrf.ad  hoc  rcfpondco,  &  ibi  reccniiores^ff.de  vnic.&  in  l.ii.fr..iJ  S  C.  Macc- 
doni.-u&  in l.li  maritus.§.  legis  luliar.qui  cft  primus,  poft  prin.ff.dc  adulrcr.  B.ild.  Ang.Imo  " 
&  rcccntiores  in  l.patris  &  hlii,ff.dc  vulg.  &  pupil.cum  fimil.  *1 
n  ^Etitafcilicctquodfidcicommiirariusnondiciturproprie  hircs,  tcnuitcrprcfsi  Bal.inl.' 
riitucmmtf  j.col.iij.in  viij.  oppo.C.qui  admit.  dum  dicit  quod  fidcicommiirarius  vnmerfalis  cft  nmihV 
fartm  non     hircdi,pcr  d.l.  h  filiusfamilias,  §.j.  fed  id  quidcm  fccundum  quid,  &  non  fimplicircr  vt  ibi' 
frofril!  di-    bcnc  declarat,&  planius  confil.  Ixx.conccfsio  fuit  fa<aa,  col.ii.vcrfi.proptcrca  iftud  noroen 
fiiitr  htrcs.    hxrcdis,hb.ij.  vbi  cx  hoc  confuluit  in  pulchro  cafu.  &  Ang.d.confi.cxxxv.  &  Anro  confilio 
Ixxvj.vifo  punfto  &  quxftionc,  in  fi.  Imo.  in  I.qui  libcris,  §.  hxc  vcrba,  ff.  de  vulg  & pupil  • 

Raph.Fulc.in  l.qui  cum  tutoribus,col.j.  ft:  dc  tranfaftio.Paul.Caft.confil.xij.pra:rcns  con-' 
fuJtatio,coI.ij.vcrfi.pr«tcrcaitem,ltb.ii.AIexan.quialios  mulrojciiat,in  1.  j.  f  dcrllo  &ibl 
quoqiSoc.poftprin.ff.ad  SC.Trcbcl  ipfcircm  Alcx.in  l.in  r.itionc.§.id  vulj^o  col  ne  vcrfi 
&appel.ha:rcdis,cod.tit.idcra  Alex.&  lac.a  S.Gcor.inrub.C.deimpnb.&aliisfubftiturio* 
Barb.m  rcpc.l.cum  .icuufsimi,  col.lv|.  verfi.  fed  an  appell.itionc  hrredis,C.de  fideicomin 
Soci.m  rub.ffde  vulga.&pupil  fubftitu.  col.ij.  verfi.  primaconclufio  fir,&confil  rvij  pofl 
confilium  fupra  fcriptum,col.ij.  vcrfi. rcftat  nunc  refpondcrc,  lib.iij.Iafon  in  niK  ff.de  lcea 
;.col.vlr.verfi.cxtra  glo.poflet.&  ibi  Aymo  Cra.icrra,num.n.  Phil.  Dcc.confi.  Iv.cuius  fu- 
perknpuoinQpit,lc:^itimatioinfanris,  col.vlt.&  ChaOc.  confi.  Ixvij.nobilis  &  porcns  col' 
xvii).nu.6o.&6}.&feq.  '  ^  fens,coi. 

,^  Cldcoqj  in  mareria  pctnali  fidcicomniifsarius  non  vcnit  appcllationc  hxrcdis  vr  firi?  pro- 
frcptereano  bat.cx.in  l.fi.mteqQ.ira,cum  l.fcq.ffde  SC.SilIa.&  voluit  Fi.in.Arc.inl.j.  col.ij.in  fi  j  nota- 
vemt  wwt.i-  .'^'^j-^  f°'«'^»"Soc.coI.iii.vcrli.confirmohocrationC, ff.de  vul.&pup.&ipfeSoci  in  d  I 
teri4p<rnMU.  !_^-°^  »i.c6clulio.&  rurfum.in  §.fi  is  qui  quadraginta,  col.ij.vcrfquia  licct,ff ad  S  C 
NecinconS  ^reb.& confi.cxvj  in  caul.i  filiorum  col  iij.vcrfi.confirmarurifta  refponfio,lib.iii  NeccriS 
tieni  dMdi  conditione  dandi  hxredi.l  qui  hxrcdi.§.cura  hircditas.  ff.  dc  condi.&dcmonft  Ane  & 
h^redi.  J.  aul.Caft  in  l.prxcibusA'  ibi  lafon  col.xiij.  vcrfi.  feprimavtilitas  cft.C.de  impub  &  alii* 
NecinMtia  '"bftuutio.Nccinaliamatcriaftriftiintcrprctada,idcm  Soc.ind.l.j.vbi  fupra.ff.dc  vule 
materUfhi-  Pup»  »"bfti.  lafon  m  l.Ccnturio,col.  xj.  vltrafcribenres.ff co.  iir.  nifi  inquit.aliis  adhisred- 
Qa.  *^"«U''"»"al««l"s-&AymoCraucttainrep.  rnb.ff.de  leg.j.num.jg.  • 

V^'^'^^^  ^*'"^**  iimpliarcr  loqucnte  dc  hircdc,  vt  voluit  Pfail.Dcc.  d.  confi.I v.&  Charcn' 
Nec  in /la.  ^  conii.l.wi,.&  ali,  plurimi,vt  vidcrc  licct  ex  Bart.&  aliis  in  d.l.dc  illo,ffad  S  C  TrcbJicii 
tMt,f.mpli-  "°"""»' dmerf*  (int  fcntcnti* ,  funtq;  in  iUam  rcm  quxdam  d.ftmaioncs  ,  vt  ctianl 

d, h*rede.  .4  "on  venit  fidcicommiffarius  appellarione  inftituri  h?rcdis,acncc  fubftiruri  qui- 

Fideicemmif  dcni  propn^.cum  ncc  fidcicumiirum  propric  dicir ur  fubftiturio,fi  credimus  Nic.Mar  B.i 
fumprofr^i  T-r^-^^  Co«ic.&  PhiLDcc  in  rub.<fe  impu.&  al.is  fubfti. ex quibus  ipfe  Pa».Caft.ici 
mndicLr  <l'C'tcfle notandum  ad  /hruta  fimplicitcr  loqucntiadc fubftuutionc,  vr  incis  fideicom^ 
fuhaitHtic.  '3'""°"  comprchendatur.  licct  Alcx.in  d  lub  &in  rub.  ff.  dc vulg.&  p„p.  f„K.renc.it 
i  i  contr.ir,um  qu.bufdam  rac.on.bus,quibus  rcfpondct  Ph.l.  Dcc.in  priorc  illa  mb.quanquS " 

rurfus  Fran.Cur.mn.oribi  adhxrcns  opmioni  Alex.  conarur  Decij  rcfponfionibus  &  rario^ 
nur^  hb5j°c"xil['^'^      ^^**         ?otcris.Supcr  quo  ctiam  vidc  Nicol.  Bell.Supputario- 

K.C  in nJl  VY '^»"'}.**"^';.*^"^'""/'^  r '^?^^'^  corrcaoriis  &cxorbiranribus,  cuiuf- 
Nec  tnjfatn  modi  id  noftrum  eft ,  vr  diximus  fupra ,  in  pra-farionc ,  nunqnam  vcnit  fidrirnm,«  n-  • 

tu  f^eao.  appcllarionchxrcais,vtfcribuntAL.Soc.£:alijfeccn;,orcrd§^c  la 

rm  &  4xor.  n.or,confi.xxix.in  rcgno  Sicil,x,col.pcn.vcrfi.vcnio ad  fccundum  »^'»-«"Ur-  ^^r 

tenent  habcrc  locum m fidc.comm,irari.s.vidcl.cer  Alcx.confi.lxxxij  perfpeAis his  q.^ Cra  fcri 
hanc»nfue-  pco  thcmatc  pcr  totum,prxfcrt,m  col.ij.vcr/I.fccundo  rcfpond;o,&  mulris  feq.lib  ij  quS 
tudtnem  non  rcpcutiutjcftconfi.  xl.hb...i.  &  itcrum  confi.lj.hb.vj.  Franc.Curr  fcniorin  addirion  J 
kayerel.c.m  Afcx.in  d.l.j.§Jc  illo.ff.ad  S  C  Trcb.Iafon  Lir^.qu.  /amcn  con.rn^^n^mrnit^^^^^^  tTl 
tnpd^com.   redcmptorcs,&  cap.pra:(i,ppofiro  finc  vcri  prxiud.cio.  col.i.&  ij.  Hb.  i.ij.  vb.  ,ta  dicit  fuifTc 

m^lfanu.  •'''J;carum.nScnaruMcd,oancnfi.Ph,l,pDcc.inl.vlt.col.vij.vcrfi.fediftaconcl„fio.C 

ed,(fhd,ui  Adr.tollend  vbi  dic.t  fcmpcr  alias  proccdcre  in  ftatnris,&  confil.  Ixxx.ii,  ««1 
Icnufsim.  doaorcs,  col.ij.  vcrl..  fccund6  quia  non  obftat ,  &  vcrfi.  &  vlrcritis  circa  hoc 

n^A^''^"  r '^-  «^^^^^'^'^^^'C.oV';''"^-'"  ^«""arium  tamcn  iudico,  vcrfi.  non  obftak 
quod  aducrfar,,.Iaco.a  S.Gcorg.o  ,n  I.  (i  foron,  vcrfixx  hoc  infcro,  C.  dc  ,urc  dclib  CatcF 
Cot.m  mcmor  ,na.decrcto  Mcdiol.mcnfi,  coLij.vcrfi.  cx  quibus  omnibus.riaud.  Aqucn* 
.nLcumhxrcdcs,  m  pnn.antcmcdium,vcrfi.prxdiaumtamenftarurum,ff.dcacq.poircf** 
Stcph.Bcrtr.coDf.xcv,.cx  thcmafcraihicxlubii*confiUtationis,colum.ij.  vcr/ic  qu^  vcr^ 


quc 
adui 
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a(ii<l,lib.iiij.Anton.Corre.in  rriida.de  porefla.&excellentia  reg  in  xsv.qttcfl.  eol.ij.intclH- 
genttaraen.niiiftacutunri  aliterclirponerct,vt  Patadij,  D.Boilr.  latc.dedrclvj.  an  fideicom- 
niiirAri;,  vbidicitiiatcr  fuiirciuiiicatu  in  curia  parlamcnti  nurHclagenfir.  Anto.Rube.conrt. 
cxxj.Jominus  loannc$,col.i).verlic.lcd incafudequoagttur.Barptol.ChafTe.in  commcnrar. 
conructud.Burgund.tit.  0*s fmettijfns^  $.j  col.iij.verficu.item  etiam  fidejcommifarij.&  confi. 
xiz  luxta  ptxdida  m  xi|  dubio.per  totum  iliud  dubium.  Ludo.  GAzad.  conn.xciij.m  caufa 
Xlutinend  col.ij.verlic  t^uariocum  inciuit»te.8c  nouifsimi  Carol  Molincus  in  additio.Alex. 
Alexan.didoconli,lxxxi|.lib.ij.&  Ntco.Bello.Supputationum  lib.iiij  cap.xix.multis  rafioni- 
butinnixus,fc\l  captjriifttimquodid  ftatutumnonfolum  cfl  cxorbitans  i  iurecommuni. 
fcd3ciUiuscorttftorium.&antehoiomnes.rt  non  ofciianter  lepatur,  Rapha.Fulgof.confi. 
ccxxx.in  quzlhonc  vericntc  intcr  fpeClabilcm.poftraedium,  verficu.prxtcrci  ciim  pcr  ftatu- 
tum,iundiis  ptaxedeotibus. 

fSciotamcnalioielTcquic  Jiamctrocontrariumtencntjvidclicet  fidcic6miirftrium  cfTe  fai- 

utum  cx  huiulmodi  nollto  ftatuto,&  intct  hos  Pau.Caftr  conh.cIij.vifo puniflo,&  dubio.col.  Qjdictntrd- 

ij.ver.ad  fecundumqua:Utum.lib.ij.D.Bened.in  repet.c.Raynucius.in  verbo,mortuo  itaque  num  ttntnt. 

icftatore,lcij  numc.74.dcttfta.vbi  iiadtcit  fuiireiudicatum  in  ciiria  patlamcntiThoIofani. 

Picusin  l.vli.fupctgl.in  vctbojcxpartc.c.dc  cdi<a.diui  Adria.tollen.Chairen.ftbicontrariui 

conlLlxij.exverbuinquadamfubftitutioneappoiitis,col.pc.vern.item  ci^mita. 

^Scd aducttc,qu6d Pau.Caft.ditfh>con(l.clij.loquiturineocafuquorcftitutio  vcrbalis  fa^ta  Qnid/treJH 
cJl  lidcicomilVaiio  vniuctfali.Nam  ca,inquit,iantum  opcrarur  in  illo  quoad  lura  vtilia,quan  r»ri«  vtrha- 
tumaditiohxreditatisinlijercde.quoad  iuradire£la.l.fadla.inprinc.Sf  l.reftiruta.lf.ad  SC.  lu  tHi  fkih 
Trcbcl.&l.|.cumibinot.poftgloffF.dcfidcicom.h«red.petit.lgitur  ci^min  h»edcm  dire-  futtit. 
€t\xm  poft  aduam  ha'rrditatctn,continuetur,&  transfcratur  polfelsio  qui  erat  apud  defunflu 
cxformahuiusftatuti.confequcnseft,  vt&in  fideicommtltatium  vniuerfalem  ,rcftitutione 
veibali  fada.iransferatur  &  ipfa  poircfsio:ptxfcrtira  ciim  nihil  yidcatur  efle  quod  qu.Tn  dc- 
bcathzrcs/)Uireftiiutioncm  eam  fccit. 

»5^Vctum  nechoc  cafu  putarim  ttansferri  poftefsionem  in  fideicommiiTarium :  nec  iilrtqal-  Dttmdtmrt. 
dera  ciuili,cum  vetbalis  rcftitutio  poftcfsionem  non  transferat^nifi  tradtta  Sc  appr^  henfa  pof- 
iefsione,cum  folisvcrbispolTcfsionontransfcratur^vt  plcnc  not.in  I.przdia.ff.dc  acqui.poff. 
nifi  intcrucniatconftiiutumfiucprccarium.velretentio  vfusfruilu$,aut  alius  ex  his  raodis 
qui  traduotuc  in  Liij.in  prin.ff'.co.iiL&  in  cap.i.deconfuet.Ncc  ex  hoc  quot^ueftatutorranf- 
icratur.cum  pcr  mortcm dcfun(fbi.v t  illius traftata fucnt  in  h^rcdcm.non  in  ipfum  fidcicom- 
roitraiium  fvt diximus) ncquccnim  in  vtrumquc infoltdum  transfcrri  poteft, vt diiimus  fu» 
ptain  vjxicclarat.nu.8.iiKtp.  &  certc  vt  tandcro. 

**>^Nccft3tutumhocnoftrumlot]uiturdctrannationcfiuecontinuationcpoirefsioni$  ab  hx-  Dttddtmrt' 
rcde in  fidcicommiiranum.ledtantum a  dcfiinAo in  hxrcdem:igitur  nechoccafu  poteft  ha- 
bcrelocum.l.iiij.$.totics.&ibiBarr.&alij,ft'.dedamnoinfe£l.cum  aliiimultis  concord.ame 
collc<ilisinrcpct.lJi vnquam.in vcrbo,libcrTis.nume.i.&  fcquen.C.de  reuoc. donatio. Et  iti 
&uncupatimcxfaAo  tcfponditNicolaus  Bellonu$,confil.xlij.communiter  in  ltalia,per  ro* 
caro,pcrmuluillic  allegata,qux  tu  videre  poteris.&idemquoquetenuit,libro  iiij.Suppu- 
Uiionum,cap.i9. 

DFODECIMA  DECLj4Rj4riO. 

i^Duodecimt^declara.vtprocedat  in  hzredcfimplici:aliudrnimvidcri  in  h^rede cum bene-  jlnhdeetn' 
£icioinueotartj,quifciltcctvtvidetur,nonfimplicitcrnecab(blut^hxresdicitur,fcd  cum  ea  fttttntl*  hm- 
qualitatevel  adic£lione,cumbeneficioinuentartj.Exquoillud  continuo  fcquitur,  eum  non  kt/a  UcH  in 
cllc  proprium  hjctedcm,ncc  de  codebcrc  nccpoflc  intclligiid  noftrumftatutum  loqucs  fim  htrtJt  cH» 
pliciterdclvzrede,l.j.$.j.ff.dedona.&diximus  plen^fupriin nonadeclarationehuius  (ccun  ntjicioiimtn 
dzpartis,nu.it.fed&hzcquo<]uerario,&feq.vbietiara  videbisid  quoqueproccdcrcinmarc  t^trij. 
ria  fauorabilt,ne  hic  iterum  rcpctamus. 

Hincquevidcmushrredemfimplicem,&  hzTedemcuminuentario  non  fimiliter  iudicari,  Htrtt  Jim- 
fcd  in  multis difFcrrc.  Nam  vt  id  tibi  fummatim  dicamjafon  poft  alioj  in  l.vlt.$.j.&  fi  przfa-  pltx  t}-htrtf 
iam,quicftcoI.j.&ij.C.dciurcdclib.tibifigiIlatimfrptemhorumdifcrimina  &  difFcrcnrias  cum  inntnrk 
pofuit.Etaliiid  quoquepofuitidem  lafon  ineadem  l.$.inc6putatione.col.iij.vcr.  pone  ergo  rio  in  ninUit 
qu6diftcfilius.&  Stcph.Bcrtr.confi.ccc1iij  vifijduobuspubI1cisinftrumcntis.coLij.ver.c5tc-  diftmnt. 
rumquoa<lquzfita,lib.j.&aliaquoqucdjfcescxgl.Bal.&  Pau.CaftrJn  l.ij.C.dc  repu.hzred. 
&  Pau.Caftrund.Lvli.^.donec.C.deiUfedelib.&ex  altis  vbique. 

J^Etquodhichzrcscumbcncficioinuentarijnonfitproprii&omnino  hzres, viderur  pro-  f/tretcSh' 
barctcx.ind.l.vlt.^.fi  vct6poftc|uam-vbi  fi  hichzrcidiftuleritfacercinucntariumfircundum  ntfcit  innen 
formam  ibirraditam>hzrcs  e(rcomnimodointclIieitur.Idc6quegl.in  d.l.vlti.§.in  computa-  tMri)  ntn  tfl 
ctoQc.tnveibo,confundantur.circamedium,in  verfi.fedfi  vltraquarTu,illumvocat  quafi  hx-  prtfrie btrn'' 
redcm.vcluti  improprium.Etdicit  ctiamibi  Bal.col.itj.verfi.fecund6quxro,quidficft  infti-  vidtn».t.  ' 
tuois^uod  hichaucs  oon  babcc  mcrom  nomcn  bzccdis.  . 
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4  .fExquoctbnipofsitvid€rihincmanarc,quod  dicicur.flarutam  vctanshxrcdcm  vcnirc  a<J- 
H^treskHiuf-  ucrrusinfttumentumdcfun(ai  noncomprxhcndcrc  hunchxredcm,cuiu$fundura  ipfc  dc- 
meili  aftcom  funiaus  alicnauit.ftd  eum  poirenonobrtantchuiufmodi  ftatuto.eum  fundam  ab  erapcore 
jfrxhettdatHr  vaidicarcltacnim  voUiic glof  in d./.in  computationcin  illo  vcrbo,confundantur.in  fi. &  ibt 
iafiatutoyvi  quoqueUco.Bcl.Ftan.Tigr.Iaco.Buir.Bart col.vlt.vcr.vcnjoad  vltimam  quraioncm.BaM. 
iU  tnfri  nu.  .coLpcn.vcrfi.vltcriii$qu.tritplof  Aibcr.col.itcmpcn.vcrfi.vltima  quxftio.Angccol.i}.verfic* 
t^&^.  ingloffidichjcvcr3,Sali.col.if.vcrri.quiro,omifsi$t]uxfcquuntur,Raph.Fulgocol.vlt.vcrI 
in  ca  ad  fi.ibi,vtdamnum,Pau.Caft.coi.vlt.vcrfi.vltim6  no^Alex.col.ihj.vcrfi.in  ca  glofibC 
fcdquid  fi  ftatutum.Cornc.col.vlt.vcrfi.inca.in  fi.Piicu$,Iac.a  S.Gcor.col.iii.vcrfic.ineadem 
gloCm fi  Iafoncol.vlti.vcrfic.invltimaparteglofC.deiurcdclibcr.Bartol.dum fcrcmittitad 
eum  locum  in  l.cum  a  matrc.&  ibi  Bald-col.vlti.vcrficvltimo  quxrit ut.C.dc rci  vcndic.Pctr. 
Anch.&:Imo.inc.j.illc.col.iij.vcrfi.fcd  hicincidenter.m  fi.coljij.vcrficiuxta  prxdi<aa  quxri 
potcft,dc  tcftam.ldera  Pec.Anch.confi.v;.vifothcmatcquxftionis.col.i;.verficu.  &  aducrtcii- 
dum  quod  di(flum. 

\  fEthxcopinioconfirmatipotcftcxeoquodin  noftraGallia.inquacft  iftud  ftatutumcon- 
Confirmauo  tjnuandx polfcfsionis  dcfundi  in  hxrcdsm,  ncmini  conccditurfc hxredem  dicerc  cum  bc- 
epin.cjHtron  n:5ciomucntarij.nifiptiusimpctrataaprincipchuius rci  gtatia,vt&cxprefsc  cauctur  con- 
Mdmiiiitbuc  fiictudmcBurgundiorum,titu.Z)«/"«cf*/5iw.§.xiij.&  nonnifictiam  inuentario  confcAo. 
tt^rtdtm.  Quomodo  ergoin  cum potcft  cotinuarica poOefsioJquinodumefthxresmortuodcfiin^ao: 
prxfcrrim  cum  nuUumfit  hoccalunoftri  ftatuti  mcdium  intermortcdcfunfVi  &  acquifitio- 
nemhuiuspoireaionis,  vt  docuit  Bald.looucnsin  cafu  hums  ftatuti,confiLcccxxx.  ftaruto, 

colara.i.in  i  j.quxftio.hb.j.&dairausfuptain  v;.dcciaritio.numc.p.tumetiara  quia.vbi  flc 
alios  ciMuimus. 

6  JAddcqu6dhx.c$fimplcxnoftrismoribu$Gallicanis,cftmult6  fauorabilior  hxrcdc  cum 
Udrts/m-  bcncficioinucntatij,illc  cnimctiam  fifitvItcriorisgradu$,huncrcpellit",  vt  voluit  Mafucr 
pUx  fauora-  confuccudmum  Gallicarum  fcicntifsimus.intit.defucccf&vlcvoluntat.f  itemfiiiic  quiefl 
f»/i«r  hArede  proximior:&hocvtdicitfauoredcfun(ai,creditorumque&legatariorum.Eftque  eiusreicr 
euinntturtey  prefla  confuctudo apud Mcloduncnfcs,ciQ7.  Aurcliancnfcs.cap.np.Aruernienfcs^ritu  Des 
nfidtnu  fecf.  fHccejfions.cii.ic  fcq.Borbonienfe$,c}i9.&  fcq.Marchienfes,c  i4li.Niucrnienfes,titu  Z?« 
JJtrts  fim.  fMCcejfiens,^.iS  &  fcq.ldeoquc  in  hi$  refcriptisprincipum  qux  in  cam  rem  imperranmr  folet 
f>Ux  rept/ltt  apponi  cacbufula,f««r««  9« ^,>4«fr/^i,i  fc  pfteheriticrfimfU.dcqxiichuCuhvide 
hunc  /»4rr<^  bisnonnuUa  apudChali:ind.§.iij./)«/i,f«/^#ir,,inglo.j. 

etiampro-  7  ^E^otaincnaliccrccnfco.ncmpchunchxrcdcmcum  bcneficio  inuentarij  eflc  faifitam  be» 
ximiortm.  ncficiohuiuscon(uetudinis:ncque  cnimncgaripotcrtquinipfchxre$fit,necilli  cam  appcl- 
C^HttMdi'  la"oncmtollcrcbcneficiuminucntarii,neccxtcrainfauorcmh*rcdumintrodua.i  Imo  v<r-  • 
ms  txprejft  roilU  ampliorcs  fauores  tribuerc,  ne  fcilicet  teneaiur  vltra vires  hxreditarias.&  alia  qux  inde 
i»i«mrtm.  fcquuncurdcfcnpcaab  hisquosfupracif*uimus,nu.huiu$dcclarationis  l  incip.  hincquc  vi- 
utHthorii  in  dcmus.Qupmodoigiturquodintroduaumcftfauorcilliu$,pof$KautdeKearineius  odiof» 
hcc  dnhioftn  rctorqucri?  Lquod  fauote.Cdc  legib.cum  fimii.ibi  addudis.Aut  quod  ad  augmcntum  a  leee 
tenti^  ftaiutumeftopercturdiminutioncm)  l  lcgata inuulitcr.ir.de leg.j.&l.cumvinum.&ibi  AiL 
ff.de  trici.vino  &  olco  lcga.cum  infinitis  linul. 

g  fEtquicquidfupradiebumcft  hichxresqui  fccitinucntarium,tara propric  hxreseft  qu^in 
Bichdres^f-       nonfccir,&  talcm  illum  lexappcUat  vbiqucvtpatetexd.I.vJt.in  princ&inomnibus  C. 
fmlMrtijJl.  vbiquc.C.dciurcdclib.Neccontrariumd(xerunt,ncc  fcnferuntij  quo$ftipracitauimus,lo* 
qucmcsinftatutovctantchxredcmvenirccontra  inftrumcntum  dcfundli ,  fed  potius  con- 
tcanumdumdicuntharrcdcm  qui  fccit  inuctarium,nonimpcdiri,quominusfuum  fundum 
vcndicct:noncaquidcmr3tioncinnixi,qu6dhichxrc$impropri^  fir  hxrcsCquod  non  ptx- 
.  tcrmifiilcnt  fi  ica  inu:llcxifl'ent)  fcdquia  llatutum  dcbct  intcUig,  fccundum  ius  commanc,Bc 
hxrcsipfcdamnumindcbitipatiatur.  Eacnimeft  cocumracio.  ' 

9  JQuanquamfuntqui&incocafudicuntetiamhunc  hircdcm,ft3nreeoft.iruto,nonpofrc 
(^enttd  id  fuamrcmaiicnatamapattcvcndicarcobidftatutum,quodalus  cflVt  fuperfluum,videlicet 
^ddiantfi  Pilcu$qaxft.xxiij.incip.patcr  fundum.&  laco.Ra,&  Cyn.qui  dicitomnes  modernos  cum  co 
/iifri  itM.^.    confcniirc.  in  d.Lvlt.;.in  compuutionc.in  v.quqft.&  ibi  quoque  Rayroun.&  Oldrad.&  loan. 

Fab.coLpcnul.rotJUsi.vcrfi.fcdquidficft  ftatutum.&  prxtcrca  Petr.Anch.ind.c^  col.iij  vcrf! 
fcd  hic  incidcntcr.ad  fi.vcrfi.dc  tcftam.Dc  qua rc  &  nos  latius  dicemus  in  noftro  traaatuuaii 
titulu$eft,Nihil  fruftra.  -* 

.  •  ;.  *°  ^Scdvtcunquefit,intcIligc$vtrofquccflc  incaopinioncvthcrescumbencficiomuentaril 
j^srtthicMi  corapr^hcndatutfubftatuto,nifialiudpr?tctproprictatcm  vocabuIi,vtnon  ab$  re fcripferir, 
cifr*htnd4-  Firraianus  in  fuo  vberrimo  Icxico.in  vcrbo,  hxrcs  propriifsime.  numero  7«.hxredi$  apJ 
tifrtn  jlAtH-  pcllarionc  in  ftacuto  vcnirf  h?rcdcm  curo  bcncficio  inucntanj,  pcr  notata  A  Barto.BaL& 
to  U^Httt  dt  cztcri$  indi(£lal.vlu. 

ktrtdt.     II  ^  Quod  &  hinc quoquc  facili  coUigiiuf^uod  licct  vcibA  «onttaauum  fim  ilri«2i  imcrpre- 

tand* 
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unda.icpropric.l.quicquidaftringend^.fF.dic  verb.oblig.Tamcn  fi fcudum  vclcmphyteufis  //^r»  hic  ci 
ntconccuacutpiam  pro fc & hxrcdibus,adraitticur hjEres cum  bcneficio  inuentarij ,  pcrqque  prthtnditur 
acalius  qui  inucntarium  non  fccit.vtnonobfcuri  voluit  Alcx.confi.xix.fupcrcodcquoquq-  toftftitnt 
rttur.lib.f.nam  vtibidicitin  B.illiusconfi.inucniariumabhzrcdcfadum,illud  tancumopc-  fg[i^  alictii 
ratur,vtnontcneaturvltraviresbzrcditarias.&  fcquitur  Franc.Curt.fcnior,qui^  nulloalio  preft  &  hd' 
dicit  fuilfc  ta6lum,confi.ixxxiij  dcus  pius  Icfa$.col. v.vcrfi.fcd  quid  opus  cfl  tot  fufFragiis?  rtdihui. 

12'  I^Nccvcrum  e(l,quodfuprainprinc.diximus,hunc  nondicilimplicitcrh^rcdcm,  fcd  fccvui-  Hichtrtsfim 
dumquid.(ciUcctcumcaadic<fiioncvclqualitatccumbcncticioinuccarii.  Nam&hic  h«res  pHdttr  ht- 
/ioipliciterdidtur  &appcllatur,vtpatctcxd.Lvlt.inlocisinfinitis,deiurc  delib.vt  iam  fupc^  rtsiji. 
diximus.Etlicctnonnunquam  anoftrisintcrprccibus  ita vocciur.non tamcn  fic, vtea  quali- 
tasfiucadiccliotoUat  timplibcm  hzrcdis  appcllacioncm,{edvt  odcndac  hzrcdum  alios  clTe 
cuminuentario,alios  (ine  inucnurio:iUosque(ibicautius  quam  hos  prouidcrc,vt  qui  non 
tencntur  vltravircshqreditarias.quippcquifacicndoinuccarium  vocatis  crcdicoribus  palam 
cxhibcnc  ac  cxponunc  vircs  ac  faculcaccs  hqrcdicacis ,  oranem quc  fraudandorum  crcdicorum 
fafpicioncm  tollunt:qu(xl  non  faciunt  ij  qui  inucncarium  non  factunt,  vt  non  immerit6  non 
aadiantur>ncc  eiscredatur.fi  dtcanc  crcdica  clTc  fupri  vircs  h;rcditarias,ciim  faculcatem  pro- 
bandicontrarij  fu(lulerint,bona  (Kcupando,nullo  fadoinucntario. 

ij  ^Etfiadmittamusvtdicaturh^res  fccundumquid,tamcn  nnnob(lat,quominus  comprx-  /Jtmiitriitfi 
hendatur  fubbac  con(litutionc,cum(ucadcm  vtriufquera(io,quocafu  idcm  iudicamus     fimflicU  dr 
coquodnominaturcum  adiun^o,ac  dc  coquod  (implicitcrprofertur,cxfcnicnttAPfu.Ca.  tim^uodh^t- 
inl.(cruiclc<9:ionc.§.Labcoait.(F.dc  lcg.j.fic  Philip.Dcc.in  l.j.col.j.vcr.fcd  potefl  refponderi.C.  adiunilH 
dc  fuccc(f.cdi<fb.vbi  id  dicit  not.Etbcncfacitquod  tradit  Roma.in  ea  ipfa  l.j.col4j.  verficu. 
&exhis  iit.Etquiactiam  huiu(modiadic(fliononponituraddifrcrcnciam  fubllantialcm,fcd  fgtio. 
ad  diH^crenuam  ccrminorum  ,id  c(l,ad  dcdgnandum  &  didinguendum  vnum  ab  alcero, 
quo  cafu  non  habet  locum  quod  diximusdc  difFcrentia cius  quod  fimphcttcr  dicicur>&  ciut 
quod  fccundum  quid, vt  voluitSocm.con(i.xxv.vifo(latuto.col.ij.vccucu.i(laconclu(Io  pro> 
batur,  libto  ^ 

14  ^Sed  ncc  quicquam  in  contrarium  facit  tcxt.in  d.l.vlt.$.n  vero  po(lquam,cum  dicitar>  h^rc-  j^tJpenJttad 
dcm  non  confc(flo inucntario  intclligi  omnimodo  hzrcdem.Ncc  glo.in  d.§.in  compucationc  contrAri^. 
inverbo,confundanturJoquensdequa(ihzrcde.Ncc  quod  Bald.ibi  vidctur  voluillejhunc 
non  habere  merum  nomcn  hqredis.Nara  quantum  ad  primum,non  eo  fpcdlat ,  vt  h;rcdcs> 
quinonfeceruntinucntariumdntmagis  hzredcs,quamquifccerunt,vt  (atis  dectaratgl.ibi. 
in  verbo,omnimodo.&:  ibi  quoquedo<ilo.Ncceagl.inverbo,confundantur.illud  dicit  quod 
cxcadiximusjfcdaliorefpicittVtex  eavidcrc  e(l.Sedncc  Bal.huncncgathabere  nierum  no- 
men hqredis, fcd  illud  tantumdicit,vbi(]tinuentarium,con(idcr3riefFcAum&  vtilitatem» 
&non  mcrum  nomcn  hqrcdis:  quodfcilicct  habeshqresquifccitinuentanum.  itaentmne- 
cciTe  cft  cum  iniclligctCf&  conlcqucncct  illum  iiibu»!:-  mcrum  nomcn  hztcdi  ei  qui  fe- 
cit  inuentariuro. 

^Quod  autcmpoftcadi<flumefthuncnonc(rc  h(jtcdcm  cum  hocbcncficio,nifipriusimpe-  jididtm- 
rrataapiincipe  ctusici  vcnia,&contc<fioinucntaiio,iufcilicct  vt  antc  non  po(sic  diccrc  fe 
£uficum,ncc  tamen  vllumc(remedium  intcr  poflefsioncm defundi & h^redis/acili  diluitur. 
Nam h^rcscontinuo port mortcm dcfun<ai,iplb  iure hqrcscft,& c6(cqucntcr poftclTor  vi  hu- 
ius  ftatuci,ctiam  non  impctrata  principis  vcnia,nec  inucntario  confcfto,fcd  non  gaudct  priui 
lcgioinuentarij,oi(iilli$primaro  completis.Ideo  interim  non  impcditur  conuenirc  dcbito-  H*rttcn  in- 
rcshircditarios,vt  ptodit  Bartand.Lvlti.Monccinfi.&ibiquoquc  Angc.in  fi.PauLCaftr.  uent^iriopo- 
a>l.i|.vcrfi.qu9nihic  B«rto.&  Iaco.a  S.Gcorg.vetfi.qu?rovtrum  h^rcs.C.de  iurc  dclibcr.&  tefi  cenutni- 
ipfe  Barto.inLvlti-coLij.verficx:once(rumptiuilcgium.&ibi  itcm  Angcadfi.vctfica.ex  prz-  rtdtbitortt 
cU^^isapparet.C.de  fru(ft.&lit-cxpen.Guid.Pap.dccifio.Dclphin.ccccclxxj.aliqui  do<aorcsin  htrtditaruu 
iBrefctibeotcs,col.ij,vet(i.("cdnunquidhzicdc$.D.Bocr.dccifio.liij.infupcrinaudicntia,pau- 
loantemcdium.  Vide  tamcn  Angcl.&  Imo.in  Lj. $.fi  ftipulatio.(F.ficui  plus  qu^m  pcr  lc- 
gem  Falcidianui  \  -. 

\6  ^QhP^  poftreroo.  didlum  eft  noftris  moiibus  h^rcdem  fimplicem  veluti  abigere  hzredcm  jid  idtm. 
cumbcnchcioinucntartjtnihilbucpcrcinctjpiffcrtim  cumhuiusrcifit  alia  pcculiaris  ratio 
vcdiximus.Scio  aucem  anonnuUisdubitatum  fuiifeian  fi  huiulhiodt  hqrcs  cum  beneficio 
vcndidcricrcm  quampiamhzrcdiuciam,fit  lo<cusretra<flui,dequo  tu  vidc  Cbaircin  com- 
TOcntariiscouluetudinis  Burgund.tit. D«  mr«i£F;,§.j. in  vcrbo, ii'c»  htritMge^fc  confil.xxij. 
copruetudinecauetuc«&Claud.Matletconn.fcqxlccc(sicCacha{iiia,col.penuLvcrfiatcm  ic 
pcc4Ude>&  feq.  vlqueod.  fin.  confi. 

D  E  C  I  M  j4  r  E  RTI  j4    DECLjiRATJO.,  jinharesftm 
l^Sed  maiusdubiumeftf  &id  ericvicc  Decimzrcrti^  dcclaratioDis^an  poftcaquam  proxi-  pUxrtMotior _ 
mtor  fegcfsitpco  h^redc  cum  bcneficio  inuentarii,aliu$remotjordicit  (c  volle  gcicrc  pro  tjtti preximi» 
bsitKU^phciiat&idcotcpellitproximioccmcxmulus  confue(udinibus(vtdixin>uj(  fuprii  rem  cum  in-y. 
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mrntdfri«  Mhi'  in  pcxcedend(leclarationc,nu.(!.incip.ad(lequ6d  hxrcs^Vtnim  bicremocior  erit  raiHtus  vt 
ir.  tMMttur    nottci  lUtuti?  quod  vidctur,quia  cum  lilc proximioc  luperucnicnte boc  iimplici  rcpcUatur,& 
<Mc  cefuiiH'  c  mcdiocollatur,p(orao[iuohabenduseA,&  pcrindeacli  nonclictin  rccum  natura . l.pacec 
dtnt.  hlium.Sc  ibi  gl.rt.de  inofF.tclla.i3c  i-j.^.fcd  Sc  li  patruu$.rt'.dcconmng.cum  cmancip.lib.ee  l.ij. 

$.{cd lunt  fui. A:  tbt  Ba(t.tf-ad  SC.Tcttul.cum  aliis  multis  concor.a mc  coiicdis  m  uadLPa- 
raigentorum,quzll.ii).nu.i6.incip.quaiu  ratio. 
1  ^fMvd  vcrobiclimplcxhxrcs.quanuis  is  Hcviterior  gradu.habeturtamcn  pro  propinquiorCi 
Jnhtbilu*-  /fIAQ(oilioproptnquiorc>vciuti  tnbabiliexittcntclimplicihxredc  Neque  cnim  aliis  obllac,- 
Uuni  •bjUt.  qUlflnhabilisciti.lipoll  mo(tcm.§.iiberi.lf.dcbon.po(l'contra  tab.Bald.in  i.liquis  pnoris.^ 
talem.C.dc  (ecun.nupt.vbi ex  hoc decidit  pulchrum  cafum,dc  potleum  Alex.in  adclicBano. 
ini  |.$.quihabebat.lF.dcbono.poli'c(.contra  tabul.  &  tn  (ua  d)(putat.  incip.  Sigifmundus.ir» 
iij.dubiacol.j.cum  aliismulcis  concordan.  a  mc  congc(bs  in  lilo  ipfo  tradacu  l'runigcmo- 
rum,in  ii;.qux(l.pectotum,prxfertimnurac.5.incip.cgo  vcr6,&  aiits  muliis  fcqucn.vlquc  ad 
iin.illiusquidio. 

)  ^Sedvnumcfi,quodadmodumob(Ucevidetur.Namconfe(lim  mortuodefiiado,po(IeGio 
Jldticnts  in  qu2  apud  ilium  crat  tempore  mortis  ip(iu5,t[iin(it  in  ilium  proximiorc  tunc  habiicm  ad  fuc- 
ttntrariHm.  ccdcndum,&  (implicitcr  &  cum  bcnchcioinucntari;,niii aiius  ('uperucnurccqu  (c limpliaccc 
Mtiimm  nil  hxredem  gererct.  Ouomodo  igitur  lila  poireliio  dcfundi  potcric  in  hunc  poflcriorcin  ,qui 
tjl  inttrmtr  pofieafegerit  hxrcdcra  timpi :ccm,tranlirc?  cumnullumlitmediuminicrmortcmdchincii, 
temJefMnUi  & podefsioncra  hxccdis,vtcxpccrsedicit  Baiancafu  buius  no(lri(latutiloquens,c6li.cccxxx. 
(tr pojfefsiene  (^atutocaueturqu6dcondu(2or,col.;.iniij.q.lib.|.&iatiiisdiximus(uprain6.dcciac.huius  u 
btredit.        partis,nu.9.incip.tumctiaraquianuilum,&aiibifxpeiniioc  tradatu. 

^  ^ PrxfertimcumilleproximiorquifegefsitprohxrMccura  bcnehcioinuentari;,ftiit  (latioi 
Dho  infolidH  faifitus  a  raortcdcfiindi,vt  dixiraus  in  prxccdentidcclaratione,ideo  hicqui  (upcrucnii ,  noa 
rtm  eandcm  potcft  fedicere  fuiUi  retrofailicum,ciim  duoinlblidum  candcmrem  codcmraodopoisiderc 
pofstderenen  nonpo(sint,l.iij.j>.cxcontrario.rt.dcacqui.polI".&  voluit  Bald.in  hoc  eodcm  (latuto  toquens, 
pejfnnt.        con(i.ccccliu;.quidam  loanncsdcccfsit,ad  lin.lib.i.&  alijquos  tibi  collcgi  in  iliacadcm  fexcs 

dcciaratione,nu.8.incip.&ceite  vt  tandcm. 
f  ^  Ncc  pocctl  hic  hxrcs  diccre  (c  ('ai(itum  pcr  expuldonera  altecius  proxiraioris.  qui  idcm  fiie-. 

ratfailitus,vtcuiusnonlichxres,ideo  ab  codem  repullbnonpoceft  conunuari  pollcfsio  m 
Vtriaftdi-  huncrepcllcntcni,qui  illiusrcpui(ihxrcsnone(l:cxquolic.vtin  cononpobithabcrclocum 
fpefttiemnen  no(lraconfuecudo,qux loquiturde raorcuo  &  hxccdc  ilhus.ldeo  cura  verba  confuetudinis 
eenMtntMnt,  non  huicconueniant,necciusquoquedil'po(itio,i.iii;.$.toties.&ibi  Bar.&  cxtcri,ti.dcdanuio 
tiec  eius  dtjj^e  infcia.&  c  indcmnitatibus.^.icd  cum  cas.dc  elcA.iib.v).gi.m  c.quonum.in  vcrbo,quj  liraul. 
^rio  lecnm  cxtra,devita&  honcO.dcr.cum  inlinitis  concor.amcadunatismrcpet.l.(ivnquam.in  verbo» 
hattt.  libcrns.nu.i.incip.nam&  vbi.C.dc  rcuoc.donat. 

^  ^Niiidicas.aducnicntcbcKhxrci^^-^^^pfi^-iiineum  confe(liraomniaiucabxredis,abiiloqai. 
Jtati»  ite  in  vtproximior fc hxrcdcm  cata  bcneficio  inucntarij  gcll'crat,in  huncqui  (imphccm  fc  gecic 
ttntrmuim.  transfundijVtinfimihdiciturinl.j.inprinc.tf.ad  Trebcl.&inahocaCudiximusin  noilro  tra- 

datu  Retradluuro,tit.j.§.j.invcrbo,/rp«^*/4f|jd/(frf«r«««/?*',nume.j5).incip.  ncc  dia  po- 
He^enfte.      tc(i  Scd  tamcn  id  vix  fumrao  iute  obtincre  poifct,  cum  nec  polTefsio  in  cafu  iliius  i.j.in  fi- 

dacommiiTariura  tranfeat,  vc  cciara  late  diximus  fupra  in  dccima  deciacauonc  huius  Cc- 

cundx  partis. 

7  ^Scdnecvnquamalias  ip(biuretranfeatpo(Ie(siot'naIium.  nilitn  ca/ibus  fpccialibus  a  lure 
'jtiiitwt.      autconfuetudincinttodudkis,intcrquoshicnoneftcuinnoncomprchcndatur  ('ub  hac  no-. 

AraconfuccudincCrcdotamcn  quod  li  rcs  vcnirctin  coniroucriiam.admittcrctur  hic  hxre»- 
'jlwthoTU  #*  aductfusaIioscxtrancosoecttpanTcsreshxreditarias,fcd  nonaduerfusprimura  lilura  hxtc* 
vinie.  dcra,prifcrtim(ipo(lcfsioncmrealcm  apprxhcnditIct;fuperquovidc  quod  in  (imihbus  dice- 

raus  tnfr^,in  tertiapatte,dcdarat.4.nura.f  jncip.in  quo  illud,&in  ^.partejdeclarac)  .nu.  x}. 

mcip.iilud  tamcn  fateoc,&  fcq^ 

DECIMaQTARTA  DECLARAnO. 
I  ^Dcciinoquart6dccIara,an  hocffarutum  habeatlocuminfilioadopciuo  hxtcdc.  Nam  illud 
'Jln\st,e  cen-  ("ciredcbes,filiosadoptiuos  fucccdercdc  lurcconimuni  :vcl  (blo$,fi  nulli  alij  (intlcguimi 
fMttMdo  hd-  naturales:veicumillis4iquifunt.l.fitepatcns.C.defuis&legit.&  l.pen.$.&(iquidcm.C.  de 
itat  loci  in  adop.Etiamque  dc  iurc  anth.vc  pcr  Cyn.in  auth.in  fucccfsione.C.dc  fuls  &  icgit.quam  legk' 
mdeftiue  ht-  fub  tit.ad  SC.Tcrtul.ldquc  cti.im  in  regnis,acq^ue  ita  vt  &  afccndcntes &  vxotcm  cxciadanr.- 
redt.  Eifquedcbenturaiimenta,lcgitima,&quaru,vtlati  (igiliatiradefcripfimus  in  rcpet  l.li  vn- 

^deftiMifuc  quara.in  vcrbo.fufccpcrit  libcros.nu.i8.aducrte  taracn,&  raulcis  feq.&  in  tra<5la.Priinigenio-. 
ctdit  deimrt  rum.in  lxxxiiij.q.vbi  &  aiia  moiia  hucpcttincntia  pofuimus. 

cemmnni.  i  ^  VcruminGalliaijnonfucccdunt,vt& prioriiocodiximu$,nu.ii.&  pofteriori,nume.  ro<r  . 
Stdim  CaJlut  fentcntia  Mafucri|.in  cic.de  probat.vcriic.tcem & <ide(undus.&  O.Benedid.in  rcpecicio<cap. 
tAfuettdiit.  Ra^^nuciut.invabo.&vxoccmnominc  Adclafiara,nu.7)S.&  nu,76o.  Sedquia  non  noftciy 

untiiii^ 
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nntum  GaIiiscancrevoluin]us,rcc!&  aliisapudquosiuscommunc  in  ca  re  obfertiatar ,  vt 
rcilicetadopttui  fili|rucce(lani,qui&ipfihocno(lro(latutovtuniur,vthzres(iiraiiltus.runt  Q^Uin  p4* 
enim  prxter  Gallos  &  alijplurimi.quihociure  vtuntur,vtdiximusfupra  in  prxfat.declarat.  trm  iMrueo- 
z.numc.).incip.c(lque  limilc.Ideo  &  apud  illosputarim  fiiiumadoptiuum  h^rcdcm etTc  fai-  mitnis. 
fitum:cflcnim  vcrc  hxrcs.iicctfit  Bdlusfilius,vt  picneprobauirousmd.l.livnquam.  vbt  fu- 
pra,nu.7.incip.fcd&  Bai. 

}  ^Quod  taroen  fcmpcr  inic!l>go,cumid  noftrum  (latutum  vel  confuctudonmplicitcr  loqai-  Q^idftcofu^ 
turdc  h.Trcdc.vidclicct  vt  h.Trcs  (it  failitus.Nam  (i  aliquam.idicdionem,aut  qualitatcm  na-  t^^^  vtatMr 
iurzaddat,vidclicct  proximiorconfanguincus  harrcs.autaiiudquidpiam  (iinilc,n6putaicm  verhoratKrs 
adoptiuum  intclligcndum.cum  (it  nomcn  luris.non  naturi.Et  hkctiam  vidc qux  fciip(imus  htccon^ 
in  itaftatu  Nobilit.itis,c.is.nu.t.cxtcndc  fccundo,  &  feq.  (uttuio  ohi^ 

DECIMAiiriNTA  matiniisijui 

'^Dccimaquintadcclaratioigiturhxcerit.annoftrumftarutumhabeat  locum  in  his  qui  no  „oniurefan- 
iare  fanguinisaut  tcflamcnti  fucccdunt,vcrbigratia(namhorumnonnullo$hucatFctrcno-  ^imsauttt- 
bis  opcrx  prccium  vi('um  cft)  vir  &  vxor  dclicicntibus  lcgitimis  &  teftamcntariis  hxrcdibus,  fl^ff,ti 
fibi  inuicemfucccdunt,l.|.(f.vndeTir6cvxor.&l  j.C.eo.titu.  idqucetiara  exprcfse  cx  multis  ffjy„t. 
con(uctudinibusFranci«,vtapudPi(flauo$,c.ito.Etiamqucvirclcricm&vxorip(iu$,vtvo-  ^  ^y.^^ 
luit  OdofFrc.in  fumma,tit.dc  (ucccirab  intcft.qucm  tcfcn  &  fcquitur  Albe.in  d.i.;.&  ibi  quo-  yjj^-  p^^ff^f 
qucpoftcum  la(bncol.|.C.vndcvir& vxor.&dchoceft  bonus  tcx.in  c.li  quis  prcsbytcr.C.  njfn„t  itgi^ 
dcepif&clcr.Atquc  etiamipfevuigoconccptu$,&vxor,B4ld.inl.liqua  illuftris.circa  rac-  timiautttji* 
dium.vcr(i.quxroqui$fucccdit.C.ad  SC.Orphi.  mentMrii  b*- 

*  f  Imo  vcro  &  foccr nurui.fi  vir non  cxtat,&  c  diuerfo.fi  vcrum  dicit  Bal jn  d.i.j.poft  mcdium,  ^^^^^ 
vcrfi.itcmquxrofinoncxtatvir.C.vndcvir&vxor.motusquod  nomen  (bccri  amatrimonio  yjfiftiamfo 
dcriuatur,i  cuictiam.§.affinitatis.fr.dcpoftui.&itadicit  intclligi  glof.in  ^.matiti.in  vcrbo,      fturui  (*r 
poftca  in  fi.Inftit.dcnupt.qui  vidctur  voluificagnatos  viri  &vxori$  fibi  inuiccm  fucccdcre  ^  Jiiutrfo. 
cxciu(b  fifco.quam  quidcm  gi-ad  hoc  fiimmc  extoIiitNicol.  Nc.ipo.ibi,  &  loan.Plat.  qoi  eara 
<equiiur,vtieiiam  Guid.Pap  in  fuisfingul.fing.78.incip.confanguineus. 

^  f  Atcim  gi.reprobant  Io,Fab.&  Ang. Atci.qui cam  tamcn dicit fing.in dido §.mariti. Vcriim  DeiMdimrt. 
id  illam  nonxiixiircad  quod  allcgatur.lcd  aliud  quippiam  tradu  laf  in  d.l.j.col.i  j.vcrfic.nun- 
quid  autc  in  hac  I.C.vndc  vir  &  vxor.vt ibi  vidcrc potcris.Scdquicquid fit,  lilam  Bal.feotcn< 
fiamrcprobarunt  Raph.Fulg.Pau.Caft.Ro.Alcx.Franc.Arct.  Philip.Cornc.Iafon  &  Philip. 
Dcc.ind.l.f.Scd  &ipfcmct  Bal.incontraria  fcntcntia  fuit.in  I  vlt.col.iiij.  ver.itcm  quxritur 
an  fit  inuenire.C.vndc  lcgit.&  Nicol.Pcruf.in  traft.dc  fuccelF.ab  intcft.col.j.idque  optimis  ra 
tionibus,vt&  ibi  vidcrcpntcris,&  h.-uic  (equimurin  Gallia. 

*  f  Itcm  tutor  fuccedit  pupillo.cxclufofifco.fccundum  gl.in  i.quo  tutcla.(F.dcrcg.iur.quamdi  Tutor  fueee. 
citfingui.Dyn.&ibiAtbcr.&Corne.qui  iliamfctjuuntut ind.l.j.C.vnde vir  &  vxor.Scd  &  ^>  pupiBe.  " 
camfcquiturB-iI.ibi^&inl.fiquisfiliocxhxredato.^.ciusqui^paulo  antcfi.ff.de iniufto  tcfta. 
&ind.l.fiquailluftri$.circamcdium.C.adSC.Orphic.Matth.AfHi<a.mcj.in  vcrbo,bonava 
cantia.col.j.vcrf  itcm  tutor  dcficientibus.tit.qui  funt  Rcgal. 

^  f  ScdcontrariumtenuitBar.ind.i.quotutcIa.pcrl.nutritoribus.C.commu.dc  fucccf.quo  in  Quicontrsm 
loco&idcmtcnuitipfe  Bar.&  prxtcrcaAng.Ro.&  Pau.Ca.&iidem  Ang.Rora.&Iafonin  l.j.  rtum  tttient. 
C.vndc  vir &  vxor.&  Bald.fibi  conttarius  in  l.j.col.iiij  ver.itcm  quxritur  cum  turor.C.vndc 
lcgit.&  in  l.cum incoJn  fi.ff.dc  padl.Scdqui  priorcm iltam opinioncm  (cquuntur,rcfp6dcnt 
ad  di£lam l.nutfitoribus.quod  loquiturin  nutritorc,quinonfubiacct  pcriculo,ncqi»eobli- 
g.iturratione  niaix  adminiftrationis.Scd  huic  r.itioni  contrarefpondct  Rom.in  d.l.j.cui  item 
ibi  refpondetCorne.qui tamen rcliquit cogitandum,vti apudcos  vidcre poteris.In  Gallia  aa 

,  icm  (cio  obfcruari  vttutor  nonfucccdat. 
f  Prxtcrcafiquicftin  aliquocollcgio.moriatur  fincaliis  hxredibos,ci  fucccdit  illud  colle-  Cvllrj^iu  fue^ 
giumantcfifcum,perd.l.fiquisfilioc5chxrcdato.§.cius qui.ff.de  iniufto  rup.&  irri.tcfta. vbt  cedtt  feJali* 
Bar.&  Ang.not.qubdanificimorientifinehxredibu$,fucccditcollcgiumilliusartis,&l.rccu  tm  eius  col" 
fare.§.item  fi  manicipc$.ff.adSC.Trcbcl.&  l.j  Cdc  hxrc.dccur.cxquanot.Barr.qudd  fi  aii-  /*^«. 
quiscxconfiliariis<uiufdamoppididcccdatfincbqrcdc,  fucccdit  eonim  ordo,cxcliifo  fifiro.  yniuerptM 
Scd  &  Bal.ibi  not.qubd  dodori  fucccditvniocriitas.&  l.formuiarij.C.de  rraa.&  ^viwmXAi.  fucctiit 
xij  pcrquam  dicit  Nico.NcapoI.qu(^d  (cholaftico  moricnti  finc  hxredc ,  fucccdit  vniucrfitas  tloTi. 
ante  filcum.Etvoluit  eriam  invniueifum  dcomnicoilegio,  Bald.qui  tamcn  limitat  ini.j.^. 
vIt.C.dcconftit.pec.Ange.ind  l.nurritoriba$.C.commo  dcfacccl!  Mart.  Laudcn.  in  tradta. 
de principc.vcrf.^of.incip.coUrgium  fucccditcollegiato.&  in  tra<fi-a.dc  fifco.verf  ccxxxix. re- 
i{alariterabintc(lato.U{onind.l.|.col.vlt.C.vndevir& vxor.&Matth.Afflicin  conftit.Sici- 
lix.incip.fi  quzndocontingit.infi.  .  ■ 

7  f  AdhxcccclcfiafBcccditcierico,cxcIufofifco.&hofpitaicipfumcTpofito,Pr?fedus  pnfto-  Eccltfi^fm^ 
rio.fooprcfc(floriano,monafteriumfuomonacho.Vt  dcprimocfttcx.ind.l.fiquis  prcsbytcr.  ctclit  tUrit», 
I:ibi  Dal.dc  cpifcop.&  clcr.&in  jr.interdiciraus.in  auibca.dc  ccclcfiaU.titu.&  in  $.fi  vcib 

ra  } 
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filij.in  auth.vtcum  dcappcl.cognof.&inc.pcn.&vU.xij.q.v.&voIuitcriamlnn.ln  c.cum  in 
orhciis.col.i).vcrli.riautcmplurcs.ScibiAnto.col.ij.vcrfi.qmdfi  inbonis  propriis.Sc  Imo  col. 
iiij.vcr(i.t2ngitctiam.dctefta.BaUnd.l.(iquisHlio.$.ciusqui.in  (i.iFdciniunotcA.lacob.Arc. 
inl.fi  quis  hlio cxhircdato.de iniuftotcft.&:  Bal.ind.I.j.C.dc  hxtc.dccur.  Mart.  Laud.  in  di- 
{ko  tra<fla.dc  princvcr.ccccxx.nobilcs  fucceduntjin  B. 

8  f  Dcfccundo.rcilicctdchofpitali.Bal.in  d.l.ti  quailluftris.col.ij.vcrfi.quxroquis  fucccdat.C. 
Hcjpit.iUptt  ad  SC.Orphit.Scd  hoc  non  adinittit  Pau.Caftt.in  d.l.nutritoribus.C.coramu  dc  lcg.  Dc  tcr» 
tidit  expo/ito  tio.id  cftjPrifc Ao  prAtorio.cll  tcx.fing.in  l.vlti.Cdc apparit.prxfcd.prartor.li.xij. 

9  ^  Dc  quarto.id  cll  monaftcrio.cft  tex.in  jj.fcd  Sc  hoc  ptxfcnti.in  auth.dc  fandiir.cpifc.&auth. 
Aftnafitriu  nifi  rogati.Cad  SC  Trcbel.&  in  c.in  prxlcntia.dc  probat.Quanquara  id  obfcruatur  tn  G al- 
fucctdu  mo-  liacxgencraliconfuctudincvtmonallcriuninonfucccdatraonacbo.ncc  monachusconfan- 
rmc\io.  guincis,tcftc  Mafucr.noftrarum  confuctudinum  pctitifsimo,tit.dcfuccef  §.itcrapcrconfue- 
^liudexgt  tudincra  regni,eo.tit.dc  locato.^.itcra  pet  ingrclfura  raonaftcrij.fic  D.  Bcncdi.in  rcpct.c.Ray- 
neraliconfu€  nucius.in  vcrbo.fic  vxorcmnoraincAdclafi.^m.nu. 114.8:  itcrum,nu.ij^.dc  tcftam.  £t  id  cx- 
tudiHeCdtt-  prcfsicautumefl  confuctudmc  MclJuncnfium,c.47.Scnoncnfium,c.6}.Trcccnfium,c.iof. 
li*.  Caluimontcnfiura,c.88.Ambiancnfium,c.4i.Carnutcnfium,c.  101.  Aurclianenfium,  c.  167. 
Confuetudi'  Turoncnfium,tit.D<ry«»ff<;//iow,ci.Cenomancnfium,c.i6<j.&fcq.Andcgaucnfium,cap.i48. 
ttetCallut  iu  5cfeq.Piftauicnfium,c.ii<).Aructncnfium,tit.</«  fmccejfions,c.xi].8c  ij.fcq.Botbonienfium.c. 
iW.  }i7.5cij.fcq.Blxfcnfiu,c.i47-  Engolifii](;iium,c.p^.Burgundienfium,tit.</«/*cffif7;ow,c.vIt. 

Valcficnfium,c.ioi.Marchicnfium,c.ii9.Montargicnfium,tit.«/r«;?^</*/«<ffq7i«w/,c.i8.Ni 
ucrnenfium,  m.dt  fHcceffions,c.\S.Sc  fcq.Scnlitcnfium,ca.i7i.Claromontcnfium,c.iV4.Vale- 
i^idinpa'  fienfium,c.»ji.Nara5cidobfcruatiapud  Gallosin  patria confuetudinaria  faibitlo.Gallus , 
Tr«  cofuetu-  quj:ft.iii..S^d  non  t.intumvtiamdiximus,Gallis  noftrisfcribcrc  voluirau$,fed &aliisquo- 
diuitrid.       qucapud  quos  monaftcrium  fucccdit,fi  fortc  &  apudilloshxrcdcs  funt  faifiii. 

10  ^Sunt&alijquoquc  quifuccedunt,cum  nulli  alij  funt  rclidi  fuccclforcs.quos, vt  id  tibi 
Qutrtamali}  obitcrdicam,difccsexglof&:doc1o.in  d.l.i.Cdebonis  vacan.lib.x.dodo.in didbal.j.Cvndc 
fuicedunt.     vir&vxor.Mart.Laudcn.indi(£lis  tra(aatiDusfupracitatis,& Alcxan. confil.xxxj.vifo  titulo 

qu^ftionisprarmiflx.col.ij.vcrficu.fed  pra:di(aisnon  obftantibus,&  multis  (cq.libro  j.quod 
itcrumrcpctiturpaucisiiiimutatis,confi.cxj.vifo  thcmatc  quiftionis  prxraifTx ,  libro  tiij.vti 
apud  cos  vidcrc  poteris. 

1 1  f  Scd non  omittcndum  tamen duximus  fifcum.dc quo iam  fxpc fupra diximus,qui  faltcm  cac 
Stndvacan  tcrisdcficicntibuscifucccdit,quiraortuuscftin  tcrritorio  vcliurifai<flioncipfius,qux  nosbo 
tia.  ^  navacantianuncupamusjc  j.tit.quifunt  rcgaU&l.j.&l.fi  vacantia.C.debon.vacan.libtox. 
Fifcuttatum  &l.j.§.diuus,fF.dciurcfifci.&  Bar.inl  ij.co.tit.&inl.j.in  fi.C-de  fumma  trinit.Pan.confi.vf. 
principis  &  in quxftioncqux  vcrtitur  intcrreucrcndum,col.ij.vcrfi.cx  hisinfcro.lib.ij.Alcx.quialiosad- 
no  alijfucce-  fcrtdi(Skoconii.xxxi.col.j.&ij.lib.j.nonomnciiitclligi,qui  habet  tcrritorium  vcl  iurifdi^aio- 
dunt  de  iurt  ncm,(cdtantum  fiicum  principi$,vtcxilirs  intcUiges. 

cemuni.  11  f  Q^anquam,vtidobitcrdicam,ex  multisconfuctudinibus  huius  rcgni  id  ad  aiios  quoque 
Licet  aliud^  pertinct,vtvi(^crclicctex  Io.Fabro,in  $.j.quib.mod.iusp.it.pot.fol.vbi  idiusappcllatmanuni 
txmtdiitci'  mortuara.&Guid.Pap.dccif  Delphin.xxxiiij.incip.de manumortua.vbi&  cam  confuctudi- 
futtudinib.  ncmdicitvalcrc  &drcob(cruandam,poft  Hoft.in  fumma,tit.dc  nat.cx  lib.vcnt.§.vlti.fcd  ij 
Manm  mor  cftin  tit.de agticol.qui  illumconfcftim  fcquitur,§.j.col.ij.vcrfquid  autem  dc  conftiCTudine. 
tua.  Etcaquidtmconfuctudocftapud  ri(ftauos,c.ii9.&fcq.Caluimontanos,c.<ji.  Vidlri.icos,cw 

Etvalet  hu'  omnium.i.&c.j.Monftrolios,cap.47.Aurcliano$,c.i^^.  CcnomanoSjC.^S.  Andcgauos,c.4i. 
iufmodicofut  Borbonios,cap.i87.Marchios,c.u7-&fi;q  Laud.mos,i.partis,c  i6. 

tudinet.  H  f  Eftigiturquiftionis.anfintfaifiticxhoc  nofttoftatuto.vt  hircdcslcgitimi vcl  tcftametarij 
Rte^ aipri-  fi hi fint faifiti, de quo iatis  fupra  diximus  in  y.dcdarationc  huius  i.partis.Et  ccrtc  fi  confue- 
dpaleduhiu.  tudo fimplicitcrdicat hxccdem  clfe  faifitum,finc  alia  adicdlioncaltcrius  qualitatis,non  vi- 
m  omnes  de  dctur  quiniftifintfaifiti,  vtqui  funthxrcdcs.Namomniaiura  dc  hi$  loqucntia  dicunt  illos 
tjuihusfupra  fuccedefCiVtcxtcroshxrcdcs.Idcoquc&illosdicihircdiratcmagnnfccrc',  &eam  fidcicom- 
h^reditatem  railfariisrcftitucre.vtdefifco.&collcgiopatetcxd.l.recufarc.^.fi  fi fco.& d.§.itcm  fi  munici- 
agnofcunt  dr  pcs.fF.adTrcb.pcrqucmdicit  Bal.in  l.camquam.col.ij.vcr.fccundoquiritur.Cdcfidcicom. 
^Lticomiffa-  Jcgcm cosfaccrc  hircdes.Dc  viro  autcm  &  vxorc  dicit  tcxt.in  d.l.j.Cvndc  vir &  vxor.  cos  fibi 
riiirejlituiit.  tnuiccm  ab  inieftato  fuccedcre. 

14  f  Scd  vtitcrumrcdeamusad  fifcum,gl.inl.cxfado.§.vItJF.ad  SC.TrcbcI.dicit  raro  accidcrc, 
ti^d  fifcum  vtqui$dcccdatfinchxrede,cumfaltcmfifcus,finullusalius  fit,hifcsfit.&illam  glofdicic 
rtdit.  fing.R aph.ibi rcfcrcntc  Alex.col.ij.nequccnim  habcmus  lcdlaras  illius  in eo  loco.E t  facit  (vc 

fifcus  aliis    illi  dicuncjquod  fitcftatoriraiuflcrit,quifquismihihites  crit,detdccem  Titio,fifcus  qui 
deflcieniiiui  bonavacantiaoccupauit,tcncbituf  eadccemdarcTicio.&allcgant  I.  filiusfamilias.^.ij.  ff.de 
h.ires  ejl.      lcg.ij.& qaxnot.iiid.l.rccufarc.§.fififco.co.tit.fcd&  Pau.Caft.ind.l.cxfa<Jio.§.vIt  in  vna  le* 
dlura  not.c;tcagl.fifcum  vcnircappcllationch^rcdis.Nam&ipfcvocaturcx  cdidopr^toris, 
in  vltinio  capitc:&  fic  vidctur  vocari  codcm  iure,  quo  alij  fucccdunt  ex  pr^ccdcniibus  capiti- 

bus. 
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bus.Hi'ncquefircushabctpctitionemh(;rcditatis,l.itcm  vcniunt.§.cum  autcm.vcrfi.fcdfiva-  Fifcns  hahet 
cantia.if.tie  pctit.hqrcd.0c  dicemus  pollca  plcnius,nu.to.5f  ex  his.Add  <t  Alcx.tcxt.in  l.habcrc  f/tiiticnc  hx' 
hccre.ff.dc  cuid.vbiappcllaiioncctiam  vniueiralisfuccetroriscompr^hcnditurfifcns.  5r  ita,  reditmtu. 
vt  dicit.tcnct  Balin  rcpctit.c.fi  patcr.col.xviij.de  tcftam.lib.vj.  vbi  &  ipfc  allcgat  dKft.glof.in  Ftfcm  apptl- 
d»£l.il.exfado.§.vlu.ik  icx.cumglof.inl.non  intclligiturcxcaufa  fF.dciurcrilci.  Et  tu  prx-  Utione  vni- 
lercaaddcqu6deamglof.indi<fto§.vlt.dicit  fingul.  Ia(onin  l.qui  Romf./.Flauius  Hctmes.  uerfAlie  fuc 
ff.dcvcrb.obligat.  ctfforisvtnit. 

15  ^Etcgoquidcinin  ea  fum  fcntcntia  vt  fifcas.qui  ita  vtdiximus.fucceditbonis  vacantibus,  yiut\:orujtn 
vtpote  nuliis  aliis hsredibus  exiilcntibu$,&  vir  &vxorquifibi  inuicem  fuccedunt,&eccle-  tttiainprin- 
fii,&  cjllcgium,3c  czteri  qui  iurcfucceiToriocxlcgc  vcl  confueiudinc  fucccdunt,fint  faifiti  cipali  eiiihit. 
rx  nodro  ilatutu,quomortuus  faifit  vmum  fimplicitcr.autviuum  hqrcdcm  fincaliaadiedio- 
nc.funtqucinidquqdamcxpreirqconfuctudincs  in  fifcojvidelicet  Trcccnfis,c.9i.&  Calui-  Cinfnetudi- 
m3ntcnlis,c.7S.&  Burgundicnfis,tit.if  m4iff  m«rr r,cap.i 4. Nam  &  Mafucrius,  tit.de  fuccciT.  fret. 
^.itemfinuUi  fupcrfint.dicitdominum  hoc  cafugaudcre  codcm  iurc,acbcneficioconfuctu- 
dinis>quo  ali|hecedcsabinicfiaio,vbiiaracnloquiturdcalia  confuctudinc.  ' 

'^^Atcura  fitcusbona  accipitexdeli6locuiufpiam,quoniameiboniillius  fiicrunt  confifcata  Qjiiefjififfta 
/iuc  publicata,licetilletcncatur  addcbitailliusancccontradla,l.tutoris,quzcfl  i.C.ad  lcg.  hna^^ccipit 
luliamdcvipub.&l.fi  marito.in princ.&  ibidof^n.tf.fbluto  matri.Nam  in  illum  nanfiruni  exJeliOo. 
omncsaiflioncsadliui&  pafiiu7,Bal.in  l.vlti.col.vlt.inxiij.quqfl.  ibi.  veritas  huius  pnuifti.  JnfifcM  tretn 
Cdc  contiah.cmpt.&  in  l.tam  m.tndatori,col.j  verfi.fcdhic  ocairtitdubium  C.dc  non  nu  fenntoutnet 
m€c.pccu.&ind.lJimarito.in  prin.vbictiam  Albcr.&  Roma.confi.lxxiii.circaprimum  nulla  albones aSti- 
vidctur  dubitatio.in primodubio.& confi.xaij.vifis  quq  fuperius confulta  funt.col.ij.verfi.pri-  its (j- pajfiu*.. 
jno  quiaclarumcfl.&  MartinusLaudcn.in  tradt.de  fifco.§.ii7.pcr  confifcationcm.  £t  pri- 
mum  quidcmlcilicctaiflioncsadliuasin  eum  tranfirc,probatur  inl.vlti.in  fi.ff.de  acquircn. 
^rcd. &inl. reocriiuinis.tf.de  folutio.&l.mterfoccrum.$.vlt.ff.depa^.dutal.SecundumtnI. 
cum  fifco.ff.dcSC.SylIan.&l.ij.ff.dealim.&cibar.leg.&  i. fi  dcbitoridcportato.ff.de  fidciuir.  NeeitTntn^ 
&do<!^o.vbique.Hictamcnnoneflpropri(:  hqrcs.necpct  omnia.vtprobat  tcxt.in  l.intcr  cos.  j>prie  eft  hd' 
/.vlti.ibi,vthqrcdis,&  ibi  giof.Bart.&alij.lf.dcfidciuifbr.Bart.in  l.quoiics.col.j  vetfic.  vcnio  ret  yViele  ttt' 
ad(ccundum,percum  tcx.&  ibiquoquc  Angcl.Imo.&  Pau.CaA.  if.dc  iiouat.Alcx.  qui  alios  frit^u.\<f. 
adducit,di(floconfi.x.Yxj.col.j.lib.;. 

17  ^Proptcrcactiamdicit  glol.ind  l.non  intelligitur.§.cum  cx  canfa.qnod  fifcus  in  cafu  pabli-  De eeidtittrt. 
c«aoni$,quafipcrfonamhxrcdisafrumit,&(cquiturBart.ibi,dum  dicit,quod  habctur  ioco 
hzrcdi$.&omncs  propc  vbiquc  ica  loquuntur  ,&  intcr  cztcros  Rapha.  Fulgof  in  l.fi  quis 

Iodhacxol.j.Cde  bonis  damnat.dum  dicitqu6viccm  hzrcdis  obtinct.&cxprcfsius  Bald.in 
.fcimus.inprinc.iniiij.quqfl.C.dciurc  dclibcr.dicitquod  liuiufmodi  fifcuc  non  cfl  propri^ 
lixrcs,fcd  vindi£bccaufafucccdit.&  idcm  Bal.confi.cclxxxiiij  prcmifsis  vcrbiscuiufdam  Aa- 
cuti.lib.j.&cun.ccccxlviij.quxritur  in  primis,col.j.vctfi.porr6nuilumefretdubium,libro  j.& 
cx>nfi.cciiij.longum  thcma.col.ij.vcrfi.ex  hocfcquitur.lib.iijvbi  nonobfcurc  aiiud  fcntit  ineo 

![tu  fucccdit  ex  dcfcftu  aliorii  hzrcdum,&  confi.ccciix.qucmadmodum  impcrator.col.ij.vcrf. 
oIutiovidcturdicendum,co.Iib.iij.vbidicit,qu6d  hicfifcuscfltanquamhqrc$anormalus.& 
didoconfi.xciij.col.ij.vcrfi.fccundoquia &  ipfc  fifcu$.&  Roma.qui  illam  gl.dicit  fin^.  A\6lo 
coQfi.ixxii|.in  j.dubio.&  Panor.confi.xxix.in  quqflione  prqfenti.coi.ij.vcrfi.nec  obfl.it  I1  dica- 
tur,lib.ij.vbi  &  illud  dicit,fif*cumpubiicatiunc  fada.non  clfc  hqrcdcm  ,  fcd  fucccflbrem  vin- 
di<iz,iu>u  pcr  rcpiqfcntationcm.lcd  pcr  annichilationcm  pcilonx,  poficque  illum  dici  icr- 
tium  polTellbrcm ,  &  omncs  vbiquc. 
«8  f  lm6vet6dicitBart.fimpliciterin  l.ficonflante.ir.vlt.pofl  princ.ff.fblu.matr.qu6d  hoc  cafu  Irr.h  vero  »i 
fifcusnoncflhqrcs.pcrilluratcx.&ahosquosibi  alIcgat.&idtmdicuntBal.&  Roman.pofl  e/1  hdres. 
]acob.Aret.ibi,qu6d  fcilicetnon  cfl  hqrc5rc.necnomine,qvianontranfitineum  infiaiuia,vt  /-/art.tnoJef! 
ibiprobatur  quod  dicit  Bal.alibinonrcperiri.Ncc  longc  ab  lus  diflat  quod  ibi  pofl  ipfum  nit  cjp  i:  cui 
Iaco.&  Dyn.fcribit  Alb.col.j.vcrfi.item  nota  quod  fifcus.  indi^nofifcm 
,     ^Naoi  &  cocafu,quoicilicetfifcusaurertab  hzrcdc  indigno, ille cuiaufemir  non  dcfinit /tN/rrr. 

efrchqrcs,  vtprobaturexi.cxfadlo.§.luhanus.ff  dcvulga.&  pupilla.vbi  &  hoc  not.Bald.&  Crrelitioim- 
Imo.&pofloo5  Francif.Arer.&  lafbninij.notab.cx  quofinqtiiunt  ipfi  Franc.  Are.  &  lafbn)  pletidiinper- 
apparet  fifcum  noncifcproprium  iu:redem,licet  tcneat  iocumhzredis,quoad  debita&o-  finahareelif, 
ncralegatorum.  Hincque  ht,  vt  illi  ful)dunt  ,qu6diuffusimplereconditionem  in  perfona  nenimpletMr 
hzrcdi$,puta,fidedcrit  dccem  hzredi,  non  poteflimplere  in  pcrfona  fifci.vtnot.voiuit  Bar.  infifci. 
inl.quihzrcdi.$.cum  hzreditas.per  iilumtcx.ff.dcconditio.&dcmonflr.£xquo  magis  mi-  Fifco  ejMt  ab 
rorBai.qui  ini.vltiA:ol.vi|.verficu.qazroantacit€  fubAitutus,ibi,idcm  in  fifco.C.dc  tA\6to  inilignoaH- 
diuiAdriani  tollcn.dixit,fifco,quiauferr  ab  indigno,competcrc  rcmediiTm  illius  l.vlti.quod/rrt^n  cope- 
cfl  fingularcfi  vcrum  fit.Eum  tamen  fcquitur  lacob.a  S.Georg.ibi,coium.4>vcrficu.addit  hic  tat  renudiS 
Baid.quod  idcm.  l.vli.deedie. 
10  f  Etcxl>isvidcsditfcrcntiam,quzc/lintci£fcuin,quifucccditbonisvacantibus,ex  fucceflb-  D.Adr.tel. 
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noccli(fko:&:cumquibonaacccpitcxdcli<fkoaUcrius,&ficcx  cofifcationcfiuc  publicatione^ 
Dtcitratto  vt  fcilicct  lixres  fit,&  dicatur,&  quidcm  propric,alter  impropric.quam  ditfercntum  cxpteisi 
priccdcniiii.  po(uitBal.inl.fancimus.§.cumautcm.col.ij.verfi.qu*ro  quomodo  potcft  cfl'c&  ibi  Rapha. 

Fulgo.col.j.vcrfic.in  cadcm,ibi,ctiam  fifcus.Cod  Scnatufcon.Trcocl.&  non  obfcure,vt  iam 
rupradiximus,didioconfi.io4.1ib.iii.Alcx.ind.l.cx  fafto.col.ij.vcrfi.in  ca4bi,cum  faltc  fifcuf. 
ff.co.tit.Idqucoptimcconfirmaturcxcoquod  fcnbit  Bart.inl.facuhas.col.i).vcrfi.quiroqua 
adbtoncC.dciurcfifci.lib.x.quodfifcusillcqui  fucccdinn  bonis  vacanubus. agit  pcticione 
hitcditatis,l.j.&  ibi  gloCC  .dc  hisquib.vt  indig.&  l.in  cognitione.ff.de  Scnatufcon.Sillan.  Sc 
d.l.itcm  vcniunt.§.piidic.ff.dc  pctit.  hxred.8c  not.in  Lprxdonis.cod.utu.&  fupra  quoque  di- 
ximus.At  isqui  bonaaccipitcxdchdo,rcivcndicationctantumagcrc  poteft,vtibi,5c  Llmpe 
raior.ff.co.de  lutc  fifci.vel  conditionccx ca  l.facultas,ac  1. j.dc condia.cx  lcgc. Et  ad id  bcnc  Fa 
cit  quod  lctibit  gl.dum  ponit diffcrcntiam  intcr hos,in  l.nouatio.in vcrbo , ad  bxrcdcmiF. de 
nouat.quam  fcquitur  Bait.confi.clvij.fupcr  hisqux  fupra  dida  funt,col.j.ad  fi. 
it  f  Quanquamfcto.nc&illud  omiuam.plcrifque  viden,ncc  tunc  fifcumdicihxrcdcm.cum 
Qui  eHcnnt   bonavacantia  accipit,fcdbonorum  fucccffotcm.cllcquc  diffcrcntiam  intcr  hxrcditatem  Sc 
^fcum  nulU  bona  vacantia.dcquo  nc  tehic  dctincam,vidc  Barto.inrub.ff.de  acquir.hxrcdit.colum.ij. 
cafHtfthiri  vcrfic.&cxhoc  apparct.Pau.Caft.ind.l.cxfaiao.jr.vlt.col.j.ff.ad  Scnatufconf.Trcbcl.in  alia 
dtmfed  bono  lc<aura,quam  cxqua  iUum  fupra  citauimus,  &in  l.fi  fcruusplurium.jr.fi  quisantcquxftio- 
rumtojftjfo-  ncm.circamcdium.ff.de  legat  j.&  Cornc.  inl.j.col.iij.vcrficu.ccffantibus  tamcn  omnibu» 
ygfi,  C.vndc  vir  &  vxor.confi.cclxxviij.in  caufa  vcrtentc  intcr  liberatam.  colum.iiij.verficu.  quin 

infupcr  fi  fuiirct,Iibroiijj.&confi.cccxxiiij.codcmquc  vlti.cum  in  pun<flo,ptope  pcrtotum, 
maximecol  iiij.vcrfi.&puto.codcm  lib.iiii  qucm  tu  omnino  vidcas  Scd  &  talupcrcoquod 
diximus  dc pctitionc hxrcditati$,videcundein,confi.clxxviij.incaulavertcntc,col.iitj.vcrfic 
tamcn  dicunt,  cod.lib.iiij. 
11  ^Suntautcmnonnulliciu$fentcntix,vt  etiam^fifirusquiaufcrtabindigno  vcl  cuicx  dcli^lo 
Qni  dicnnt  bonafucruntpublic3ta,eodcm  modocabona  a(rcqui,quohxrcscxtrancus,vidclicctgI.vlt.ad 
fiTufemper   fi.inr.j.Cdcbon.lib.Idcoqucillumtcnericoficcrc  inucntarium,&  nifi  fccerit.tcncrivltra  yi- 
honACofeeftUy  ccs  hxtcdttarias,dc  quotamen  tu  vidcBar.inl.j.§.in  bona.ff.dciurcfifci.&  in  auth.fcd  cum 
vtkcminem  tcftator.col.vlt.C.adlcg  Falcid.  Bald.in  l.vlt.C.dciuredcUb.Imo.in  rub.ff.dc  acquir.  hxrcd. 
9Xtr*ntHm.   poft prin.vcrfi.&  addc  inquantum  nulli.Rom.  colaij.vcrfi.nonum  dicunt.&  latifsim^  Franc. 
Arct.col.iiij.vcrfi.&  quia  Bart.  hic. 

^  Qupd  fi, v t  rcdcamusjconfuctudo vcl  ftatutum  vtatur  his vcrbts,  L i mert fai/k  le  vif  fon pro- 
Q  uidftcon-  ch^tin,  eu  plus  prechain  lignMgitry  ou  plm  prochain  hirititr :  Non  vidctur  quo  modo  hi  omnc» 
futtudo  vtA-  pofsintftatutocompr^hcndi,hxccnimnomina,proximas,vclproximiofJunt  natur?,non  ia» 
turvtrbund  ris,&fignificanteosquinobisiun<3:ifunt  fanguinc.l  dudum.&ibi  glof.in  verbo,proximus. 
tur*  no  iurit.  qux  cxponit  id  vcrbum  proximis .id  cft,confanguincis,& hinc  Bal.ibi  in  fi.fcribit  proximum 
froxitnmnn  intclligi  per lincam  Ianguini$,cum  aliis  multis  concord.a  mc  addudis  in  tradla.Rctra<n:uum> 
tnrAtJemen.  titu.j.glof.j.in  vcrbo,0M  /ifw*r5tfr,quxcft,glof.9.nu.i5.incip.proximictiamhi.Ethinc  proxi- 
mitaspro  confanguinitatc,  l.capitis.&  l.fi  fpurius.ff.vndc  cogn. &  diximus  ctiam  vbi  fuprl 
numc.i^.incip.a  proximo. 
14  ^IlIudautcranonomittcndum,quod  pcculiaritcr  facitadfilcum.cuibona  ctiiafpiam  publi 


tpr 

buscommifsis.ff.pro  focio.BaI.inl.fiquisin  tantam.col.pcn.  vcrfic.  nota  quod  dcli6luro.C, 
vnde vi.&  in  addit.  Spcc.tit.de  loca.§.nunc  aliqua.in  xlvj.q.&  confil.ccclv j.pr^mittcnda  func 
quxdam.poftprin.lib.iiij.Pct.Anch.inccum  fccridum.col.j.dc  h^rct.lib.vj.&  diximus  ctiant 
inrcpct.l.fivnquam.inverbo.tcuertatur.nu.jjg.non  potcrit  tamcn,&fcq.&  tterum  nu.jSS. 
incip.quadragefimumo<flauum,licctdominium,&  leq. 
1;  ^Scd  quod ctiam  ad  monaftcrium  priuatim  pct tinct,vidc  qux latc  traftauimus in  rcpct.d. l.fi 
Mfnajleriii  vnquam.in  vcrbo.fufccpcritlibcros.nu.4i,incip.fimilitcrnccalias.C.dereuoc.donat.*n  fci- 
tuirinecttd»  licctmonaftcriurarcuocctdonationcfaftamab  ingrcffoantcingrcffum  nK)naftcri|,<5t  qui- 
natienem  fa-  bus  intclligcs  an  &quomodo&  quar>domonaftcrium  habcatut  locoliberorii  vcl  h^rcdum, 
Oam  antein-  &an  propnc,anfi<ai.Sedquantumadbona  ipfiusingrcfsi,videtur  dchacrcnoncfle  difpu- 
griJfumilliMt  tandara:quoniamingrc<I'usccnfcaturfc&fuabonamonaftcrio  dedrcafte,auih.ingrcisiC.de 
Mona^eriU  facrofan.cccl.itavtnontanquamhxrc$eabona  capiat,fedvclutiexdcditationc  fiacdonario- 
mnftt  loceli-  nct.icita  quxrcs  nihilhucpertinct.Ettamenhoccafunonfoliimdominiumred  &  prjffcfsio 
hererum  vtl  tranfitin  monaftcnum,vt  latcoftendimus  fupra,in  prx^at.q««cft).par$,in  vj.dcdarinum.j. 
hdridum  t^  incip.&  illius  quidcm  tex.argumento. 

^uemedo.  x6  ^Scd  quodad  hunc  traftatum  familiaritcr  fpcdlat.fiqux  fucccfsio  fiae  hxrcditas  obueniat 
Menachm  monacho.anhicmonachusvcl  monaftcriumlocomonachifitfaifitum  vi  huiusftatuti.  Mo- 
•vtfum  hATU  nachuscnimdciutccommunifucccdiixque  acfi  mouachus  non  cffct,atqucctiainvtfuus 
fnccidit. 


LE   MORTSAISIT    LE    VI  F.  ,4, 

Kxrc$fifiliasfir,neqac  cnimpcrditiurafanguinis/ccundura  Lapumallcgar.cix.in  qa»ftio-  2^te  ptrdit 

ncpropofira,5creq.&  Panor.incquianos.dctcftam.Etiurcfanguinis  fucccdit.l.dco  nobjs.C.  ,ura  fmnvuU 

de  cpifc.&clcr.ficc.ii8.q.|.Etiurcfuiutispontur,Bar.mauth./iquaraulicr.coI.j.vcrfi.an  au-  nte. 

tem  mmuaturX:.dcfacrof.ecc.Bal.Ang.Pau.Caft.&  Alcx.m  l.fub  conditionc.ff.de  libtfr.fic  Etiurefuita 

pofth.cum  aliis  multis  concor.a  me  tradilis  in  tradatu  Nobilitatis,c.z6.nu.8.mci.&  fanc  rao  titpotitur. 

Bachu$.&feq.Exauibus&illudfcquitureuracflrefaifitum,fic6fuetudoeihxrcdilatera  non 
tollat,vt  verc  apud  nos tollii,vt  diximus fupra  nu.p. 

X7  ^Ncctamcnomittcndumcftquod  fpccialucr  ad  virum  &vxorcm  pcninet.qadd  hi  intcr  fc  Vir&vxtr 
non  funtpropric  h^ccdcs^quiadeiure  prxtotiotantura  vocantur  pcr  bonorum  poffcfsioncm  an  interft 
vnde  vir&vxor.crgohxrcdcs  non  funt.jf.quos  aurcm  licet.Inftit.de  bon.po(r.&  voluii  Sal.in  propril 
l.j.coi.j.verf.fcdcauc  quiavxor,C.vndevir& vxor.Scd  dchocanverborum  poflcirorfitpro-  hdredts  mn 
prii  hxre$nccne,diximus  remifsiuJ  fupra,haccadcmdcclar.nu.6.fcd  &  alius  cft.  hanotu  t>«irr 

D  £  C  /  Af  ^  S  EXTjI     DECLAR^TIO.  rcres 
1  ^ Decimofcxt A dcdara.vt  noftrum  id  ftatutura  non  prncedat  in  co  hqrcdc.qui  rupto  tcftamcn  yf„  j,^^ 
toconfcquituchircditatcm.NamitaexprcfscvoluiiClaud.Aqucn.inl.cum  ha:redcs.in  prm.  r„ft„el„  chtU 
paulo  antc medium,vcr.pr*diaum  tamcn  ftatum.ff.dc  acq.poirhac  rationc  moius,qu6d  hic  i-^. ;.,  „„1 


noncftvcrushxrc$,idcononhabctlocumidftatutuminco,iuxtaeaquxdiximus  fupra  in  x. 
declar.huiu$fccund.Tpartis,vbi&no$huncallcgauimu$.  rup  a   e/ m- 

i^Scdidnonfacilc  rccipcrem,  nifi  fi  ftarutum  hancpoffefsioncmcontinuans  loqucrctur  dc  *^l"tur"grl' 
hxrcdccxtcftamcntotantum.Namfidchxrcdcfimplicitcrloquatur,nonvideo  curiftc  non  l,^/^ 
fit&dicaturvcrushxrcsabinteftato.ruptoipfoteftamcnto:nequc  cnim  alitcr  tcftamcntura  73. 
poflctrumperc.Cxrcrum  ncmodubiiathxrcdcmab  mteftato  comprxhcndi  in  hoc  ftatuto.  ' 
An  autcm  lixrcs  ex  tcftamcnto comprxhcndatur,non  paruro  dubium cft,  vt patct ex  his  qux 
diximus  fupriin  7-dccIarauone  huiu$  fccundx  parti$. 

DECIMj1SEP7JMj4  declaratio. 
If  Decimofcptiraodeclara.proccdereinhxredcquialiaspotcftvera  poflcf$ionem  acqairerc,  Anhtc  ton- 
lecus  in  ahoquinon  potcft,vcrbigratia.  infans&furiofus non  poflunt  vcrc  poffcfsionc  ac-  fuetudeeki- 
quirere,quia  affcdum  tcncndi  non  habcnt,licct  maximc  fuocorporcc6tingant,I.j.§.i.de  acq.  nent  ininfim 
pofl:ideocumexprefte&verinon;pofllintpofl'cf$ioncmacqaircrc,necctiam  taciti  &fidc  te  &al,isMi 
klpofrunt,neplu$operaHrtacitumquamcxprcffum,&fi(a:ioqu3mvcrita$:ncvefi<aiorraha  vtre Mfftdtr» 
curad  ctfum,adqucmvcritastrahinonporcft,contra  l.quiad  certum.ff.loca.&  l.Gallu$.§.fi  nenpckunt. 
dus.ff.dc iiber.& pofth.cam fimiLin  cara rem allcgati$  pcr  Bar.in  l.fi  is qui  pro  cmptorc.  col.  ftJionv  tr 

xij.verffcquiturciusquod cftimpofsibilc.ff.de vfucap.&inl.candcm.ff.dcduob.rcis.Ang.&  hitur  md 
lmo.inl.fubcondiuonc.ff.dcfo!ur.cum  fimil.  /•  > 


no  trm 


^  fumadtjuen$ 
veritM  trahi 


X  f  Proptcrcaqucin  nonlongeabfimili  cafucx  faiaorefpondiilo.Paglia.qacmexccIlcntifsimu 
do(aorcmappeUatSoci.ilbmrcfcrcns,fequcn$qucconfi.cxvj.fpiritu$fanau$,&cnon  potcft  ntnpotefh 
iiC2arLCol.ni|.vcrfi.adqaartum&vltimum,lib.i.qu6dft.itutumquocautumcft,vth^rcdir*s  * 
ipfoiurc  ccnfcaturadiu,non  proccdit  in  infantcqui  vcrc  hircditatcm  adire  non  potcft,l.pu- 
faiu$.ff.dcacqJixre.namfine'animo  non  fit  aditio,I.gcrit.&l.aditio.ff.eo.tit.  Ergo,  inquiut,  StatutSqmo 
nec  fi(a^,ea ranonc quam  fupra  diximus.Tu .-lutcra  addc quod  & ad  huc noftrum  cafum  pro-  hdret&tMctti 
piu$pcrtinctqu6dctiam  pollcfsiofincanimonoquxritur.I.i.^adipifcimur.&ibi  omnc$fcri  fetur  ndits 
bente$.&lJij.inprin.ff.dcacqui.p<)ff.&latediximu$in  noftro  tradatu  Coftituti,in  iii-panc  ntMetlecm 
limitat.jo.nu.^j.cgovcr6vtiudicium,&i.fcq.  in  inftnte 

S^Ethancquoquc  partemca  ratiotucripoccft,qa6dinfan$non  rranfminit  hxrediratcm  pa-  /nfans  aii 
trisnonadiuro,prxfcrtimadalioscxtraneo$  hxrede$, fi  crcdirau$  BaLin  Lfi  infanti.col.iiii.  tranfmittst. 
vcrfi.quapropnrribividctuT.C.dciurcdcIib.idquepcrtcx.ibi,verfi.finautemvcInonfirfutor,  hdrtdaattm 
Jumloqucnsdcomnibushxrcditatibus  vniucrfim,dicit  eas  ad  infantcs  dcuoluras  &  non  nenaditaaJ 
agnitas,pcrindchabcri  ac  fiabinitioadcumdclatx  non  cffcnt.  Vcrum  nc  nimium  huic  ra-  extraHtts^ 
tioniconfidas,idcm  Bal.fibi  contrariu$,contrarium  tcnuitin  I.apud  hoftes.C.de  fui$  &  Iceic. 
vteumrcfcrut&icquuturRaph  Fulg.Alcx.&  laf.in  d.Lfiinfanti.&  Steph.BcrLconfi  xxxviij 
poniturinfa(ftoqu6dmagiftcr  Haguctu$,ad  fi.lib.ij.fupcrquo  nonnihil  vidc  qux  diximus 
fapra.in  ^.dcclarat.nu.ii.nec  tamen  illud  omiferim,&  fcq. 

4  JSftiqukquidfitdc  carctamen  vfus  antiquifsimus  &  pra(fHcaobtinuir,vtfcilicetinfantcs, 
furiofi&omncsdcniqucquicxlcgcvclconfuctudinc  ab  intcftato  fucccdunt,intellieantur 
cffefaifin.ldco&hoctcoendum,&obfcftandumeffe»rbitraraur.  Namab  antiqua  p«aica  Pramcaan. 
non  cft  rcccdcndum.vt  dicit  Bal.in  I.illud.per  illum  tcxt.ff.de  excaCtuio.&confi.cxxivi  prx-  tiouanon  rt- 
roif$isduobu$ftatuti$,vccfi.prxtcrMquandocauG^hb.i.&Pct.Anch.confi.c  linauenda 
Iigcntermfpc£li$,coLi.vcrfi.qumt6  allcgatur  confuctudo.Et  vera  intcrpretatioA  pradica  fu-  InterprttM 
raitur,vtdicitipfcBaLin  cj.inprin.verfi.&idco  quandocapmntur.tit.dcfcudofinc  cul.non  ti,  yprmOL. 
«n.t.Et  praaicamaxira&attcndidcbet,vt  fcribiridcm  Bal.confi.ccccIxxfj.ftatuto  communis  cafumUur. 
Papix  cauctar,coI.i.vcrfi.fecund6ndnvidetur.Iib.j.cxquibu$multacoIIicit  PhiLp.Dcccofi.  Prmnica  at. 
t;.qaomim  mdicantiam  rcfpona,co!um.vj.vcrfi.ad  hoc  fiindaracniam.  Maria.  Socin.iunior  tendidtbet, 

confi. 
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Mni»  tiejtt  conn.xxv.viib  tbcraatc.col.iij.pu.ii.Ub.ij.Scdiiatamcnvtmcmincrualtcriusdidi  Dald.in  L 
trrtnt*.       tjuicunque.$.i.pcccumtii.fFjdcoffic.ciuscuinund.c(liurircL  Erioncam  piadicain  non  dle 
lctuandam.Ettacitadbanc  dcclaiationcm:quod  &  nos  dicemus  in  fcq. 

D  t  C  1  M  A  O  CT  A  A  DECLARATIO. 
I  ^Dccimoo^au6dcclara,vcluti  in  confequcntiam  przccdentis,vt  hxc  pofrcfslotrarcat  cttant 
jinhtccon-  inignotantcm  h^tcdem.vtquiancfcitcumdefunaum.cuiushxrcscircdcbct.vclfottc  igno- 
fHttudo  ha-  ratlc  clVcillius  hxrcdcm,putansaliumproximiorcm  viucrcjcuramortuuscfletjlicctahasrc- 
ttat  locu  w»  gulanter  pollcfsio  non  quxratur  ignorati,cum  lineanimo  quzri  non  porsit.l.;./adipilcimur. 
htrtdt  ign«-  <k  l.iij.in  pnn.Jf.dqacquir.poir.Sc  latcdtximusin  tra<ik»tuConftitutipoflcirorij>intcctia  pir- 
r^ntt»         te,ltmitat.)o-nu.^;.incip.cgovcr6,vtiudicium,&muliis  feq. 

1  ^Nam  illudhaud  dubiiptoccdii,cum  tradaturdc  quzrcndanobispoflcfsioncaltcriuiho 
Lex& Jldtu  minisopera&rainiftcrio:nonciimftatutiaut  lcgis,quzin  ca  rc  vt  in  cztcris  omnibui  plu* 
tum  fojfunt  habct  virium  fi£  potcntiz  quam  homo:vcl coargumcnto,quod  &  huc  proximc  acccdit ,  qu6d 
trisferrt  pof  lex  &  ftatutum  poflunt  transfcrrc dominium  6c  pollcfsioncm ipfoiurc.vt  dc primo  cft  text.in 
fefiioniipfr  Lvlt.C.dcfacrolan(a.cccl.cumfimi.Etdcpoirclsionc,inl.raptorcs.C.dcfacro(anxccL&  dixi- 
(MTf.  muslatcfuprainprzfat.dcc!ar.vj  nu.7.incip.&  hzcpoftcnor.cum  multisfeq.Homo  autcm 

EtfoJftfsiO'  idfaccrenonpotcft>Cyn.&:  Bal  in  l.calcgc.C.dccondi(9:.obcaur.Bal.in  l.tiaditionibus.in  fi. 
fffjft,  C.dc  paft.Caiol.Rui.confi.jo.lupcreodcquoquzriiui.nu.x.hb.iiij.curaalusmultis  concor. 


pottji 

trtmiftrrt.     citnot.  Inn.in  c.prztcrca  rcquifilb.cxtra,dcappel. 

3  ^ C um  igitur  lex  ipfo  iurc  cotinuct poireisionc defundi  in  hzrcdcm,idc6quc nullum fit  tcm- 

{>u$mcdium  intcrpoiref$ioncmdefun<Sbi^c  h^redis,vttradit  Bal.cofi.cccxxx.fbtuto  cauctur, 
ib.j.fic  diximus  lupra  in  (J.dcclar.huius  fccundq  pattis,nu.  <;.incip.tum  etiam  quia.vbi  flc  alio» 
citauimuscontequcns  cft  vt  noftrum  ftatutum  illico  a  mortcdctun<^i  ttansfcrat  poflcliion£ 
in  hzrcdemctiaignorantcm:alia$circtaliquodmedium  tcropus  intcr  vtriufquc  poflcfsionc, 
fcilicct  a  mortc  dcfundi  ad  lucntiam  bzrcdis,quo  quidcm  tcmporc  vacarct  ca  pollefsio. 

4  S Nam  &  quod  alias  ipfo  iutc  lit  pcr  ieccm,non  dcfidctat  fcicntiam  hominis,vt  magna  aato* 
X.tx  intt  tjV  ritatc  afiirmat  Bal.loqucns  in  non  abnmili  cafu,con.cccciiij.cum  diftusconfultor.in  j.dubio» 
ipfeiitrtfMit  lib.iij.pcr  Lapud  hoftcs.C.dc fuis  &  lcgit.& l.libcr  homo.§.vlt.fF.dc ftipu.fcruo.&  l.cx  railita- 
nondeftderat  ri.§.vlt.&Llcq.fF.dcmilit.ieft.acl.multumintcrcft.fF.decond.&dcmonft.&Lfi  pecuniara./.fi 
fciitiam  ht-  /eruura.fF.decond.obcau.&l.eiusqui  inprouincia.in  ft.fF.ficcr.pet. 

minu-  t  f  Etaliisquoqucvidcmusinnonnulliscafibustransfcrripoflcfsioncmin  ignorantem,vt  in 
fojfefsio  mU-  d.Lii)./.itcm  acquinmus.tF.de  acquir.pofl'.&  l.j.C.co.tit.quod  fcmpcr  proccditin  capoflcfsio  - 
^juidc  trif-  nc,quz  plurimumiuris  habet,&fadi  rainiraura,autquzctiam  habctmulturoiuns&fad^i: 
ftrturiniffio  czcnimhaud  dubicignorantibusquzruntur,vttraditgLinc.cumnoflri$.in  vcrbo,habct.dc 
rMitem.  conccfprzbcn.per  l.ij.fl".ptololu.&d.l  j  deacquir.polf.&alia  iura.&ibidoAo.intcrquos  Pa 
frtftrtim  norm.coLuj.fupcrca  glof.dcclarateam  poflcfsioncm  plurimum  habcrcinris  ,cum  ipfms  iu.- 
^£  plurimi  risaruficioproccdit,cuiufmodi  hzcnoftracft.Etaltaquoqucplurima  vidcmusquzri  igno- 
ittrit  hdhtt.  rantibu$,ficuti  viderepotctis  inaoftrotradatuNobiiitatis,c6jiume.5ixxhix  darc  liquct, 
duobus  fcqucntibus. 

TERTIA    PARS    EORVM    CLV  AE 

RESPICIVNT    PERSONAS  DEFVNCTO- 
rum,<jua:  conftatoi^lodcclarationibus. 

I  Anproeedatidnofirnm /l^tutum  in  htrtdt  vfHfruiluarif. 

1  Anprectdatgtntralittr in  hdrtdt  tiut.^Hi  tantUm nAturslitir  folfidtb^. 

5  Anecontrarieinhxrtdt  tiHSt^Hiciuiiittr  t4»tMrn  pofstdehat. 
4  Anin  h^rtde  commodatarij  vcl  depojitarij . 

 iln in  hxrtde  tius  ^ui ft  confiiiutrat pofsidtrt,vel fimplicittr^vel prtcarit  nomint ^dttrim, 

6  An  in  hxrtdt  tius.qui  iurt facultatis pofsidehat  vtl  dttintbAt. 
An  inh^redeimpuheris,fHrfo/i,4UtaittriMS,^uift/lari  ntn  ptttrat. 
Anin  hxrtdiius  tpifcopi  vil praUti. 

PRIMA  DECLAXAT/0. 
Rimi  dc<:Iara,non  proccdcrcin  hzredc  vfufruftuarij  rcfocdu  ipfiusvfusfru£lm, 
Nam  cum  ipfc  vfusfrudhis  non  tranfcat  ad  hzrcdcm ,  fed  finiatur  morte  vfufru- 
^uarij.ita  vtconfolidcturcumproprictatc,§.finitur.&  §.itcm  finitur.  inftitu.dc 
vfufiud.incipiat^uc  pcoprictaiius  habetc  plcnam  in  rc  poccftatcm  i  vt  fi:ribitur 

in  §. 


LE    MORT    SAISIT    LE    VI  F.  ,4, 
in  j.vki.co.titu.Confcqucn$cft,vt  bxrcs  ciusnonconfcquatur  poflersioncm, fed  propricu- 
nu$  quiciuilcmhAbcbat,  adipifcatur&naturalcm.alioqui  nonhabcrct  plcna  rci  potclbtcm. 

i  ^Pfa^tcrcaisquirctJnuutcivfumfrudlumvidctur  fe  conftitucrc  pofsiderc  nomuic  propric-  /T«fi-i./7«^  ' 
utij.vtapatc  voluitgloi:ml.quirquis.C.dcdonat.dumd.cit,&ahJportcum.qu6dcontmu6  rimcnUtur 
quamquisvoluit  cllc  fru(auanus,volmtahumpof$»dcreciuihtcr,  Scficcura  poHcirorcm  fc-  rt  ren/tL,rs 
cu  fuo mm.ftcno.& allcgat  l.quod  mco.fF.dc a'cquir.poli;&  l.qu*dara.£dc rei  vcndi.  qua:  fo-  isfn/Lre  no 
lcntctiaraallcgati  ad  id  quodpct  conflitutum  transfcrturpoflcfsio,vt  diximusin  noftrotra  LfJ trei^ 
<aatuConftituti,inpnnc.nu.i.incip.ijriturpcrhuiufmoJi.  EtiaquoquccxprcfscvoluitKa- ,    •  ^ 
pha.Co.ind.I.quodraeo.col.ij  vcrfi.c/l6cahus.&inLnaturaIitcr.inpnn.coli.vcriic.ptctcrc» 
hoc  potcft  proban.fF.co. tit.dc  acquir.poir.&  dixunus ctiam  in dido  tt ada.partc  j.  limitatio. 9. 
nuracti.incip.im6  vcronon  obaliud. 

i  ^Ex  quoiUudquoquccoiifcftirafequitur.vtraorteipfiusvfuffudkuarij  finiatur  illudconfti.  PreeariSfim 
tutum  fiucprccanum.&licdctcntioliue  naturah$poircf»io,quqeratapud  eumcxpirctmor-  tiirmertt^. 
tcipfiu$,ncctr.infcac  ad  hiicdcm,vtdcptccarodiciinus,quodfinitur  mortcconlHturtis.ncc  fmutmit 
xxiahi  ad  hircdcm.nifi  volcntc  coftitutatio.l.cum  prccario  ahquid  datur./.  j.  ff.de  prcca.  &  c.  Nec  tran(it 
Ylt.cxtraco.tit.gl.inl.fi  homincm.$.j.invetbo,c6tradu.infi.ff.depo.cumaliisraulti$  a  mcin  „d  h^reJem 
hoc  collc£kisinillocodcmttadatuConftiiuti,paftci.ampli3.M.nu.i.&  1. 

4  ^ Et  ita  fcilicct  vt  ftatutura  non  habcat  locum  in  h<^rcdc  vfufruduari j  rcfpcdlu  rei  vfufrudua  O  ui  tenent 
rix,voluitRaph.Co.con.clxxiij.Galuanus,coLvlt.vct.nccobftatqu6d  poHefsio-vbi  prxterea  hMc  vfMfrtt 
dicit,qu6dfi  ^atcfcmurfaoc  cafa&fimiiibusnoircfsioncmnaturalcra.quam  habet  vfufru-  (fu^  ptffif 
auarius.tianhrcin  lurrcdcmipfius^tamcciaahuccllaprarfercoduspropnctAtius  pofsidcns  fionem  ncn 
ciuiliterinpoireflorjo.cum  naturahspoffefsio  hnicacauliipfms.fit  imufta.pcrca  qu*  not  in  tran-ferr,  in 
Lclam  pofsiderc§.vU.ft.dcacq.poir.prxtttim c6ra  vfufVucluarius  natutahtcr quidem  pofsi-  htrede  ip/m* 
dct.kdnon  libi.fcd  pronrictano.vt  vidco  pUcuillc  Uc.Rauen.in  l.j.ff.co.tit.&  Guil.Cun.  in  rfufi-udua- 
Uicct.C.co.tit.Bal,inaddit.Lnatutal«cr.in  ptm.&ibi  Raph.Co.Ludo.Ro.&  Franc.Arc.ff.de  rim\,n  r,H 
acq.polLEt quanuiscommunisopiniofitincontrarium ,  vtliihcet naturaliter libt  pofsidcat,  polfidejn^r 
nondomino.vtpcromncscarcctosind.l.naturalitcr.t.imcn  fatis eft ad rationcm  quam  dm-  tHrMlittr. 
inus,vc  natuialitcr  tantiim  polsidett,&  propnctarius  cioilitcr. 

f  fScd&idcmquoquc.&fpccialiu$voluitlmo.confi.xvj.vifocafuttanfmiflavbiciiam  dicit;  Quiit?  fttnt 
quod  nonobftantchuiulmodinofttoftatuto,potoftpropnctarius  propna  autontatc  accipcte)  &ii#pi 
poflcfiioncillam  naturalcra.vtcam  iungat  lua:  ciuUi,per  not.ind-f.Yhi.&  in  c.ohm  caufamj 
cxtra dc rcftit.fpoL& not^wc  Bac .rn  Liij.col.xij.vcrfi.itcm  quxro quidfi  in inftrumcnto.& itc^ 
rum,coLv;.vcrli.&  prididb  vcraquando.&itcrum,col,viij.ver.fcd  ponc  quod  dcbitor.C.dJ 
pignor.Ncc  pcr  hoc  mcidic in  pa.nam  l.fi  quisin  tantam.C.  vndc  vi.&  illum  fcquitur  BarbA 
confi.lviij.fapicntafcripfitPraImilb,coLxj.vcrf.&  plus  dicit  qUod  li  pcncs.  lib.ij.  &  lafoti\ 
confi.cxlvij.prxfens  confulxatio.col.x.verfi.itera  vltrapra:di(aa.hb.i).&con6.clij.vcra  &iuri- 
<licxcol,j.hb.uij.&  Catcl.Cot.in  mcmor.incip.dccrctoMcdiolancnfi.coLij.verficquarto  pro 
|icclaradonc&  D.BocrJncoment.confucc.Bituruit.</<4  cousiumet  concernans  tefiament.f.yj. 
CoLv.verfi.prztcrca  vidctut  quod  ctiam.&  decifxbciiiij,dominu$  vita  funa:u$.coLiij.num.  19! 
&  fcq.&  Ffanc,Ripa,lib.j.Rcfpon.cap.jxlcfun<aonouifsimc Carolo.col.antcpcn.  numc.84. 
&Chairc.incommcnt.confuetu.Burgund.ut.  Dtsfuccelfitns.^.].g\.\.Qo\  hij.vcrfi.limitaquar 
i6^&  nouilsimc  Carol.Molinarus  vir  ccft^  optinuis  &  do<aiftirau$,in  commcnt,confuctu.  Pa 
hf.tit.j.$.xxx.namc.i74. 

^^Vidctanienintcrim,quidrcfpondca$adLvtifrui.inprin.ibi,quanquamcnim,ff.fi  vfufoic  pMaiH  c^h^ 
pet.&l.».§.habct  autcm.ff.vlufru£k.qucmad.caueaxxquibusnonobfcuticoUigitur  vfufiu-  t^iuiH  U.. 
«auarium  finito  vfufiudlu  non  pollc expcUi  pcr  proprictanum  a  quafi  poircfsione,  fcd  conira  ciunt. 
cumagidcbctc  ncgaiona.vclcxcautioncdcreaiturnda  rcpr«ftita.Et  itapcrcostex.cxpref-  rfufrndita- 
levoluit  glo.inc.hcctcpifcopu$.inverbo,tcvocatoulepr<iben.hb,vj.&ibiquoqiie  Archidiac.  rius  finitov. 
fupereo.vcrbo.  Ex  quo  plancliquct  illam  quaTi  pollcfsioncm  quam  habct  vfufiuauatius. /iif/iT»a»>«pi 
quamnaturalcmvocamu$,nonttanlirc  ipfoiutc  in  propfictarium  finito  vfufru<flu,fedopuj  pcfsit  evpeM 
efli:a(aioncadvindicandara.cuinccndam,reuocandamcam  narutalcm poflcfiionc.in  idque  a  prcprieta- 
vocandumellevfufruauaruira,autciush«rcdcm.vt  ci  uadaturpolIi&o,pcr  Lvlti.CiJ  per  no  j>priaaM- 
vimvclaJiomodo.ncquc  cniin  hcct  rcm  ctiam  luam  propria  authoriutc  i  manualtctius  tijoritatt 
aucllcre.Lfiqui$  in  tantam.C.vude  vi.&c.pbcuitis,qmft.6.&c3p.cum  qui.in  ij.  tcfpon.dc 
ptzbcn.lib.vj.Hjrcpropcmoduraeaglof.quxfubdic  idem  cflc  in  omnibus  cafibu$,quibus 
guispnuatur  ipfo  lutc  nc  umcn  pofsitproptia  authoritaicdeturbari  pofl'cfiione,cumqua 
ctanfcunt'omne$  ibi.  ^ 

7  f  Etcgoccftciddrcverumopinorincafudcquoloquuntur  illctcx.&  ca  glof  &  Archidiac.  VettuUmn 
videhcet  cilm  finiturvfu$frudu$  viucntcipfo  vlufruduario.Atfi  finiaturmorte  ipfius,itavc 
curoeopetcat  natucahsilla  pollclsioquani  habct,vtfcnbitBal.confi.ccclvij.ind.di<aatenu- 
ccuocaDdacfti&ipIbiurcrcdcatad  propricuriumctum  ignorantcm.vt  dicit  Barto.inLfi 
»nogau)r.coLiiij.vcrli.fcdhodicvidccui.ff.ac  adoptio.  intclligaturquc  noftruraftatuturo  dc 
\  tcbus 


144  ANt)R.    T1RAQ_.  TRACTATVS 

rcbusadharrcdcmtranittotiiStVtdicemusinquani  dccUritionc  quirrx  putis^  Confcquens 
eft,vtnechabcatlocumin  hoc  cafu.AtiprcCarol.Moli.vbirupri,nu.abhinci.in  fi.rcproblt 
ilUmglofind  chcctcpircnpus.per  illa  Bart.6e  DAl.c}i£l&,rtlohininoitlum  vidcibi,&  tiume. 
t7 i.Si  i7?.&quxctiamlatc  diximu? in  repct  l.fi  vnquam.in  vcrbo,rcucnatur.numc.jj^.<J«tl-* 
tnumo^tauum  cumquis,&odo  fcqucnt.C.tlcrcuoc.dnnat. 
8  ^  H  incautcm df clarationcm  amplia,vt  licet  vfufruf^uarius  alteri  tcrrio  rem  vfufrudlaatlam 
j^fV/J  vfu-  vcndidcrit.quicatn  pofteatcnuctitctumpcttriginta  anno$,mortuo  tamcn  covfufruftuario 
jyMdM.trims   qui  vcndidcrat.potclt  proprictatius  aut  eias  hseres  f^ccrc  (c  manutcnerc  in  ca  rc  vcndita ,  vt 
^dtert  vtndi  exprcfse  tenct  Chaltcn.m  d.comment.confuetud.Burgund.tit.  DesfhecrJJionty  f  .j.col.^.vcrfi. 
Jit,  ^ui  rem  dicoplu5qu6dcti&in,e%tationcinnixas,quodadquemcunquerr.infeattllanaturalispo(rer- 
Jiutiusttnut  llo.fcmpcr rcman(itciuilisapudproprietarium,nccpotuit  vfufru(flu.iriu<plu<inris  in  alium 
rit.  transt-crrequam  habcrcf.&  monuo  vfurru^luario,5c  itaipliusiurc  rcibluto,tefolutu  quoque 

iuscfl  huius  ccfiionatij,l.lex  vedigali.ff.dcpignorib.Nec  potuitip^cvfufruftuariuj  intcruec 
tcrcpolJcfsioncm  ptoprietarij  finc  tadtoaut  confenfuillius  Et  quod  non  tfltranfmifsibilc  ad 
hncdcm  vti  vfustturtus,ncc  ccfsibilcquoque  cft,vtvoIuit  lafon  in  I.j.$.vfufru£lu.iriuj.ff". 
dcopcr.noui nunc.&in  l.cum fecundum.C.dc fidricom.Etcum  vfufruftuariusdicaturpro- 
curatorproprictarij>vtdicitUfondido  §.vfufrudbuartus.ideo in  eo  habct  locum.l.vlti.C.dc 
ac  ]uircfi.polIc('. 

5  <^  Et  ego  ccrtc  facilc  in  cius  fcntentiam  dcfceiidercm,fi  vfufrucluarius  per  conftirutu  vcl  pre- 
DttMdtmrt.  cariura.vclretcntioncm vfusfru^Vustantbm nonetiam realiterrem iradidi(rcr,percaqu^ fcri- 

fifimusin  nollro  tradlatu  Conltituti  polTe(rorii,parTc  i.ampli.i.n,8<  {^.goierum  in  fpartc, 
im1ta.t4.Atl1  rcaliter  rem  tradidilfctalrcri,qui  ocr  multos annosctiam  rcaTTtcr  po(Ic,1it,vei- 
"rcor nc ptopriciarius polfefsionem  atniniret  pcr  I.iii.$.inamittcnda.verfi.qubdnfcruu$.8c  1. 
peregr^  /.quibus.(f.dcacquir.poircfS£  1. colonus.ff.de  vi  &  vi  armi.TuTamen  vide  quz  in 
/Imilifcrip(imusin  ilbtraftatu  Conftituti.in  j.partc,nume.f  4.ex  fupradi(fbi$,&  itcrum  nu.18. 
fcd  &  (ccu  ndo  modo,&  in  ij.panc  d.ampItat.io.&  tn  tcrtia  partc  ,di£la  limitat.  1 4.CX  quibus 
intelligcsquid  hicdiccndum  fit. 

SECrNDA  DECLj1Ry1T/0. 
I  ^Sccund6decUragcneraliter,vtid  flarutum  nonhabeatlocumin  hxredcetasquinaturali- 
Jlnhttctn-  teruntumpofsidcbar,nequc  enimea  natutalispolfefsiojvi  huius  (latutitranfitin  hxredeni 
futtude  prt  illiusquin  isquiciuilcm  habct,pof$it propria  autorirate  Sc  naturalcm  accipere,pcrnot.in  d. 
ctddt  in  hdrt  l.clam  pof5idcre.(r.vlc.&  in  aliis  locis  fupra  in  prrccdentidccUtat.nnme.^.allcgatis.  Nam  St 
dtndturali-  idgcneralucr  voluit  Imo.confi.xvj.vifo  cafu,nu.;.vbt&ad  hochanc  rationcm  adductr,quii 
ttrtitmmfof  hocftaXtttumedcxorbiransiiuTCCommunt:idco  dcbetre(tnnpi&  limitari,  nequisdaronum 
Jidtnlit'        indcbitcpatiatiir,per  id  quod  lcgiturJc  nor.in  l.ij.C.dcnox.il.&:  pcr  narto.inl.omnespopulL 
in  vj  q.princ.ff.dciuftiti5:  iurc  Cuiaddc  quaniuin  adeam  rarionemamplifiimcfcriptairc- 
ccntionbusjin  l.vlt.§.incomputationcC.deiuredclib. 
i  f  Hancautem  Imo  inilloconfi.xvj  decifionem.etiamingcnerc.vt  &  ille  Ioquitur,fcquutut 
DttMdtmre-  Barb  di<aoconfi.Iviij  fapientcr  fcrip(u  PUImifta.col.xj.vcrfi  &  adduco  in  tcrrainis,  libro  ij. 

U(bnd  confi.cxlvij.pra-fcnsconfultatio.colx.in  fi.lib.ij  &rurfuraconfi.ljnav.quando  habc- 
musdctcrminationem,col.vlt.libiij.8f  d.confi.cIij.vefa8cturidica.col.j.poftprin.lib.iiij.&  lo. 
Bapttftainfuadifput.incip  magnificu$8ccxcCllcns,col.iij. 
}  ^EtiJcm  propcmodmn,ipfo  Imo.non  citato,voluit  Franc.Curt.Iunior  confi.cviij.facratifsi* 
Bttadtm rt'  tnx &ccirca contrcmcrfiam,col.viij.vcrfi.confirmantur pnemina.&  itctum  confil  cx.  pro  ha- 
Suiutumlo  bcndacUrarc(blutione,col.vii).vcr.nccobftat  quardam  fubtilis  confideratio.Nam  rtatutoro, 
^uensdtpof-  inquic  loqucn$dcpoflcf»ionc,inquacratdcfundVu$.intclligiturdcvcra&  ciuili  polfcfsionc, 
Jtfii*ue  dt-    vtfignanterdcciditBal  inl,j.po(lprin.C.coramu.dcvfucap.vbididtqa^»dverbum  pofsidc- 
funSh  iniel-  re  fimpliciter  prolatum  a  legcintelligiturdeciuili  polfcfjione,  quia  vcrba  le^is  citiilitcr  funt 
Itgismr  dtti-  intcUincnda,8cqaia  ciuilistrahitad  (e  naturalcmconfccutiuc:8f  qu.inui^ctiamintclligatuc 
Mi/i.  dcnaturali  id  tamcn  none(lptinciDalitcr,l  cIampofiidere.§.vlr.(f  dcacquir.polT.Sf  iftud  eft 

fing.vtdicit  ipfc  Cun.qui  ad  hocallegatqttod  fcribit  Bar.in  l.naturalircr.$.quod  nihil  com- 
mune-col.v.vcrfi.quxropro dcclaratione.fF.de acquir.pofT.fif  Franc  Arcr.in  rub.co.tit.colo^ 
vcrf  prodcclaiatione  totiusriT.vVFeli.inc.caufam.col.pen.de  pra-fcript. 

rERTIA  DECLARjITIO. 
1  ^Tcrtiodcclari.vfccontrariofidcftmftuf  habeattantiim  ciuilem  polTcfsioncm^vrproprie» 
(Quidinh*-  tarius'nre  vfufru&uariaaut  aliter,capCrhuiufmodi(latuturatransferatur  in  h.iredcm  ,ic» 
rtdt  h^htn    enim  fatisaperccvoluilfevidetut^Dal.confi.cccxxx.(latutocauetarqu6dc6du(flor.coI.i|.ver£ 
titt*ntum  d  confideraaut  colonus.lib^.&apertius  Alouii^rdeTucis^nter  co.tllias  confi  ccccxtxvj  qui- 
milem  p«j/f/-  damcrcdiror  habcn<plurcs,in  mulrislocif  eidsconfi.lib.iij.vbidicititaconfuluinc  Vincctir, 
fientm.         Rav  Forli.&  Argcntinum  ipfius  filium,&  Richar  Sali.&ei  con.fobfcripfiripfc  Bal  vc  ibt  vi* 
dere  potctis  &  nihil  omnino  video  quod  id  dubium  pofsit  facere.  Et  fadunt  quz  fcripfiraas 
in  traAaiu  Conflitutipo(fc(rorij,inij.partC|ainpliat.ii. 
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SIV  A  RT  A    DECLARATIO.  Q^uiiifiht^ 
I  ^C^art6decIara,vtidftatutumnonproccdarin  h^rcdccommodatarijvcldcpofitarij.nc^^  ytdt  commo- 
enim  is  hxtcs  crit  (aifitus  eaiutcrum  quas  dcfundushabcbat  nominccommodati  vcl  de  d^ttnr^Q-^. 

J>ofin.Quando  ncc  ctiam  ccflanic  hoc  ftatiito.huiufmodi  hcrcs  pcfsit  pcrcrc  fc  mitti  in  pof-  pe/ttarij. 
cfsioncm  carum  tctum,cx  l.vlt.C.dc  edi.djui.Adru.tol.vt  cxprcisc  voluit  Bal.  m  1.  j.  col.ij.  htrtsdn 
verf  qu«ro  an  lit  veta,in  fi.illius  verf.C.fi  de  mometa.polIcf5io.per  l.bona fidcs,fF.depo,qu*  pottjl ptitre 
qu.mtumadid  faciat  ,cxtcri  vidcint.  /cmittiinMf 
X  ^  Ego  tamc  id  vcrifsimum  ellc  puto.Qup  modp  enim  hxres,ex  d.l.vlt.potcft  fc  pcterc  mitti  fif,ienemvtde 
in  poircfsioncm,quaro  dcfundlus  non  habuit?aut  ex  huiufmodi  flatuto  dicere  continuatara  rtumero.  j. 
inle  poircfsioncm  dcfunai,quam(vt  diximusjnon  habcbat.fcd  folam  dctcntioncniipolfcf-  pejfeftitrei 
Cio enim  harum  rcrum  commodataium  &  dcpolltarum  apud  domiiium  rcmanfcrat,  Icg.  in  comodmt* ^ 
commodato,<F.commoda.&:  I.Iicct.^.rci  dcpoljtx,  ft.depoli.  &  ^.pofsidcrc ,  Infti.de  interdi.  Jepe/ttd  m/e- 
Ex  quogcneraiitcr  poteris  diccrc,non  habcte  locum  id  ftatutum  in  hxrede  llmplicis  detc-  ^j^^ 
tionis,videlicet  coIoni,&  fimdium.  minum. 
^  ^  Scd aducrtc  tamcn quod  Paii.Ca.in  d.l.vItima,col.ij.ver.quarto rcquiritur,C.dc  cdi. diui 
Adri.toI.&  Pet.Ferrati.in  tit.forma  Iibel  quo  petit.hxrcditas  ex  teftamcnto ,  ver.quid  igitur  tHClum  e/l.fu 
diccsjtcncnt  contrailludquod  fupr^ dixmiuscx  Bal.  fcilicetcam  I.  vItimam,habcreIocum  ^^^^ 
in  rcbus  qux  crant  apud  dcfundlum,non  folum  iutc  poftcfsionis,fcd  dctcnuonis,vt  funt>tn- 
quit,rcs  dcpofitx&  commodatx:quia  ficutpro  illis  datur  pctitio  hxredttatis,  I.&non  tan- 
tiim.rn  tuD.H.dc pctit.hxrcdit.ita&: cadcm  r.Ttigngbcncficium illius lcKis.Idcm autcm antc 
ipfura  Paulus  voiuctat  dc  omrii  dctentioiic  gcncralitcr  Ioqucns,gIofa,ibi,in  vcrbo,  fucrunt, 
quam  etiam  fimplicitcr  fccuti  funt  ibi  Batt.col.ij.vcrf.itcm  oppono,dicitur  hic,carura ,  Al- 
bcri.col.ij.vcr.in  verbo,mittaiurinpollcfsioncm,&rurfum  col.iij.ver.item  oppono.qutaiii 
lex.Io.Fab.coI.vIt.vetf.itcm  dic  quod  ncdum  vcniunt,&  Sali.col.iiij.vcr.nunc  vidcamus  dc 
quinio,&  Alex.col.viij.ver.in  gl.in  vcrbo,fuerunt,&  lac^  S.Gcorgio.coI.viij.  ver/i.in  fi.  elo. 
quiagl.&  Corne.col.xv.vcr.ingl.noncrgo,Ia(bn  col.viij.verf.gl.in  vcrbo.fucrunt.  Etiocm 
voluit  Ang.in  .quadrupIi,coI  jcij.vcr.cx  quo  notajlnftude  adha.&  videtur  voluiifc  Alcx.du 
cirat  eam  glof.&  didam  I.&  non  tantum,conf.xxiiij.  attentis  his  qux  in  thcmatc  natrantur, 
col.j.lib.iij.&Carol.Rui.con.cvii.fupcrfluum  cft,in  prin.ljb.iiij. 
4f  ^Et  bcnc  facitquod  fciibit  Innoc.inc.cuminofficiis,coI.vl.dctcft.  quod  hxrcs non  (blum  DeeaJemrt' 
potcft  occupare  qux  pofsidct  teftator,fcd  ctiam  ca  qux  inucnit  in  hxtcditatc  etiam  coromo 
data  &:  dcpollta.pcrl.non  folum,fF.de  acqui.poircls.quq  id non  dicit/ed  putocflc  mendum, 
&  voluillc  allc^are  d.l.&  non  tatum,fupiaallcgatam.Etquodeuara  poft  aliostradit  Carol. 
Rui.conf.lj.cx  his  qux  proponuntur,col.j.li.iiij. 
f  l[In  quoillud  mihi  vidcturdiccndii  quodfircsabaliooccupata  fueritquam  ab  coqui  co-  -^^f^iffi 
inodauit  &  depofuit,poftcfior  opinio locum  habcat,vt  fcilicct  h.Trcs  vti  pofsit  aducrfus illu 
bencficio  I.vl.aut  ctiam  bcncficio  noftrx  confuctudinis.  Aducrlus  autcm  ipfum  qui  coramo 
dauit  vcl  depofuif,  minimc  pofsit ,  non  magis  quidcm  auara  dclun&us  ipfc  fi  viucict ,  cum 
ipfc  ab  illis  vcluti  ptccatio detinerer,vt  in  fimili  dicitur  de  intcrdidlo,vti  pofsidetts ,  in  I.j.  in 
prin.If.vti  polsid.vti  eas  xdes  dc  quibus  agitur  ncc vi,  ncc  clam ,  ncc  prccario  altcr  ab  altero 
pofsidetts,&c.Et  iterum  in  §.vl.quod  ait  ptxtor,ncc  vi.ncc  cla,  necprecario  altcr  ab  altcro  DefejitMrie 
pofsidetis.hoc  copcrtinctvtfiquis  pofsideatvi,aut  clam,aut  precari6,fiquideabalio,pro-  &tomod4tii-' 
fitci  poirefsio:fivct6abaductfatio,nondcbcateum  propterliocquod  abcopofsidct,vincc  »'»•  competit^ 
rc,&c.  &  qux  fctibuniut  in  I.fcq.&idcmj)ropcraoduminl.j.C.co.tituI.&inl.j.ff".dciunc.  dtniofnrtr. 
adhiq)  priua.&  in  l.vlt  JF.  de  acqui.  poflclsio.  Et  rtmedsum 

^  f  Etetiam  vidcmus  hiscompcterea«5bionem  fbtri.pro  rcbus  dcpofirisautcommodatis,l.vl.  redtntegran. 
in  princip.C.dc  futt.  Atq-,  ctiam  rcmediu  rcdintcgrandx.vt  voluit  Spec.ti.dc  pctit.&  poflcf 
fo.§.j.vetf.fed nonquid  dcpofitanus,per  tcx.loquentcm  in  pi^norc,in  I.vlt.  C.dc  pixto.  pig.  Pr^tdo *gitre 
&  fcquitur  Alex.qiii  &  alios  citar,in  l.j.m  prin.col.xviij.verli'lubclit.lmo.fF.de  acqui.polFcf.  dintegrandt. 
Cui  &  tu  adde  Cy.in  I.j.in  iij.qn.C.quor.bono.pct  tcxt.  qui  inid  eft cxpteflus,  m  l.j.§.quod  Et  celonw. 
antcm,fFde  vi  &  vi  arma.  QjterHm  h- 

7  ^  Et  de  prxdonc  qunq-,  vt  fcilicct  pro  his  rcbus  pofsit  agcre  rcdinregrandx,cft  rcx.in  cadcm  nerHm  inter- 
l.j.^.quiamcvi.Etde  colono.in  l.vl.co.ii.lcgcndo  ibi,aget,non  agcr,vt  lcgiflc  vidctur  Alcx.  dinH  copetit 
quicum<ex.ad  idallegat,tnd.l.j.col.xviij.  vetCad  prxdidhifacit, fF.de acquir.p0fl!cf.Sed&  comeddtMriu 
quod  pro  hniufcemodi  rebus  agi  pofsit  quorum  bonorum,voluit  Pctrus  a  Bel.  pertica  in  d.  cr  depejita- 
I.&  ibi  Cy.in  d.q.iij.Bar.coI.vlt.vcr jtem  ditfcrunt  lccundum  quofdam  ,  &  S^Ii.col.quoquc  riif. 
vlt.vcrf.item  difFcnintfecuudura  aiiquos,C.quorum  bonorum..  Anhtcceti- 
Q_r  1  N  TA    DECLARATIO.  fmetudo  pre- 

>  ^Quintodcclara  in  confcqucntiam  prxccdentium,vtidcm  ftatutum  non procedactnhx-  cedatinh*r$ 
rede  eius  qui  fc  confHtucrat  pofsidcrc ,  vcl  fimpliciter  vel  precario  nominc  alierias.  fienim  dt  titu  qui  fe 
fimpliciter,ccrtum  eft  omncm  poflelsionem  &  naturalem  &  ctutlem  tranfire  in  conftiruta-  cofiituit  pefti 
rtum:fiprecario,ciuilcratanrum:natucalcmautcmancrcapudconftitnente,vt  W  diximus  derepre  alie. 

n 
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in  traftatu  Conftiruti  poflcrtbrijjpaitc  j.nu.4  lUud  auccm  primo  loco.  Igitur  cx  primo  nulla 
Bianet  pcilcrsio  a^ud  dcFundu>idco  nuUa  traljrc  poicfl  m  cius  hzrcdem.Ex  Tccundo  natU' 
rali5  cantum  manlit  apud  iplum  defun&u.quz  quidcra  non  tranlit  in  cios  rcdcm  vi  huiU5 
ftatuti,fccunduracaqux  dixiraus  fupram  fecunda dcdarationc  huius  tcctix  partis.  Etita 
cxprcfse  in  hoc  cafu  conftituti  voluitFran.Cur.iunior.conf.cx.pro  habenda  clatarcfolutio- 
ncicol.viij.tctcnio  igitur  prxmiiro  Sc  fcq.Scd  tu  Lunen  mtcUigc  (ecundiiro  ca  quz  lace  dixi- 
mus  in  d.ttadacu  Conlhtuti,in  ii.partc,in  xiij.ampliatio. 

S  EX  T  A  DECLARATIO. 
I  ^Sext^  dcclaractiam  cx  confcqucntiaprzcedcntium,vcid  llatutum  noftrum  no  habcaclo- 
Anin  \)*rt-  *n  hzrcdc cius  qui iure faraiiiantatis  pofsidcbat,aut  vc  vcrius  loquar,detincbat,  vt  m  hac 
dtttm^MitM-  jpti  fpccic,cx  fado  confulius  rcfpondit  Franc.Cutt.iunior  d.conf  cx.col.viij.  vcrf  nec  ob- 
M  famUUri-  'tar  quzdam  fubtiUs  cnnlidcratio,  per  ea  quz  cx  codcra  diximus  fupra  m  iij.  declarat.  huius 
tMuptfiidt-  ij'partis,num.ij.incip.&  idcmpropcmodum. 

^4t.  1  CCui  addc  tcx.in  l.qui  lurc  famih.\ritatis,«5c  ibi  lac. Are.Bar.Angc.Irao.Pau.  Caft.  &  alios» 

DttM^mrt         acqui.poircf.&  1.&  habet,^ .hofpitc$,qui  primus  cit,ti'dc  picca.&l.mulicri,tF.quih.mo. 

vfufru.amitta.&arr.  conf.  cxxj.in  quzftionc  donuni  CioIi,m  ij.dubio.  &  Ang.  in  1.  afsiduis, 
col.vij.vcr.in  tcx.ibi,muhcr,Cxjuiporio.inpigno.habcan.&  Alcx.con.lxxxvuj.eximie  do- 
mine.col.vlt.vcrf  ncc  etiam  his,lib.ij.&  con.cxxxiiij.attcnti$  narcatis  in  thcmate,co].ij.vccC 
&  poijto  quod  dorainaJi.iitj.Mafucr.tit.dc  poUcllo.^.itc  foror  fimul  habuans.Cornc.  conC 
xcj.in  caufa  vcr(ente,nu.v.vcrf.&  huiul'modia<^us,li.iiij.&  conf.  cccxv.  vtdccuc  m  hac  con- 
^ulcationcjcol  jij.vcr.prztetca  daio  quod  fuilIet,coJib.iii).Soci.con.  cxxxj.  in  przfenti  con- 
fultatiotic.,poll.prin.h.j.Caro.Rui.conf  Ij.cx  his  quz  proponuntur,col.iij.vcr.  cft  ergo  prz- 
jniccendum.lib.iiij.Fran.Curjuiuoc  hocdeclarans,con.clxviij.lacraii(sim{  trinicacis,col.pc. 
&  Ludo.Goza.confjccixan  hac  caufa  poircllbria,coLij.vecf  certio  quocics,&  rurfum  colmn. 
vlc.vcrf  quarto  quoticlcunque,Aymo  Crauct.conf.Uj.dominus  Antoniu$,col.j.verriccim- 
do  relpondco. 

SEPriMA  DECLIARATIO' 
Ltf  coH   ^^^P''™"  dcclata,vt  id  (laiutum  non habcat  locum  in  hzredc  impubcris,fi«ic  Hacutum lo- 
f"t  quatur  dc  hzrcde  ab  intcftato.liuc  cx  tcftamcnto,vt  cxprcfsc  icfpodit  Signo.loqucns  dc  ila,- 

fl^*  ^nl]'rt        PlaccntiXjhuic  noftro  nmili,conf.clxxxviij.cafus  coniincns  inier  czccra,col.ij.verf  pt^ 
^Je  '^'  *uhtrii  ^"^^  ""^  ^*^*"     habeac  locii.Nam.vc  inquit.is  hzrcs,dici  no  potcft  hqrcs  cx  tc(lamcnco,ciuii 
pw^K  tru.  jmpubcs  tc/lati  no  pofsit,nec  ab  inccflato,  cum  is  piopti^  non  dicaturdeccfsiilc  inceftatus» 
^'^'  inccftabilis  erac,l.j.in  pc in.ff  de  fuis  &  lcgit.Nec  ftatuta  ptoprie  intcUigcndo,  vt  dcbcnc 
u    (Mturqui  intclligihabcntlocuminhzrcdicaceimpubcris,Ray.For.ind.l.j.&  Guil.CuanLj.Cquan- 


i  fuprl ,  &  cos  quos  al- 
habcaclocum  in  impu- 

.     _  ^   berc  &  aliis  qui  icftari  no  polluncquos  intcftabilcs  vocamus,&  intcr  cztcros  Pctrus  a  Bcl. 
il%ttttitt}tM  ^^^^  ipfc  Guil.CuJn  eaipfaLj.ff.dc  (ui$  &  lcgit.ldem  Pet.lac.Ray.Cy.Bal.& Nico.Nca- 
J^*"  pol.m  l.inteftaco,per  eum  tcxtiF.dc  lcgiti.tute.Cy.in Lij.in  vlama  quzftio  A ibi  Albcr.in  fi. 
'I  A  Bal.coLj.vcrf.lccundi  quzro  nunquid  i(k,C  .qui  tcfta.faccre  polL  ipfc  Sign. 

tieit  hattrtlo  jjjjj  conf.vj.Tiiius  in  infantiliztate.&  latins  conf.c).infans  deccfsit.Bal.in  1.  cum  anuquio- 
tumtntnfU'  ribu$,coLiij.verf.fcptim6quztirar,&  ibiSahce.  in  §.  vlt.  col.j.  &  (cqucnc.&  latius  Flori.  & 
Raph.Fulg.coLij.vcrl^in  ea,ibi  l.i.C.de  iur.dclib.idcm  Baid.in  1.(1  isqui,  in  (i.  C.  (\  pcndcn. 
appcl.mors  intct ucneiit.&  in  l.li  arrogator,col.pcn.verf  &  addc  trcs  conclulioncs.ff.de  atlo 
ptio.&  in  c.j.coLijj.verf  raodo  quzro  quantum,tit.defuccef$io.fcud.&  conf.  xij.  cafus  talis, 
hatuto  ciututisCafteUi,cot  jj.verffedpoiitoqu6d  hoc,iib.iij.  &  conf  cccclxxv. (cquendo 
comniuncm,co.iib.iij.  vbi  hanc  dicitcflt;  communcm  opinioncm.&  conl^  xlvij.  (I  tenemus 
opinionem  illaro,  lib.tiij.  vbi  &  hanc  dicitclTccommuncm  opinioncm  doi^or.  Bononiz.  & 
conf.lxj.dc  iurc  communi.col.j.in  fi.cod.lib,iiij.&  conf.ccxxxij.impuberi  filio ,  eodcm  li.iiii, 
&  conf  Ixxxiij.przmittcndum  cft,col.ij.vcrf.item  qiiia  infans  non  propri^,lib.v.Io.Fab.in  %, 
j.in  prin.&  ibi  etiam  Angel.Aret.coLj.&  (cqucnt.&  Chfiftopho.Pofc.inftit.de  hzredit.qu^ 
ab  intcfta.defcr.Nicola.Ncapo,in Limpubcrcm,ff.ad  S  C.TcrtuUi.a.Albefic.in  prima  partc 
ftatutorum,qua-{l.xhiij.icem  quxro  ftatutum,vbi  refcrr  Ray.ForLdixilTc  ita  fuiirc  dctcrmi- 
natum,&  iterum  in  iij.partc{l.amcorum,quzftio.xxj,iccm  qoxco  confuciudo,  AngcL  in  1,  in 
tcftaaicnto,laj.coL),iniiij,nocab.&  ibi  Raph.Fulgo.C.dc  tcftamcnto  milic.vbiipfe  Angcl. 
dicit  ita  fuiffc  confuhum  pcr  coUcgium  Pcrufinum.&  iterum  ip(c  Angean  Lij.C.deirabub. 
&•  aliis  fubftitutio.&  con.ccxj.ex  faclo  propofito  quinquc  cliciuncur,m  v.codcmquc  vltimo 
dubio.Imo.in  l.Centurio.col.ix.vcrf^circa  paganum ,  ibi,  &  per  hoc  dccidi  poteft  quzft.  fFl 
dc  vulga.&  pupiLfubftitutio.&  in  cap.ciim  tibi,  ad  fin.dc tclia.Pctr. Ancha.in  rcpct.  cap.  j . 
char.lxx.in  paruis.vctf.quid  dices  de  patruo,ibi,in quo  conHliOjde  conftirut.  vbi  dicit idctn 
k  con£uluiire,&  pluies  ahos  Boncniz.Rapha.Fulgof.confiL»l.Dooiii>icustcftator,colutn 


LE  MORT  SAISIT  LE  VIF. 
vk<p4ul6  ance  finctn  &  itcrum  coDljl.xlvui.qtu<iani  Pctr.condidic  tc(lamenrure,in  ii.dubio 
&  itcrum  conr.clxv.ui  quzftionc  pcopolka  (ccundiim  ordi|icni,col.i  j.yer/ic.  rurfus  /i  huiuf- 
inodi.Ro.con(lcxcix.ptarfcnsftatutiparticula,coluin.ij.vcrn.lccund6qu6d  vbi.Alcxan.lati 
iii  l.gcncfalitcr,in  pnncip.col.ij.vcrl.in  glo.j.vlt.glo.cum  niultjs  lcq.C.dc  in(btutio.  &  fub- 
fti.fic  conr.cxv.circa  dubitationero,lib.ij.&  conUxxix.Francircus,coljij.nu.v.  Sc  multis  Ctq. 
lib.v|.&  confi.clviij.abundc  quidcm,col.j.vcrf.qu6d  autcni  non  potucrit,  co.  Ijb. vj.  &  conC 
cliij.vifo  thcmatcfupiali-tjpto.toLij.vcffi.ruifus  diduni  ilatutum.&fcq.vlquc  ad  fincm  lib. 
vij.&  confi.ccxj.vifo  thcmatc  dc  quo,colaj.vcrCfccund6  rq|i)ondetur,cu.lib.vij.Ludo.Bolo. 
in  j.addi.Matthi-Mars.in  tiada.dc  fucccf$.ab  inicfta.Philip.Dccj.conf.cccclxv|.lhntc  fta- 
luto  Raucnncnli,col.j.ii.&  Jij.&  conli.ccccclxiij.duo  dubu,in  j.dubio.&  conf.  dcxvij.  adeo 
plcnc.Ludouic.Gozad.latc  confxxxv.brcuitcr  agcndo  ccrtum  cft.Albcrt.Brunus  in  trada- 
(u  ftatucorum  farminas  cxciudcntium,in  viii.artic.prin.q.xii.char.xxxv.col.  verf  &  fccundu 
ptxdidti.Sc  Maria.Soci.con.cciii.cafus  iftc,col.j.ij.&  iij. 
^  ^5unttamaimulti,quicontranumtcnuerunt,autfaltcmillamopinioncminteiIigunt,nin  Qui  ttntnt 
communis vfusloqucndi intclligcrct intcftatum etiam pro co qui tcftari non potclt,prxlcr-  centrarimm. 
tim  quod  fcribitur  in  l.j.fF.dc  luis  &  lcgi.qu6d  licct  propric  intcftati  non  dicantur  qui  tcfta-  ^Mt  falttm 
n  noii  polfunt,hos  tamen  pto  intcftatjs  accipetc dcbcmus.Et ica  voluit  Bar.in co loco,vbi &  priortm epi. 
hunc vfum ioquendi  talcm  cire  confumatexca iplal.j.qucm  quidcm  modum dicit prxua-  inttUigiitmR. 
Icrcomni  propriclignificationi,l.libroruin,§.quod  tamc  Cafsiu$,lF.de  lcg.ijj.&  idcm  quoq-,  ctmmnuvfm 
ipfc  Bar.inl.Ccntuiio.col.uij.vct.quid  litcftatorlic  conftKuit,d.dc  vulg.&  pupil.fubftit.&  lotjutHdiMi» 
conIj.cxxxviiiJutceft  copia.&  conf.cxlj.  ftatuto  vrbis  vctcris.  intiUin- 
^  ^  Et prxtcr  Barto.ipfum,Signo.hbi(vt  vidctui)contratiu$,confi.  ccxxv.  in  quxftionc ,  copi-  rtt. 
prchcn(a,vcf f lccundo  ptxtcrmjtto,dum  dicit  dc  rigotc  vcibotum  priorcm  opinioncm  cQc  yfli^  tiufdtm 
veraro,fcd  hanc  cx  mentc  ftatutorum  cUc  fcqucndam.&  Bal jn  autb.ptxcerca ,  col.j.  vcrfic.  ftmtntm, 
modoquxco.C.vnde  vir  & vxor.& con.cclxiiij. ftacuto cauetur qu6d ii qua petlbna,lib.j. 
vbi  honorificam  in  hac  rc  mcncioncm  Signo.facit.&  idcm  Bald.con.cviij.in  luccefsione  ptl 
pillotum,lib.ij.&  conf.xxxvj.de  iurc  communi,ljb-iiij.&con.Ivi.tcpetitocon.cccxxxix.opt- 
otocommunis  eft,eodcm  lib.iiij.&  Ang.conf  xxvj.ftatutum  cxcludens,&  coni!  xcix.  Pctrui 
dc  vrbc  vcccri,pcr  cotum,&  conf  ciiij.ftatuto  communis  Burgi,ctjam  per  totuni.Cardi.Flo- 
ren.con  xxj.fa^um  fic  fc  habct,Iacobu$  quondam,in  quarto  codcmqi  vlcimo  dubio.  Petruj 
Ancha.ilbi  contrarius  in  d.c.cum  tibi,col.vlc.in  vij.quxftio.de  tellam.  &  ibi  quoquc  Barba. 
qui  iftud  difputat  per  xiiij.aut  xv.col.  &  t.indem  dicic  hanc  opinioncm  amplc<^cndam  can- 
cfisum  vcrifsimuni  ApoUinis  oraculum.ldcm  Pctrus  Ancha.conitl.Lixxvjj.icuocarut  in  du- 
tnmi.Paulus  Caft.in  Lin  ambigua,quam  legic  cum  l.fcire  ieges,coljj.  vetf.  ieici6  colligitur, 
iFdelegib.&  ind.lcg.in  tcrtamcnto,la  j.col.ii|.vcff.cxfccunda  partc,&  ibi  Romanus,  qui  fc 
dicititaconfuluiilc  &Scnis  &  Florcntix.  col.j.in  vlt.not.  C.  dctclh.mili.  &]pfe  P^usin 
d.l.generalitcr  in  fi.  princ.  &  ibi  Cornc.conli.ii.vcrfic.vndc  adducuniur.  &  lacob.  a  fando 
<Jcor.col.j.vcr.in  gl.j.inducitur,&  Phihp.Dcc.col.ij.vctf.not.exifto,  C.dc  inftic.  &  fubftit. 
Zc  idem  Paulusinl.ij.inprin.C.dc  impuoc.& aliis  fubftit.&  in  d.l.  cum  anciquioiibas,in  fi. 
&  ibi  Floria.&  Ioan.Petrucius>&  lateCome.C.dciutedchb.&idem  Pau.conn.xlvuj.pra- 
fuppofitoquodam  ftatuto.hb.j  Rom.conn.iiij.fcntentujnprxfati  confultoris,&  con.xxxij. 
vila  municipah  conftitutionc.Panor.lat^  conf.lxxv.quidam  dcce(sii,ljb.j.Ang.Arc.in  d./.i. 
Inftit.dc  hxred.qux  abintcfta.dcfer.&in  tradla.dctcfta.iii  vccbo,  volcnsinceftatusdecQ- 
dcrc,col.xiij.&  in  fuo  tradla.de  fucccfs.ab  intefta.in  glo.m  vci  bo  ,pro  pcrfcdlionc  mvcri^, 
char.x.Barb.conf.lxvij.illudin  mcdium  afFcram,in  j.dubio,lib.iii-Corn.conli.Uxv.quanqua 
vidcatur,col.v.in  literis  X.&  Y,hb.i.&  conCcccxxxvi.conftat  quod  dc  iurc  communi, pro- 
pc  pcr  totum  jUud  conli.eo.hb.j. Alcx.d.conn.ccx j.lib.vij.Soci-latc  con.kxxi.{i  in  C3uia,coI. 
iij.vcrf.folum  reftar.cum  mulrisfcq.hb.jjij.Fcly.in  proormio  dccrctalium  colaiij.vcrf.ad  ide 
iiotabile  Gcor.Nata.in  cradlacu  dc  ftatucis  cxdudcntibus  fa-minas,char.ix.vciCcirca  quar- 
rum  &  vlrimum.Math.Affti.in  d.cap.j.in  prin.col.pen.veff.dcinde  incontinenri ,  dc  fuccef. 
tcudi.Cirol.Rui.latc  conli.l.circ.i  primum  dubium,in  i.dubio,lib.ijj.&  Gcoig.Naca.in  rc- 
pc.c2p.quanuis,col.lvi.vcrlicu.circa  quaitam,  &  fcq.dc  padl.hb.vj.Ioan.Bapufta  Caftcl.in 
>idditiarepcrto.Albefic.in  vccbointcftatus.Alciain  lantcftatn$,ff.d«  vcrb4igni.PauLParir. 
qui hanc  dicit  in  punifVo  iuris  vcriorem  &  communiorcm  &  amplcdlcndam.con/i.xxij.licit 
circa  piarfcntcm,lib.ij.vbi  &  illud  lacifsimc  omniuin  dilputai.&  ruifum  conli.lxJUiiij.Scini. 
Alattinus.coUii.vcrii.ad  relbluuoDcm  dubii,codcm  Ub.ii.M  v>4«Soci.conli.vj.viiis  chemate 
.&  ftaiuto,con.v.nu.xxv.  lib. ;. 

J  f  Ex quibus  mulri ncganc non  nccefte  cfle  probari  bunc  coRimuncm  vfum  loquendi ,  faris  jin  tammH'. 

jcnioi  probari  ex  d.l.i.cum  fcribitur(vt  iam  dixitnus)ho$  tamen  pro  intcftatis  accip»re  dcbc-  nuiitUmui. 
mt»s,vclutiistext.ferefcratadcumloqucnditnodum:cum  (vt  alij ctiam dicunt  J  id non lit  divfmfrek* 
cx  communi  vlu  loqucndi  tcftificatum,  pec  d.l.fcd  potius  cx  ciufdcm  lcg.dcclararioncmam  r»  dikua. 

.ik  AhAs  vidcraus  pluriroaslcgcs  &ff.&  C>  vias  co  vcrbo  iaicftati ^  cum  loqucccncuc  dc  tm- 
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pubctc,videlicecinl.<iiuus,&itcrum  in  t.crcdcndum  cft.quz  e(l  vliiroa  in  i).lod$.(r.qui  pe<^ 
taacittco.dc  m  l.patcc  Alium,^.vlc.iF.jd  l.Falci.&  in  l.i|./.impubcccni,&  icci  bm ,  fAi  mater» 
&.adS  C.Tcrtul.&  d.i.in  ceil:amcnio,la  |.  &  ibi  Ang.in  iiti.noc.Saly.in  vlcim.not.Philippus 
Dcc.in  v.noc.C.dc  ccria.milic.&  d.l.ij.  m  piinc.  C.de  impu.&  aUis  rublbt.&  l.potcfl ,  Hc  ibi 
Alcxaa.&  Fianc.Atc.tf.de  vulg.&  pupil. 

6  ^ Scd  cx  his  lcgibus  maximc  tibi  annotanda  cfl  d.l.crcdcndum ,  qui  pccant.  rutor.  vt  cx  quM. 
jiJidtm.     probacur,idciiam  proccdcrc,cum  inicflatusponcuscilin  condiuonc,licccconditio(cinpcr 

/it  irnplcnda in  lorina  rpccihca,|Kr  l.qui  hsrcdi ,  &  i.Mxuius , ff*.de  condit.  &  dcmonll.  ob 
idquc  ctiam  lUc  tcx.tuit  adinodum  in  id  quod  diximus  cxpcnlus  &  commcnd atus  ab  Alcx. 
quicum  dicitnot.ind.l.gcncralicer,col.i).vcr.quint6piohoc  videcur,C.dc  inilic.  &  fubflit. 
&  Fran.Aic.quiiicm  mulcum  cxcolhc,&  dicic  valdeno.inl.j.col.ix.vcr.lccundoquiacxqua 
hxies,ft.dc  vulg.&  pupi.(ublhc.&ind.l.Ccn(urio,col.ij.verf.addeetiainin  quantum  Darr. 
dicit,cod.tt[.  &  lalon  qui  ilium  dicit  no.licct,inquK,non  allcgcturadid  propolitum,  m  d.l, 
potciljCol.ij.verl.addc  ciiam  quod  conditio,co.tit.&  conf.cxcvj.in  pra:nocaco  thcmate,coL 
vj.vcf  f.non  obftat  fccund6,iibjf. 

7  ^Similitcrqs  liint  lcgcs  vccnccs  his  vcibi$,ab  intc(lato,in  rucccfsicne  pupiliorura,vt  in  l.qui 
jtdiJtm*     duosjin  pcin.vbi  Soc.m  j.not JF.dc  reb.dub.&  in  l.Lucius,ft'.dc  vul.&  pupil.&  in  l.fciant,C. 

dc  lcgit.hArcd.&  in  l.omncm,  C.ad  S  C.  Tcrtu.  Quanquam  funt  qui  faciunc  difFcrcntiani 
^nittttrtfi  jntcrrocntioneminccilati,&  hxc  vcrba,abintcftato:vt  falicct  illud  non  comprchendat  pu- 
tlnM  tnttjla-  ptllum,hoc  coinpichcndat,&  inccr  alios  Sali.Fulg.&  Corn.in  d.l.cum  antiquioribus,C-  de 
tifMoh^ntt'  jurcdclib.idem  Falg.md.l.gcneralicer,in  prin.&  ibietiam  Alcx.col.pcnul.vcrf.nunc  vcnio 
Jlatt.  ^d  (ccundum,&  Coinc.cnl.vlc.  C.dc  mftit.  &  fubfticut.  &  itcrum  iple  Fulgo.d.  conf  xlvii}. 

in  ij.dubio.Cotnc.d.conf  cccxxxvj.col.vlt.lib.j.Socin.latc  conf.x.vxv.punfVus  fupcr  quo,pcc 
toium  dlud  conf  libr Jij.  vbi  tn  iin.dicit  cllc  hxrcticum  difccdcrc  ab  hac  opinionc.  &  6i6ko 
conf.lxxx)  lib.iiij.&  lalun  conli.cxxx.prima  coniidcrationc,col.j.vccf.ncc  ooftat  fi  contra  li. 
j.Carol.Ruin.conl.xx.circacafum  dc  quoqua:ritur,col.vlt.vcrf.nec  ctiamol  ftat  ft  dicatur, 
libto  ij.Ludo.Gozad.d.conf  xxxv.col.tj.vcrf.fcptimo  conildcrandum.Paul  Parif.  d.  coiiiii. 
xxi).in  roulcis  locis.Ec  Maria.Socin.iunior  d.conii  iij.col.  vj.  vcrf.  aliquando  vcro  ftacucum, 
Jib.j.&confi.x.iiin  pra'fenticonfultanonc,col.j.vcrficu.aliiiuandovcr6ftatutum,eod.  lib.fi 
£t  facit  quod  confuluit  Caldcrin.con/ilio  icxto,an  ftatutum  quod  [impliciter ,  fub  ticuL  da 
confticucionib. 

^  ^  Scd  quod  nibil  intcr  hzc  intctiit,vidctur  voluifTc  gtof.in  d.l.  cum  antiquioribus,in  vcrbo» 
Dttsdtmrt.  fuiircjiuniftotcx.&ibi  Cornc.col.pe.&  Cy.in  d.l.ij.C.quitefta.fac.poirunt.Bart.ind.Lj.fE 
dciui^i  &  lcgi.Albcri.noobfcurcin  ccadlatu  ftatutorum  ,in  iij.par.  quxft.cxxj.  fupr^citata. 
Ang.&  Rom.ind.l.intcftamento,C.dc  teft.mili.Nico.Ncap.&  Pal.ind.l.inCcftato,fF.dele!, 
tut.idcm  Dal.in  d.l.iiis  qui,C.fi  pendcn.nppcl.Ang.d.conf  xcix.&d.con.ciiij.  lo.  Fab.indi 
§.j.Inftit.dc  hxrc.quxab  intcfta.dcfer.&  omnium  clatilsimc  Car.Flor.d.  confxi.  in  vltim. 
dubio. Alcx.libi  conciarius.d.conf  cxv.lib.j.&  Phi.Dec.d.conf.ccclxvj.col  ij.nu.f.&  Cet\.8c 
Caro.Rui.d.ccn.l.colaj.vctf  icd  prxmif$is,&  itcrum  col.iiij.vcrf.&  adhuc  opinio  ,  lib.iij.5c 
Maria.Soci.d.con.xxiii.col.vij.nu.i9.1ib.iij.&  alij.niulci  cx  his  quos  fupra  citauimus.  Hanc 
enim,inquiunt,eflcmagis  vciborum,quam  letum  difFcrentiam. 
9  ^  Scd  &  in  hoc  funt  qui  diftmgunt,an  hxc  verba,ab  intcft.itOjiungantur  dcfuniJlo,  ita  vidc- 
DetMdmre.  |,ccc,dcccfsit  velrootcuuscftab  intcftato:an  vcrobxrcdi  fcilicctfuccefsitabintcftato:  vt 
prjmocal'u,idem fitacfi  diccretur,decefsitintcftaius,vtpotcqu6d  cavcrba  referanturad 
ipfum  defunAum:in  fecundo  autem  cafu,qui  icfcrtur  ad  hxrcdcm,fiimus  cxrra  illud  do^ 
bium.an  pupillus  dicatur  inteftatus,de  quo  pcr  Bal.d.conjcxxvi.dc  iurc  communi,ibi,  aliod 
cll  crgo,lib.iiij  &  Soci.ind.l.qui  duos,in  princ.pcr  illum  tcxt.dc  rcb.diibi.  &  Lud.  Gozad. 
d.con.xxxv.col.iiij.vcrfi.prxtcica  alitcr  ielpondco.&  Paui.Parif.d.confxxij.coLxiii;.  vcrfic. 
ex  quibus  infcro,&  mult.feq.tib.ii. 
*®  ^  Alij  itcmdifcrimcn  faciuntintcr  intcftarus,&  finctcftamentn.&  interhos,!mol.in  d.l.C5 
jln  interfit  xm\Ot^\>\  fupra  citauimus.fF.de  vul.&pup.&  Raph.Fulg.in  d.l.gcneraliter,in  prin.coLj.vcr, 
i;iifr  tnttjta-  ppt^  pnmo  quod  non  eft.&  Rom.in  d.l.in  tcftamcnio.lc  J.col.iij.vcrfi.aducrtcndum  tamcn 
crftnt  te  c.dc  tefta.milit.Scd  contra  hos cft  tcx. in ca  ipfi  l.pcneralitcr,&  ibi  glo.in  vcrbo,fine  tcfta- 
fiAtnente.      mcnto ,  qox  cft  j.  vbi  omncs  propc  dc  hac  rc  difputant,vt  ibi  pet  eos  vidcte  poteris.&  Paa, 
^ntnttrfu-  Parif.d.conf.xxij.vbifupra,nu.lxxxij.libij. 

ptUutfyC'  "  ^Alijquoqucdicuntinccrcflc  intcr  pupillum , &«lium  inreftabilem ,  vt vidcrc  licct  apud 
tmejtu  Xlcitan.qui  id  fibi  adfcribit,in  d.l.gcncr.-ilitcr,col.pcnuI.&  d.conf  cxv.&  Socin.d.conf  xxxv 
i$UM.  lib.iii.&  Philip.Dcci.d.conf.ccclxvj.num.^&6.&con.ccccclxiij.duodubia,col.ij.  verfi.his 

jlnmttr  pu  jc!atis,&  fcq.Itcm  alij,vt  hoc  iungam,  dicunt  intct cflc  intercum  pupilliim,  cui  pacer  rcfta- 
ftUiiiiutfA-  nicntum  fccit,vcl  fecundas  tabulas:&  cum  cui  non  fecit,dc  quo  lati  Paul.  Parif  poft  alios 
ttrjM  ulis  multos.d.  confi.xxij.  lib.ij. 

mhii d;  tMxx  ^Sunt & poftrcmo qui dicui rcfcrre  vttum  ftatutam  dc  quo quxricur/it odiofum,an fiiim- 
smn«n  fiiit.  '  rabilc. 
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tabile,nue  ratione  oaturaUrubnixu.vt  Bal.in  6.l.fi  is  qui,in  ft.Cfi  pend.appeI.mors  inter.&  y^tt  rtftr^t 
ia  <i.I.inrcftato,flr.(lc  lcgi.tut.vbi  etum  dcciarat  quomodo  intcUigicui- ,  an  ftatucum  lit  odio-  ftMtutumnt 
fum,an  fauorabilc.&:  in  d.c.j.tit.dc  liiccefsio.t"cud.&  con.cxlj.quxritur  an  pupillus,  li.iij.  ic  fh  edtofum, 
conUxxxitj.prxinittcndum cll ad  euidcniiam,iniin.lib.v.&ai]bi  momnibuspiopclocis  ntifakorM' 
(apra  allegatis^licct  alij  plerique  id  indiftinde  tcneanc.  U. 
^  f  Vidcsit;iturmaximaniinicrcosorancs,quidc  hac  relocuti funt  ccrtamcn eflc :  & ll  tibl  DtiMdtmrtt 
lubctjvidebis  omnes  niulcis  magnifq^  racionibus  rubnixos,quas  tamc  reierrc  iupcricdimus, 
contenti  locaquibusid  tradlant  ribi  dcngnaircprzfertiinqucWl  carumbonaparsnihil,  aut 

Eanim  ad  noihas  dc  hac  rc  confuctudines  pcrtincac.Nain  &  alia:,&  quidc  maior  pars  caril 
>quuntur  dc  hxrcdcqucmdicunt  cllc  faiijrum,&:  lic  haud  dubic  pcriinentad  hzredcspu- 
piliorum  &  aiiorum  intc(labibum:alix  loquuntur  dc  hzredibus  ab  inte(Uto,quo  cert^  cafu 
cdcmus  in  illa  diiputationc,an  intcr  inteilatus,  &  ab  intcdato  aliquid  interiit ,  quantum  ad 
id  dc  quo  agimus  pcrtmec,ij  tamcn intcilatus^on  niii  dc  ijitcilabiii,id  ell,eo  qui  tcAati  non  ■ 
polsuintcihgatur. 

14  ^Scioauteminno{lraGaliiaexcommumvfuloquendi,&do^oruro&aliorum  nihilinccr  ^iuh^ritefi. 
bosintercirc.ldco  vt  concludam  hoc  caput.incalu  noftrx  confuctudints,pucarim,&  hxrc- 
dcm  ab  intctbto,&  pupilii,&  aiccrius  iiucll.ibiltscllc  failituin,&  ita  vtimut.Ncciutcrim  ii- 
lcntio  prxtcribo  C arol.MoliDeura,qui  huius  cll  nolhx  opinionis,in  additio. Alcx Jn  d.con. 
cxv.libaj.poil  rclatas  copioiiisimc  omnium  opmioncs. 

OCTAyjt  DECLjiRATlO. 

«  ^O(ftau6dcclara,vtidftatutumproccdatctiaminbonisdcfun(fticpifcopi3|ucaltcrius,in  jinhtcctH"  ' 
«quibushxrcdcs  fucccdunt  cx  confuctudtnc,fcmo(.xiiiacontrouerilaiuris  comunis, dc  qua  fnetHdohM- 
Uc^  pcr  Inio.&  alios  in  c.cum  in  ofhciiSidc  tclla.Bal.con.cccxiij.prxmittenda  eil  ad  euidc-  hcM  lacn  tn 
itain,ii.tj.P.in.po(l  aniiquiorcs,in  c.ciira  cilcs,cxtra, eo.  tit.  &  latius  in  c.  vt  vnulquifquc, dc  htnit  itfnH" 
pccul.clcric.&  lo.Ananiam  con.lxxxvi).ciccadubiumdcquoagitur,pcrtotu,&ibiLudoiii.  lUtfifiepi. 
Boiogni.m .idditio.&  Firmia.in  tratfl.dc epifcopo,partc  iiij.iibri  iiij.in  multis  locis.&  Corn.  jln  confan- 
con.cccxiiij.vidctur  in  prxfcnti conlultationcpcr  totum^iibji)  A  Soci.con.xcj. caius fupct  gMtnettpifct- 
quo,in  j.dubio,Ii.j.&  Nicol.Bcllo.qui  .ilios  multos  citat,con.ii;.cuiatusccclciiz  ,pcopc  pct  pi  fucctdmHt 
totUTn.Cuiufmodi confuctudocflapud Trccenfes.c.cvj.Caiiiimontenfcs.cJxxxvj.Victiia-  tnbonutUttu 
ccn(cs,c.lxxxv.Pidauienfes,c.ccxx.Aruernicn(es,  tituiw §.lv.codcniquc  vlcimo. 
Botbonicnfcs,c.cccxx.Bicfcn(cs,c.cxxviij.Engolifmenic$,c.xcvij.Marchicnlcs,c.ccIviij.Ni- 
acrnicnfcs,ti>.i/Myifrf/i«w/,c.xxj,ScnIitcn(cs,c.cixx.Valcliciifc$,c.xcij.Btitonc(cs,ti.<<«^^ 
€tfsicns^c[m  cll  xxij.c.ij.Et  h.inc  dicit  ^cncralcm  Francix  conluctudincm  D.  Cos.  Guy.in  §. 
itcm  quod  fi  cccic(ia,in  vcrbo,acciuiliros,tit.de  Amiat.in  pra^mat.  fan^o. 

X  ^  Qux quidcm  condictudo  an  valcat(vt  id  obitcr  dicam)  dilccs  cx  Inno.  in  d.  c.cum  in  offi-  j1nv«ltiit  cS 
ciis.coLj.in  vcrbo,ieraancrc,&  ibi  Panor.col.ij.ver<".fccund6  faihtur,&  aiiis.de  tcfta.Bal. in  futtMde  vt 
c.vIt.col.iiij.vcr£quzronunquid valcatgenecaiis.  dc  confuctud.  Paoor.in  c.cum  tibi,in  j.  fMcctdat. 
no.dc  verb.llgni.&  Roch.Curti.in  repc.c.vIt.coI.xvij.vcrllquartoinfcrtur,dcconlucc.Etcx 
co  ouod  in  iireili  tr.-^dat  lo.And.in  c.ncmo  potcH  pius  iuri$,de  regjuclib.vj.in  MercQria.& 
C3ldcr.c0nr.ij.quis  fucccderc  debct,coLj.fub  tit.dc  pccul.clcri.&  Domi.m  c,vlt.col.iij.vcr. 
ad  tertiam  dequibus,dcofii.ordi.lib.vj.&  Batb.in€.vit.col.v.verr.quandoautemdicatU[,dc 
pccal.clch.&  Cor.d.conf ccxiiij.col.ij.fub  litera  B.lib.iij.  JftJitadpritt 

3  %  His  igitur  locis{vt  rcdcamu$}&  aliis  cadcm  confuctudincvtentibus,im6  &  aliis  quoquc  in  cipaltm 
Quibus  hxrcdes  fuccedunt  fecundum  diftindioncm  iuris  communi$,ipii  hxredes  funt  lai-  fliontm. 
im  cx  hac  noftra  confuetudinc,vtcxprcfsc  dicit  D.Bocr.in  commcntar.conliict.Bicurig.tit. 
dtscenjltnttniconctrn^ns  t</?«»irH;,§.vj.coI.vlt.&  antc  cuin,licct  nonallcgcr,D.Bcnc.ui  rcp. 
c.Raynucius,in  vecbo,rooctuo  itao-,  tellatorc,  lc  ij.  nu.71.  de  teftamcn.quod&  dicitfctmre 
lo.in.Fab.in  §.(T  vu(0,lnftit.dc  rcr.diuilio.Scd  nc  crrcs,lc(5lor  am.intiisimc ,  nullus  cft  jf.hu- 
iuimodi  in  co  tit.&  ciedo.quod  voIuitallegarc§.is  vcr6,co.tit.vbi  iplc  FaLcol.j.  quxrit  ,an 
rcdorcs  &  przlati  ccclciiarum  faciant  fuos  frudbus  bcneltcioru,  quos  iam  pecccpcrunc  ad- 
inftar  fiaiduarij.quod  vidctur,inquic,  fed  hoc  iurc  non  cft  verum ,  cum  non  tranlmittant  ad 
lixicdcs,c.ad  hxc,dc  tcrta.&  c.vlt.dc  ofrit.ordina.lib.v j.Si  tamen  eirct  alia  confuctudo ,  vi- 
«!eTar,inquit,idem  quod  in  aiio  vrufrudua.&  nihil  ampiius  dicit,quod  ad  hanc  rcm,dc  qua 
traifLimu<:,propiusacccdat.  ^   l    •  n- 

^  f  Ec  cgo  fani  ccnfeo  hxrcdcs  epifcopi  vcl  faccrdotis  hoc  furc  confuetudinario  vti ,  vt  hxrc-  ,  " 
des  fcculariu.tu  quia  hsx  genetalis  confuetudo  vbiq;  eft  introduifta  &  approbara  a  ciencis  r  T  d 
Cmul  &  laias,vt  viderc  licet  ex  proceflu  vcrbali,quem  vocant,earu  confuetudinum.Idco  &  ""i"*"*'* 
ea clcricos Iigat,vt  voluit  Bal.in  c.cum  venifleiit,m  ij.not. dc  co qui  roittit. in  polfcfsionem. 
&ibi  quoque  Ioan.Lig.&  Panor.ctiam  in  ij.no.itaintciligcnteseumtcxtii,inquo  Papa  ma-  ""^"^^ 
datdecidicaufas  clericorumfccumlum  confuetudincm  patri«,&  illum  tex.dicitipfe  Bal.  i** 
ad  hoc  multiim  no.&  idcm  ctiam  volnit  idcm  B.ii.in  c.impcrialcni,coi.iij.vcr(i.  quxro  nun-  ' 
yidlicx  coniueiudinc,&  ibieiiamMattin.Laud.col.vIt.verL  &nota  valcrc  confuctudin^. 
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tit.tk  prokibcn.fcu.alic.pct  Fcdc.Iom.Ligna.in  c.quodclcticis,&  ibiFc.-mc.Arc.«>ol.vlt.<lc 
toio  conipc.  Antoni.in  c.ccdtru  landa-  Maiii,col.pc.vcil'.li  quxritur  an  ftatuto ,  &  ibi  ecja 
lmo.col.uii.vcc.cxtraglo.taiigunt  bic  6oc.dc  Feli.coljutxiiii.vcr.  fccundus  caliis ,  &  Phiiip. 
Dcc.coLxx.vctfjion  ubilanc  iU[aaUcgaca,cxtradc  con^titutio.Imo.in  c.ad  nollrain  in  j.  no. 
pcr  lilum  tcxt.&  ibi  Fclin.col.ij.dc  probat.Panor  Jn  c.cii  caitia,in  iii.no.pcr  cum  icx.  a  con^ 
.j.  trario<cnlu,<lcrciudic.&conrjxxii.citcapriraubreuiiet,coUi,ver.pra:tcrcapapa,li.j~Alc«. 

conii.ccxj.pondctatis  hts  ommbusjCol.i.Ub.ij.Franci.  Arc.conr.xlv.vills  ajucuhs,poil  princ. 
Car.Alcxan  c.j.m  fi.x.di.&  in  c.qui  tlcricus,col.j.tit Ji  dc  tcud.fucr.  controucr.  mtcr  do.  8C 
agnat.Roch.C  urt.in  repctx.vltan  i.limiiat  jii.quxftionis.  de  conlbciud.  &  ncmincm  repcri 
(ii  non  falloc  nicmoria^qui  contrariura  dixcrit,prf  tcr  Batbat.conf.kv.refecam  in  mcduini» 
col.antcpe.vcif.ncc  cCi  vcra  refponfio  aliquorum,hb.iui.vti  ctiam  diximus  in  noHro  cradbi- 
tu  RctraclLium,tit.j.<^.j.glo.xji).u)  vcibo,r<fc^f/rMr,uu.i. 
f  ^Tumqujaetiainalias  cletici  ligaiiiuc  Hatutis  &  confuctudinibus  difponcnttbus  dc  fuc- 
Cltrici  ligan  ceGiionibus,fiuc  rcfpiciamus  ha:rcdes  clcricos  ad  corum  admifsioncm,vel  ctiam  cxcluiione 
twrfidtutis   iiueetiara  dciuiidos  clcricos:  vtfcihcctia  fucccisionibus  corum  (crncnturlUtuta  &  coa- 
tfr  cenfuttu  fuetudine$locorum,vtplcnc  dilleruimus  in  noftto  uadla.dc  iutc  PnmigcnioiuquziKxhij. 
din^m  eliJpQ  quaplcn^tcadlauimus  an  conluctudo  primogcnitos  ptfferens ,  ligct  iccundogcnicum  clc 
rtntttHf  dt   rJcum.iSc  quxftio.fcqucn.qua  ctiam  tradauiraus  an  cconcrario  priinogcnitus  clcricus  gau- 
/MCftfsieni-  <lcatcaconfuctudinc.&  itcrum'qua:ft.fcqucn.quaucmqualiuimus,ancaiocumhabcat  iii 
^ffi^  iucccfsioiubus  dcricotum  dcfundorum,vc  ibi  vidcrc  potccis. 
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RESPICIVNT    RES,    C^V  i£    S  E- 
ptem  dcdarationibus  conftat. 

I  Prima  decUr^ic,vt  id  JlatutHmpmctdat  itt  hu  rcbm^qu^rum  dtfun  Qkj  tempcrtmcrtit  cr4t 

ptjftffor  tamum.nen  ttiam  in  cettru. 
X   ^n  frtctd^t  tnrt ,  cuiui  fejfrfsio  cehtrtt  ftrfont. 
i  Antn  rt^cuim peffeffte  trtt  apud dtfunthtm  vi  prtcarif. 

4  jinin  rt,cuim  pefcfsie  trat  apud  dtfunaum  tx caufd  *i  hdredts  nen  trMnftterut. 
y   ^j»  in  rtbmftudMm.  Fbi  ttiam  vidtbis  animpedUtur  dominm  tnanum  trijctre  i» ftudum 
ob  hancpeftfsionem  htrtdu.  Et  an  ipfe  hdrts fttfaifum  aduerfm  dominum. 

6  jlnin tmphjttuticis. 

7  jintn  rtim  incerperalibtit. 

PRIMjI  DECLARATIO. 

Hte  cofuetu.  H  A  jn  porc  moctis  iplius.  N*m  fi  eo  temporc  non  pofsidcbat,  nec  in  cias  hxredcm 
KoDroceatttn        t^^ES  mnfir  r.rt(Tf.rci/-,  r..  „J_'  r.  r   /. 


/.Jitin  mtiWJlm*     r-     V-r  l^   -.«"•fx,.».  ..V...  j,v«jiuvu*i,  ncc in  cius  nxrcdcm 

mDroctautn  «  tranfit  poacisio.ncquc  enim  is  fuum  haricdcm  faiiirc  potcft  pcr  fu.im  mortcm 

rtbfuquas  dt  |flj^||  dc  ca  rccums  ipfc  faiiitus  no  cft,dum  moritur.l.traditio.ff.dc  acqui.rcc.  doini. 
fi,namneH  &  l.ncmo  plusiuris,ir.dc  rcE;.iur.&  ibi  concordant.pcr  gl,&  Phifip  Dec  Et  C\ 

fofstdtbat      vcie  cam rcm  tradcic  non  potcft.ncc  fidlc  quoquc  potcft.Lfi  filiufl-imihas,&  I.fi feruus  ff fi 
ftilttradtrt  ccr.pct.&  J.,j.&:  ii,.ft-.pto  ibtio.DaJ.conf.dxvj.i  libcllo,vcrf fcd  hic  cft  aducrtcndum  lib  liii 
iionpett{i  <]ut  8c  diximus  in  traaat.Confti.poftaiin  iij.pattclimicj.nu.iii.incip.cuius  fcntcntii.vt  confir 
vtre nopettji.  maremus cjm.multorum  in  e* limitat.a nobis  ciiacorura opinionem,  qux ncgat  pcr confti 

tutumciusquinonpofsidcctrausfcrripoflcfsioncm.  o  r- 

rerHejua  trit  ^Et  id  oronino  pcrpctuura  cft,vt  poflelsio  qua:  nulla  eft  coiuinuari  non  pofsir.vtvoluir  Bar 
defunQt  ie- 1  in  LCclfus,col.pc.vcrf  vd  quando  didtuc  continuata ,  S.  dc  vfiic.  prout  illum  citat  Maria ' 
pertwortu  ^  Soci.iunior.confi.xviij.vifothcraatc  fuDrafcripto,coI.iiii.verf..ad  prim.im  itaquc  fundamc* 
in  peftfsunt  tum,libjj.Et  id quidcm  perfpicuum  eft.vcl  fi  nuUam  cius  rci  autoritatcm  habcrcmus  quo' 
*nrrrfr«r.       modocumresquxnoocft,  continuacipoicft; 

Pefftfsie nuU  f  Nam  & in  fimili  vidcmus.quod  h.Trcs  non  mu.ntur  bcncficio  l.vl.Cde  cdi.  diui  Adria  tol 
latotinua'  j  niiiinusrcbus  quj:  dctun(aitcmporcmortisfucruiu,vtpatctcxrextuind.l.vlf  ibi  caruni 
rinen  petrft.  rerumqux  ieftatorjstcmporcmortisfuerunr,vbiBaf.cQl.pc.ver.fcainduscafu$,  Albc  col 
Idtm  tnitr-  "J.vcr.itcm  oppn.quia  in  tcx.Sali.col.iiij.ver.nunc  vidcamusdc  quinto ,  &  Paul  Ca  col  if* 
dsaoejuerum  ver.quart6rcquintur,&reccniiorcs.&  RoliWd.m fummaciufdcm li.vcrf  fcdilludqueritn^ 
tenerum.  dccoquodditit.  Et  idem  in  intcrdi<floquorum  bonoiura ,  vi  fcribitur  inl  ij  ibi  quxcum 
Etinpetitte.  niorcretur.cius  fucrunt,C.quor.bonorum.Cy.ml.j.inii.q.&,biBar.tol.vlt.ver.fcdhocin- 
mhartdsts  icrdiaum,&  Sah.ctia  col.vl.co.ti.Et  in  pctitione  ha^tedir.itisj.itcm  veniunf,(r.itc  n5  fbhW 
1«.  dc  pcti  Jj5ie.&  latc  Alcx.c6.ckxxiij.vilo  piido  qu^rtioms  pt?mifl?,poft  prinii.v.Pct.Fcr.ti. 

for. 


f 
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foriibcl.quo  petitur  hwcd.cx  tcAa.in  vetbo>  iniudi  occupauir,  pollprin.&  Maria.  Socin. 
iunior  conli.lxxvi).licci  in  pra-lcnti  col.vlc.num.i<>o.  Lbro  pritno. 

4  iEcitaincafu  noftra:  couructudinis  volucrunt  non  obfcure  Alouifius  dc  Lucis,inter  conf.  QuiitMtt' 
Pal.cQurccccxxxvj.qujdamcrcditor,col.i).hb.»).Rap.  Fulg.iinonorcjtantcrlcgafur.conf:  mTtritincM' 
QfciH]  pioponitut  quod  domuia  Antonia,tol,jj.vcrCetrj  djcatur.iunfto  vcrf.quinimoillud  fuhuttis  con- 
Foiuas.Alcx.conr.l*>xijj.vjfa  tadi  narrationccol.j.verf  qujaicrpodco.lib.ij.iundo  eo  quod  jMitudttiu. 
fciibic,col.ij.vcr.&:  cuin  jam  ante.lac.a  S.Geor.in  l.U  fororijverl.  aliara  pulchram  limitatio- 
ncm.C.deiu.dclib.vbi  iddicitpulchrum,mirabilc,&:  pcrpetu6  mcnti  tencndum.  lallconf. 
cxlvij.prxfens  confultatio,col.vij.vcrli.fcd  prxraifsis  non  obftamibus,lib.ii.  Guj.Benc.om- 

nium  cxptcfiiifsimc  in  fcpc.c,Raynncius,m  vcrbo.morcuo  icaq-,  tcftatorclc  ij.nu. 7 1.  &  77. 
&:  Fran.Curjunior  tonlj.cvijj.facraufsima:  trimtatis,  &c.  circa  controucrliam,  col.v.verh. 
nec  obftat  etiara  prxniiflx  conclufiont.  &  conf.  cx.  pro  habcnda  clara  relbiutione,  col.  vii j. 
vcif  rctento  igitut  pr»raiflb.<5c  conf.  clxviij.  (acratifsima-,&:t.habita  diligcnti  conlldcratio- 
ncjcol.vlcin  prin.&:  D.liocr.dccjilo.iyi.dominus  vita  nunc  fundus.col.iij,  nu.  14.  Etante 
ho$  videtur  voluiflc  Oldra.  conf.  cxxxix.  ad  habendain  aliqualcm  notitiain,  in  vj).dubio,d«c 
in  fimili  flatuto  huic  nollta;  confuctudiiii,  voluit  Signo.conf.  ccl.  fupcr  dubiis  lcu  quxftio- 
nibus,col,j.in  ti.  vcrii,  fccundocx  tcnuta. 

5  ^  Quod  tamcn  iiitclligcndum  cft.li  dcfunifhis  omncm  poflcfsioncm  amifiircr,ita  vt  ncc  na-  DtcLarati^. 
curolcm  ,  ncc  ciuilcm  tcmporc  mortis  fua-  h,ibujflct,  vt  quia  rcm  vcndidjflct ,  aut  ali^s  alic- 
n3fl*er,&  poflelMoncm  omncm  tradidillct,  vel  quiactiara  anirao  ciuilcm  non  rctinuiflct,  cii 

:^b  alio fpoliatus  uaturali  fuiflct.Qupd  fi  hanc  ciuilcm  rctinuillct,fuiflctqj  intra  tcmpus  m- 
rcntandircmcdijpoircflbrijrctincndi-,  harrcs  ipliusm  qucm  tranflata  cflctca  ciuihs  pof- 
fcfiio,  vi  huius  ft.xtuti  fccundum  ca  qux  dixirous  fuprii  in  lij.  dcclarationc  lij.  partis ,  poflct 
intentarc  id  rtmcdiuraaducrfuscum  quicam  poflcfsioiiem  ctiam  antc  mortcm  illius  oc- 
cuparat, vt  ipfc  defundus  potuiflct ,  modo  is ilt  intta  annum  turbata:  poflcfsionis,  vt  dicc- 
rous  in fimilj,in  v.  partc,declar.iij.  nu.i4jncip.&  itaccrtc. 

SECFNDjlDECLARjtTIO. 

ifSccundodcclara,  vtidftatutum  gcncralitct  non  proccdatin  rc,cuius  poflefsio  cohxfct  Htc  ctnfue' 
pcrfonx.nam  cum  huiufmodi  tcs  non  vcniat  in  pnrtioncm  hxreditaiis ,  vt  not.  m  l.Jtem  vi-  tutientn  pr9 
dcndum,fl".dc  pcti.  harrcd.cadcm  rationc  non  dcbct  intclligi  tjanlirc poflcfsio.  Nam  ea iu-  ctdit  in  rr, 
iiscftrcguIa,vtlicctharcsali3sfuctcdatinomneiusdcfun<ai,nontamcn  fucccdatin  ius  cuim  tejflf. 
^crfonalcl.hxrcs  in  commune.fTdc  acq.poflcf.vnde  &  ftatutum  transfcrens  ipfo  lujx  pof-  p9  cohtrtt 
icfsionem  defunfti  in  hxrcdcm ,  ita  quoq-,  dcbct  intclligi ,  cum  recipiat  intcrprctarioncm  i  ttrfin*. 
iurc  communi,pet  no.in  d.I.vlt.§,in  computacionc,  C.  dc  lurc  delib,&  inLij.C.dc  noxal.fic 
in  c.cum  dilcftus,dcconfuetu.  Etitanuncupatim  voluit  Raph.Commen.confclxxiij.Gal 
U8nus,col,vlt,&:  fcquitur  lafon  d.conf.cxlvij.prxfcns  confultatio,col.x,vcrf  itcm  vltra  prx- 
dida,lib.ij,Fta,Cur.iuniorinI.vlt.col.pcn.verffccund6rcftringituc,C.de  cdi<a.diui.Adti. 
toIlcn.&  Anto.Ruhe.con/i.  cxxj.dominusioanncsjcol.  j. 
a^Etcertcid  minimcdubiumcft,  cum  alias  fcmpcriura  perfonalia  perfonam  non  cgrcdi-  /ura  ptrfinM 
antur,fcd  cum  ca  extijicuantur.nec  tranfcant  atl  bxrcdcs,  I.  quia  talc,  fF.  folu.  matri.  &  I.  in  lia  rron  tfre- 
omnil).caufls,&  l.priuilcgia,ff.dc  rcg.iur.&  tpriuilcgium.co  tJt.lib.vj.cum  concord.addu-  dtunturptr' 
dis  pct  gio.&  dodun  illis  locis,quibus  addc  chinc  cft,circa  mcdium,x vj.quxft.i.  linMm 
TERllADECL  ARATIQ.  * 

1  f  Tcrri6(&  hxc  quidcin  ptoximi  acccdit  ad  prxccdcntcm  dcclarationcm)  hancconfucta-  H^ic  confut- 
dincm  gcncralcm  dcclara,  vt  non  procedat  in  rc  cuius  poirdsioerat  apud  dcfiinaumvi  tudcntn  pro 
prccanj.  N.im  cum  prccarij  virtus  non  tranfeatad  hxrcdcs.l,  cii  prccari6aliquid,§.j.  fT.dc  ctditinre 

5rccar.&  id  ftatutu  fiuc  decrctum  liuc  ccia  confuctudo  dcbcat  ita  jntcrpretari,vc  minus  l^-  cuim  fetrtf- 
at  ius  communc  quam  fieri  potcft,dXij.  C.  dc  noxal.&  d.c.cum  dilcdtus.dc  confucr.idco  f,o  erJ^pud 
dcbcrimclligiquandopoircfsioetatapuddcfunaum,  cx  caufadc  fuinatura  tranfitoriaad  dtfMnEhtm 
lixic<ics,  quia  licut  ad  cos  tr.^n/it  virtus  ipfius  caulx,  ita  vidctur  ftatutii  voluifle  quod  tran-  viprtctiriu 
/irctipfapoflcfsiOjfcd  virtus  prctarij  noncrt  huiufmodi.Itacxprefse  voluit  Alex.conf  chij. 
circ.a  litcm  vcrtcntcm  intcr fiiio$,col.j,vcr.&  pofito  qucnl  virtutc,lib.vj,  quc  fcquitur  Chaf- 
ien.conf  lix.cx  vifione  proccfluum,col.pcn,vcr.  itcm  etiam  vi  conftat. 
a^AttendcIcdoi,quiafiiniclligts  dc  haxcdibus  conccdentis  ideft,  conftitutarij  (itacnim  Decldrati*. 
cum  voco  ad  cuius  commodum  fit  cpnftituium,dc  quo  &  Alcx.in  d.conf  loqu itur;  non  cft 
vcrum  id  conftitutum  non  tranfirc  ad  hxrcdes,  cum  tcx.  fit  cxprcflus  in  contrarium  in  d.I. 
cil  prccario,§.j.&  m  l.quafitum  cft,§.j.&  iii  1,  ciim  prccario  quis  rogat.co  tir.  &  in  cvlt.  cx- 
tra.coquoquetitulo&laic  diximus  in  nofttotraAatu  Conftituti  poflcllbrij,  infecunda 
parte.in  xij.  ampliar.  Etratio  Alcxander  eiim  dcfititin  cafudc  quoloquitur.  Idcocontra- 
rium  cius  quod  dicunt  ipfc  Alcxan.  &  Challcn.  in  prccario  cxprcfsc  ccnuic  Alouifius  de 
Lucis,  valcntifsimusdo<aot&aduocatus  Vincentinus,  vteum  Appellat  Baldusinrct  con- 
fflia  ipGus  Baldi  confil.  ccccxxxvj.  quidam  creditor  habcns  plutes,  col.  j.  &  ij.hb.  iij.  &  ibi 


\it  AND.    TIRAQ^.  TRACTATVS 

quoq-,Baldus  inaddicciurdetn  conli.  &  dicic  ipfc  Aiouiims  ita  confuluinc  in  ciuiuce  Vin- 
centiz  Kaynucium,Forli.Richar.  Sali.  &  Argcnti. 

ilJARTA  DECLARATIO. 
I  ^Fatcor  tamen  (&  hxc  cric  pro  quarta  declarationc)gu^d  (\  pofle(sio  crat  apud  de(un£^uni 
Kfcin  rtdtd  cx  caufaad  hxtcdcs  non  tranfitoria,humfmodi  poirdsio  ad  cos  non  tralirct,pcr  ilJam  Alcx. 
hdrcdts  ntn  racionen),quz  optima  cft,fcd  male  ad  cafum  precarij  aptata.  Et  ipHus  rattonem  f^cncralirer 
trdnfitori.t.  Hnc  mcntionc  prccarij  rcfcct,&  fequitur  Cacet.Co.in  mcmor.incip.dccreto  Mcdiolanenii, 
iit.rti  h^re-  col.  ij.  in  pim. 

du  venit  x  ^  £c  ad  hoc  optime  facic  quod  in  fimili  diacur ,  quod  licct  appcllatione  hxredis,veniat  har' 
appellationt  re$  hxrcdis.l.hxrcdis  appcllatio,&  l.l'cicndum,fF.dc  vcrb.  fignifi.*:  latc  diximus  fupra.in  v. 
htrtdu.  declara.ij.  pai tis,  id  camcn  nunquam  obtmct  in  te,  qux  dc  lui  natura  non  c(k  tranntoria  ad 
Si  tamtn  res  hxrcdes,dc  quo  habcs  tcxt.&  cxcmplum  in  l.antiquitas,  C.  dc  vfufruft.&  voluit  ipfc  Alcr. 
Jh  trifttori^  in  I.Gallu$,$.ctiam  fi  parcntccol.uj.  vcrfi.  vnum  tamen  non  omitto.fF.de  libc.&  pofth.&I. 
ndhdrtdts-  in  annaIibus,C.dc  lcgat.&  Catcl.Cotammcmoria.incipien.hxrcdis  appellationccompre 
Fendum  ac-  hcnditur,in  ij.limitatto.vbi  dicit  hinc  ficri,quod  ilngu.  dicit  Bald.in  l.vlt.col.ij.  in  vj.oppo- 
^tfttum  pro  fitio.C.dc  hxre.inllit.quod  fi  quis  acquifiuit  fcudum  vel  emphytcufim  pro  fe  &  h^rcdibiis, 
fS'  htredih-  intelligitur  tantum  dc  proximis  hxrcdibus ,  non  dc  hxrcdum  hxrcdibus.  quod  &  fcquitur 
ni  tran/a  «d  &  dicit  ctiam  fing.  lalbn  in  d.  1.  in  annalibus,in  fi.  vbi  taraen  id  reprob.it,  vi  &  nos  diximus 
kdredeshdrt-  in  d.v.dcclaracio.ij.  partis. 

WWi».  QJ^/NTA  DECLARA7I0. 

An hdc f 5  I  ^ Quinto dcclara,vt  id  ftatutii  no  habeac  locu  in  rebus  feudalibus.vt  exprcfsc vol  ait  R aph. 
futtudo  lus-    Comcn.confclxxi»j.Galuanus,col.vlc.vcrf.necobllacqu6dpoircfsio,eacacione  addudhis, 
btMt  locHtm    quam  &  nos  fupra  ex  eode  adduximus  in  prima  declaracione  certix  parcis.quia  vafallus  na- 
infeudalib.    turaliter  tantu  pofsidct,vt  dicit  gl.in  l.iij.jT.ex  contrario,in  gl.j.poft  prin.ibi,itcm  de  rc  daca, 
i^jti  nef^dint  &  in  l.fi  vt  certo,§. fi  duob.vchicuium,  in  verbo dominii,verf.  icdqui  funt  qui  ciuilc  habec, 
hMhere  loeH.  ff^commod.&  laf  d.conCcxlvij.vbi  nuper  citauimus,libaj.&  hti  conf.dij.vera  &  iuridica, 
pcr  cotum  illud  conflib.iiij.Fran.Cur.  iunior conf.cviii.facratifsiiTix,&c.  circa controucr- 
]fiara,coI.  vij.  verfi.  (ed  quod  fortius.&  confil.cx.  pt o  habcnda  clara rcfolutione,col.ix.vcrfi. 
prartcrea  mtlicac,vbiid  dicic  fing.&  in  dJ.vlc.  col.pen.vbi  fupra,  de  c6iA.  diui  Adria.collciu 
j  i    r*  '  j'  <l'cic  id  non  procedcrc  in  dubio,quia  eciam  in  duoio  fcudum  ccnfccur  eflc  bxre- 

duhio  hire  t  <l,tariijm,vtdeclaratBal.inc.j.tit.anagnativclfii.  cuallcgatis  pcr  Alcx.confil.x.pondcram 
tanum.        Ijjj  thematc,col.iij.lib.iij.  &alibi(xpe. 

.  .jt  f  Scd&illud,  vidclicct,  quodhocftatutumnon  habeat  locum  in  huiufinodibonis  feuda- 
Alij  9««  Mf  libus,pr?terfupradi(9:osvoluitCatel.Cot.vbitamcvidcturcflcfubdubiu$,inmemor.indp. 
tenent.         dccrctoMcdiolancnfi,col.ij.vcrfi.  nunquidautcmhocdccrctum,  &  Anto.  Rub.  conf.cxxj. 

dominus  Io.col.j.&  iterum  col.iij.  verfi.  ex  premifsis  igitur,rurfumqv  col.  vlt.  verf  &  fi  di- 
catiu.&  Paul.  Pavif.  confi.  omnium  j.  vifa  fa^  narrationc,col.xxv.  verfi.  &  quia  dccretum 
iflud.quicftfubnu.i^p.  Ij.  '  ^ 

^  ^Adhancautcopinionemfulcicndamadducitlaf.  ind.conf  cli).lib.  iiij.  hasradones,nain 
^ationts  hu  j j  ftatutum  eft  cotrcdorium  iutis  communis ,  quod  &  nos  fupra  diximus  in  prxfatione» 
iw  optn.  dcclaratio.iij.nu.ijjnci.  cgo  ver6  conftanrcr,&  feq.  iuraautem  corrcftoria  vcl  cxorbitancia, 
Statutum  de  generaJitcr  aliquid  flatuunc, non  obtincnt  in  feudis ,  nifi  de  cis  cxprcflam  mcntionem 
dote  lucradM  faciant,quod  ex  eo  vidcre  licet,qu6d  flatutum  loqucns  dc  dote  lucrancia,non  habct  iocum 
tion  habttlo-  ^  feudis,c.i.§.quamuis,&  ibi  Bal.tit.dc  inucfli.dc  re  aiie.fiic.  Bal.in  ca.j.  tit.an  maritus  fuc- 
c«  tn  ftudu-  cedatvxor.in  bcncfi.Alcx.  &  alij  in  l.j.C.vndc  vir  &  vxor. 

+  f  Cuiquantum  ad  id,  addc  .iltos  idipfum  quoqifcribentes ,  fcilicct  ipfum  Bal.  in  auth.  rcs 
Ad  tdem.  qux,col,ij.vcrfi.quxrocx  forma  ftatuti,C.communia,  de  lcgat.  &  in  cj.in  prin.  col.tij.vcrC 
quxroan  confijetudo,&  ibi  Car.Alcx.col.vj.verfi.eiufdcm  initij,  tit.dc  prohib.fcud.alicna. 
pcr  Fcde.Iaco.Aluatot.in  co  ipfo  c.j.§.  callidis,&  in  d.  c.j.  &  ibi  quoq*  Marti.Laud.&  Cat. 
Alex.tit.an  marit.fucccd.vxor.in  benefic.&  ipfum  Aluarot.in  c. j.  in  prin.&  ibictiam  Marc 
Laud.tit.dc  inucfti.quam  Titius  accepit  i  Senipronio,cundcin  Mar.Laud.  qni  dicititapu- 
blic^  fedifputaire,in  d.c.j.§.quanuis,&  ibi  Car.Alex.tir.de  inueft.dcrealie.fac.Barb.inrub. 
dc  rcbus  ecclc.  non  aiicnan.char.pcn.  verf.  decimoquinto  facit.Fran. Arc.in  l.ij.col.ij.verfi. 
deb«setiarafcire,&ibiquoqi  Fran.Ripam, col.Jiij.nu.ip.tF.Iblut.  matri.ipfum  lafon inlf, 
col.vj.vcrficulo,  nota eiiam  quod  iftud,C.dc  fumma  trinitatc,  vbi  ad  hoc  aicit  clTc  fing.tcx. 
.  .  ,   indido§.quarauis,&  AlbertusBiu.  indido  tradlat.  ftacutorum  frrminasrcpelicntium,  iri 

*•)•&  MUth.  xxiij.quzftio.viij.attic. 

frtftreai  j  ^Subiungit  autcm  Ia(bn,vt  ad  eum  rcdeamus,d.conf  clij.  quod  difpofitio  l.j.&  aurh.  prx- 
C  tndevtr  terca,C.vndc  vir  &  vxor.non  babcnt  locum  in  fcudalibus,fccundiim  Rom.&Alcx.in  vtro- 
^V'^'^'  "V'  *1"^  ioco.  Cui  itcm  hoc  addc  dc  pnoricflc  bonum  text.in  cap.j.tit.  an  maritus  fucccd.vxor. 
habtm  loiu  g(  Bald.qui  cum  no.ad  limitationem  diCti  nt.vnde  vir  &  vxor,  &  aUj,  &  idcm  eriam  vo- 
infendu.      {axfff.  jpfam  laCin  cadcm  illAl.j.col.ij.in  vj.  failen.&  ibi  quoqj  Philip.  Dec.  col.ii/.vcrficulo 

fcxto 
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(cKtn&vltimo.Bened.ia  repec.c  R:iynuriut,in  verbo>&:  vxnrcm  nomine  Adela/iam,  nu.Sr. 
vcr/i.qitxrto  fallii  de  ccfla.  &  Stcph.  Bcttr.conn.lix.  voluiircm  pro  fccunoci  re(ponnonc,  in 
xiij.eodemqj  vltimo  dubio,  Itb.  ij. 
4  ^ De  poftcnori  ver^»,rcilicct  de d..iuch.  prarterea.cft  ctiam  tex.tn  di<flo  §.quamuis,fupra  fa:-  DetoJemrt, 
pius  ciiato,  &  voluit  icem  ipfc  lafon  m  cadcm  auth.pi  srccrea,  col.iij.  vccii.hmica  camc,&  ibi 
Fran.Pcp.in  repecicio.in  fi.Sc  Marc.Laudcn.  &c  Catdi.  Alex.inc.;.§.  donarc,vcccq-,  in  ii.titu. 
qualiterolim  fcud.  ahcnac.  poter. 

7  ^  Qu!^"*  proximum  cft  quod  voluerunt  Bald. Aluar.&  Card.  Alex.in  d.c.j.an  raari.fuccc.  FtudMfionci 
vxor.pcr  eum  lex.  quod  huiufraodi  fcuda  non  comprxhenduntur  in  llacucts ,  cx  quibus  fu-  prthtnditMr 
perdcs  coniugom  lucracuc ccrcam  parrcm  bonorum  alcerius  pcimi  morrui ,  quod  &  ipfum  in ft^itHtis  dc 
voluit  ipfc  Bald.tn  c.j.col.iij.vetft.quxroan  confuctudoquxdtfponic,  cit.  dc  prohi.fcud.ali.  ftremib.lu- 
pct  Fed.  crum  fnptr- 

8  ^  Ec  quod  ctiam  tradidit  Dcncd.  in  repe.  d.c.  Rayniitius  in  d.  vcrb.&  vxorem  nomine  Ade-  Jiiti  cemtigi. 
laiiam ,  num.  787.  quod  confuetudo  vel  llatutum  faciens ,  virum  &  vxorcm  communcs  in  J^Jccin  flatm 
acquiiicts  fafbis  conllance  maccimonio,  non  habcc  locum  in  fcudis  acquificis,  per  d.  c.j.  an  tf,  f^/citfitiy. 
inari.Imo  illud  perpecuum  cll  in  omni  focieiate,  vc  fciliccr,  focius  qui  duranrc  fociccacc  ac-  virS  ^  vxe. 
quifluic  fcudum  non  cencatur  illud  communicarc  alccrt  (bcto,  vr  pulchcc  cnnfuluic  Alcx.  ctmmuntsifl 
confi.xlvuj.diUgcnccr profpedi$,col.i).vcrfj.fcd  his  non  obftancibus.lib.  ij.  Sed  id  in  Gallia  ^cejttijitie. 
nonlcruamus.inquafcuda  func  pacrimonialia,  vtdicemus  infranum.  z^.  Ecidetiam  tenet  i^tctnidW^ 
ChaHcncusincommcntariisconfuctudinum  ^m^un^ix.ut.Dts  drtiUt  afpM-ttnMtit  kgtns  ^uttuis  ficie' 
nMrf(7,$.ij.gl.  vli.col.iij.  vcrn.limica  idain  confuccudincm.  ^^f^^ 

5^Subdtciccm  ipfe  lafondii^o  conftl.  clij.in  refcripcis iimplictcer  impetracisnoncomprx-  2Vec  inre>-  ' 
hendi  res  fcudalcs,  nill  dc  illis  fada  fic  fpccialis  mcntio:  tdcnim  (ignanicr ,  vt  ip(c  loquitur,  fcriptit. 
voluiiTc  Bald.in  ccum  ordincm,  col.ij.vcrf.  iftud  capi.eft  argumcntum,  quod  non  valet,de 
icfcrtp.argallius  text.  fcd  mclius  facerct  ccx.  in  c.cx  parcc  B.circa  mcdium,  dc  foc.comper. 
Cui itcm  addc,idcm  fcrip/ilTc  Philippum  Dec.in  d.c.  cum  ordinem,  col.  j.  &  ipfum  lafone 
quiid  dicicfingul.con.ccxxiiii.principaledubtum,|ib.i).&con(t.lxx.fuper  vccaque,col.pcn. 
vcrli.confiimo  &  fccundo,lil>.  lij. 
10  ^  Prxterea,vt  inquit  idcm  lafon  d.  conf.  clij.  in  generali  potcftatc  Icgitimandi,  non  vcnir  fa-  Necinffnr* 
cultasle^itimandi  ad  fcuda.vc  no.volutc  Signor.conf.ccxxiij.quidam  dominus  loanncllus,  rnli potefl^n 
qucm  refert  Sc  (cquicur  Card, Alex.in  c.pcr  venerabilcm.^.quod  auccm.char.xj.ver.  qurro  Ufitimandi, 
Uxih  principalicccqui  fi\i]  (mt  lcgic.  Sc  idem  (intphcirer  tcnet  Alcx.  conf.  clx.  vifa  lcgirima-  l  t(itimati 
rione  faftade  dominaMarmorina,col.j.hb.ij.Sicuti  etiam  ftmphcitcr  legitim.-iti,non  intcl-  /mpiiciter 
Jiguntur  lcgitim.tti  ad  fcuda>  ni(i  nominatim  didum  (it  dc  fcudis,  c.  natatales,cum  glo.ap-  neninttUifii 
ptobata  pcr  do<fior.tit  (i  dc  (cud.  fucr.  controucr.  intcr  dom.&  agnat.  iepitirn4- 
n  ^Hxclafon,fcdcaiaddeqtiantumadfaculcaieralcgicimandi,Soc.con.iij.incaufadomini,  tisdfeud* 
col.iij.verf  fccundo  quod  difta,  lib.iij.nifi  camen,vc  dicir,cx  vccbis  collipcrctur  dc  volucatc  Dttidtmrt. 
pdnctpis.&  Guid.Pap.  decilio.  S^y.ingcncrah.  eundem  laf.d.conf  Ixx.col.iiij.vcrf.  hoc  ta- 
jncn  non  obllat,Ub.iij.  Pbil.Dcc.  in  Lj.col.ij.verf.  ad  prxdifta,(F.  fi  ccrt.pcra.  in  Ic<ftur.  Pi(a. 
&  conC Ixxv).  licct  in  cafu,col.j.  &  itcrum  vlt.&  conf.ccclxxxix.vifa  longa  fcrie,  col.ij.vcrf^ 
codem  modo vidctur.Fran.Ripam  in  l.j.col.viij.nu.^^.fF.dc  vulg.  &  pupiUtibrtit.  Lic^  non 
placcac  Lanccl.Gali.in  lib.ij.  coKiij.vcr^i.  ex  hac  conc]u(ione,(r de  vcrb.  obligat.  innixo  au- 
loriiate.Soci.diiSto  confi.  iij.  lib.iij.qui  tamcn  (vc  diximus)cpncrarium  renuir. 

^  Quancum  autcm  ad  lcgitimationcm  ipfam  ,  addcs  illud  ipfum  quod  didum  efi ,  voluiflc  j)ftademrt 
HoAien.Ioan.Caldcr.Ant.  &  Card.  Floren.in  c.  lator,  exrri,  qui  filij  (int  lcGir.Oldra.con/i. 
ccxlvij.faftum  calccft:quidam  rcx,in  vhimo  dnbio.Bal.confi.  cxxix.adeuic]cnnam,in  prin. 
lib.tij.Cald.confi.v.an  naturahs, tic.de  fitud.Pccr.Ferra.iit.for.libel.quo  agic.ad  rcuo.  kud. 
in  verbo,ncc  fupcrftitibus,col.ij.vcrf.vide,quxricur,Stcph.Bcrcr.con.cxii.vifi$  quibufdam, 
nu.i^.  lib.  ij. ipfiim  LanccL  Gali.in  d.  L  ij.col.iii.vcriiiimica  modo,de  vctbo.obligat.Anto.  j.    ,  i 
Rub.qui  alios  cicar,  coiif  xxxiij.  circadubium,coLj.  FeMd^ntnc^ 
»3^  Addit  &  ipfc  laf.vbi  fupra,feuda  non  concincri  in  generali  rcnunciarione,  nifi  dc  illis  fpe-  ^*'*''*^'"*' 
cialii  rocncio  fada  (ii,(ccundii  Bald.in  auckin  fuccefsionc,ad  (i.C.  dc  fuis  &  legi.  arg.  I.dc 
creacionibuSjCdeSilcn.lib.xii.Nccitcmin  gcncrali  alicnationcbonorum.nifi  itcm  cafint  *'*''*'"^*""* 
cxprclsc  nominata,pcr  ccx.nojn  d.cin  gcncrah.ticfi  dc  fcu.fucr.conrro.inrcr  domi.&  agn.  "ll    .  ' 
&  in  c.j.ad  fi.tic.de  ca.  qui  curiam  vcndidit,&  tandcm  cocludit  cx  illis  omnibus,huiufmodi  ^*^*^!""'' 
flatutum  fiucdecretum  concinuans  (impliciccr  poflcfsioncm  defundli  in  hxrcdcm,non  ha-   .  ""^^*" 
bcrelocum  in  fcudis,  cum  dc  illis  menciofpecialis  fa<^lanon  fucrir.  tttne. 
>4  f  Tu  aurcm  ad  illud  primum  dc  gencrali  rcnunciacionc,addc  ipftim  Bald.in  c.  |.coLii;.vcrr. 

fcd  quid  fi  filius  viuo  pacre.  &  ibi  lacob.  Aluaro.  col.  pcn.verf.  ircm  addir,  cit.  an  agn. vcl  fi\.  ^ 
cundem  BaLconf.ccccxxxvij.  quxdam  pucllafuicdocaca,col.  vlt.  Iib.|.  Mart.  Lauden.in  d.  "'^"J*  reniim 
cin  gcnerali.tir.fi  de  feu.fuc.contro.  Ftancif.  Arcr.qui  id drcic no.  in  Lqui  fuperftitis,  coL  v. 
v«mc.itcruni  in  rcnundacionc,£dc  acq.hzred.  Sod.conf.lxxiiij.  fQpcr  controuerfia,  col.ij. 


,,4  AND.  TIRAQ^TRACTATVS 

vcrn.quarta  conclutio>lib.lij.  Card.  Alcx.in  c.j.tic.deeoqui  fi.£ec.agna.Carol.  Rui.con(IL 

xxiiij.iupcr  hiSjCol.j.nu.iiij.lib.i-lafon in  1. Gallus,  §.  quidam  redc>col.pcn. in  prima  Icduc. 

ffde  libc.& pollh.vbi  id  dicit  ling.  &  con(i.xcvj.  dorainus  Bonioanncs,  in  fi.hb.i.&  conHL 

ccvij.in  pt<(cnti>  in  prin.lib.i).  quibus  locisdicit  dc  hoc  clTc  bonum  tcxtum  indiclocap.  \. 

tit.de co qui fi.fcc.agna.&  conlil.vij.pro  reueccndifsimo,  col.  v.  vcrUc.fecundo  facit.lib.ii;. 

Phil.Dcc.ind.l.i.tf.licert.pct.&  d.conli.ccdxxxix.vbifupra,&  Catellia.  Cotamin  mcmo. 

incip.feudum  dcbct.&  Matih.Aftlic.in  conftitu.  Sicil.incipien.hacedidalt,  col.  pen.veriL 

in  cadem>ibi,voluit  quidam. 
M  f  Ad  alterum  dc  gencrali  alienatione>adde  glo.in  dido  c.j.&  ibi  Card. Alex.  col.ij.  ia  j.  no. 
Jdimie ge-  (ic  caj».qui  cur.vcnd.Mart.Laud.5c  eundcm  Cardin  cap.|.vttunq-,  in  fi.tit.de  inucfti.de  rc. 
titr^didUttt*  ahc.l^a^l.  Alcx.  laic  confi.xvj.  vifodido  thcmatc,col.ii.vetfi.quodautemad  bona^hb.  i;.  Sc 
li«ne,  confi.clxviij.  rcquiiitus>coli).verCfonificantur  prxdidla,hb.ij.quod  iterum  repcticur  confi. 

xx.lib.v.&  Ludo.Goz-conlil.xxvj.in  caufa  illu(tcifsimorum,col.ix.numJi. 
'6  ^Ptoindcqi  ncc  in  gencrali  donationc  bonorum  fcudum  c6tinctur,Guid.Pap.con£ccxiiij. 
TeudMm  fion  circa  matcriam.col.iuj.vcrfi/cd  in  cafu,&  rurfum  col.  vj.  verfi.fed  rcftat.iliud,&  confiL/cq. 
eomfrthen-  verticur  quzftio.  col.  j.&  confi.ccxviij.indubi[anccr,col.pen.verfi.ad  o^lauura. Vti  nec  con- 
ditHringent  lcqucntcringcncrali  hypochecajliucobhgacione  bonorum.  Spec.in  ticu.dc  pignor.in  prin. 
rM  don^-  vcifi.vlci.Bald.in  c.i.inptin.col.j.vcrfi.fcdnunquidfi  contrahat,&ibi  Mart.Laud.&  Catd. 
/t«M.  Alex.vtrunqj  col.ij.verfi.nota  lccundum,  tit.  dc  prohib.  feud.  alien.per  Fed.Paul.Caft  jn  L 

I^tcin  te-  tutor,§.vltir.de  pign.ad.Rom.in  l.fi  conftacc.in  prin.tf-lblu.matri.Alcx.d.conf  xvj.col.vIc. 
nerdtli  hjfo-  lib.j.&  confi.clxvuj.rcquiiitus,col.ij.verfi.forciricancur  pczdida,lib.ij.quod  rcpeticar  conn 
thtceu  xx.hb.  v.&  idem  Alcx.confi.ii.ex  narratis,in  prin.lib  jiii.&  confi.cxxiiii.fuper  primo>col.iii. 

cod.lib.iiii.&  confi.xli-vifo  thcmate,col.i.hb.vi.quod&  rcpctitum  eft  confi.xcv.eod.lib.vf. 

&  Guid.Pap.inomnibusfcrc  confi.fupia  citatis,  laf.  conti.vi.exibentur,  col.viii.vecfi.nec 

obftatfi  diceretuf,&  col.vlci.  verfi.  non  obftat  ccrtium,hbaii.  &  Matth.  Afflid.in  d.conftu 

Sicil.incip.  hac  cdidlali>vbi  fupia,  col.  pen. 

17  ^Ncc  fimiUtcccomjpra:henduntur  fub  difpofitione  auth.cesquz,  C.com.  dc  lcc^.pcr  d.c.j. 
Necfub  dif-  §.donarc,&  ibi  Bald.&  ca:cri,tit.qualitcr  ctiam  fcud.alic,pot.  cura  concor.addiidis  a  lalb. 
jtefittene  mu-  in  d.auih.ces  quz>col.viii.vecfi.an  aucem  ces  Drohibita,&  col.xi.vcrf.vi.limita.&  conJxxxix. 
ti)*n.resqnd.  aggccdior,coLiiij.verfi.fccundoquiadi(ila>lib.i.dcquoctiam  vlcracupccGuid.  Pap.d.con. 
Necingene-  ccxiiij-coI.v.vcrfi.&  pro  hoc  tacit,&  col.fcq.vcrfi.&alibidicit.&d.confi.ccxviii.vbi  fupri. 
rdt  fideicom  Nccetiain  infidcicoiumillbgcnerah,  Dy.&  Bart.  in  l.fi  patroni>in  prin.  fF.ad  S  C.  TcelicL 
tnijfo.  Bal.in  l.cum  virum,coL  vlti.vccfucxtca  quzco.C. de  fidcicnifi  inquit cflct  hzreditarium  & 

Maui.Laud.inc.i.in  fi.cic.dclege  Corc.i.Lac6  Alcx.  id declacans,conli.  xcj. pondecaris  his, 
col.viij.nuo  ad  fccundum,lib.i.laf.in  pizludiis  fcudo.col.  xiiij.num.4(>.  an  autem  fcuda,& 
Ntcingene-  Lauc.Sylua.confi.xxx.fadiquzftio,col.iiii.vecfi.quintopco  eadcmopin.  Necinroandaco 
ridi  niAdato  quoq-,  gcncrah.Macth.AfHi.in  conftituuo.Sicil.ihcip.fi  qu.indo  foctCjCoI.ij.in  ij.no. 

18  ^  Dcniqi  id  gcncralccft,  vc  nccinquaujs  difpofitionc  gencrali  fcuda  cnmpczhcndanttir,f!-> 
NtcinMli*  r»e  fpcciali&cxprciraeanjm  raennonc,fatis  videtucvoluiflcSignoc.di£lo.con.ccxviij.qui- 
qtuuu gene-  d.am  dominus,&clarius  Bal.aucoiicate  lac.Ardizo.confi.ccvij.qiTzftioeftfpuriu$,col.j.lib. 
raiidijpeft'  ij-&^  Card. Alcx.in  d.c.i.ut.dc inucfti.dc  re.alic.fac.& in  d.c.gcnerali.tit.fi dc fcu.fiicr.con- 
tient.  troucrl^imerdominum  &  agna.Pbtiip.Dec.confil.cxxxix.  cuius  fupcrfcriptioincipir,  an  & 

quando  fccmina,vclutifcihcet  fcudorum  naturafitomninoa  czteris  bonis  aliena,vr  &  not 
quoqidixjrous  in  noftco  ira^cu  Reccaxamjm,tit.i.^.i.in  gl.iij.in  ycihoyOUcunsHens/cd  hic 
repctcnda  duxiraus.ob  id  quod  laf.d.conii.  clij.  iib.iiij.hanc  noftram  decifionem  tn£kms 
omncs  neiuos  intendccat,vt  ipfum  pcobacct.  ' 
'9  ^  Et  in  hanc  quoq»  paricin  facit,quod  fcribit  Bart.in  l.itcm  videndum,§.vlt.ff!dc  peri.hzce. 
Uec  in  pett-  q^^J  fcuda,non  vcniunt  in  pcnuonc  hzrcditari$.ncq,cnim  fcuda  dcfcruncur  iuce  hzrcdi- 
tione  h*reS-  tacio,nifi  cx  focitu  inftitucz  ah tct  appareai,vt  tradit. Alcx.con.xix.fupec eo  dc  quo  quzrinir 
tMtit.  fcrepcrtotam,lib.vA'vtrunqjfcquitucM.ina,Soc.iunior,  confi.lxv.cuminprzfenticafu, 

*o  coLvjj.nu.iy.hb.jAjij.Scdnosde  hoclaiius.ilibi£ra<aauiraus.  * 
g^i  tenent  ^Conttariumtamc,  vtfcilicctidftatutuiuhabcat  locumcriamin  fcudalibuj,cxpccfti«* 
hocjlatuium  nuit Mafucr.rit,  dc  feud.  f.itcm  fuccciror  fingularis,&  exprcfsiu$,f  fcqu.  incip.irem  fucce- 
hdbtrtlocum  dcn$>&  GmLBroIhiusin  ftilo  cuiiz  patlam.tit.dc  fcud.§.item  de  ccnfuctudine,&  feq.  Be- 
infeudetib.  ncd.in  rcpe.  c.  Raynuan  vcrbo,  &  vxorcm  nomine  Adclafiam,  nu.iSo.  &  iterum  in  verbo, 
jpilitin  du-  mortuo  itaqi  tcftatotc,Ic  ij.nu.70.&  71.de  teftam.&  przfupponir  Phil.Dcc.confi.cccclxvt]. 
IfUdeliet  foit  bcnc  &  confuhc,col.  ij.  verfi.  &  ifta criam  vidcturproccdere,  iun^is  przcedcnribus ,  dum 
tiin  pojjifsio  loquensdcdccretoMcdiolancnfi,huicnoftcoftatutolimiii,dicitcriam  filiam dcbccecon- 
nemreru ^u*  fecuariin  poflefsionc  bonocum  fcudaliii  patri$,donec  agnaii  qut  pcztendunt  filiam  no  de- 
ftudalesdi-  bcrc,fuc£cdcre  de  iurc  fuo  poriori  doccant.quando  &  ipfa,celTante  di&o  ftaiurcpoAit  pe- 
funturvide  tcre  fc  micri  in  potrcfiioncm  omniii  bonorum  patris,  ctia  fi  quzdam  dicanturcirc  fcudalia, 
infiri  nu.i^'  doncc  id  cognitu  fucticpcc  c.i.$.intec  filum,&  ibi  Andc.  Ifcr.  Bal.  Macri.Laud.Iacoi Alim! 

&Cari 


LEMORTSAISITLEVIF. 
&  Canl.Alcx.&  itcru.§.defiindko  militcrit.H  de  fcud.fuer.  controuer.inrer  domi.&agn.& 
iu  quoqj  noc.^l.in  c.j.in  gl.j.in  fi.&  ibi  Bal.de  controuer.intcr  mafcul.&  focmin.de  benefic 
»1 1  Qupd  Sc  ipJum  tcnct  lo.And.poft  Guid.Suf.in  addit.Spec.tit.de  tcft.$.fequirur,col.  pcn.  DmuUmrt. 
vcrf.lcd  ponc.  I'.deccfiit,in  addition.incipicn.dubiratur  etiam,  pcr  di(flum  §.intcr  fi]iam.& 
idcm  quoq,  loa.Andr.in  additio.ipiius  Specul.tit.de  fcud.§.quoniam,vcrfi.xxj.inaddir.in- 
cip.  ccflance,dum  fc  tcmitcit  ad  Spec.vbi  fupra.  &  id  pro  no.referc  8c  fcquitur  Alcx.  in  l.vlr. 
col.vlt.  vcrh.aliud  no.diftum,  &i  ibi  ctiam  laf,  qui  id  dicit  mirabilc.coi.anrcp.  vcrfi.nora,& 
vltra  Bal.&:  Fia.Cuit.iunior,col.pcn.vcrli.qua:ro  quid  fi  aliquis.C.dc  cdid.diui.  Adri.tol-  EtUmft  fB 
len.&'ipfe  Dcc.confi.ccccxxiiij.pioponitur  quod  magnifica  domina,col.ij.verf.&:  ifta  con-  ft"*  tffiftM' 
clufio,vbi  &  id  dicit  proccdere  non  lolum  m  duhio,fcd  ctiam  cum  conflat  bona  cflc  fcuda-  ^^tltt  dcnt< 
lia,doncc  aduerfatms  probaucric  dc  fuo  iure  potiori.&  idcra  quoq-,  Dcc.d.confil.cccclxvij.  prohatmm  /i 
coi.ij.vcrfi.&  ifta  conclufio.&  confi.ccccxcviij.vifo  cafu  propofito,coI.j.  8c  confi.  plxxxviij.  tMrepp. 
vifo  fun£to,Sc  dubiis.col.ij.vcrli.&prxdidbconclufio.Fra.Cur.iunior  in  tradia.feudor.in  titri, 
lertia  partc,qux(li.xxj.chai.  xxv.  col.  j.  &  confil.xxx.habita  diligenti  confidcrarionc,col.iii. 
I1U.IO.&  confi.  xlj.prxfupponitur  in  fadlo,col.iij.  verfi.  prxmifsis  ramcn  minimc  obftantib. 
&  confi.cviij.circa  conrroucrfiam  vcrtcntcra,coI.iiij.verfi.  rainiis  etiam  obAat.Marth.  Affli. 
deci.Neapolii.cxvj.vtrumdifpofitio,coI.j.Albcr.  Btn.  confi.j.  circaprimum  articulum,col. 
}.&c  ij.vcrfi.fcd  maiot  refidct.&  coUij.ad  idcm  facit,&  loan.C.imp.tonfi.fcqucnt.  vifo  the- 
matc  tranfmiflb,col.ij.vcrfic.  quo  vero  ad  aLam,&  verfic.  tcrti6,in  hocpatrtmonio.&  idem 
Btun.confi.xviij.in  caufa  vcrtcntc,col.iij.vcrfic.cft  bcnc  vcrum.&  Ludouicus  Gozad.  conf. 
vj.prima  facic  videtur.colum.pcnul.  vcrfi.  cx  illis  fcquitur, &  itcrum  confi.fcqucnt.in  hac 
caula poflcflbria,  col.ij.num.  lo.  &  ii.  vbi  &  hoc  dicunt  non  folum  proccdcrc  in  filia.fcd  & 
in  aliaquacunquc  fo-miiia  hxrcde.  &  confilio x.in  hac  caufa  illuftruim,  vbi  id  duobus  mo- 
dis  declarat.Paulus  Parificn.  coiifilio  xxij.  illuftrifsimam  dominam^columna  x.numcro  6^. 
'    lib.j.&  confiLxIj.opcimumiusjColum.j.eodcmlib.j.&nouifiiimc  NicoL  Bcllo.  confil.  x.iti 
cauCi  caftri,colum.vIc.&  Maria.Soci.  confi.lxxv.  quanquam  vt  audio,  col.  vi).nu.  ig.hb. j.& 
confi.lxxvj.cum  dicbus  cbplis,colum.xxij.nmn.95.eodJib.j.&conf.lxxvij.licitin  prxfcnri, 
poft  princ.cod.Iib.j. 

iXtCmSc  tu  addc  Albc.in l.cum  miles,in  fi.ff.cx  quibus  caufis  maior.&  tcx.in  d.c.j.  fi  de  fcu.  Ctnfhrmatit 
fucr.controucr.intcr dom.&  agn.  vbi fi  dc  fcudo  fticrit  controucrfia  intcr  dominii  & agna-  ^*"*' 
tos  vaUilli,qui  dcccfsit  linc  filiurdomino  contciidcntc  cflc  fcudum  nouum,a^naco  anriquu:  -^i^tm  m* 
agnatus  ipfc  debec  maiietc  in  polfcfsionc  rei ,  pendente  huiufmodi  controucrfia ,  &  donec  *"  flTff'' 
dominus  oftcndcrit  id  fcudum  cflc  antiquuro.Quod  bcnc  facitconttaeosqui  vulg^  dicunt  fioftftndife 
hxrcdcm  valalli  nunquam  cllc  lailitum  aduertus  dominum,  ncc  virtute  quidcm  huius  fta-  '''''  tj»*fii^' 
tuti,dequopoftcadiccmus,nu.  vlt.haiusdeclatationis.  ntftt  nt'n»- 

*i^Qni^(\\ibdfoQLii(sxotctam  fcudaliura  a  vaCillodcfun«ao  ipfoiure  &  continu^. tranfit  «ttmananti- 
in  hxrcdcra,ctiam  ccflancc  hoc  noftto  ftaruto,  fi  vcracft  multorum  fcntentia,  quos  tibi  ad-  9««"". 
duximus  iupri  in  prxfat.  in  uij.dcclar.num.  i.  fed  &  illud  fcio,&  fcquen  jitque  ctiam  in  no-  P^ftfiio  rtri 

ftmeltUiMm 
An  tratiftit 
  inharidtm. 

fcudorum.  &  nonnDlU eorum  aliud  cfle  dicunt ,  fi  fit  ftatutum  de  quo  hic  tradamas.  Et  ta 
mcn  hxc  difputatio  fatis  oftcndic  poflefsioncra  rcrum  fcudalium  faciliijs  tranfire  in  hxre- 
des,quam  ali.irum  rcrum. 

14  f  Scio  autcm  lafoncm  in  d.  confil.cljj.col.ij.  vcrfi.  ergo  ex  prxdi<Jlis,lib.iiij.  dubitafle  dc  illo  Dteetfutd 
di<aoSpcc.ind.tit.dctcft.fuptaallcg.-ito,proptcreaqu*  Aipiacxipfodiximus.  Quanquam  diaHtflfn' 
portca  fubiungit  illud  dictura  pofle  proccdcrc;,  quando  filia  vult  mitti  in  poircfiioncm  bo-  fra  ir«.  10. 
Aorum  feudalium,qux  fiierunt  patrit,ex  difpofitionc  iut is  conimunis,&  iic  cx difpofitionc  &  11. 
Lvlt.C.dcedid.diui  Adria.tollcn.Aliud,inquit,fi  prxtcnderet  lus  ex  difpofitione  huius  fta- 
tuti  contincntisius  fpccialc  dcrogatorium  luris  communis.  Eralitcr  qiioquc  illididore- 
loonder,vtibi  viderc  potcrismcq;  enim  admodum  huc  pertinct.Scd  quod  ad  cafum  d.l.vlr. 
dc  cdidl.diui. Adria^oUcn.priuatim  fpcdlat.  vide  Alber.ibi,  col.  iiij.  vcrfi.  fed  nunquid  mit-  FtuittfnJL 
teiur  in  poflifsioncm.  notpatrim»' 

»5  ^  Scd  vtcunquc  fit  ccnh  apud  nos  minimc  dubium  eflc  dcbct,  quibus  fcuda  funt  patrimo-  niJiM. 
nialia  &  bxrcditaru,  &  poflunt  libcri  vcndi  &  obligari.tcftc  lo.Fab.in  $.j.  poft  prin.  Inftir.  Et  tnfMntU' 
dcrcr.diuifio.&  in  ^.j.  ooft  prin.de  cmpt.&vcndi.&in  §.iccm  Scruiana,col.xiij.verfi.quid  beri  viii  & 
dc  ipfo  fcudo,&  ibi  poft  cum  laf.  nu.u6.Inft.de  aaio.&  codcm  Fab.in  §.vlt.Inft.dc  afsicn.  •%*ri. 
liber.  vbi  ex  hoc  dicit,  quod  ^cuda  in  hoc  rcgno  comprxhenduntur  fub  generali  obligatio  -  Ethmprg^ 
ne  bonof  um,&  nirfum  in  auth.  ingtelsi.col.ylti.  C.dc  factof  ecclcf.  &  lacob.BcIuiCin  c.j.  htndStmr  im 
titulocx  quibus  caul.  fcud.'amitu.  Petrus  Iacobusintitu.de  condia.cx  lcg.impcrialcm.§.  ttntrMitHi- 
callidis,col.iij.vcrfi.itcm  fallit,quia  hodic  dc  confuetudinc  &  itetum  tit.dc  cauf  cx  quibus  f^tioMiktn»- 
fi:ud.Amitt.coLv.vct.hodic  vcr6  fic  obfctuatur.lo.Ray.in  d.c.unperiale,§.habito,c(>l.xlvij.  rum. 

in  paruis, 
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in  paruis,ver.quxro  nuquid  pcr  hoc  quod  (iicitur,ti.  dc  prohib.fcud.  alicpcr  Fcdcr.Io.Ber' 
bcr.io  fuo  vtacono  iuri$,ut.dc  fcu.G  uid.Pa.dcciri.Dclph.Ut.fccundu  vCas.Sc  deciil.cxxxiij. 
fcd  Dcponto.&dcciiio.ccxcviju:on(li(ucioncs.&con(i.clxxvij.pro  difiinitionc,  col.iiij.verfl 
vclalkcr,&  Kcrum  col.vj.verlL&  li  dicatur,  &  rurfum  col.  antcp.  vcrfi.ncc  obftatin  hocSc 
conli.xviij.fupcrcafu,col.iij.vcrfi.fcdcum  hodic.&  conli.cxiiij.circamatcriam,  col.pcnuic. 
vcrli  &  fidicatur>vbiid  declarat,&:  conli.  lcqu.  vcmtur  quarftio.col.ij.vcrli.  &  fi  dicarur.flc 
confi.ccxvii)  judubitantcr.col.pen.vcrfi.  &  licct  aliqui,  quibus  locis  dicit  id  non  obtincri  in 
Delphinatu.&:  lafon  qui  &  hoc  in  vniucrfum  dicit  obferuari ,  dtra  niontcs,  in  1.  dc  quibus» 
yti  ttitm  in  CQl.xix.vcr.tanicii  vltramontcs.ff.dclcgibus.  Etinrcgnoquoq-,  Ncapolit.Tno,  vt  vidcre  li- 
rffir*  Nit-  cct  in  confuctudmc  Neapoliiana  incip.  &  li  tcllator,in  vcrbo,di('ponat.  &  Matth. Afflift.in 
t^tano.       dccilio.  Ncapolita.  cxl.  tenc  menti.  N  ara  &  iilic  vtuncur  plunmis  moribus  &  conlixctucii- 
,  nibus  GallixjVt  vidcrc  licct  cx  corum  conilitur. 

16  ^Conftat  autcm  feuda  patrimoniaha  &  qux  nos  hxreditaru  vocamus ,  fettiri  nacuram  a- 
Fenda  pMtri  liorum  bonorum  hxreditarioruni,&codc  iurc  ccnfcri,vt  videre  cftcx  Bald.  in  l.jJn  xxxiiif. 
monudnfir-  quxftio.tf.dc  rer.diui.&inl.cum  virum,col.vlt.C.defidcicommiir.  Alcx.  poftalios  multos 
tiuntur  nutu  in  l.ii  patroni.in  prin.col.iij.vcrli.cx  gl.inducitur^tf.adS  C.  Treb.&  Phil.  Dec.  in  l.j.  col. ii;. 
r4m  bcnori  vcrli.lcxt6  &  vltim6,C. vndc  vir  &  vxor.dc  quo  tamcn  vide  glofam,&  Bar.in  l.item  vidcn- 
h4.reditario-  dum,§. vit.lF.de  pct.hxrcd.&  ipfum  Bar.in  l.li  patroni,in  prin.  Et  vidc  ad horum  confirma- 
rum.  tionem  qux  diccnius  infcrius  in  lcq.dcclarat.nu.  v.  eodcmq-,  vlt. 

xj  ^  lUud  tamcn  fatcor ,  quod  li  pcr  mortcm  defundi  vafalli  lint  dcbita  quxdam  iuta  cbcntc- 
Hitc  cen/ie-  latiadoinino,cuiufmodifuntmultacxnoftrisconl"uctudinibus:autctiam  debttaancc  moc- 
tMdomtn  im-  tcm  ipllus ,  nondum  tamcn  cxlbluta ,  &  tcmpus  cxinlucndi  autaliter  faitsfaciendi  fucric 
teiiit  vnmM  tranladum,  potcrit  dominus fuam  manum iniiccrc  in  fcudum  aut  frudjus  illius,  fi lus  inic- 
inieiiicnt  dc  Aionis  cx  confuctudinceipcimittitur,  donecei  fatisfaAum  fiierit:  nonobftantc  hacpof^ 
rmni  pro  dt-  fcfsionc  confuetudinaria,aut  alia  auauis  ctiam  corpof ali  &  aduali :  fcd  pcr  hoc  non  priua- 
kitii  cliente-  hxres  vafallus  pofleliionc  feudi.fcd  criam  rctinct,  inftar  eius  quod  dc  fequcftro  no.in  1. 
laribu*  intcrcflc puto,&  ibi  plenc  dodor.lF.dc  acq.  pofl'.  &  pcr  Cy.Bart.&  alios  in  l.j.C.de prohib. 
Nec  tamen  fcqucftra.pccu.Bar.&  Bal.in  l.licct.lF.depo.&no.inclcmcn.j.dclcqucftra.poircf.&frudu: 
htretvriu*-  nam  camanus  doinini  inieftio,cft  vcluti  quxdam  feqaeftrario. 

tur  fuA  i8  f  forrartc  ani"am  prxbuir,  vt  plxrique  dicercnt  hxrcdcm  vafalli  non  cflc  vi  huitis  con- 
Ij^/po/fef.  luctudinis  lailitum  aducrfus  domiaum,doncc  tucrit  pcr  cum  inucftitus,Hc^t  lit  contra  aliu 
ff^^J^  vt  per  Bcncd.in  repct.d.c.Raynutius.in  vcrbo,  mottuo  itaqt  tcftatorc,  le  ij.nu.  Ixx.  &  iterii 

Hiresvafalli  nu-lxxvi).&  Challcn.in  coniucrudincs  Burgund.rir.  des fMccejfions.  $.j.col.iiij.vcrf.prim6,vc 
gnfn  (uifitm  non  habcatlocum,&  D.lo.Sainion,in  cdmcntariis  confuet.Turoncnli4i.<.uiwjw?f  hommMgt 
dnerfm  do-  f'  "^'^'  "ff^^ /"g""*^*  (•  j.col.j.  &  dc  hoc cft  cxprella  confuctudo apud  Clat omontcles, 
ihinum-        att.cxlj.ld  cnim  lccundum  prxccdentia  intcUigi  dcbct,  vt  fcilicet  hxres  lit  faiiinis  aducrlas 
omnes,ctiara  doininum,  nili  alitcr  difponcrct  confuctudo.ld  tamen  non  impcdirc,quomi- 
,       nus  ipi"c  dommus  manum  in  fcudum  iniiciat ,  ob  rc$  libi  dcbiras  ante  vcl  poft  morrem  dc- 
funcb.C"xtcrum  fupcr  hac  tota  declaraiionc  vidc  &  qux  dicam  in  feq.de cIaratione,&  qua: 
djxiraus  m  noftro  tra(Sbuu  Conftuuti  pollcirori),  partc  iij.  liroit.  itcm  iij. 

SEJCTA  DECLjtRjlTIO. 
'  ^Scxt6dcclara,  vtidquoq-,  ftatutum  locum  non  habeat  in  rcbuscmphvrcuticis  inquibus 
'j4n  hdccen-  hxrcs  emphytcutx  nonfailitur  cxhuiufniodi  ftatuto,vt  placcic  vidco  Raph.Com.confilio 
fuetudo ha-  cxxxiij.Galuanus,col.vIt.verli.  ncc  obftatquod poflefsio,  qui&  ea raiione  mouctur,quam 
hjtt  Ucumin  fupricxcodiximus  in  prxccdcntideclaratiofK,atqiCtiam  in  j.declar.iij.parri$,inquibusl6-* 
rehut emphj-  cuti  fumus  dc  vl'ufruduario  &  feudario ,  quoniara  fcUicet  cmphytcura  naturalirer t.antitm 
teuticit.  pofsidet,cx  fentcntia  gl.in  l.iij.^.  cx-  conrrario,in  G;lo.magna,poft  prin.ibi.  item  de  rc  data  in 
EmfhjttMta  cmphytculin,&  ibi  quoqj  Batt.col.j.vcrfi.fccundo  contra  Dy .&  ahbi  fxpc  in  d;(r.&  ibi  ett'a 
tiMturaliter  Anguid  fi.Paul.Caft.coLj.vcrfi.pnmaeft  quod  habcar,Alcx.col.iiij.vern.fcd  adhuc  conrra, 
tantum  fof-  8c  cxtcn  omnc4,ff.dc  acq.poircf.&  eiufdem  gl.in  l.fi  vt  certo,§.fi  duobus  vchiculum,in  vcr- 
fidet.  bo,dominiuin,poft  prin.verf.fed  qui  funt,lF.cominod. 

£mphj  •  1  ^  Et  haiic  ("cntcntiam  confirmant  multa  ex  his  qux  diximus  in  priccdcnti  dcclarat.prxfirr- 
Stujis&  fc>e-  rini  quiafcudiini  dc  quoibi  locuti  fumus,  &  cmphytcuiis  in  multis  xquiparantur,itan  ab 
dum  inmHl-  vnoadaltcrura  paJsim  a noftusargumcntum  fumatur, vt  videre licet  exinfinitis  noftrorii 
tu  squipA-  didlorum  locis  cit.ui$  a  Nic.  Eucral.  in  locis  lcgalibus,  in  loco  a  lcudo  ad  cmphyteufin,&  i 
rantur.  contrario.  Etquodctiamcxnonnullorumfentcntia  non  transfcrtur  polFcfsio  rcicmphy- 
Etvidetdrg.  tcuticarixpcr  conftitutum.Nam  huius  oninionismtcr  cxterosfuir  Chafl'  confii.  vij. vifis 
dtvnead  Ml'  thcmatc,  col.vij.  verfic.ad  hoccft  clara  rcfponlio,  vbi  idcm  dicit  dc  rc  frudali.  Ergo  mulrd 
terum.         minus  transfcrtur  cx  huiufmodi  ftatuto  ,  cum  in  conftitutointcrucniat  aliquid  quodvicc 

tenent  traditionis  habct,bic  nihil  pritcr  nudam  ftatati'dii'pofitionem. 
hitnccon-  }  ^Verum  &  reiquoq;emphytcuticarixtran$ferri  poirefsionem  in  hxredem ,  vi  huios  fta- 
fuetudinem   ruti,cxprefs^tenuit  D.  Bencd.  in  tcp.  c  Raytuitius,in  vctbo,mortuo  itaque  tcftatorc,  lc  if . 
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nu.jt.dctcft.&nonobfcuriCorn.con.clxvj.circaprimum  confultarionis  articalum ,  cnl.  hahtrtUcmm 
vlt.vcr.fed  dcfccndo  ad  id  quod  a  mc  qu*ritut,hb.j.dura  loqucns dc  iimili  Ihcuto huicno-  in rtbmtm- 
Ilro,rc(pondit  qucmpiam  harrcdcm  non  vti  bencficio  buius  flatuti in  rc quapiam  emphiteu-  ekyttmtitu. 
ticaria(n.im  dc  ca  nominanm  loquitutynon  quidem  qu6d  rcs  cflct  huiufmodi.rcd  quoniam  ^nttrit ftn- 
alius  i.imapprxhcndcr.^tpoircfsioncm,  Jccudum  caqux  dicemus  infrain  tcttia  dcclatatio-  ttntia. 
nc  v.p3TtiS,&  aliis quibufdam  i ationibus illic  ab  eo dcfcriptis.  Emph^ttmti- 

4  ^Etnosidem  diccndum  ccnfcminquodfupradcfcudodiximus,  prxfcrrimquodctiam  in  carit  risiti 
hoc  regno  rcs  cmphytcuticana:  funt  p.itninonialcs  &  hxrcditaria:,^:  dc his  pcrxqu^  difpo-  hocrtrno p4- 
nimusac  de  cxtens  rcbus  noftris.vt  eiiam  fcribit  loan.Fab.in  §.adeo,col,j.  Indi.dc  loca.  Et  trimoniMts 
quicquiddixcrit  Chaflc.d.confi.vij.in  histransfcrturpolfclMOpcr  conftitutum,vtincxtcri$  hdtridit*' 
rcbusjVt  vidcre  licci  ex  Oldrado  con.cxxxix  .ad  habcndam  aliqualcm  noti(iam,tn  ix.dubio. 
&  Pctrus  Ancharanusconf.lxiij.motiuaiudicis.inrcrtiodubio.&ipfcmct  Raph.Co.inleg.  EtinhuptC' 
quanuis,§.j  ff.de  acq.pof  &  in  illo  ipfo  con.clxxiij.vbi  fupra,&  aliis  multiSjquos  tibi  collcgi  fi/jiont  trdnt 
in  tradatu  Conftuuti.jn  iij.par.in  iij.  ircm  limitatio.  r^^^  ctttHitu- 

^  f  Er vidcmus,  quod  ius  rcttaftatus  ^  confuctndine,vcl  ftatuto introdu(au,aut  vt  Itali  vocat,  f„f„^ 
ius  congrui^habet  locum  etiam  in  hifcc  rcbiis,  aiquceriam  in  feudalibus ,  vt  vtrafquc  nunc  gttraQm  Lt 
coniunpamus. V t  de  primis  voluit  Alcx.conf  xxvij.vifo thematc,col.ij.verf  quantum  autcm  ^,,  lecum  in 
ad  fccundum,hb.vj.cum  aliis  multis  concordant.a  mc  addudiis  m  tr.i(flatu  Rctradiiura^tit.  rtbmtmth- 
|.jr.j.gl.iij.invcrbo,rf«<wn/^MJrf,nu.i.&2.Defccundis  loan.Fab.in  jf.j.poft  princ.  Inftitutio-  tgmigy 
ni.decmptio  A:vcndifionc,cumaliis  quoquc  concotdant.amccitatisinillacademglofi  inftmU- 
nupcccitata,nu.io.vcrum  loatinis.  ii 
S  hP  riM  A  DECLARAriO. 

'  CSeprim^>dccIara,vt  id  ftarutum  nuc  confuetudo  habeat  lociimctiam  in  rcbus  incorpora-  yinhiccon 
libus,ita  fcilicct  vt  coruiT]  poftcfsio  fiuc  quafi  pollcfsio tranfcat  in  h(jfcdcm,dc  qua  rc  loqucs  nfgtMJch 
Francif  Arcti.in  I.iij.in  prin.col.iiij.verf  &  quia  hic  d.  enumerar.  tF.de  acqui.  poiTen  dicit  fe  ^^^,  Uciin 
tradVauiflc  in  l.j.in  prin.  ff".  co.an  in  rcbus  incorporalibus  lit  darc  poflcfsioncm  ciuilifsimam  innr- 
(ca  cft  qux  transfcrtur  pcr  huiufmodi  confuctudincm,vt diximus  iupra in  prxfa.dcclar.  vij.  pgf^^^ 
nu.^incip.iroo  &c  ciuili(sima}quz  transfcrcur  ipfo  iurc  finc  aliquo  a<Slu  vero  vcl  fido,in  qua 
quidcm  I.j.is  loquitur  dc  huiufmodi  pollclsionc  ciuihfsima,in  coI.ix.verCfcd  quxrirur  circa 
iftam,led  nihil  ibi  dicit,an  ca  h.-ibeac  locij  in  rebus  incorporalibus. Vcriim  col.xij.vcr.qu^rit 
eriam  hic^traifbat  poft  Bar.ibi,  an  fit  datc  poflcfsioncm  ciuilcm  in  rebus  incorporalibus :  Sc 
decidit  pofl'e,per  inulra  qux  is  ibi  allesat,  qnx  tu  pcr  te  videre  potcris.  dc  quo  ctiam  craclac 
idcm  Arct.in  l.iij.in  prin.col.iiii.ver.fcd  dubitatur,co.tit.in  quibus  locis  diftinguit  inter  iura 
incorporalia,pcrfonaIi3,&  rcalia,vt&:  tu  apud  cum  vidcrc  potcris. 
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,atqucctiain  in  xxx.ampli3tio.num.ii.incip.  intclli-  rgfr,^^^ 
gcscerti^,  &  feq.  vbieriam  vidcbishorum  incorporalium  quafi  poftcfsionero  facilius  dari  i,iirtb 
pcr  fi(flioncs,quam  corporahum.&:  iterum  in  iij.parcc  ciufdcm  operis ,  linuca.  j.nu.<).  incip. 
exquibus  Philip.&  feq. 

3  *Scd  vlrracaqux  fcripcafuntindi<Jli$  Iocis,fciofuifll*auxficum,an  lee.vIti.C.deedicdiui  ^  x/l  Cuit 
Adria.tollen.  qux  inducit priuatum  ac  pcculiarc  rcmcdium  pro  hircdibus  ad  .idipifcenda       d  yf'' 
pollcfsioncm  rerum  hxrcc(itariarum,habeat  locum  in  rcbus  incorporalibus,  de  quo  vidcgL 
ibi.in  verbo,legitimo,pauI6  antc  fi.Pcr..i  Bclla  pcrt.Cv.in  vI.qu.Albe.col.antepc.  vcrfitcm  ^ ,bt]ttloaim 
quxritglofanunquid  cxrncficium.Io.Fab.col.vI.vcr.fcd  nondtttur,Bar.coLij.vcrfic.  cppono        ^  i 
codcm  modo,Bal.col.pc.vcr.noniquxrirur,perrotam  eam  quxftionem ,  Sali.  in  fi.  Raph.  ' 
FuIg.coI.antcp.verf.incadem,ibi§.fi.nifi  corporaIi.i,Pau.Caft.col.pcn.vcrf  in  qu.rftio.  vlt. 
Alcx.col.x.vcrfin  ca.ibi  quiain  hac  rc,5d  Cornc.col.pen.vcr.in  ea,ibi  incorporalia.Rofred. 
infumma,tit.dccdi(5bo.Di.Adria-tol]cn.verf.vltim6quxritur  quid  difFcr3nt.&  loan.  Andr. 
in  .-iddit.Spcc.tit.de  tcfta.§.(cquitur,coI.pen.verf  (cd  pone  fi  deccfsir ,  in  addir.  qux  incipit, 
dubicatur euam:BaLaucqui(quis  is eft,inccr  confi.ilhus,dura  loquicur  de quafi  poftcfsione, 
con.cxliitj.multafunt  confidcranda,in  prin.Iib.iii.Sedquicquidfit  in  aliis  cafibus,id  tamen 
fcio  obfeiuari  apud  nos,vc  ctiara  incorporalium  poflcfsio  aut  quafi  poftcfsio  uanfeac  in 
jtedcs  ipfo  lure.vc  corporaliuro,  vi  buius  nolhx  confuccudinis. 

QVINTA    PARS    EORVM  QVAE 

SPECTANT    AD  POSSESSIONEM, 
qux  con/lat  fex  dectarationibus. 

ft  j4nh*cf>oJftfsie,qut  tr*nsftrtHr.ix  noflr«etnfuftuduit^t  ver* ,  &  frtfriatan fi£l*.futim' 
ftPfriM. 

o 
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X  jinta pfijfrfsie  t  ramfcrMJtr  vi frtCMrij  vel  conjlituti. 

j   j4n  CA fojjffsto  tranfcAt  w  hcrtdcm.fndt  ali«fnerit  cccufnttg. 

4  yln  ucm  trdtnftatfUiiU»  prorfiu  mUh  inttrutnitnte. 

f  jtnpefftfsio h/trttiuiju£  tUiijMdritur  ex  huiufmvdi  confuttuMne ,fit  cMiem qtu  ermt  tpmd tk' 

fiinilum,nonfelum  ^uo  ud  huhitum.fedttiam  iptotidalJHm  vtl  aflualtm  tfcEhtm. 
6  jln  hic pefftfiwfit  ttiAm  naturtlss^ntantHm  Artifcia.Ui  "uilit. 

  PRIMA  DECLARATIO. 

1  K^^^^^S^  R  imo  dcc!ara,vt  ha-c  poflcfsio  qux  transfirrrur  in  hxccdctn,nue  in  cutn  cond> 
l^l^^J^!  ""^'""^  'P^"  '"'^^ '  '""'^  •'^'^  apprzhenfionc ,  /it  fiiVa  &:  itnpropria,  non  vcta  ac 

^jnfQam  propriavt  conftatcxmuliis  quxiam  lupridiximus:&  ita  cam  cxprcfsi  voca- 

<r  tmfropriii  j  §l'^B^in      Gml.Cu Jn  I.ab  emptionc,fF.dc  paa.&:  Bal.in  auth.dcfunAo,  col.ij.vctrtc. 

dtcutit.  Il^yy.^-^fl  tettia quaftio dc  inucilitura,C.ad  SC.  Tcrtullia.  &  in  ruh.C.  dc  caulapoflcf- 
rio.& propncta.col.i;.vcr.qu«to rtatuto,&  itcrum  vcr.lcd  ponc  quod  illc,5cibi  quoof  Barb. 
in rcp.char Jtxij.ver.oppottunc  lc  offirt.& idcm  Bal.m  rub.dcconruct.colura.ij.ver/ic.  con- 
fuctudo  poredtranfTcire ,  &  in  c.  itcm  cum  quis ,  col.j.dc  rcftitur.  fpohato.  dum  dicit  hanc 
cdc  fictioncm,pr.Trcrtini  antc  adicam  ha.rcditatcra.&  con.  cccxxx.ftatuto  cauctur  quod  co- 
duftor,col.ij.vcf r&  idco  vidctur.Alcx.  conf.xxxvij.in  caufa mota  pcr  Angclura, col.ij.vcr/J. 
lcd  alia  infjpcr,Iib.j.&:  con.bcxxij.perfpcibis  his  qux  in  ihcmate,coI.ij.verfi.  ncc  ad  hoc  ob- 
ftatjli.ij.quod  itcrum  rcpctitur  conf.xl.Iib.iij.atquc  itcrum  conf.lj.Iib.vj.&  Barba.conf.  Iviij. 
iapicntcr  dixit  P(a!mi(la,coI.antep.verfi.item  qu6d  continuctur,&iterum  col.feq.vcr.  5ccie 
iftis  fublatum  cft,&  vcr.ctfi  qui(piam,Ii.ij,Bnpti(la  Caftcl.in  fua  difpu.incip.  magnificus  8c 
cxccllenSjCoI.ij.vcrfi.pnmo  quta  pars,coI.v.G  uid.Pap.in  (l.icuto  Dclphi.mcip  Ji  quis  pcr  li- 
tcras,in  vcrbo,poflcfsio,col.pcn.vcrfi.item  quod  illahdba.Iacob.a  S.Gcorg.in  l.fi  forori,  nu. 
iiij.C.de  iurc  dclib.Matth.Afflic.in  c.j.col.ij.vcrf.an  autcm  tahs  fidbi,tit.dc  conttoucrfi.  in- 
ucfti.inter  mafcul.&  forminam,Philip.Deciuscon(!.lxxxiiij.cxcclIentirimi  dodlorcs.col.y. 
&  conf  cccclxvij.bcnc  &  confultc,ctiam  col.j.And.  Alcia.in  tra<fVatu  prxfumpiio.in  j.parte, 
prxfumptio.iij.col.pcn.vetf.  &  facit  quod  not. 
*  f  Scd  & huius  quoquc  (cnrcnrix  non  obfcurc  vidctur  (uillc  M  iluci. tic.de  poflcflbno , $.ice 

Jtl^  quc^ue.  aducrrcndum  quod  dominusjdum  ibi  in  hxcvcibafcribit,Aducrccnduminquitqu6ddo- 
minus  dirc^usnon  cadit  a  poflcfsionc  quam  habctpcrcipicndi  ccrtos  annuos  cen('us(eu  re 
ditus,propccr  (olam  cclTarioncm  ,  nifi  prccclferit  contradidtio :  &  ifta  propric  non  cft  vcra, 
fcd  quafi  polIcfsio,quxctiam  dicitur  (ailina,qux  habct  plutimum  iuris.Et  idco  pcr  confuc- 
tudincm  hxrcs  dicitur  poflcflbr,&  po^Tc^for  per  apprxhenfionem  dc  fafto. V  idcs  cnim  Ma- 
fucr.facctc  diffcrcnciam  inccrvcram  poflc(sioncm  &quafi  poircfsioncm,quam  faifinam 
^  vocat,qux  plurimum  habci  iuris:&  hanc  ttibuit  hxredi  (aifito  cx  huiufmodi  ftntuto,vcl  c6- 
fueiudine.SimpIiccm  autem  id  cft  vcram  pbllcfsioncm  non  tribuit,nifi  &  ipfc  eam  de  fado 
apprihendar. 

3  ^Et  ex  hocillud  conlequcns  fiicitBaptifta  Caftel.vbi  fupri,}n  priorelocn,  quodfiqufj  v«r- 
Qjiid inde  fe  jQtj  hxres  .ngat poflclibrio,ratione  iftius poflTefsionis  ficVx illi  ab hoc  ftatuto triburz ,  potcrit 
quitur.  contracuro  opponicxceptio  dominij  fiueproprictafis,ficuti  &  aliasin  fi^ispoflcfsionibus, 
l.inua(br,&  ibi  doftor.C.vndc  vi,&  I.vlt.C\cod.tit.&  per  Bar.in  l.fi  dc  vi.fl^.  dc  ludi.  Ha^ftc- 
nus  CaftcI.Et  id  quidem  fi  veium  fit.cft  admodum  &  fing.notandu ,  vtpotc  quod  fxpc  v(ii 
cucnire  po(sit  in  praaica.Sed  tu  hlc  taraen  vide  qu^dicam  infri  in  v.dccUra.vj.partis,ptin. 
vbi  id  priuatim  trafto. 

4  ^Nec  tamen  id  omnino  indubiratOTTi  eft,vt  hxc  poflcfsiofit  fidarquando  Socin,dodK)rvti- 
Qjif  tentnt         admirandus,in  rcpc.l.rcm  quxnobis,coI.viij.in  v.quxftion.prin.vcrf.  quano  &  vltiniQf 
hufic pojfeftio  concludc.fi^dc  accjuir.poflcf  contrnrium  tcneat,  fciliccthanc  poflcfsioncm  ita  quxfitam  vi 
nem  tjjevtra.  liu,us  conluctudinis.clic  vcramilicct  fidle  pcr  cam  confuctudinem  transfcratur,vt  in  fimili, 
dc  conrtitnto.not.Bart.vti  eum  Soci.aIIcgat,in  i.quod  mco,in  prin.  ff.  dc  acq.  polfcfsio.  vbi 
taracn  id  non  ditit,fcd  in  aliis  multis  locis,vti  &  alij  pIurimi,quos  tibi  congefsi  in  noftro  rra, 
ftatadciure  Conftituti,in  ij.pattc  ampliatio.j. 
^  ^  Nec  Iblus  Soci.in  ea  opinionc  fuit:nam  &  ante  cum  idcm  voluit  Barb.in  c.ij.col.anrcpeni 
■Ali]  qtteqne.  vcrfi.fcd  dubiro vtium,dc  con(uctudine.&  pritcrca  Renedift.in  rcpc.c.Raynucius, in  ver- 
.  -    bo,mortuo  itaquc  tcftatorc,Ic  ij.nn.71.dc  tcft.Carol.Rui,con(*.xviij.  piim6&  princip.iliter^ 
Frrapojlij-   coI.vIt.li.j.Philip.Dcc.conl^cccclxvij.bcnc  &  confultJ,  col.iij.  vcrf  &  circa  prxdida  vcrba. 
fio  tjuiyuur  ^  nnuifsimc  Franc.Ripa  Rclponfor.c.j.inci.defunTfVonouirsimt  CaroIo,num.87.&fcn.Ec 
fweaducor-  jj^ni  antc hos  i  ■        ;  xprcfst  tcnuit  Anto.conl.xv.nulla  ntulicr ,  paulo  .intc  fi.  vbi &  illam 
foreo,  quoqucration.  ,c.&  vidciur  quoquc  tenuiflc  B.ild.(lbi  in  hoc  contratiiJsin  c.contin- 

cit.col.j.pcr  eum  tcx,ibi,vcrus  conftiiuatur  elaplb anno  pollcflor.extta  dc  dol.  & contuma. 
yerjpcjjtfsto  ^yj^  dicir,qiiod  vcra  poflcfsio  oii.t  rituf  finc  adtu  cofporco,&  id  dicit  mirnbtle. 
€.xUgt  ifje  6  ^Etccttiibicftoptiinustcx.quod  vcra poflcfsio a lcgc  iplbniic  transfcitar,  vtcx codcrtj 
turctransjtr-  quoquc  cxpendit  Card.Flot.ibi,poft  racdmm,vcrfic.cx  hoc  vidcrctur.Bnrb.  conf.li.  fcripfic 

fapicnti» 


LE  MORT  SAISIT  LE  V  IF.  jf^ 

fapienti^  fon$,coIjtxiij. vcrf.fic  fi quifpii  opponai,li.j.Sccl  6c  in  id  itcm  c(l  aliui  tcx.n5  minas 
clarus    apcrtus  in  l.raptorcs.C.dc  cpiH&r  clcr.qui  itcrii  collocatur  fub  ti.dc  raptori.  virgi. 
qui  quidcm  hanc  poircIsioncm,quar  icillcct  quarritur  mcro  iurc,&nullo  i6ta  corporco,aur  Etplenifsi- 
aiioadminiculointcrucnicntc.appclhtplcnifsima.vt&inj.locoannotatBai-.  Exqtioillud  mj, 
confcflim.fcquitur  veram  cire  Sc  omnino  pcrfc(flam,cum  plenu  id  dicatur ,  &  multo  magis  pUnmm  idelt 
plcniisimum,  cui  nihtl  omnino  deeil  ad  perfcdioncm ,  vt  pcr  illum  tcxt.  cxpcndir  ipfc  Bal.      „jf,fi  * 
m  cJicct dc  vitanda,in  prin.extra,dc  clc(iio.&  Rapha.  Com.  conf.clxxxvij.  dominus  Con-  j  ^ 
fignorus,vccf.pio  p.irtc  allii  mariua,ciim  .-jIiis  mulus  concordant  .a  nie  congeftis  in  rcpct.l. fi 
vnquam,in  fi.nu.i  T.quid  autcm.Ex  quo  inrclligisan  omnino  acccdcndum  fit  Alcx.qui  con. 
Ixxxiij.vifa  fadi  nan:ationc,col.iiij.vcr.tortificantur  prxdidlajlib.ij.  dicit  hanc  poflcfsioncra 
non  clTc  plcnam. 


dcfundi  tranfit&  continuaturinhircdcm,cuiufmodiverbisineamrcm  vtuntui  ftatuta  ^ 
Italix,dc  quibus  diximus  fupra  in  prxtationc,qux  cft  j.pars  declara.ij.  nu.iij.inci.eflqj  huic 
lin)ilc.&:  (cquen.Ceri^  ex  hoc  apcitifiime  intclligifur  candcm  clle  dcfun<fki  &  h^rredis  pofl  P^^f^Pf'"*' 
mortcmiUiu$,poflcfsioncm:alioquinnon  tranluctfiuccnntinuareturcapoflcfsiodcvnoad  ""^*^ 
altcrum:&  lUa  continuatio  fiuc  tranfitio  prifupponit  eafdcm  qualitates  in  re  continuata,  vt 
pta tcr  Dccium  fatis  probat ur  in  1.  itcm  quarritur^jr.qui  implcto,lf  dc  loca.&  in  l.in  rcbus,§. 
vlt.^.dcprecar  cum  iimilibus. 


cum  fit  introduAa  dc  iurc  ciuiH  fiuc  flatutario,qund  ert  fpecies  iuris  ciuilis :  fitquc  in  potc-  j  '""^""' 
ftatc  lcgis  vel  ftatud,ctiam  fi  vtatut  vcrbis  impropriis ,  vt  opcretur  vcrum  cfle(Stum  ,  ex  fcn- 
icntia  Bar.in  l.fi  iTi.iritus,§.lcgis  Iulii,ff",de  aclultcr.cum  aliis  concord.  a  mc  traditis  in  rcpc. 
Lfi  vnquara,in  vctbo,fufccpctit  hbcros,nu.  9i.incip.  at  vcrba  inquics ,  &  fcq.&  a  mc  fupra, 
parte,ij.dcclar.vj.nu.vir.&  icqucn. 
9  ^  Alitcr  autcm  in  hoc  diftinguit  Batb.in  d.c.i j.col.  viij.  nu.xlv.  de  confuerud.  Nam  aut  alius     ,.  j. 
cft  in  poflcfsionc,  xut  ncmo:vt  primo  caiu  polfcfsio  quxfita  hxredi  fit  fida :  fccundo  autem  -^"''^»"- 
vcra.&allegat  ad  hoc  dodrinam(vt  ipfcdicit)rraditam  a  fcribcntibus  in  d.c.ciiro  veniflcnr,  ^"' 
dc  rcftit.fpolia.  quod  pcr  foiiitioncm  peniionis  fadlam  auroritate  concedentis ,  fi  prxcedat 
tiiulus  habilis  ad  tianflationcm  doromij,transfertur  poirdsio ,  quando  altus  non  eft  in  pof- 
(cisione,alias  (ccus,dc  quo  &  nos  diximus  in  tra(fbtu  Conftituti  poflcflbrij,partc  iij.limita- 
tio.).nu.ii.incip.nam&  vidcmus  &  feq.Vetumanaltcrius  poflcfsioimpediat  transferri  pof- 
icfsioncra  in  hxredcm,dicemuslatc  infra  hac  cadcm  parte,declaratio.tertia.&  diximus  etia 
fupta  in  quarta  partcdeclarat.prima. 

;  SECf^NDADECLjlR^TfO. 

f  SecundodecIara(&  hocdcpcndetex  prxcedentideclarationejvr  is  hxresqui  vi  huius  c6-  AnhtcftJJtf 
fuctudinis  poirdsioncm  ipfius  dcfundi  acquirit  &  tctincf,non  pof<,it  cam  pcr  conftitutum,y&f «///V  trit- 
vclprccariuro,autaliam  fi<2am  ttaditioncm  in  aliumtransfcrrcrnamalias  concurrercntfi-  ferriftrce»^ 
Aipoflcf$io,&  fi<Jlatraditio.quodficrinon  potcft.vtexprefs^  tcnuit  Guil.Cu.in  d.l.ab  cm-  (ItiutMm. 
ptionc,dcpa(a.&inl.hcet,C.deacqui.  poflclisio.namnccalui  pofTuntconcurrctc  dux  fi- 
,  ^ones ,  vt  diximus  fupra  fxpius. 

1  f  Et  itaqu*jjue  cxprclsc  &in  cafu  noftrxconfuctudinis  voluit  Bal.in  d. rub.de caufa  poflcf.  Qjtitttttnt 
&  proptict.col.ij.vcrf.fcd  ponc  quid  iftc  lucrcs.  &  Barba.  lonfil.viij.fapientcr,  col.xvij.fub.  ntn  fejft. 
nu.47  J«b.ij.&  Catcllia.Cot.dum  illos  allcgafjmcraor.incipi.dccreto  Mediolancnfi ,  col.vlr. 
vcrfitem  nunquid  pofsit  lixrcs.&  Chaflen.in  commcnt.confuetud.Burgundix,rir.iiiy«tf. 
«/ji«w,jf.j.glof  ij.in  vexho,C^)ftty  &  diximos  ctiam  in  noftrotraftatu  Conftituti ,  pattc  iij.  li- 
mitat.iiij.Scdh<5Comninodcpcndctcx  coquod  dixinius  in  prxccdct.dcclaratio.  an  fcilicct 
hxc  poiTcfsiofit  fi&a,an  vcra.nam fi  fid;afit,cett^  id  procedit:fi  vera, minimd. 

j  f  Etex  lis  potes  inrelligcre  non  duhuim  cfli:  apud  illos  qiios  citauimus :  quin  hxcpoircfsio  f^tredmttm 
potsitvctcinaliumrransferri,quod&ipfumcxprcfse  voluK  Alouifius  Lufius  interconfiL  transferrif« 
Bal.conf.ccccxxxviujnid*m  crcditot,col.j.  &  itcrum  ,ij.&  ctiam  diximus  in  noftro  tradlatu 
Ketra^um,tit.j.gbij.nu.4i.indp.xxxv. 

TERTIA  DECI.ARATIO. 

1  fTerri6dcclara,vtidftatutum  procedar.nifipoflcfsiocflctpcraliumoccupata.anrequam  Anhdcctn- 
hxies  adirct:n.'im  tunc  non  poteft  illa  poflclsio  ad  alium  fi«f^c  tr.infirc,pcr  buiufm<jdi  ftatu-  fnttudp  fro. 
tum:ncc alitcr  quoque,  oifi  primum  interucniente confcnfii  aut  fz(ko illius ,  pcncs  quem  ca  ced^tfipofef- 
poflcfsioeft.pcr  tex.in  I.quanuis,flF.dc  acq.poircf.lictt  fccus  fit ,  quando  a^aus  verus  traditx  fcfit Per  Mliit 
poflcIsioQis  intctucnir,!.iij.$.qu6d  /tfisraus ,  fl".co.tit.  oceufMti. 


A  N  D.  T  I  RA  T  RA  C  T  A  T  V  S 

j_  flEtidco dicit  Panor.in  c.ii.col.pen.verr.itcin incelligo,excra,de  confuctud.quod  oculonuc 
jHheSu  non  alpt'^lu,&  vcibo.tum  dcmumttansfcrtur  poirclsio.quaiido  .ilius  non  ell  in  poirefsioiicqua 
trMmitTiur  P*-*'^  •^^™  tradiuoncm  liciAm  no  potcll  pi  iu.in  tcrtius  fua  pollcf$ionc,quod  dicit  no.voluilic 
polfeifio  retAl  Comp<>llcl.&  tacit,inquit,tex.in l.quod  mco ,  ^.fi  vendinoncm  ,  S".  dc acquir.  policll  Scd  SC^. 
\JL oecMfsts  fat't>*'"d  adda$,qu6d  a  pluribus  traditum  cft ,  conllituium  nihil  prodcllc  in  ic  qux  ab  aljo 
Cortfitiittum  pofiidctui,vi  vidcbis  .ipud  Bari.m  ca ipfa  l.quod  mco,in  princ.colum.vlt.&  ibi  Aibe.  Alej^ 
I  j.a  _  &Ciaud.Aaucn.turaaliispropdinfininsconcordan.  inaecolieclisiniratla.  Conllitui.  ia 
n|.partc,m).lirait.nu.i.inc«p.  «  tiocalij. 

^Nam  &  alias  nunquam  fingit  lex  in  ptziudicium*ltcrius,cui  iusiamcftquxfitum,Lftipa- 

L*nofinfit  lJi"odc  dotc,ff  dc  iurc  doc.&:  l.li  infuiam.§.vlt.tf'.l"olu.matt.&  voluitgUn  c.quia  ciica,dc  pri 

■        uttaii  uilcg.Dofto.in  l.hac  cdi(fVali,(f.his  omnibus.C.dc  fccun.nup.Bal.in  c.  contingit ,  col.j.  vcrC 

*!!tluritu  tm       vcius  mitabilc  cft.dc  dol.&  contumac.Card.Florcn.  conf.  cv.  conlilium  rcdditum,  coL 

n  M  iitu  iiij.vctCitcmictrotrahitui.Pct.Anuconfcv|.dubitatur,  circamcdium.  Bar.  &aii)poftcuiii 

^         inlJusquicmptorc. ff.de vfuc.l<iqjproperaodumcftquoddicimus,fidionemipljimnon 
Fictio  nort  re-  ?  .     *  .   i   .        i     •       '  r  i-  n       r  \i  j- 

rctr/ihiiMriJi  '''^"Otrahi  in  pra-iudicium  ali£rius,cuiltilicet  mcdio  tcmporc  luscltqua-litum.vt  &  nos  di- 

r  ludicium  ^"""^    tirada.Rctrac.  tit.  j. §.j.in  gl.x.in  veibo,«^<^-»«i /'*«.nu.68.incip.cft  autcin  gcnciaJc, 
^;"*  *         &:  iu  noftro  tra«^atu  Ptimigcniorum,in  xxxiiij.q.nu.t8.incip.ii.fi^iio  omnino. 
* ^  Et  vidcmus  in  fimiJi ,  qudd  licct  alias  poflcfsio  defundi  dc  iurc  comrouni  continuctur  in 
j^ojjtjneco^  4  |]  5.3^,       appr?bcndciit  poft  mortcm  illiusjquoad  vfucapioncm  complc- 

V'!'*'^*!!'  uo  dam,l.nunquam,§.vacuain,5:  l.ceptam,lf.dc vfuca.tamcn  hoc noprocedit,  i\  polIclsiohie-> 

J* ^     ^     ritper  alium  mcdium  tcmporeoccupata,l.quicumprohxrcde,^.vli.fF.devfucap.prociiip. 
M  vjucitpto       ^Qjyjjgj       j.^,,,,„j|gj  jnypjj^  ^juaj-,  ipfl    cxquib.caul  maio.&  Cy.poft 

A^ftmt     ^^y*'"  I'j-col.ij.in  lij.oppo.C.dc  vfuc.transfor.Namnopotcft  ficriaccclsio  poircfsionis,qii<^ 

• '^'y -        &:  ipfa  mcdio  tcmpoic  fuit  pcr  alium  occupata,l.Pomponius,§.quxfitum,ft.de  acqui.  pofll 

feratu»      &  jbi  concotd.in  gl.Mcdmm enim impcrtincns impedit  cxticniaconiungi,c.  pertuas,cic 

f^tl, .  cond.apDof.cum  aliis  multis  coucord.adduifiis  a  loan.And.in  ciine  culpa,coJ.iij.  vcr.dcfc- 
Po/Ieftienu  ,  {-S       j        •     1  i    ■  »» 

^i-J-  g^^^  cundolciIicct,dctcg.iut.lib.v).mMcrcur. 

^aiu  0       ^Vtictiaminfiraili,aclusinedius&ipfc  iropcrtinens  impcditfidlionem.quodhmcparer, 
impedit  ratih.ibitioncm  retrotrahi.glo.in  l.fi  indcbicum,^.i.&  ibi  Bar.  qui  cam  admo- 
.    du,„  no.tt.rem  rat.h.ib.idcm  Bar.in  l.fi  vxor.^.fi  quis  vxotcm.ff.dc  adul.&  Bal.m  l.vlt.C.  ad 
l""      SC.Maccdonia.Atque lcgitimationeni.tura bonafucruntintcrim alijqu.Tnta,  vt pcr  Bart. 
pnttfiesrxtre  ^  ^j^.^^     l,Gallus,§.&  quid fi  tantum,£dc  libcr.&  pofthuin.&  ibi  concord.pcr  rcccnrior. 
n.M  foniungi  Qy ,jjy j  jjjj jj.  jjjjj.         j„  gjfj,  jpn,  fcripfimus  in  rcpc.l.fi  vnquam,  in  verbo ,  fufccpcrit  li- 
tmpedit.       heros,num.64.incip.fcd  in  dubium,&  in  noftro  tradatu  dc  lure  Primigcniorum,in  xxxiii/. 
M*»i**       qua:ftio.num.vij.incip.lcgitimatio  non  trabiiur. 

Giu  tmpnti-  ^  Vjj  ^  cxtcraquauisalia.fiue  fitcollatio,fiue  rcftitutio,fiue  confirmatio,vt  &  nosdiximus 
tietimpedi  ^  probauimusin  d.nf>ftro  tra&atu  Primigeniotutn,iueadcm  qu^-ftiancxxxitij.nu.v(i;.inci- 
rMtihalittone  _jgj,  jj  qu,Jem,&  latiusin  tradatu  Retra6hinm,tit.i.|.j.gl.x.iD  vcrbo,</f<i«Jr//'«n,num. 
retrotraM  Ixviij.incipicn.cft  autcm  gcncralc.Nam  &  vTidiximusgcnci.nlccft,vtlcmpcr  adhismcdms 
JEt  Itjitma-  jnipcdiat  coniuniflioncm  c.\ticinorum,l.Paulus,ahas,bonorum,ti.icmrat.hab.  &  c.quauis, 
tionem.         de  icfciip.hb.vj. 

£f  czttrMoliA  jtaijuncupatim  in  fpccic  noftrx  confuctudinis,  vcfciJicet  fi  poflclsio tiicrit ab aliooc- 
£t  coniun-  7  cupaja,nihLl  opcrcrur  fi«io  ipfius  noftre  confuctudinis.vt  poircfsio  ccnfcatur  continuat.iin 
£ltone  extre-  J,yredem,tenuit  Siguor.conl.clxjucviij.<afus  continens,coi.j.Bal.in  did.n  rub.dc  cauf poflef- 
morum.  f\o.8c  proprict.columna  vltima,verf.fed  nunquid  alius,vbi  dicit  quod  tuc  corpor.ilitcr  pof- 
Qjiitentnt  /JJgns  cft  citaixiuSt&exprclsifsime  omnium  Raph.Co.in  d.l.Pomponius ,  §.qWlrlitum ,  SC 
hancfofrftit  lafon  coJ,j.&  Claudius  Aqucn.tT.dcacquir.poflcfsio.vbi  dicunt,qu6d  adluahs liuc  rcalis 
Tte  dh  */f*  oc"  aJn.jiu$  apprxhenJio  impcdit  huiufmodicontinuationcm  fidam,  a  ftatiito  indu^m.  &  id£ 
cufmt.im.nen  j^.ipl,.Co.in  l.cum  Jixredcs.m  prin.&  ibiquoqi  Alex.qui  id  dicit  no.fi  vcrum  eft,  &  fic  du- 
eonnnuartin  bicat.col.j.vct/i.vnuni  vetbum  non  omitto,&  Clau.Aqucn.ft  deacq.  policlsio.  Baib.  qut  id 
hdTttiem.      dicitfingul.inrcpc.rub.C.quiadmitti.char.xj.col.iiij.  verf.vndecimbadduco.  &in  c.ij.col. 

viii.num.4^&  alibi  Ixpe  in  cod.cap.dc  confuecudin.&  conf.  Jviij.  fapiemcr  dixit  Pfalmifta, 
cnlumna  vndccima^verf.capio  aliam  dubitationcm,  &  col.xij.  vcrf.  modA  aggrediendo ,  &" 
iterum.coLxiiij.verf.&  fidicatur,lib.ij.&  Alexan.conf.lxxxij,  pcrfpedis  his  qui  in  thcmate, 
^  col.ij.verfi.necad  hocobftat,libr.ij.quodrepetitum€ftcon.xl.lib.itj.&ircrumconfi.lj.libr. 
V).&  idem  Alexand.confil.lxxxiij.vifa  fadi  narratione.colum.  ptiraa ,  verf.  quia  refpondco, 
endcm  iUo  lib.iij.&  confi.tliii.circa  hccm  vertcntcm  columna  (ccunda,  vcrl.  itcm  in  propo- 
fiio  noftio,eod.lib.vj.Calca.connlxxvj,impuinwcft  vidcndum.col.iij.vcrf.necobftatqiiod- 
dicifUijvbi  mulcos  fupctiorum  allegat.Soci.conlil.  xlix.in  cauli»  cp»fcopi,tol.vlrim.  libr.iij. 
vbi  ad  hoc  allcgat  d.glof.quam  dicii  not.in  dida  l.cum  m  iles,lF.cx  quib.tauf.maior.  qux  lo 
quirurin  aliocafu,vtdiximus,fcdhuictamenpfoximo.  laibnqui  hoc  rcputatvalde lingui. 
in  l./I  /bioti,col.j.vc[f.limita  lamcn  vaidc  /ingui. Cuic  mte  dclil}cr.vbi  dicit  fc  id  habcrc  dc 
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fidoi&  cffc  notandum  &  vtilc  ad  excluflonem  didi  flatuti ,  6c  de  hoc  cHc  glof.ordinanam 
io  d.I.cum  miJes,quam  niiratur  non  tiiiHc  ab  aliis  aiicgatam,quia  forie  no  vidcrat  Soci.vbi 
fupra.idcm  la(bn  conf.cxivij.przlcns  conrultatin,col.vj.vcrli.ncc  obAat  ii  diccrctur,&  iterii 
coJ.vij.vcrf.fcd  pra:mif$is  non  obUaniibus,libr.ij.&  conf.cxlviij.vifo  proccllu  caular,col.pe. 
verficul.&  primoquod  iflud,lib.iii|.Carot.Rui.conli.xxv.circa  primum,col.iij.num.v.  libr. 
iiij.Philippus  Decius  in  l.vltim.columna  lecunda,vcrf.&  itcrura  H  forcnlis,  6c  itcrum  col.  x. 
vcr/i.fccundaconclulio,&  ibiquoquc  Francif.Curt.iunior,col.pen.  vcrli.quinto  quxritur» 
Cdc  cdi<fl.diui  Adri.tollcnd.&  ipfc  Dcc.conli.cccclxvij.bcnc  Sc  confultc^col.ij.vcrli.linii- 
litcr  in  dire^^o.Macth.  AfHicin  c.j.$.(ccundum,col.vj.nu.xi.tit.de  fcud.cognitio.Io.Bapiifta 
Cadci.in  d.fuadifputa.inci.magnificus  &:cxcclicns,col.iij.vcr.prim6  quod  non  potucrunr. 
Ant.Corfc.in  trac.de  porcfta.rcgia,quxftio.xxv.col.j.Fran.Cur.mnior,con.  cviij.  iacratilsi- 
ma:  trinitatis,&c.circa  concreucrliam,coI.v.verf.  non  obllanc  etiara  pra:niiinr  condu/ioni, 
&  con.cx.pro  habcnda  clararefolucione,col.viij.vcif.rctenco  i^iturpra:miiro.&  conf.clxvii) 
iacrattlsimzy&c.habitadilic;cnti  coniideracionc,col.vlc.  vcrf  lccundo  rcfpondeo.  Catcitia. 
Cot.qui  hoc  quoquc  dicit  itngul.in  mcmon.incip.dccrcto  Mcdioianenii,col.j.vcr.fcd  intcr 
aliam.Zazius  conf.x.cum  quondam,coi.v.vcrlic.  fed  ponamus ,  D.Sainxon  in  commentar. 
cotifuctu.Turoncnnum,Tit.i^<i/«rccrj(7i«wj,|(.ij.in  gl.j.paul6  antc  li.PauI.racif.con.j.  vilafacti 
i)arrationc,col.xxv.nu.if8.iib.j.&  conf.Iiii|.in  tlloiuaiciopoirellorio,col.vj.verli.  prout  ecia 
dicimus  lib.iij.Anco.Ruh.confcxxj.doniinus  Ioanncs,coI.ij.  vctCfccuodoidquod  dicitur, 
8c  aitis  fcquentibiis. 

^  Quinctiam  cx  fado  tcfpondit  Philip.Cornc.conf.  cixvj.circa  primum  confuitationis  ar-  Dtettdttnrt 
ticuIum,coi.pcnuLvcrf.bis  tamcn  non obflantibus,lib.j.quod  dccrctum  liuc  Aatutum  Ca- 
nicrini,quo  cauetur  proximnircm  dcfun<fli  ab  intcllato  pollc  propriaautoritatcrcs  per  cum 
polliriras  occuparcmtciligcndum  cire  de  poflifsionc  vacante,non  ctiam  poftquara  alius  ap 
prarhcndctit  pollcf<iioncin:ncquc  cnira  vcrilimileellir,  decrctum  permilinc  qucnquam  pri- 
uati  dc  fado  pollcfsionc.ceiam  de  fado  appra:hcnfa.Nam  ncc  prxdo  dcbct  fpoliari  fua  pof- 
fcfsionc  ctiani  a  fpoliato,fcd  eft  tuendus  m  fua  pollcfsionc,i.colonus,&  Lcuin  fundu,ft".devi 
&  vi  arma.&  c.in  literi5,dc  rcftit.fpol.Et cu  nilcupatim  rcfcrt  &  fcquitur  Phdip. Dec.in  di- 
ila  l.vIt.coi,ij.vcr.&  etiam  fi  dccretum,C  .dc  cdicxliui  Adria.tolLEc  idcm  antc  cos  cofuluit 
Bal  .cuius  liii  nonmcmincrunt,conli.cccclijx}uiadominaCathcrtna,lib.iiij. 

f  Verum  contrariura  cius  quod  fupra  diximus,vt  fcilicet  occupatio  altcrius ,  non  impcdiat  Ouittntnt 
hanc  pollefsioncm  cx  huiuliiiodi  ftatuto  vcl  confuetudine.non  oblcurc  tcnuiftevidctur  Bal.  ^ntr^rium 
libi  contrarius,in  rub.dc  caufpoircf &  propriccat.coi.iij.vcrf.qujtro  ftacuto  communis ,  dii 
dicit  quod  li  ftantc  h.ic  confuctudinc  vcl  ftatuto,qu6d  poftcfsio  dchindi  continuccur  in  hx 
redero,fi  alius  poflcfsioncm  corporalcm  acccpetit,  non  potcrit  abca  dciici  ,<}uanuis  hxres 
pofsidcatfidc,pcrl.j.tf.ncccirari6,ff.limulicr  vct.nominc.Vidcsigicur  Bal.fcntire,nihil  im- 
pcdirc  occupationcm  aitcrius,hanc  noftri  ftacuti  Hdlam  polTcfsioncm^fcd  id  tantiim  faccre 
vt  citandus  lit  qui  occupauic.Qua  in  re  iiium  nucupatim  fcquicur  Alex.conli.ixxxij.pcrfpc» 
^shis  qur  in  chcmatc,coljj.vcrf.ncc  ad  hoc  obftar,lib.ij.quod  con.iterum  reperirur,  conC 
xl.hb.ii j.&  conf.lj  li.vj.Et  idcm  Bal.conl.ccccliii j.quidara  loanncs  dccclsit,per  totum,  prx- 
fertim in fi.lib.iij.cum dicit,qu6d  cum  ftatutum  taci.it  ha:rcdcm immediatc  a  mortc  dcfun- 
€ti  poftcirorcm.impolsibilc  cft  quod  aiius  in  poftcfsionc  concurracquia fa£him  legis eft  po 
tcncius  fadlo  hommis,&  magis  operaiur,vt  no.Inno.tn  c.prxterea  rcquifiti ,  cxtrii  dcappcl- 
Iacionib.&  cft  iinpofsibilc  quod  duopofsidcant  infolidumJ.fi  vt  certo,/.fiduobu3  veLcu- 
lum,fr.comrao.Hzc  ille,qucm  lxpi«is  in  hoc  opcrc  ciuuiraus. 

^Ei idem quoque enam  no obfcurc  voluit  loan.Fab.in  J.fui  aurcm  col.i j.verf  &  poteft  dici,  ^lij. 
Inftit.dc  ha:rcd.quaL&  diftcr.&  PettJVnch.con.cxIvj.in  prardidaquxftionc^in  princ.quod 
tamen  poftea  dcclarat.&  Imc^i  non  negligcntcr  Icgatur,conf.xvj.vifo  cafu  tranfmiflo ,  vbi 
&  cx  hoc dicit,hunc  hitedem  pcopria autoritacc  occupanccm  non  cadcrc  in  pfrnam,leg. fi 
quis  in  t.intam ,  C.vndc  vi.&  R apli,  Fulgofilla  cadem  poftrema  rarione ,  confilio  ccxxx.in 
quzftionc  vcrtcntc  intcr  fpcdabilem.poft  medium,ibi:prxtcrca  cum  pcr  ftatutum.&  apcr- 
^ifsimc  Mafucr.tit.de  poftclf.$.itcm  dacoquod  liie, 

^  Ec  ptxtcr  lios,lali)nlibi  contraniis,col.ixxxv.quandoh»bemu$,col.vltJi.iii. vbiaddir  hae  /Hv. 
rationcranoncfticacem,quiafiaiitcrdiceremu$,reddereturhuiufmodiftatutum  illuforiu, 
contra  i.fi  prxtor.in  prm.ff.dc  rc  iudi.&  c.commifla,f  porrA.de  elc<fbo.li,vj,  ibinc  ftarutum 
fi.it  ludibno,dcbii6quc  fruftrctur  cflft:<au.  Cui  adde  quod  ftatutum  criam  odiofum  &  p«- 
nalc,tta  intclhgi  dcbcc,nc  fit  illuforium ,  vr  probatur  eicglof  in  c.  quanquam,  §.vlt.in  vcrbo 
alitcr  fa<aas,&  ibi  Archidwc.lo.And.&  Domi.de  vfur.ljb.vj.&  plcnc  diximusinnofttis  le- 
gibiis  Connubialibus.in  gl.iiij.in  vcrbo,c<»»(rtfi7rr,in  x.  quxftio  vcrf  alioqnin. 
«^ldcm  orxtcrea  voiuit  iplc  lafon  conf  cxlvj.prxfuppolito  finc  vcri  prxiudicio,  col.j.&  fcq. 
libjiij.vbi  itadicitfuiflciudicatumafcnatu  regio  Mediolancnfiaducr&squofdam  fidcicol 
miftaiios.qui  propria  autoiitatc  occupaucrat  poflcfsioncm  rcrum  hxrcditariaru.  &  Philip. 
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Dcc.con.lxxxii!j.CTcellentifsimidodlorcs,col.u.vcr.&  vltcrittscirca  hoc.&  conf.  cccclxvij. 
bcnc  &  conluUc,col.vlt.vcif.nonobftatquoclcontinuatio,vi"quc  ad  hn.conf.&  D.Bcncd.m 
rcpet.c.Raynucius,in  vcibo.mortuo  itaquc tcftatore,lc ii.num.xxvii.Sc  itetum  numc.lxxvi). 
8c  Cha(Icn.incommentar.conhict.Burj;un(l.tit.<<«/»fCf/iiom,^.i.glor.itcm.).colum.pcnuI. 
v«rf.qumt6iimita,madditio.ilhuslimitaHonis.(SC  Kicol.Bcllo.confxxxv.cofukus  dc  modo 
mim.viij.^  lib.Supputationum  iiij.c.xv.in  6. 
ij  ^Etfatis  voluiircvidcnturiiquidicuntharrcdi  in  cafu  huiasftatuti  compctcrc  intcrdidlii 
jtiij.  rcrincdxpolfcfsionis  aductfus  cum  qui  harrcditatem  occupauK,quos  vidcbis  mtrii  m  pritna 
^cclaratio.lcxtc  partis.Et  bcnc  facit  quod  m  re  non  admotium  difsiraiUfcribit  Signor.con. 
cclxii.mthematc  prifuppoljto,col.ii.vctf.itcm  cx  quo,&  vcrf  pritcrcacum  lcx  municipa- 
lis,vtibi  vidcrc  potcris. 

H  ^ Et  ita  ccitc  in  nofha  Gallia  vtimar,fcd  id  vclim  iniclligas ,  vt  hxrcs  intraannum  cias  oc- 
ptflerier  epi.  cupationis ,  poflcfsioncxn  intcrdido  aut  alio lcgitimo  raodo  Jibi  rcuocet.  N*m  li  id  tempus 
ftrMtttnr.       anni  labi  iinat  raciius,hanc  poircfsioncm  amitut,ncc  amplius  admittctur  ad  rcmcdium  pof 
£iM  dcitara  fcilorium,(cd  nccc(fc  cicft  ad  pctitorium  vcluti  ad  cxticmii  auxihum  confugerc ,  vt  vidcrc 
M'  licct  cx  Mafucr.in  d.iit.dc  po(I".§.itcm  dato  quod  illc,  &  ita  vtimur.  Et  dc  hac  re  cll  expreila 

confuctudri  .ipud  Cci>omanos,c.cclxxxix.&  Andcgauos,c.cclxxii.Piciauo$,c.ccxiii. 
^  f  Qupd  rid-quaris  priorcm  iUam  opmioncm,qu«  dicit  noftrum  llatutum  non  habcrclocu» 
Lhmtatn     /ipoHcisiofucritabaIiooccupata,camintclligcsprocedcre,quandoillc  alius  licitc  &  lcgi- 
frioru  epi.     timJ  adcptus  cam  polfcfsioncm  fucrir,non  ctiam  li  illicitc.  Ita  cnim  exprcfse  voluit  Catel. 

Cot.memor.incip.decrcioMcdiolancnli,col.ij.fcdintclligi  dcbct.vbiad  hocallcgat  Ia(b. 

d.con.cxlvi.conf.i.lib.iiij.&:  Philip.Dcc.d.conf  cccclxvii.col.quoquc  ij.Cuiaddc  iplum  laC 

conf.lxxxv.qaando  habcmus,col.ii.vcrMimitatio  crgOjlibuij. 

^lmclligcs  fccundojVt  liccialiusoccupaucrit,catamcnoccupationon  toUitpoircfsioncm 
^/m.  hazrcdi  a  llatuto  dcl.-itam,fcd  id  tantum  facit,nc ipfc  harcs  propna  autot itatc  illum  occupa 
torcm  dciiciatjfcd  illum  in  ius  ad  hoc  vocare  dcbct.ita  enim  loquitur  Bal.in  d.rub.  de  cauC 
poir&  propriet.col.vlt.verfqujrroftaturo  communis  Mcdiolani.&  Alcx.d.con.lxxxij.per- 
Ipcdis  his.col.ij.  verlmec  ad  hoc  obftat,&  multi  ex  iis  quos  fupra  citauimus,vcr.vii.incip.&: 
ita nuncupatim.&  fatis  voluiflc  vidctur  Paul.Ca.l.ii  (brori,C  Aq iurc dclib.dum  dictt,qu&<d 
licct  autoritas  huius  ftatuti  faciat  harrcdcm  pofleilbrcm  iuris,non  tamcn  fa(fti. 
*7  ^lntclligcs  rtrtiofccundumClaud.Sifcl.Aqucn.in  d.l.Poraponius,§.qua:lltum,poft  princ. 
^Ud'  /P.dc  acqui.polfcfsio.vt  fcilicct  prior illa  opinio  proccd.'it,quando  poflcfsio  filit  appra-hen^a. 
pcr  alium  antc  aditam  hzreditatem,  in  quo  etiani  cafu  confuluit ,  vt  ipfe  dicit  Alex.d.conC 
lxxxiii.lib.ii.fccus(ait  ipfc  Claudius)lipoft  nditam  hxreditatem.  &  idcm  voluit  ip(c  Claud. 
in  I.ciun  hxrcdcs,in  princcodcm  tit.dum  lc  rcrai(cit  ad  ca  qux  lcriptK  in  d.§.quxlitu.&  illu 
fcquitur  Ant.Rubc.d.conf.cxxi.col.ij.vcrf  fed  quod  facit  difficultaccm,& iterum  col.vlt.ad 
iin.&antcomnes  Signor.d.con.clxxxviii.callis  contincns,col.j.&  ij.Scd  aducrtcquod  Alex. 
ind.con.  loquitur  de  poflcfsionc  apprxhcnla  ante  mortem  dcfunc^li.  vt  dixinmtin  iiij.par. 
dccla.i.nu.iif  jnci.&  itain  cafii,quodccrte  in  co  cafu  minim^  dubiumeft.Arii  poft  mortcra, 
nihil  rcfcrc  antc  nc^  poft  aditara  bxteditatem  fiicrit  occupata,  ncutro  ctiam  modo  pote^ 
rit  obcllc  hxrcdi. 

>8  ^lntelligc quatti^vtca priotopinio  procedat,nin  ftarutu  continuans  poirefsioncm  in  hfre^ 
dem,pcoccdat  vltctiiis,difponcndo  poflcfsionem  ab  aliointerim  occupata,nuUius  cfte  mo- 
tnentijcuiuftnodi  eft  ftatutum  Mcdiolancnic.Nam  tunc  pollefsioabalto  occupaia  non  im- 
pcdit  huiufmodi  continuationc,  vt non  obfcur^  vidctur  voluillc  Alcx.  con.lxxxiii.  vifa  faAi 
narrationc,col.ii.vcrf.ncc  dicarurprop3itc,hb.ti.  dumdiftinguitintcrcum  qui  pollefsione 
occupauciat  antc  mortem  dchindb,&  cum  qui  poft  mottc.&  .ipcriiiis  laf.cof.lxxxv.quado 
habemus^col.ii.verf  vnum  rcfragari  vidctur  &  (cq.lib.ii).&  diclo  conf.cxivj.  col.j.  hb.  iiii.8c 
Paul.Part(.conf.xli.optimumius,coI.ii.vetCccirantcnim  ifta,iim6hsprarccdcndbus,lib.).£c 
idem  propt  cft  quod  diximus  fuprl,vcrf.xv.quod  C\  fcquaris. 

iirj4RTA  UECLARjITIO. 
f  ^Quartodcclara,vtpcr  huiufinodiftatutum  iranfcat  poircfsiodcfiinfti  in  hxrcdc,ii  mnd^ 
^jlnMdhmm'  tamen  interuenerit  quifpiam  qualifqualis  z€c\i%  vcl  apprxhcnlio,cuiiifmodi  fuit  in  cafu  ci;. 
tnodi  confue-  dc  confuct.Itacnim  cxprcfsc  voluit  B.irh.con.lviii.fapientcr  dixit  Pf-»lmifta,col.xij.  vcrii.&: 
tudiHtrtejHi-  plus  dicit,&  col.icq.vcrf itcm  ftatutum illud  rcftringitur,itemqj  coi.fcqucnt.vet.itcm  illud 
rMtureftndif-  dicl:um,lib.xii.adhocallegansintcr  cxtera,quod  non  obfcure  voiuit  Pctr.Anch.ind.ca.  if. 
^ualiidcltu.  ftatim  poft  pi  inc.quod  nili  in  cafu  illiiisc.intcrucniirct  adlus  illc  corporalis ,  dc  quoisrezr. 
,^»1  ttnU  rt  loquicui,<ciiicct  modicum  tcirx  pofirum  in  .tltati,  aut  alius  iimiiis ,  non  pntuidVt  rranstcrri 
quiri.  poircfsio,e(iamex  icge,ftatuto,  vei  confuetudinc. 

i  ^  Et  hoc  quoqi  nucup.itim  voluit  Raptiila  Caftel.ind.fua  dirpurat.incip.m.ignih(;us  &  cx- 
ccilcns,coi.ij.vei(.tciti6ctiaro  notabilitcr,atquc  itcrum  col.iiii.vcrlicul.iicmftacutum  illud, 
vbi  lameo  oullam  Pcttus^Anchartu  &  Basba.mcotioncm  facit,  fed  alios  allcgat,  qui  tamcti 

id  non 


LEMORTSAISIT    LE    VI F.  «?, . 

id  non  dicunt,vtapudeo$vidcre  poteris. 

3  ^  Scd  &  arttc  illos  idcm  vidctur  voluiflc  Bald.  in  I.  j.in  princ.  C. com.dc  Icgat.  dum  dicit  Ic-' ytnthirk 
gcm ,  aut  ftarutum  non  polle  transfcrrc  pnflc(sioncm  nudo  animo ,  nifi  intcrueniataliquis  finuntU^ 
aftus  rept «fcntatiuus  ipfius  poflcfsionis,  iuxi.-i  didum  c  ij.  dc  confuctu.  &  pcr  alia  quar  ibi 
allcgat.vti  ctiam  cxco  aixmuis  fupti  in  pr*fat.  qu.T  cft  primapar$,dcclarar]ont  icxta,  nu. 
|.incip.ll-d  vtrcdcamus.  EtidcmvolueriintaIi;quos&  noscitauimusinnum.  (eq.  Veriim 
nos  contratium  tcnuimus  poft  alios  multos  num.quoq;  fequtnt.  cuius  initium  clt,  contra- 
rium  tamcn,  &  multis  fcqucnt.  vbi  &  tu  rcpcries  Barb.  (ccum  hacin  re  pugnantem.  Et 
fecit  quod  &  nosfcripfimusintradatuConftitutipoflcfsorij,  infccundapanc,ampli.iiij. 
QJ^  1  NT  A    D  F.C  1.  A  R  A  7  10. 

*  f  Quint6  dcclara,  vt  capoflcisioquxerat  apud  defundlum,  ita  tranfcat  in  hxrcdc,vt  quo-  yfn  flteaii 
ad  habitum  idcllhabitualcm  qualitatem  habcaturptopoflcfsotcicH  noncftcadcm  pof-  jfojfefiio 
lcfsioquoad  aifkualem  ctFcftuni  ipfius  poflcfsionis ,  nifi  apprchcnfa  fucrit.  N.am  cum  pof-  eUfHnUijuit, 
fe(siufaftifit,&  cum  dctunfto  dcfierit,quia  morsomnia  foluit,  quomodoca  pollcfsio  qua: 
iam  in  rcrum  natura  non  cft.in  hircdcm  continuari  porcrit?Harc  Zazius  in  cpit.fcud.  par- 
tc  vj.char.  v.  Idq-,  cft  vt  (ubdit,quod  cleganter  &  fubtilitcr  fcnfit  BaJd.in  c.j.tit.de  contenr. 
intcr  doiTii.&  focrm.  dum  loqucns  dc  continuationc  poflefsionis  vafUli  in  filium ,  de  qua  & 
noslocuti  fumusliipra  in  pra:fatio.  declaratio.iiij.nu.f.incip.  (cd  &  illud,  &  multisfcq.dicic 
cam  continuationem  iniclligi  in  qualirate,non  in  fubftantia  poflcfsionis:  quafi  diccret  noC- 
(cfsioncm  in  fui  fiibft.inti.i  non  continuari  in  filium ,  fcd  qualitatcm  habitualcm,  qux  facit, 
vt  pro  pofldsionc  habcatur. 

SEXTA  DECLARATIO. 

»  CScxto  dcclara,  vt  noua  h jc  poflefsio  non  fit  naturalis ,  fcd  artificialis  &  ciuilij,vt  diximus  yfn  hxretttf 
fupra  in  prasJatio.qux  cft  j.pars.dcclara.vij.nu.j.incip.vocatur  autcm,&  fcq.ideo  non  pofsit  y^f  exptUtre 
harres  vi  huius  ftatuti  expeUcfe  corporalitcr  pofsidcntem  fincpcrna,  I.  fi  quis  in  tantam,C.  pefsidtnttm 
vnde  vi,vt  voluit  Pet.Anc.in  c.i).in  j.no.dc  confuct.loqucs  in  cafu  iUius  c.Et  ita  eum  refcrt,  cQrptr^ltltr. 
vtfi:quividcaturBarb.ibi,col.vf.nu.j<>.&  Bapt.Caftcl.  loquensincafunoftrrconfuetudin. 
in  fua  difputat.incip.m."»gnificus  &  excelIens,coI.ilj.vcrfi  tertio  ctiam  notabiliter.Sed  id  dc- 
nendct  cx  eo,  an  qui  ciuilitcr pofsidet ,  pofsit  propria  autoritate  cxpcllcre  eam,  qui  natuta- 
litcr pofsidet,finemctud.I.  uauisintantanvquod vidctur, vtfxpius  diximus  fupra  hoc 
codcm  tradatu,  atq;  ctiam  in  alio  noftro  traiftatu  Conftituti  pofreilbrij. 

SEXTA     PARS    EORVM  Q^VAE 

PERTINENT   AD   IVDICIA,    QJ/  M 
conftatnoucm  dcclarationibus. 

I     An  hdrti  ex  nojfnt  cotifuetudintpi/irttii ft  turlfttMr,  fefsit  inttntdrt  remeim  retinend* fof- 

ftfsicnn- 
X  Ancr^dipifcendi. 
j'    ^nvtrmnqjftnulc;  ^uomcdt. 

4  An  ttiamrecMptr^ndd. 

5  Anhiirtdi  a^trttiillu  remtdiup«pit  ehiicitxctpti»  dembiij. 

6  A »  fi hdrts ehinutrit  ,pofsit  nh  adutr(arie  4ipptUitri. 

7  jinh£rttptttntfconfrmariinhacpcJftfiietttaduerfuiiUumyfjHieumturhat,4Utidittrnn' 

ptdityfHjlintMt  pMrtemncrif,  an  rti. 
t    AniJ  iM/  nftdiprt  ceminuatapcjftfticni,p9fsit  tdttrictA.fint  ttiam  ifftt  eotintuitapejftfii». 
p  AHh*cpoJfeftie,littpendtnttJuptreM,dtheiitfiqMeflr4iri. 

PRIMA  DECLARATIO. 

r  R  I  M  O  declara,vt  fi  hxrcs  qui  vi  huius  confuetudinis  po^sidct,  turbcrur,pof-  An  hic  hti'.  • 
fir.id  tut.indam  fuam  poflefsioncm  intcntarc  remcdium  retinendx  poflcfsio-  rtsptfsitml 
nis,loan.Fab.in  §.fumma,ad  fi.Inftit.de  intcrd.&  iterum  in  $.retincnaT,col.iii.  tentartrtme 

 verfi.(cdquxriturnunquidfucceflbr,co.tit.8c  in  J.fuiautcm,col.j.  infi.Infti.de  diumretintm 

hxrcd.qu.ili.&  diffcr.vbi  ita  dicitfi:ruarc  confiictudinem.Gui.Pap.dccifDcIph.ccccclij.in  ddpejf 
matctia  pofll-flbrij,coI.i|. vetfi.  &  in  hac  matcria  difti  ftatuti,&  itcrum  vcrfi.circa  primum. 
& Betlc.in  repc.c.Ray nucias,in  vctbo,mortuo  it.ique  teftatorc,lc  ij.  nu.  72.  dc tcfta.Caro. 
Ruin.confi.xviij.primi  &  principalitcr,col.vlt.lib.  j.&  oinnes  vbiqnc.  ^ 
;  ^Ncmocnim  vnusomnium,qui  dc  hacrc  rcripfi:runt,contradicit,idqj  optimar.atione.Na 
& alias  fcmpcr  pro  ciuili  poircfsione,cuiufmodi  hxc  eft,vt  fupti diximus  m  jirxfat.  qux cft 
J.p.'irs,declar.vij.nu.  1.  incip.  fcd  &  hxc  poflc(sio,datur  id  interdi(flum  rctincnd.rpo(TeAio- 
i\\s,vx no.pcr  gl.&  alios  in  l.clatn  pofsidcrc,§.qui  ad  nundinasjIF.  dc  acqu.  poflcfsio.  &  gl.in 
l.qucmadmodum.co.  tir.  &  optimi  facit  tcx-in  §.pofsidcre,  Infti.dc  intcrdjdV.8:  id  (vt  aixi' 
musj  minim^  dubium  cft,  idco  ncc  hic  diutius  irnmorabimur. 

o  4 


^  AND.  TIRAQ^TRACTATVS 

S  E  C  y  N  D  A  DECLARjITIO. 
1  4f  Secand6declara,vt  liccc  aliis  intcrcii£lum  adipifccnd;  poircfsionisnon  ei  dcturquipof- 
jtn  mdipif-  ^dct.vc  no.in  1. j.  in  ii.ff.quo.bonor.camen  in  boc  cafu  hxres  aui  vi  huius  confuctudmis  po^- 
ctnd£.  lider.potcll  mcentare  id  intcrdidum  fiue  ahud  rcmedium  adipifccndx  poflcfsionis,  cuiuf^ 
modi  cfl  interdidumquorum  bunorum,&  rcmedium.l.  vlc.C.de  edidb.diui  Adria.toilcn«i. 
fejjiftie  nd-  vc  fcilicec  pecac  le«  qui  e(l  in  ea  poflefsione,  micti  in  cealem  fmc  nacuralem,  aut  corporalcm 
turMli/  di-  polIcfsioncm.Nam(vc  id  obicer  dicam)polTcfsio  naturali$,corporaIis  quoq-,  dicicur  in  l.dc- 
atur  cerpt-  Dicor,iF.vlt.tf.dc  pignotac.adlio.&  l.quod  fcrum,  &  l.fi  id  quod.^.vlt.  ff.dc  acquir.pollclsio. 
rali/.  ^  ''^''*  ^  '^*^  fund-  patn.  hb.xj.  &  c.cum  ahquis,  extra  de  re  tudic.  &  c.  quod  autcm,dc  lure 

patro. 

j  ^  Et  ita  VI  fciliccc  pofsit  hic  hxrcs  intencarc  rcmcdium  adipifcendc, voiuic  Pccr.a  Beila  pcr- 
tic.m  i.ca  lcge,&  ibi  quoq;  Cyn.Col.j.  vcr.&  iftud  ell  argumencu,  &  Bal.coi.iiij.ver.modo 
venioad  quxlliones,&  Salic.col.vj.iniiij.oppolic.vetn.&  ex  hoc  dicichic,C.de  condi(Sl:.db 
cauf  idcm  l'cc.in  l.j.&  ibi  quoqi  Sali.in  H.pcr  iilum  tcx.C.dc  donac.qux  fub  mod.  Bald.ia 
auch.dclund:o,col.ij.in  iij.quariho.ibi,&  olim  in  quibufdam  doramiis,C-  ad  S  C.  Tcrculli. 
&in  rubri.de  confuctud  cnl.ij.vcrli.confuetudo  pocefl  tiansfcrrc. 
j  ^Et  idc  quoqi  voluit  ipfc  Bal.in  rub.cxtri  de  cau.poncfsio.&proprict.col.pcvct.qu^ro  {Ix- 
jf^^  tuto  communts  Mcdiolani,&  in  c.cum  q«is,col.j.cxtra  de  rellit.lpoliacor.  Rapha.Comcn. 
conli.xliij.in  quarftionc  Francifci,ad  finem.Paul.Caft.Alex.laco.a  S.Geotgio,&  lafon  in  l.fi 
forori,illc  ad  finc,  aitcr  poft  medium,Iac.nu.iiij.hic  coi.j.in  j.Fallen.C.de  iurc  delibc.  Alex. 
in  i.cum  hxredesjin  princ.coi.j.ff.dc  acquirend.poflcfsio.  &  in  l.in  fuis,toi.iiij.verfi.vbi  au- 
tem  ftatutum.fF.dc  iibc.&  pofth.&  confi.ixxxij.pcrfpcdis  hi$,col.ij.verfi.nec  ad  hoc  obftat, 
&  verfi.facit  quod  notat,Iib.ij.  quod  confil.vt  fxpe  aiiis  diximus  reoctitur  confi.xl.  libr.  ii|.  - 
&  confi.ii.Iib.vj.&  itcm  Aicx.confil.lxxxiij.vifi  laifVi  narratione ,  col  jiij.vcrfic.  fortificantur 
prxdi(aa,hbro  fccundo.  Fitmia.in  trada.dc  cpifcop.libro  iij.partc  j.  paulo  ante  fin.Barbat. 
in  cap J j.columna  pcnult.in  pnncip.  de  cnnfuetud.&  confi.  iviij.  fapienter  dixit  Pfalmilla, 
coluninaxj.vcrfic.capioaliam  dubitationcm,libroij.  lalbn  in  didal.  vlt.columna  iiij.vcrfi. 
fic  in  fiinih  ftanic ftatuto,& ibi  Phiiij}.  Dec.col.  viij.  vcrfi.  &eodem  modo  in  hxredc,C.dc 
cdid.diui  Adria.tollen.ipfc  Dec.cofi.lxxxiiij.cxcellctifsimi  do(aores,col.j.&c6fi.cccclKvij. 
bcnc  &  confultc,coi.j.  loan.  Bapnft.Caftei.  in  fua  difputat.  incip.  magnificus  &excellens', 
col.vj.vcrfi.fed  pollctdici  D.bcncd.in  repec.capit.R.aynuciu^,  in  verbo,mortuo  itaq;  tefla-* 
torc,le  j.aiicubi,&  itctum,in  codcm  vcrbo,lc  ij.nu.lxxxj.de  tcft.vbi  id  dicit  fing.  Matt.AfHi, 
dccifi.Neapol.ccxcix.rex  Ferdinandu$,nu.i9.Claud.Aqucn.in  i.j.in  princ.coi.v.  verfi.bene 
fatendum  eft.ff.dc  acquir.  poircfsio.  Anton.  Corfc.m  trada.dc  potcltat.&  exccllcn.  rcg.  iri 
xxv,quxft.col.j.Catcl.Cot.d.mcnior.incip.dccrcto  Mcdiolancnfi,ftatim poft  princi.  Fran. 
Ripa,in  l.j.§.hoc intctdidum,  columna iiij.  verfic.alia ratione,ff.quor.  bonor. & in  repcri- 
tio.  1.  vlti.in  xxxix.  quxftio.  veificuio,  &  hac  ratione,C.dc  reuocand.  donac.  &  Lbro primo 
refponfor.cap.j.dcfundo,num.8o.&  mulcis  feq.  NicoLBcllo.confi.  xxxv.confiUtus  dc  mo- 
do,col.iij.  nuin.8. 

4  ^Moucntur  hi  prinnim  quod  veritas  &  fidio,bcne  concurrur,  &  qui  tutus  eft  fiftione.po- 
Jiaticnts  il-  tc(i  vciitatcm  implorarc,  hcct  non  c  contrario,  per  text.qucm  Bam.m  d.rub.dc  connierud. 
Urum.  dicitnainl.apud  luliannm,^.].  ff.  ad  Trcb.  Itcinlicctftatutumfaciathxicdcmpoircflorg^ 
Cenftitut*-  iuris,non  rainen  fadli,ncc  cffcAu  illo  rcali.  Idco  potcft  hxrcs  pacrc  (c  in  cam  h€ti  pofle(^ 
riu/pottfi  ft  fionem  immitti,vt  in  fimiii  potcft  emptor,cuius  nominc  vcnditor  conftituit  fe  pofsidere,fic 
ttrtvt/ihtrd  jta  poflcfsioncm  iuris  na(^us,pctcrc  nihilominu$,vt  fibi  tradatur  corporalis  fafti  poffclsio» 
dMturctrfe-  vt  per  Bal.  Ang.&  Pa.Caft.in  l.ab  cmptionc,ff.dc  pa.6t.  cum  aliis  multis  concord.a  mc  col- 
raliifojftjsi».  le^is  in  d.tracfl-.Conftit.poflcflor.in  j.partc  nu.  x.incip.at  quicquid  fit. 
uldtdtm.  <{  ^Nain&fimilitcrvidcmu$qu<^dhc^tdominusnonpofsitrcm  propriam  condiccre,  prx- 
Dcminium  tcrquam  a  furc,i.vlr.ff.vfufru(ilua.quemadmo.caue.id  intclligitur  dc  verodomino,n«ra  qui 
trSfit in  It^M  fingjtur  cflc  dominus,  poteft  aquocunqi  rcm  fuam  condifcre,  pcr  dj.  j.  C.de  dontrio.  qii» 
ttrium  iff»    fub  mod.  &  l.qui  mortis  caufa,  ff.  dc  donatio.caula  mort. 

imrt.  6  ^Etetiam  infi^mili  vidcmusouod  inlcgatariumtranfit  dominiumipfoiurtfinetnclitionct 
//  tnmenfe-  l.fi  tibi  homo,f  cum  feruus,ff.de  lcg.j.  &  l.a  Titio,ff,dc  furr.cum  C\ni\\.  Bc  jdeo  poteft  agcte 
ttfisgef^m-  rcivcndicationcadrcmfibi  lcgatam.I.j.C.commu.dc  lega.  Ettamcn  pnteftetitm  agcrc  a- 
Sientftr-  dioncpcf fonalijpcr  d.l.j.&  §.fed  nortra,InlU.de  lcga.  &  hoc quia  non  habct  vcrum  domi- 
fifiMli  nium,U:d  fiftum,alioqui  non  polfct  agerc  pcr(bnali,§.  fic  itaquc,lnftic.de  aftio. 

JnduEla  7  ^ Prxtctcaauod  pcr  id  ftarutum  introdu(ftum  eft  in  fauorcm  hircdis,  vt  in  cu  transfcraruc 
mdnuffnenti  poircfsioiproiurc,noncidcbctnoccte,l.auodfauorc.C.dclc^ibu$,&  induiftaad  augmcn- 
nentrahun-  tum  non  debcnt  trahi  ad  diminutioneni,  1.  lcgara  inutilitcr,flLdc  lcg.  j.curo  fimilibus  cu  hi$ 
tur  did  dam-  oux  djcam  infta  in  vij.partc,dcclaratio.  j.  Ec  pcr  hoc  diluitur  quo(l  in  prin.  diximus  inter- 
tmtiontm.  di(aumfige;diud  rcmcdium  adipifccndx  pollef$ionis,noneidariquipoiiidet:  quiaiiiud 
vcrum  eft  m  coqui  plenc  vcrcqj  &  rcaliter  &  dc  iurc  commuoi  pofsidct. 

^  Quanquatn 


LE   MORT   SAISIT  LE    V  I  F.  p;^ 

8  ^  QoAtiqazm  &  tu  qutxj-,  ad  ea  dicctc  potcns,  compctcrc  rcracdium  d.l.  vlt.  C.dc  cdi.diui  /.  vlt.ile edk^ 
Adt.tol.quodiDfunicft  adipirccndi-poircriiionis.h^fcdi  pollclloripctcnti  fuam  poncfsion  j  /)».  yldr  tJ 
ccnfirmari  ac  dehcndi.vt  pcr  Cy.in  d.I.vl.col.vlt.vcr.itcm  quxro,ponc,Albcr.coUntcp.ver.  cempetit  \L 
itcm  quarnturli  hjrtci,Bar.col.«j.vcrli.itc  quarritgl.Bal.circa  prm.Alcx.  col.xj.vcr/i.vftim6  reAi  etiam 
icnc  menti,  laf.  coLiiMicui  in  firaili,  Phil.  Dec.col.xiiij.vcrfi.  Sc  ad  fupradidt.i,C.dc  edi.diui  pafejTeri 
Adr.tol.Cy.poft  laco.Butrigar.m  l.j.ad  h.&  ibi  Ang.pcr  cum  tex.quo  nullura  dicit  mdiorc 
clle,^  Iaf.col.ij.verfi.ex  iecunda  paric.C.dc  Carboma.cdictBanho.  in  l.  iij.  §.  miirum,pcr 
cum  tcx.ff.dc  Caibonia.cdi(a.&  in  I.dc  pupillo,§.qui  opus,poft  gl.  ibi,&:  ibi  quoq;  Alcx.lF. 
dc  opc.no.nunc.&  m  l.j.§.latifdatum,pct  cum  tcx.lF.quo.lcgat.  Bal.in  l.j.  in  ij.additio.coLiJ. 
Tcrii.fi  femel  milUis,tf.dc pctitio.harcdi-&  m  l.j.col.j.cuca mcdium,C.com.dc  lcgat.Guid.  ^ 
Pap.dccifio.Delphin.  cxxxij.  lcdprobatoillocrrorc,  col.ij.  vcBd.vtrura  aurem  bcnchcium, 
vbi ita dicit  fuiflc  iudicatum.  &  itcrura  dccil'.ccxix.  cdidum  diui  Adtia.  in  princ.  &  Ludo. 
Gozad.con.xciij.m  caufa  Mutincri(i,col.ij.vcffi.non6  cumiam  fucrit.&:  l*au.  Parificn.con. 
jlj.ontimum  ius,coLnj.vcrfi.mcrii6it'ituripla,iib.j.&  i\laria.Socin.  iunior  confi.  xcvij.vifo 

Jmndto,col.ix.verll3£  iicctper priusjTib.ij.Licct  contrarium  (cntirc  vidcaturGuiI.Cu.ini. 
icet,col.vIt.C.dc  acquir.poircr.&  Pct.Fcrr*,tit.for.hbcLquopctit.hqrcdi.ex  tcfta.in  verbo, 
&  rcalitcr,co].|. 

^  ^ Et  facit  quod  in  fmiili  fctibit  Bar.in  l.vti  frui,§.  vcrum  autem.in  fi.  (f.  fi  vfufrn.  pcra.  quod  romes 


poflciroriconipcicreadioncmrci  vcndicationis  vt  dcclatctur  dominus  ad  confirmationc  p-7//r""'- 
lux  poflefiioms.  f^oM'I/'n  c, . 

7ERTIA    DECLARATIO.  5^/'""^" 

aicatio,  vt  ae 

cluretur  do~ 


tntnm. 


f  Tcrtiodeclara^vt  non  folum  pofiithfffc.<:  intcntarcrcmcdium  retincndar,aut  adiptfcend^ 
poncfsionis  fcpaiatim,  fcd  &  vtrunq»  fimul,  diucrlis  tamen  refpcdibus:  fcilicet  rctinendx, 
tefpctku  ciuilis  poficfsionis,qui  cft  apud  cum  vi  huius  ftatuti:  &  adipifcendx,rcfpc<ftu  na-  "T„ 
pualis  poflcfsionis  aut  dctciitionis  cxiftcntis  pcncs  aliuro. V t  in  fimili  dititui  de  intcrdi<fto  ffJL^.  ^"""P 
rcfinend.Tpoireiiionis,&rcivcndicatioiic,pcrglo.&:doclo.inLfidc  vi.d:  in  L  naturalitcr,  %  'J^r 
§.nihil  communc,ff'.deacqui.puir.  &iul.ordinanj,  C.dcrcivendi.cum  fimiL  (^aoijnjien. 

1  ^Et  ita cxpref$c,&  in  hoc  cafu,nc  autoritatc  dcficiaraur,  cum  ex  fa(fto  contigiflct,  refpodit  ^  J 
Pau.Caft.conf.I\xviij.cuiusinitiumcft,vidcturdiccndura,di(ftuma«ftorcm.vcrfi.histamcn  ^*'*'^*"*^*' 
nonobftantibusjlib.ij.  Scd&  alibiquoqi  idcm  PauLCaft.vidchcet  confi.  ccxxxiiij.incipan 
caufa  appcllationis.col.ij.  vcrfi.fcd  fuftincndo  caulam,lib.ij.confuluit  lu  alio  cafu,qu6d  ra- 
tionc  ciufdcm  tei  potcft  fimul  intcntari  vtruuq,  illud  inictdi<ftum  ictincndx  &  adipifccdx 
polIefsionis,icfpe(ftu  diucrfatum  illatum  polVcfsionura. 

QjfARTA  UECLARATIO. 
Quart6dcclara,vthichxrc$ficfaifitus,antcquam  .-ipprchcndcrct rcalcm  poflcfsioncm 
non  polsitintcntarc  rcmcdium  rccupcrandx  poflcfsionis,  cum  ci  compcrai(vtdiximus)  "^"  ^*'**f'' 
adipillcndaspcrLj.C.quo.bo.Ettjuiaid  intcrdi(ftum  rccuperandxci  tantum  compctit.qui 
Vipoflcfsionc  deie^ftus  cftl.j.in  prin.ff.dc  vi&viarraa.&s,.rccupcrandx,lnft.dc  intcrdid. 
cura  fimilibus. At  hic  non  potcft  violcntcr  dciici  cx  hac  fi(fta  ciaili  poflcfsioncvt  manifcfta 
patetfcnfui.&voluitglo.ml.j.in^Jnttrdiau  autc  hoc,ff.dc  vi  &  viarma.quxdicitduocire 
ncccflaria,vt  id  intcrdi(ilum  compctat,  fcilicct  qu(xl  is  vcrc  pofsidcar  qui  dciicitur.  &  quod 
vcre  poflefsioncm  amittat.id  quod  ctiam  voluit  Albcr.in  d.I.j.§.deiicitur,co  tit.&  Fia.Cur. 
fcnior  confidxxj.fupci  controucrfia,coI.  ij.  vcrfi.quartum  criam  addir. 

a  ^Atqiitacxprcfsim  cafu  nofttx  confuctudinis  voluit  Bald.inauth.dcfun(fto,col.ij.veffi  DtiaJemrt 
tcrti.i  quiftio,C.adS  C.TcrtulIi.Alcx.inl.in  fuis,col.iij.verf vbi autcnV  ftatutum  di(ftauir,  Quiteneni' 
ftdc  lib.&  pofth.vbi  hanc  dicit  crti:  communcm  opimonem  antiquorum  &  modcmorum,  tmicoMtrt' 
&  conl.xxxvij.in  caiila  mota  pcr  Ang.col.ij.vcrfi.lcd  alia  mfupcr  rationc,hb.j.&  cof  Ixxxiij  l 
vifa  fa(ftinartationc  col.v.vcrfconfirmo  pcr  id,Iib.ij.&  conf.clxiii.circaid  dcquoquxritur  ^ 
col.vlt.vcrfi.ncc  obflat  n.itutu,Iib.vj.Barb.con.lviij.apientcr  fcriplit  Pfalmifta,coLxiij.vcr 
TOodoaj^rcdjcndo  hbcllum,li.ij.Ficmia.m  trad.dc  cpifc.in  j.partc  prm.  hb.  lij.  in  Ivj  qux- 
ftio.ad  fi.vcrfi.&  foas  quod  di(fta,&  Soc.  confi.xlix.m  caufa  cpifcopi.col.vlt.verfi  ncc  prx- 
diaisobftat,lib.iii.lac.a  S.  Gcor.&  Iafonquidicitfign,indum.in  l.li  forori,  ille  panl6  ante 
fin.hic  cola>.verfi.lccund61imita&figna,C.dcmrcdchb.&idcm  lafon  confi.xxj.quatuor  >» 
principalcs,col.vlt.vctfi.lccund6  motiuando,hb.iij.Cafol.Ruin.confi.xxv.  circa  illud,col  -« 
uj.nu.^Iib.uij.Francif.Curt.IumorinLvlt.coI.pen.vetfi.quint6quxritur,  C.  decdi(ft'diui 
Adri.toIlcn.Ioan.Baptirta  Catcl.in  fua  difput.  incip.  magmficus  &cxcellcn5,  col.  ix.  verfi 
imodico.Matth.  AfBi(ft.incapit.  j.inprincip.col.  iiij.  vcrficulo  fcd  pulcrumeft  dubium 
titulo  dcconttoucr.inucfti.&mcapiiuloj.columnaij.vcrfi.  &addc  qu6dfi(fta  polfcfsio 
ma.dc  controucr.  mtcr  makuL  &  faun.  &mconlUtu.  Sicilii  incip.  drca  violcntiarum,' 

col.ij. 
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col.ii.in  in.not.vbi  alios  m  id  citat,qui  tamcn  id  non  dicunt,  &  in  dccif.  Nca|>ol.ccxcix.  rc«  - 
Fcfdioandus,col.ui|.  v«h.  cx  his  fcquiiur,  vbi  ita dicit  fuillc  iudicaium  pcr  iacrura  regium 
confiliuin.Fran-Curtius  luniot  conli.cvHj.facratiliimXjac  cartcra  circa  conttoucrfjam,coJ. 
vj.vcrl.&:  prxdidlamconclu(ioncm.Za2iusincgito.Fcud.pattc  vj.chat.v.  verf.quibus  con- 
fecutus  cll.&  conf  x.cum  quondani,char.v.verii.  fcd  ponamus.AJciat.  in  trada.pra:furo|^Cr 
iniertiapartc.nu.io.vbi  hancdicitclfc  coramunemfcntcntiam.Pau.Parif  conli.  cj.vifata- 
dinarrationc,col.xiij.nu.i^9.hb.).&  Hicro.  Grat.  conlil.lxx.  cx  mukuudine  allcgaiionum, 
nu.7.iundo.  num.  if .&  t6.  Iib.ij. 
j  ^  Contrat ium  tamcn ,  vt  fcilicct  huic  hxredi  vi  huius  ftatuti  pofsidenti ,  detur  ctiam  rcmc- 
O  ui  contra-  dium  rccupcratoriuin,  non  obfcurc  fcnfiirc  vidctur  iplc  Bal.  abiin  hoc  contrarius  in  1.  j.ad 
riitm.  fi.C.dc  appcUat. dum  fcribit, quod  filio fpoliatoca poifclsionc,  quat  erat apud  patrcm,noii 

obftatcxccptiodominij,qu*aUasnon obftat  agenti  iinerdidtorccupcrandx  polfcQionis, 
quia  ipfc  non  videtur  fpoliatus,fcd  tantum  adipifci,pcr  l.  vlt.  C  vndc  vi.  nam  uon  cft  verii 
quodcxiftentia  fui  hxicdis  transfcrat  polfcfsioncm  ipfo  iutc ,  nifi  apprchcndarar ,  perd.  l. 
qui  hxredcs,ff.  dc  acqui.  pofTcfsio.  V  idcs  crgo  Bald.id  fcntire,  quod  li  ipfo  iurc  transfcrre- 
tur  poifcliio  in  harrcdcm  /inc  apprehcn/Ionc,  vt  fit  pcr  huiufmodi  ftarutum,  poflct  ipfc  hx- 
rcs  agere  jnterdi(flo  rccupcratoiio ,  nec  ci  obftarct  cxccptio  doinmij.  Scd  dc  hoc  polUemo 
poftca  diccmus. 

4  €  Vcrum  quantum  ad  principalc  noftrum  inftinitum  ,  vi  fcilicct  compctat  hoc  cafu  inter- 
jflij.       didum,dequo  tradamus,  exprefsius  voluilfc  vidctur  idem  BaLin  rub.dc  cauf  polfcfsio.ac 
propriet.col.vlti.&:  ibi  ctiam  Fran.Ripa.  col.vj.verlic.ciuilifsima  poflcfsio.&  rurfum  idcni 
Bal.in  c.item  cum  quis,col.|.de  rcftit.fpolia.vbidicitin  cafu  noftrxconfuctudinis  copctcre 
intcrdidlu  quafi  rccupcianJx.&r  rurfum  conCcxlj.prxmifsis  vcrbis.col.ij.  vetfic.nam  di£tx 
mifsio  lib.j.vbiidcm  dicit.&:  loan.Fab.qucm  tamcn  nonnulh  allcgantpro  concrariapartc, 
in $.fui  autem^col.j.  verfi.in  eadcm  glo.lnftit.de  hxrcd.  qualit.&  diffcr.  vbi  ita dicit fcraarft 
confuciudinem  Francix.&  Antonius  Gralfusintcr  confi.Calca.confi.lxv.prxfuppofitavc- 
ritatc,col.iij.vcrfi.competit  etiain  quintum.&  latc  Socin.  itatamcn  dubitans,  vt  in  hanc  o- 
pinionem  inclinct,in  rcpet.  1.  rem  qux  nobis,  coL  viij.  in  quinta  quxft.piin.  vcrfi.quart6  8C 
vltim6concludc,ff.dc  acqui.poirefsio.Auficr.incommcntar.ftiliCurix  parlam.tit.de  pro- 
uifione.modifq;  pctcndi  &  facicndiipfam,in  fin.  lafon  fibi  contrarius,  confi.  Ixxxv.quando 
habcmu!i,col.j.lib.iij.&  confi.cxlvj.  rcdcmptori$,&c.prxfuppofiro,  col.j.lib  iiij.  Phili.  Dcc. 
confi.Uxxiii|.cxccllcntifsinu  dodorcs,  col.  ij.  verli.  prxtcrcaulc  ftatutum.  Anio.Corfi:  jn 
trad.dc  potcftat.&  cxcellcnt.rcg.quxftio.xxv.col.j.D.Bcncd.in  rcpet.c.  Raynutius,in  vcr- 
bo  moituo  itaq-,  rcftatoic,!c  ij  num.^i.Claiid.Aquen.  in  l.ciim  hxrcdcs.in  prin.  col.j.vcrli. 
itcm  non  vidco,fF.de  acqu.poflcfsio.Fran.Rip.in  l.j.^.hoc  interdi(Sl:um,col.iiij. vcrfi.aliara- 
tionc  iftud,ff.quor.bono.&  rcpcti.d.l.vlt.in  xxxix.quxftio.in  fin.Cde  reuocan.donat.&  lib, 
j.rcfponfor.cap.  j.dcfundlo,num.  4tJ.&  multis  fcq.  &  D.  Bocr.in  confuctudin.  Bitung.  titu. 
JesccujiitmtsconcernMni  ttfUmtfftf.^.V}.col.ii].6c  Chaflcn.confi.xix.  nobilis  dominus  Anco- 
nius.in  xjj.dubio,col.eiuf  jem.i.&  Paul.Panf.fibi  contrarius,confi.  xlj.  optimum  iu$,col.iij. 
vcrfi.prout  &  tcrtio  ccfllant,lib.j.Nicoi.BcIlo.confi.xxxv.  confultus,col.iij.nntr.5J.Et  ita  fcio 
lcruarc  confuctudincm  Francix, funtqi in  id  quxdamparticularcs  confuctudlhcs,  vt apud 
noftros  Pidoncs,cap.  ccxii^. 
S  ^Etitainfimili,vtfcilicctrcmediumrecupcratorium  compctatci  in  quem  fidi  iranflara 
ji  fmili.      cft  poflcfsio  per  conftitutum  vcl  precarium,  ctiam  fi  non  tuerit  adeptus  reaJcm  &  corpora 
CtnfitHta-  lcm  rci  poflefsioncm,  voluit  Bal. in  rub.Cde  contrah.cmp.in  x.  q.  &  Marth.  AfHi. dcciilo. 
rio  compttit  Neapol.ccxcix.rcx  Ferdinandus,nu.  xcj.&  diximusin  noftrotra^fhi.de  iurc  Conftiruri  poC- 
recMpersfiel^  fcflrorij^partc  prima,nu.lxix.  incip.i  quo  non  Iongc,&  partcij.  ampliar.xj.vbictiam  docui- 
eti^m  ante    nius  aUas  fcmpcr  id  rcmcdium  compcterc  pofsidcnti. 

rt^ltpof'  6  4j]v;€cvidcturobftarchuicopinioniquoddi(lumcft,cinoncorapcterc  intcrdi^m  recu- 
ftfsionem.  pcrandx,cui adipifccnda-  compctii.  Quia adipifccndx  non  ei  compctit ,  nifi  ipfc  vclir,  nec 
Jlr/l>cftfio  ad  pcr  hoc  impeditur.quin  iccupcradx  iuuctur:  prxlcrtim  ciim  hac  poflcfsio  verafit.vtfuptl 
tontrttria.  diximus  in  j.dcclar.v.partis.  &  propterca  non  obftat  quod  fupra  didum  cft  de  fidka  poflcf-i 
jtittrdiQMm  Ilonc.Necnegari  poreft  quin  faltem  hxc  poflefsio  fit  ciuilis  &  ciuilifsima,vt  lati  fupta  dixi- 
reemperMfuU  mus  in  prxfa.qux  cft  j.par$,dcclar.vij.nu.  ij.incip.fcd  &  hxc  poflefsio,&  fcq.pro  cjua  quide 
JatMrprc  ci-  ciuili  pofll-fsionc  d.itur  intcrdKftum  recuperandx,l.j.^.deiicirur,  &  tf.fiueaute,ff.de  vi  &  vi 
mili  poftfiio'  armH-Guid.Pap.dccif  Dclph.ccclvjujuos&quoicfFc<aus,col.j.verfi.quartuseft. 
tie.  7  ^Ncctamcnomifirrimquod  dc  hacrcfcribiiFran.Ripa.in  l.j.in  prin.  coljt.  &no.n  ff  dc 

Diftitiiiio  acquir.pofl^.volensconcordarcillasdircordcs  fcntcntias,qu6d  priorooinio  procedit.quan- 
^Hmwidsm*  do  ftatuturo  transfcrr  poflcfsioncm  in  hxredcm  ipfo  iurc  abfque  traditione  vcravel  fifba; 

poftcrior,  quando  ipfum  llatutum  fingit  interucniflc  rraditionem  vel  apprchcnfioncm, 
namvbilex  idfingit,  dcbet  talis  ficla  traditio  fiuc  apprehenfio  idcm  operari  quod  veia, 
1.  adopiio,  ff.  dc  adopt.&  Lfi  fiiiusfamiL  ff.fi  ccrt.pcta,  b go  vcto  h.mc  diitindioncm  magis 

vcrbalem 
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vctbalcm  eflc  pitto,quam  rcalcm  :  nam  cum  lcx  vcl  ftatutum  fimplicitcr  transrcrtpofTcf- 
fionem  ipfo  iurc,  finc  alio  adlu,(atis  vidctur  fidi  transfcrrc.vtapertc  /cntiunt  Cyn.&  Bald.  Fiut  diflin^ 
inI.calct;c,C.dc  condiA.ob  caur.&  Franc.Arcti.in  l.j.in  prin.col.x.vcrfi.tu  vcroptointel-  lliatturtpr»' 
XzdMfiAc  acq.  po(r.  &  ali.is  Hrpc  diximus  in  hoc  tradatu.  bjtio. 

S  ^Si  tamcn  lequi  malis  pricsrciTi  opinioncm,  qux  ncpat  huic  hxrcdi  rcmcdium  reciipcr.indx  Dtclarjtia 
|>oiri:lh;onis,cam  intclligc  cum  poftmortem  dctumfti  quis  vi  occupauiipollcfsionc.  Quod  prtvrucpi. 
liantcmortcm  iplius  vi  occHp.iuit  poiTefsioncmquam  dcfundlus  habcbat,  potcrit  hircs  & 
quilibctfuccciror  vniucifilis,  ii  fit  intra  annum  ("poiiationi$,.ij;crc  vndc  vi.  vt  voluit  gl.m  c. 
ciim  ad  lcdcm,  in  vcr bo,intcrdidbum,poll  prin.cxtra  dc  rcllit.fpol.  arg.  l.j.§.  hoc  intctdi(flu, 
I9  ij. fF.de  vi  &  vi  arma.  &  c.  fignificaucrunt,dc  tcllibus.vbi  c(^  bonus  icxtus,ibi,  illxquibus 
ip(x  fucccfl'erant,indc  fucrunt  vmlcntcr  cicdlx,  &  ibi  quoqi  gl.in  vcrbo,  rationc,  &  Imo.in 
iij.not.Anto.  col.ii).vci(i.glo.j.tangit,&  Panor.  iniij.not. 

^  ^Nam  r.itio  quate  hxrcs  non  potcft  agcrc,vndc  vi,  contra  cum  qui  occupauit  poft  mortem,  j^atit  dtcU- 
ex  priori  opinio.  harc  cll(vtdiximus)qu6d  id  intcrdidum  ei  tatiim  compctit  qui  vi  dcicftus  ratitrtit. 
eft:hxrcs  autcm,vt  illi  inquiunt,  qui  fiAc  tantiim  pofsidct ,  non  potcft  dici  vi  deiedtus,qu.T 
xario  (i  quid  momcnti  babcc,non  habet  locum,  cum  dcfunAus  qui  vcrc  pofsidcbat  vi  dcic- 
fius  eft:  Idco  vti  tlli  compctebat  hoc  interdidlii.ita  hxredi  illius,ad  qucm  tranlcunt  omnes  ; 
a^ioncs  aftiux  Sc  pafsiux.l.pa(fVu,(F.dc  p^^k.Sc  l.ca  legc,  C.dc  condi(?l.  ob  c:iiif.fc  l.vcrcris, 
Sc  ibi  dod.C.de  cont.&:  comiftipula.cum  (imi.  Tu  tamcn  vidcMatth.Affliifl.hic  malc  /Ibi 
conftantcm  in  c.j.§.fcicndum,in  li.rit.de  fcud.cogni. 

Q^r  I  NT  yf     DECI.  jlRylTIO. 

1  ^  Quinto  dcclara,  vt  huic  hxrcdi  agcnti  ad  poflcfsionem  vcl  adipifccndam  ,  vcl  rerincnda,  ^„  /^,,,-^ 
vel  rccupcr.indam,  non  pofsit  a  rcoconucnto  obiici  cxccptio  dominij ,  vt  li  rcus  excipiat  (c'  obtici 
dnminum  cifc,  ncc  dcfun<flum  dominum  fuiiFc,  ncc  confcqucntcr  adtorcm  ncc  eius  hxrc-  ^^yj,,  exct- 
dcm.  Nam  primum  ii  h.Trcs  agatad  rccupct.andam  poflcfsionem ,  id  minimt^  dubium  eft,  C,,^  domirjf 
pcr  1.(1  inaritus,(r.  dc  donar.  inter  vir.5f  l.vxor.&  I.  (i  quis  ad  fc  fundum,  C.  ad  Ict^.IuI.dc  vi  n^jj  ff^ffjf 
publ.&  ibi  Ang.non  fcmcl,&:  I.fi  de  vi,  &  ibi  gl.  in  fi.&  dodor.ff.dc  mdici.&r  c.i.&:  c.litcras,  j^cMptr,  n- 


Suc.l.«  iDi  Ang.non  lcmcl,*:  l.li  de  v^  « iDi gl.  tn  h.oc  doctor.lt.de  iudici.&  c.(.&  c.litcras,  fi^^pg 
e  reftitu.fpoIiat.&  gl.  in  c.fupcr  caufa  ij.  q.  v.  &'  omncs  propc  in  l.vlt.C.dc  cdidl.diui  Adr. 
tollen.&  Dy.in  cap.qui  ad  agcndum,col.j.dc  rcg.iur.&  omnes  vbique. 
a  ^Etid oftcndit  eflc  verifsimum  Bal.tribus  optimisrationibusjinl.j.col.vlt.vcrf^cxtraqu^ro  DcftiJemrr'^ 
vtrum  cxccptio,  C.dc  appcllatio.  Priinum  quiafcilicet  violcntiaelidit  dominium  oppo- 
ncntis,pcr  tcx.(licit  ad  hoc  nihil  allcgct)in  l.li  quis  in  tantam, C.vndc  vi.Dcindc  ouia  fpo-  ^pgH^tm  41» 
liatus  antc  omnia  rcftituendus  cft,d.l.ll  quis  ad  fc  fundum,  C.  ad  leg.  lukdc  vi  puD.  Etiam  teomnia  rt- 
prxdo  (vt  id  illi  addas)  c.  cx  litcris,dc  rcftit.fpoliat.iunAoc.vlti.de  ord.  cO£;nitio.  Dcniq-,  vt  nituendtu 
ad  Bald.rcdcamus,quiacx  dolo  non  dcbct  fpolians  confequi  prxmium  pofsidcndi.l.itaqijc  £tiA  prtd» 
fulIo,fr.defutt.vndeni(ipurgcturvitiura,non  dcbctaudiri  fupcr  proprict.itc,l.cum  fcruu,  ' 
ff  dc  fcr.fugit. 

Siautcm  hxres  agat  ad  rctincndam ,  multo  minus  audiri  dcbct.ciim  pliis  iuris,  plus  pon-  Quidfirtti 
acris  &  mnmcnti  in  rctincndo  cft ,  quam  m  rccupcrando ,  ar^.  I.  patrc  furiofo.ff".  de  his  qui  j^jj 
funt  fui  vel  ali.iur.&  c.qucmadmodum,  de  iureiurand.cum  fmiilib.  Et  id  quidcm,nc  auto- 
ritacc  hac  in  rc  carcamus,cxprcfsc  voluit  Bal.  in  d.c.j.ante  mcdium,  vcrfi.  fcd  quid  fi  oppo- 
ncnsjcxtra  dc  rcftit.fpoliat.pci  no.in  c.audit.t,co.tit.  1 

4  f  Si  ycr6  ad  adioifccndam  agat  hxres ,  &  runc,vt  nonnnllis  placcc ,  non  amitrirur  cxceptio  p  fi^;. 
dominij.fcd  dcbct  rcfcruari  in  pctitorio.l.vlr.C.quo.bonor.  &  voluir  etiam  B.il.in  d.c.j.vbi  ^  d 
fupr3,dc  rcftit  fpoliat.&  ali j  multi  liccr  id  aliis  dubium  fit,vt  pcr  gl.  Hoft.&  alios  in  d.c.j.dc 
rcftit.fpoIiar.&  gl.in  d.c.literas,in  vcrbo,primt,eo  tit.&  pcr  Bal.&  alios  in  d.I.  vl.C.dc  cdic. 

diui  Adtia.ioIIcnd.&  in  d.I.vlri.  C.quor.Donor.&  ipfum  Bal.  in  l.j.col  ij.  vcrfi.  quxro  an  dc 
iprc  Canonico,  C.fi  dc  momcnta.  poif. 

5  ^Tamcnhoccafuinquoloquimur,  talcrcmcdiumcxhocnoftroftatutocopcrcns  itapar-  /^fjff  ^ 
ticipatcfFcifturccupcrandx,  vtneceacxccptioncdominijrcpcllarur,  vtcxprcfscdicitBal.  p  > 
in  d.rub.de c.nu.pollcf.  &  propric. col. vlt.  vcrfi.  & nora  quod cdidlum.Et ita ilhim  refcrr &  jl"^" 
lequitur  Phil.Dcc.dicens  id  clTc  iing.d.confi.lxxxiiij,  cxccllcntifsimi,  col,  ij.  vcrfi.  pr.Ttefca  * 

tale  ftatutum  &  D.DcncdicJl.in  d.ct.  Ra>'nutius,in  vcrbn,  mortuo  itaquc  teftatorc,  le  ij.  nu. 
Si.vbi  id  dicit  clcgans.&  Matrh  AfHift.decilio.  Ncapol.  ccxc.  rcx  Fcrdinandus,  col.vlri.& 
Anto.  Corlc.  in  tradat.dc  potcftat.  &cxcellentiarcg.  in  xxv.  quxftionc,  colum.  j.  &  Ludo. 
Gozad.confilioxciij.in  caufaMutincnfi.colum.  ij.  verfi.quint6cum  i.im  ip(biurc.&  Paul. 
Parili.confi.xlj.optimum  ius,col.  iij.vcrfi.prout&tcrtio  ceflant.  lib.j.&diximus  in  prxcc- 
denti  dcclaratione. 

6  ^  Vccum  aducrtcquAd  Bald.in  d.tub.dc  cauf  ncflrcf^  &  prop.  non  fimplicitcrmanfit  in  illis  Dettidmrtt 
verbis,  fcd  ftarim  fubiunxit  confidcrandum  effc ,  an  id  ftatutum  veniat ad  ampliandum  ius 

c  "  ncquod  tribuit  rcmcdium  adipifccnd.r,  &  runc  idcm  cft  m  ampliatc  vt  in  amplia- 
I         .iitcr,§.cijm  imcr,fF.dcpadl.doial.Cuiquantumad  hanc rationcmj  addcquxncj 

lai^ 
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Utc  ad  hoc  coUcgimus  in  noftro  tradhiru  Rctraftuum.ti.j.f.j.glo.xviij.m  vcrhojt ffris  ^ae  U 
(hofedMra c0/?/',nu.^uncip.nam  &  h.Tc  accersio.  &  mult4s  fcq.Aut  vt  fubdit  B.1I.  vt  ad  curn 
rcdeamus.vcniidepcrfefvtipfc  loquitur)  dc  nouodifponcnaum,  &  tuncnon  airumitalt- 
quam  qualitaccin  i  mrc  communi,cui non  Lohxrct,  quia fep.iracorum  fcparata  cll  ratio ,  1. 
n  maritusiC.de  donat.inter  vir.& vxor. 
7  ^Etidcoconfidcrandumedin  ftatutoMcdioIancnfifdceoenim  loquitur)  an  loquaturde 
^iJHnQi»-     ftripto  lixicdc :  &  tunc  qui.i  conccrnit  fcnpcum,  vidccur  faibum  ad  imitationcm,  i.vlri.C. 

de  edi.diui  Adi.tol.&  codem  mododebetprocedifummari^  rarione  coniun£bonis  lcgis  Sc 
{laturi,aigum.l.Gal[us,(l.iilc  cafjs,&  §.fieius,  C  de  libc.&pofth.  &  l.fi  itafcriptum,co  rit. 
Aut  vcco  (latucum  nmpliciccr  loquitut  dc  hf  tedc ,  &  non  dc  fcripto  hxrcdc ,  Sc  tunc  quia 
non  concetnit  fcriptutam  fed  vetitatcm  &  realitatem^vcflt  verus  hxTei,ita ctiam  vt  in  cau- 
(a  intedari  habcat  locum:  &  tunc  non  mandabitur  (latutum  executioni  fuccinftc,  ncc  vcFd 
lcuaio,fcd  dilputabirur  de  propricr.acc  iuris  hxrcditatij,&'  admittctur  quxflio  conrrarij  do- 
minij  faltrm  iimpliciter,&  idem  diccmusquodininterdidloquorum  bonorum,in  l.vltima, 
quor.  bon.  Ha-c  ibi. 

^  ^ldcm  autcm  Bal.in  d.l.j.col.vlt.vbi  fupra,  C.de  appcl.  pofleaquam  dixit  id  quod  fupra  d  i- 
Detddcmrt.  ximus,veif.huius  declar.ij.incip.&  id  oftcndit  fcilicetquodagenti  intcrdifto  recupcrandic " 
poflcfsionis  non  obftat exceptio  ptoptictans,pofteain  verf.  quid  crgo  dicc$,quxrit  an  filio 
nxrcdi  fui  p.urisj)ofsiteacxccptiooDiici.Etdicitillumagcrcrccupcrandxnon  ponc,ciym 
in  cum  non  tianlcat  pollcfsio  ipfo  iurc,pci  l.i.§.  Scxuola  jT.fi  quis  tclla.  libec  cdc  iulTus  fuc. 
&  alia  fimilia  iura.qux  &  nos  lupra  citauimus,in  prxfari.quxeft  j.pars  dccla.iij.nu.ij.incip. 
eco  vcii  conftantcr.  Ex  quibus  planc  fcntirc  vidctur,quDd  11  poflcfsioipfo  iurcin  cu  trnn- 
urer,&  lic  polTct  agcrc  iccupcrandx,non  ci  polfct  obiici  cxccprio dominij. At  Daptift.Caft. 
in  fua  difput.incip.magnificus  &  exccllcns,col.ij.vcrn.prim6  quia  pars,tenct  in  cafu  noflr* 
confuctudinisadmitri  exccptioncm  proprictari$,vri&no$alicubiexco  diximns fuprain 
prtma  dcclarar.quintz  partis,  nu.iij.incip.  &  cx  hoc  illud. 
^  ^ Scd  quid  fi  reus  ab  hxredc  conucntus  exccptionc  proprictatis  obiccerir,  ncc  hxrcs  ei  op - 
Otiidfirtm  pofuitad  hocillum  noncflc  admittcndum,atq5rcus  ipfc  poflca  probaucritdominium.  Ec 
l^uit  dcmi-        ^"^^  ^'^^^^  proccllus:  &  fi  conftet  de  dominio  rci,repellctur  hxrcj,  vr  alias  fcm pcr  hoc 
nium  ntc  ti  "'"'Pcr  tex.in  c.j.ibi,confcnricntc  iIlo,&  ibi  Bald.  circa  mcdium,vcr.ibi,  confcnticntc  illo, 
b*rtt  rtptl-  not.itu  dignum,  & omncs  piopc  fcribcntcs,de  rcftitu.  fpoliat.&  voluitcriam 

^  lac.Arc.in  l.mccrti.C.de  intcrd.Bar.in  I.naturalitcr,  §.nihil  communc,col.x.vern.fccundtS 

quxro  vtriim  in  c.nfihus,ff.dc  acqui.polTcf.vbi ali.i  multa  allcgac,&  in  l.fi  quis  ad  fc  fundnm, 
&  ibi  Ang-col.pcn.vcrf.fcdhoc  fallitin  pluribus  cafibus,C.ad  leg.lul.de  vi  pub.&  Ral.Io- 
qucns  in  cafu  huius  ftaturi  fiuc  confuctudinis,con.cxlj.prxmifsis  vcrbis,col.iij.verfi.ft:cudo 
prxmitco,li.j.vbi  dicit  ad  hoc  cflc  tcx.no.&  vnicum.in  d.c.f  titu  dc  rcftit.fpol.  &  fic  debcre 
intelligi  quod  not.in  l.fi  de  vi,in  fi.magnx  gl.  ff.  de iudic.&  Philip.Dcc. criam  de  hoc noftri 
ftatuti  cafu  loqucns  d.conliJxxxiiii.col.ij.vcrfi.tertio  &  vlrimo.Ludo.Goxad.  confi.xdit.in 
caufaMurincnfi,colHm.ij.vcrfi.fcxt6criam  fi  fucrint.  &Paul.Parif.quialiosciut.confi.Iiij, 
dominas  Hieronymu$,col.pen.verfi.tamen  Rfs  non  obftantibus.Iib.iij. 
to    Quanquam  his  videtur  conrr-adiccre  Bal.in  l.ordinarij,  col.  vlr.  verfi.quid  de  ea quxftio- 
Dttddemre-  nc,ibi  cgo  credoquod  nonfit,C.dc  rci  vcnd.dum  dicit, quod  nifi  apparcatde  confcnfu  har 
rcdis  agcntis  rccuperatorio ,  vt  ei  opponatur  exccprio  dominij  fiue  proprietatjs,  nihilei  o- 
beritjCtiam  fi  non  cxprcfsc  oppofucrit,aut  contradixcnc.  Hxc  cnim,  innuic,  eft  poriijs  allc- 
gatio iuris,  &  cft  cx  propria n.ifura  ipfius intcrdidH  recupcrandx, &  rcfpondetad  quxdam 
qux  in  concrariura  faccrc  vidcbantur.Er  ita  quoqj  in  cafu  noftn  ftaturi  CTprcfsc  voitiit  Pau. 
Parif.confi.xlj.optimnm,col.iij.vcrfi.  &  in  fimiliidem  ipfc,lib.j. 
1»  ^  Scd  quicquid  fit.illud  ccrtum  cll  quod  fi  bxrcs  agcns  crntradtxcnt,  &  nihilominijjreuf 
QuU  ft  hi,-  adminiisfitadpiob.itioncmdominij,nonilliobftabit:quiaidmagisfftdumfuiflcvidetur 
rtsconirddi-  ad  iuftificandum  noflcfsioncm  dc  qaaagcbatur ,  quam  vt  fuperdominioprnnuncienir,  vt 
xtrit&t4-    criam  dicit  Bal.in  l.poft  fentcntiam,col.ij.vcr.  vcnioad  fccundum,C.fcnrer.  Nam  illud  fd- 
tnetirtm  «d-  enducft.quodfvt  &  ipfc  dicii)in  arqualitatc  probationis  poflcfsionum  vtriufq;  parti$,is  ob- 
mijfmfuertt'  rincrcdcbct  jnpoflcl$ionc,quiprobat  dominium.vtcriamvoluitBarT.  inl.fi  duo,in  princ 
Ptffifticni     col.vlt.vcrii.fcd  fi  vtcrq; ptobat,  fF.vti  pofsid.&  idcm  Bal.in  d.l.ordinartj,  coI.pen!verfi.  fcd 
irtriup^  *•  iuxtapi 
tMtdittrfrc-  ponitui 


vtriufoj  t-  iuxta  prxdi<£la,C.dc  rci  vendi.&  confi.ccccxx.vetbaprincipis,co|.vlt.Iib.j.&  conf.clxj.pro- 
tmtdittr  fre-  ponitur  quod  pcr  communc,ad  fi.hb.iij.  &  conf.  cccclxviij.  qualitcr  probcnrur,  paulo  ante 
bat*  pr^fir-  fi.co.lib.vj.&  confil.cccdxxxix.  in  caufa  vertcntc  intcr  capitulum,  na  fi.  co.  lib.iij.  8c  in  fua 


tur  frobnns  difputationc  incip.accufatus  dc  vi  turbariua,  col.vlti.vcrfi.tcrtio  modo  quia  in  pari.  RapH. 
dtminium.    Fulg.in  l.j.col.v.verfi. in  ca  ad  fi.quando  vtcrquc,  C.vti  pofsid.  vbi  dicit  hunc  clTc  folum  ca- 
fum,inquointcrdi£lovri  pofsidctisprobaturdcdominio.&confi.csciiij.proponiturquod 
domina  Antonia,col.vlt.vcrfi.&  pnflrcm6fiquaforet.Corn.confi.xcj.in  caaravertcntein- 
tcr  dominum,col.jj.in  litcra  C,  lto.iiij.&  doclor.  vbique. 


LE  MORT  SAISIT  LE  VIF. 

11  f  Scd  &  probatio  domini)  lluc  titnli  antiquiorisfvt  8c  id  quoquc  addam)facit  prxfumi  anii-  Ttrulm  nnii' 
quiorcm  poflcfsioncm.vt  voluit  lacob.Arcti.in  l.quotics,  &  ibi  Cyn.in  vlr.quxft.  colum.ix.  t^Htor  facit 
vcrfic.feptim6  quiro,C.de  rci  vcndicaiio.&  Bald.qui  id  cxtoUii  in  d.l.poll  fcntcntiam ,  vbi  fn-dfumiMnti' 
rupra,&inLnucautcra.§Jiduobus,&ibiquoquc  Angcl.fF.de  publicia.in  rcm  a£bio.  idem  tjttiercm  Ptf- 

B. -Ud.in  cap.citcrum.colum.ij.vcifi.fcd  quid  Ci  vtcrqtic,dc  rcfcnpt.&:  in  d.cip.licct  caufam,  fefsiontin. 
colum.vij.vcrll.itcm  cx  antiquitatcdc  probatio.&:  in  capit.ii  fadta,  colum.j.vcrli.ncc  vnum 
omitto>titJ! de  fcud.fbcr.coBtroucrantcr  domi. &agna.vbi  id  dicit  not.dignum,  ic  in  di(fb.i 
difputationc incip.  accufatus  dc  vi  turb.mua,  colum.vlti.  vcrfi.tcrtio  cafu  quando  vtcrquc, 

vbi  id  djcitnot.dignum.&:  Alcxand.m  l.j.poil  princip.vciii.itcm  facit  quod  prmiocmptori, 

C.  dcedi^diui  Adria.tollcn.  Qux  resctiamfacicvicxterispaiibus  obtincat  in  pollcfsio- 
ne,pcr  not.in  d.locis. 

^Propicrcaquc  lacob.  Butrig.in  d.l.incerti,  dicit,  qu6d  vbi  cnntcnditur  de  polFcfsione ,  ad-  PrepricKtu 
mittitur  articulus  proprictatis.nam  iudcx  dcbet  admittere  omncsprobationcs ,  /iuc  faciant  ttrticulm  4td- 
plcnain,fiuc(cmiplcnamprobationcm:fiucindtcium,nucctiam  adminiculum  facionr. &  mittitmr  ut 
^lcquitur  ipfc  Bald.in  d.l.ordinarii,  vbi  fupra,qui  hxc  dicit  notabilia,  &  in  d.c.  licct  caufam,  CiiMfifcffefti* 
-coJ.pen.vcifi.cxprxdi(fbis apparct,dcprobat.vbi&  illuddicit  petitioncm  dici  pcrtihcn-  nU. 
tcm,non  (o\\im  qux  dirciflc  &  principaliter  facit  ad  caulam ,  (cd  &:  qux  qualitcrcunque  ad- 
miniculatur  ciiam  lcui  pixfumptionc,  dicitquc  id  eirc  clccans. 

H  ^  Cui  &  illud.iddendum  putaiiimus,qu6d  ali.)s  admittiturafticulus,  quantumlibct  vel  mo  yirticulut 
dicum,pcninens  ad  caufam,pcr  tcxt.in  ca.quoniain,quod  c(l  iij.in  vcrbo,  aliquid,  Sc  ibi  iplc  ijmilibtt  ptr- 
Bald.qui eum  tcxt.dicit  .id ici ciFc fingula.&  ibi'quoquc  Phiiip.Dcc.in  j.not.cxtra  dc ccflib.  tinensaacM* 
&  ita  ctiam  voluit  Bald.qui  dicit  mcnti  tcucndum,  in  i.ad  proDationum ,  la  j.in  tcrcio  notab.  fim  *dmitti- 
Cde  probatio.&  in  l.cum  virum,col.j.C.dc  fideicommif.&  in  l.vlt.  cohij.  verii.  quart6  rc-  rvr- 
quirilur,fF.de  fcri.&  in  l.fi  duo  patroni,§.idcm  lulianus.tol.ij.verfi.vltimonota,  &  ibi  ctiam 
la(bn,quialios  ciut,coI.ij.inij.nor.S'.dc  iurciur.vbi  Bald.&  ad  hoc  alkgat  quod  fupra  dixi- 
mus  dc  dominio  probato  in  polIclTorio,  &  Ang.Arcdn.in  $.fi  quis  .igcns,  colum.iitj.vcrfi.cx 
his  infcrtur  ctiam  quod  articulus.  prxfcrrim  ibi.  tu  addas  quandoquc,  InftitUt.dc  adion.  & 
Stcphan.Bcrtran.confil.cxcviij.quamuis  articuli,  circa  mcdium,lib.iij. 

i{  ^Nam  &  vidcraus,qu6d  alias  rcbus  cxiAcntibus  paribus,  minimum  quodquc  vni  addirum  Minimtttm 
altcrum  viucit,vt  per  Bartol.Bald.&  alios  in  dJ.fi  duo  patroni,in  prin.  pcr  glo.ibi,  in  vcrbo,  ^medqMt  vni 
habiturum,fr.dciurciuran.&  Ang.quicam  glo.dicitfing.in  rcpct.l.fcicndum,col.pcn.verfi.  addiium  vin 
dcfcendo  ad  prxfumptioncm,fr.ac  vcrbor.obli^.itio.vbj  pcr  cam  dicit,  qu6d  probationibus  tit  .i/terMm. 
pahbus  cxiAcntibus,iadicatur pro  eo  qui  prxlumptioncm  babct  pro  fc ,  cum  concord.l.itc 
addudbis  pcr  Ialb.in  d.l.fi  duo  patroni,in  prin.col.j.in  lij.not. 

t6  ^  Attcndc  lc<ior,quia  fi  rcus  conucnrus  /implicitcr  allcgat  fc  dominum  pro  omni  exccprio-  AMthoru  (ttt 
nCjVt  icpcllat  hxrcdcm  adorcm,non  cft  admirtendus,  ii  ador  contradicat.  Qupd  fi  fc  pro-  tentis. 
ponat  poflcilbrcm  &  dominum ,  ad  tucndam  pofTcfsioncm ,  quam  fibi  dicit  compctcrc ,  & 
tunc  etiam  fi  adlor  contradicat  huic  allcgationi  dominij  fibi  non  prxiudicat,  quin  obtincar, 
li  oftcndat  defun^ii  fuidc  pofTclIbrcm  rei  controuerfz  tcmporc  monis  ipfiusyctiain  fi  rcus 
probarct  dominium.Nam  ca  allegatio  &  probacio  dominij  fadta  fuiilc  vidctur  ad  luflifican 
dam  poncfsioncm,nifi  &  ipfc  rcus  probarct  ctiam  poflcfsioncm  contrariam  xqualibus  cura 
A&mtc  probationibus.nam  tunc  ob  probationcm  dominij  rcus  obtincrct ,  fccundum  ca  qux 
diximusin  vcrfic.ab  hinc ij. Vidc  tamcn in  hac  dcclaiacionc  omncs cos  quos  citaui  m prx- 
ccdcn.dcclaiac. 

SExrM  declarjItio. 


^\&o  punAo.nifi  umeo.inquir,  vcneretur  in  dubiunu  an  hanccs  cflTcttliccr  ctiam  pofl  multa  ksredt  Uta. 
itcm  addu<5la  vidcatur  in  contrariam  fcntcntiam  inchnarc  ipfc  Bald.in  confil.cxlj.prxinifsis       Cf: >*•  ^«■^h^i? 
vcrbis  cuiufdam flatuti Mcdiolani,co.lib.j.&  idcm  tcnuit ipfc  in  rub.de  cauflpofr& propr.  ^f^^F^-Aj^ 
antefi.lllumautcminduobusprioiibusIociscitac,&nihildiffinitCatcI.Cot.mcmo.incip.  X^ftf^^.  ^(r^' 
decteto  McdioIancnfi,col.ij.in  fi.vcrfi.nunquid  autcm  appcllari  pofsit.Ac  idcm  voluic  Ant.    AJp*^  V-/*' 
Corfe4ntra(ft.dcpoccfta.&cxccllcnt.rcg.inxxv.quxft.col.ij.inprin.  * 
j  <|  Eft  autem  glo.in  l.vlcm  vcrbo,miflu$  cft,  poft  prin.C.dc  cdiA.dmi  Adria.tolJcnd.qu6d  a  Anii Qnteti^t 
frntentia  latain  cafu  illius  lcgis  aDpcllari  non  potcft.pcr  I.quifquis,  C.quo.appcIia.non  rc-  Utn  exl.  vlt, 
cip.vbi  cft  botuis  tcxt.vti  etiam  cll  m  l.vlt.ff.dc  appcilat.rccip.  &  $.funt  &  quorum,fccunda  dt  tdttl.tliMi 
quxft.vj.& idemvoluic.Cyn.in dJ.vlc.col.vlr.vcrii.indc quxntur,&ibi quoquc  Bari.  coLij.  Adr.toUutB'. 
vcdj.vcnioad  certiam  particulam,&itcrum  vcrf.quandoquc  tcmporcprimiiufrus.  Alb.col.  ptiUttir. 
liij.vcrfi.opponoadUtcram.duoi  dicit,Io.Fab.col.vlt.vcrfi.fcdan  potcft  appcllari.SaU.in  §. 
fi  autc,in  fa.PauLCa.col.pc.vcrl"atc  oppo.quodin  ifto,Lud.Bolog.qui  ca  gj.dicit  fing.&'Iac. 
i  S.Gcor.coLpc.vctf  in  ca  gl.ibi,nec  etia  appcllatc,&  lar.coLpc.  vcifin  iij.par.oppponitur, 

P 
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&  Philip.Dcc.col.antepcn.vcrfi.ingl.in  vcxbo,miflus.&  prxtccca  Dald.conlil.cciij.pronun.' 
ciatuni  tuit.hb.iiij.vbi  poft  roulcibinc  indc.allc(;at.'i , dicit  dc ir^orc lu  !!.iri  no polH*, 

fed  cx  cquiiatciuiis  canomci  poUccxcuidcnri  ^  iulla  caura.&  l'.iu.(  lil.xxux.qaod 
a  fcnicntia,lib.i.Pctr.Fccra.  in  titu.for.libcl.quo  pctit.hxtc.cx  tcftat.fnpcr  vcrbo,  quare  ciun. 
pra;di(fla  vcrafint,in  fi.&  itcrum  in  vcrbn,pcr  vcllramdiffinitiuam  lcntcti.i.in.Gaid.Pap.  ta 
commcni-(l.uuti,  fi  quis  pcr  litcias.in  vctbo  pcr  literAS,col.pcnul.vctljc.(cd  an  \  mifsionc.8c 
Paul.Parif  confi.liiij.in  ifto  iudicio  polTcllbrio.col.antcpcn.  vcrfi.citca  vcin  dubia  lib.iii. 
5  ^ldautcmlimitatlac.aS.Gcorg.vbifupra  (ncquccnimidprartcreundum  rnihi  vifum  fuir) 
DetUratio.  nifi  fcntcntia  profcrrctur  vcrbis  ncgatiuis,puta  fi  iudcx  pronunciaict  adlorcm  non  clfc  mir- 
tcndumm  poircfsioncm.tunc  enun  appcllan  pollct.in  id  .illcgans  ftupcndum  (vtipfc  dicir) 
&  clegans  diifbuni  Ang.in  d.l.quifquis,vbi  dicit  ita  fc  pradlicalfcficuti  ctiain  dicit  ipfc  laco. 
itidcm  pradVicailc  in  ficns  audicntfis  gcncralibus. 

^  Scd  id  quod  didum  cft  non  admitti  hnc  calu  appellationcm ,  nonnuUi  intcllic(unr ,  nifi  cx 
ZimaM.     JLtfta  caufa,&:  caquidcm  cxptclfa  appcUarctur,  vt  voluit  Bart.in  d.l.vlt.col.j.  vcrfic.fcquirur 
ne  tcftamcntum  appcrMtur,fF.dc  appcllar.recipicn.in  id  citans  lo, Andr.in  c.j.cxrra dc 
dclcg.3c  idcin  quoquc  voluit  Bald.in  d.l.quifquis,poft  princ.C.quo  appclla.non  rccip.s;.  ju 
l.|.col.ii.vcrfi.dcnuo  quarro  cum  quid,&  itcrum  vcrfic.qniro  nos  diximus ,  C.fi  dc  momcn. 
po{rcf.fuc.appcl.&confiI.ccxvij.vcrbalibcni,col.vlc.verfic.aducrtcndumtamcn  cft,lib.ij.&: 
confil.cxIiij.quanquamplenils»mnit.'illcgatuin,infi.lib.iij.cxquibus&iisqii !   ''  in,fa- 
cilcintclhgcsidfcmpcrprocedcreinomnibuscafibus,  inquibu>appc!Iaripi  ic.Ral. 
autcm  d.confil.cciij.lib.iiij.in  fi.ita  dcmum  dicit  {>rocedcrc,  fi  dc  illa  lurta  caufaapparcat  cx 
adtis  caufx,per  not.pcr  Inno.in  c. paftorahs.de  otfic.dclcg. 
j  f  Alias  autcm  in  vniuerfum  an  &  quando  liccat  de  iurc  communi  appcllare  in  caufis  pollcf 
jlfftUartan  foriis,vide  rcxt.in  d.l.j.&ibi  glo.Cyn.Bar.Bald.Alb.Ang.Sahc.&  omncs,  C.fi  dc momcnta. 
^ tjM*nde li-  polTcfsio.  fucrit  appclla.&  in  l.j.&  ibi  Alcx.&  latc  PHilip.Dcc.  col.ij.in  iij.not.  C.  dc bonor. 
ceat  tncaufii  poftef  lccundum  tab.&in  c.ex  conqucftionc.&  ibi  Bald.colum.ij.  dc  reftitiit.fpoliiroi,  &  c. 
fejjejforw.     fignific.aucrunt,dc  rcftit.fpol.&  cap.fupcr  co.lc  ij.cod.tir.  &  §.dc  poilcfiionc,  &  ibi  Archid. 

ij.quxft.vj.glolf  in  cap.cum  ad  fcdcm,in  vcrbo,intcrdidum ,  vcrfi.&  noc  pcr  hanc  dccrcta- 
Icm,&ibiloan.And.&latc  Panorm.col.pcn.vcrfi.vltcriiis  cxpcdicndo.&ahj.dc  icfticfpo. 
liator.lnnoc.inc.vlt.poft  incdium,dc  ope.noui.nunt.Spcc.ut.dc  .ippclla.  §.in  quibus,  vcrli. 
fcxto  non  appcllatur,&  vctficfcd  nnnquid  condcmnatus. Cyn.Bald.&  Albc.in  l.inccrthC. 
dc  interd.Bair.&  Ang.Arct.in  l.vlt.§.iuirus,ff.dc  appcllat.cundcm  Barto.in  Lij.col.ij.vcrfic, 
poflumusctiam  diccrc,&  ibi  Ang.Arct.tf.deappcllat.rccip.Fcde.Scncn.  confi.lxxvj.domi- 
no  auditori.Bald.in  l.poft  fcntcntiam,col  ij.&  iij.tn  multislocis,C.dc  fentcn.&  inc.paftora 
hs,.tf.prxtcrca,cohnn.ij.vcrfic.iiem  non  appellatur,&  fcq.dc  offic.delcg  &  d.confi.cxlj.pra:- 
mifsis  vccbis  cuiufdam  ftatuu,col.ij.vcrfic.&  ad  cuidenrMm,  hb.i.&  confil.cliij.nouum  du- 
binm  cod.hb.j.&  confil.ccclx.tix.fcauitur  quod  anno  domini,col.vlt.vcrficu.circa  primuni» 
cod.hb.j.&  confil.ccxvij.vcrba  libelli,ad  fi.lib.ij.&  confil.  cccxxj.  ad  cuidcntiam  prxrcrmic- 
tcndum  cftjcol.j.vcrfic.modoin  omnibusiftis,lib.iij.&  confi.ccx.  pundtus  infralcripri  con- 
fihj.in  lij.codcmoi  vlt.dubio,  hb.v.Ang.confil.xlvj.ftatutociuitatis,col.ij.vcrfi.  fcd  ifcntcn- 
tia,&  confi.cvij.dida  conftuutio,col.ij.vcrfil.non  obftat  quod  ita  Salicct.in  l.raomcntancx, 
verfi.fird  tunc  ^uxro,C.vnd  vi.Raph.Fulgo,confil.cxlv.quoniam  plurimx,in  ij.dubio.Imo. 
confil.lv.in  calu  praraiflb,col.ij.vcrfic.circa  primum.Pan.in  c.vlt.col.iiij.vcrfi.vltimocolli- 
gitur.dc  iudic.conf.lv. in  caufaqux  ad  prxfcns  vcrtitur,lib.ij.Alex.conhl.ij.  confideratis  his 
de  quibus  in  rhcm.atc,col,vlt.vcrfic,qaantum  autcin  cft,%b.iij.  &  confil.xcix.  vifis  proccfsi- 
bus  caufx,col.j.hb.v.&  Corne.  confil.cxc.ad  cuidcntiam ,  in  litens,  E.&  F.lib.j.  &  confil.x.' 
prxfuppofito  ftaruto,col.j.&  ij.hb.iiij.Calcag.confil.lxxxij.quia  in  caufi,pcr  totum,&  laCia 
l.parre  turiofo,col.itj.verfi.piimo  facit,fF.dc  his  qui  funt  fui  vel  alicjut.&latc,cnnfi.clxxxvif. 
circa  primum  articuluin.col.j.lib  ij.&  Phihp.Dcc.  conliUxxxij.  cuiiis  fupcrfcriptio  incipit, 
^  . an  &  quaiido  a  fcntentia  per  totum. 
r>,t0i00  ^     «5  ^ ^iio  Autcm  fcio  in  hoc  rcgno  appcllationcm  in  omnibus  caufis  poflcflbriis  admirti.Scd  ira 
Qjiiti  if  ^*'  tamcn,vt  fi  a  fentcntiis  fcqucftrationis  vcl  rccrcdcntix,  quam.voc.int  (Budxus  noftcr  vindi- 
gna  fr^inci*'  cias  appellat)vcl  tcdintcgrationis  appcllctur  hx  ramcn  cxccutioni  madabunrur,non  obftau 
tibus  huiufmodi appcllationibus,&  linc  piiiudicio carum,  dando  tamcn  cauuoncin  quan- 
tum  adrccrcdcntiam  &  rcdinrcgrationcm,cx  noftrisordinationibus  ccgiis,quasappcllant. 
^ppellatit    cMuItum  autcm  rcfertfvt  id  tibi  obitcr  dicam)an  fimplicitcr  appcUatin  tollatur,  fiuc  proht- 
Mjimjilutier  bcatui,vclamoucatur,vtqiiadoquc,vthcctvidcrccx  l.j.tf.dcotfi.  ptifc.pr.rto.  &  |,j.m  prin. 
tQllMtur  .  an  &  §Jcq.fF.3qui.appel.non  Iicct,&  c.fupct  co.de  offi.dclcg,  &aliiscafibus  defcriptis  ab  Azo. 
vt ia  f}fi  »i>   in  fumma,tic.dc  appcl.rccip.Spccu.tit.de  appcllac^ jn  qiiibus,port  prin.  verfi.prim6  igitur, 
Jkinte  vlti-    &  multis  fcq.&  a  lo.And.in  d.cap.paftoiahs,col.ii.in  vcrbo,iefpondemus,dc  offi.dclcga.vi: 
rtmfTOitda-  quandoapud  nos  caufxquxdamaprincipccommittunruc  quibufdam  iudicibuj ,  vt  ludi- 
sur  tnttrtji.   ccniur  in  viumo  rcflbrtu(vt  vocant)&  fcmota  oroni  appcUationc.An  vcco  dicattir  fcntcntia. 
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ellc cxcqucndara  non  obHantc  appcUationcvt  fil  in  multis  cafibus ,  in  noflris  or<Iin.Ttioni - 
busrcgiis  nuncupatim  coraptchcniis. 

j  ^Na  quid  inccr  hxc  intcrlit,vidcri  potcll  ex  Inn.in  c.vlt.dc  no.opcr.nun.Bar.in  d.l.jj.cul.iij.  Deeadenre. 
vcrli.pra:tcrca  vidcs  quod  li  oniittatur,ti.dc  appcl.tccip.Bal.m  l.ij.col.vIt.C.dc  cpirc.aud.& 
in d.l.j.col.j.vcrli.quatti  dicunt.C.li  dc  momcn.poll.Panor.in d.c.cum  ad  lcdcin,col.pcn.dc 
rcrtit,rpol.&:  conlil.cUij.  m  caulaqux  ad  pralirns  vcrtitur.  lofon  in  d.conliI.cI.xxxvij.col.iij. 
vctli.rccundo  quodper  appcUationcm,&:  vcrli.tcrtio  pro  eadcm  partc,  Iib.ij. 

9  ^  Ncc  iUud  tamcn  omircrim,  in  dubio,  lcmpcrappcllationem  cllc  pcrmiflara ,  nifi  cxptcfsi  ytppellttio 
rcpcriaturpi:ohibita,glo.inl.quircllituctc,ingl.vlt.adhn.&ibiBald.&:  Ang.fF.dcrci  vend.  tti  dnhie  ejl 
Sc glo.in  §.audicnc,in  vcrbo.pcrimcndis.pcr cum  tcxt.in  *uth.dc  mdicib.Bar.in d.l.ij.  col.i j.  pernnf.i, mfi 
verli.quxrn qux  cft  raiio.C.dc  appcl.rcci.Bald.qui  piiorcm  illam  glo.dicit  not.  in  d.l.j.col.  txyrefie pr$- 
iij.vcrli.&:  nota  quod  in  matcria.C.ii  dc  inomcnt.poircr.&  valdc  no.Irao.conlil.cxlij  jn  calii  InitatHr. 
ptxmilIb,coi.j.vcifi.ncc  obftat  li dicatur.Socin.  conlil.xxxix.  capio  primum,  in  prin Jib.iuj. 
laTon.in  d.conlih  dxxxvij.col.iij.  vcrli.conlirmantur  prxdiila,  lib.ij. 
10  ^Nara  &  in dubio pronunciandum  ell.appcllationcm ctlc  admittcndam.gl.in c.vt  dcbitus,  ppellatiene 
in  vcrbo.rationabili  caula.dc  appcllat.  Inno.vt  a  multis  citatur,in  c.dilcdtus,le  ij.dc  rcfcrip.  tjje  Mdmttien 
Bart.in  l.j.col.ij.tF.nihil.no.pcndcnt.appcllat.Bal.iii  l.propcranduni,  §.lin  autcm  rcus,col.ij.  iigmir, 
vcrli,vlterius  no.quod  vcrus,C.dc iudic.Ang.in  l.quoiiiani  iudices,  C.dc  appclIat.Cardin.  pronumt.w- 
Florent.in  clcra.j.in  ij.quxft.dc dolo &  coiitumac.Atquc  ctiara  in  dubio .ippcllationi  defc-  eiMmeft. 
rcndum cft aiudicc.pcrl.fcicndum.lTdc appci.rcci.Spccan tit.dc appcll.\.5.nunc dicamus,  yir.ptiUti^ni 
vcr/i.&  itctum  vcrfi.dicunt  autcm  quidam. Archid.in  c.cordi,  &  in  c.li  a  iudicc,  dc  appclla.  ,„  ^^^y^^  ^^. 
lib.vj.Ioanncs  Andr.Anio.&  alij  in  d.c.vt  dcbitus,cod.tit.&  ipfc  loan.Andr.in  d.c.pallora- 
lis,vbi  fupra,&  ibi  quoquc  Bald.in  §.prxtcrca,tol.j.vcrli.in  dunio  cnim,dc  offic.dclcg.ldcm 
Bald.in  l.dcflaiu.dc  tcltam.Alcx.ind.conliI.cxiij.vifothcmatc,col.jJib.v.Socin.coi»lil.cxLV. 
circaptimum  conIuItationisarticulum,colum.iij.vcrfi.prxtctca  in  rc  dubi.i,lib.ij.  Vt  ctiam 
in  dubio  appcUationcm  non  efle  dclett.-im  iudicandum,Pau.C'aft.in  l.),pcililum  tcxt.&  ibi 
quoquc  Roin,&  Alcx.ind.rt',fi  quis  cautio.quod  not.dicit  Dcc.d.confi.xxviij.  col.i).  vctfi.iiij. 
&  vlt-&  conjil.ccdvj.in  caufa  dominx,  poft  princ.  &  confil.cccccxxiiij.  vifis  his  qux  plcn^> 
iu  fiiicm. 

SEPTIMA  DECLARATIO. 

»  ^Scptimi dctUra,vi  li  ctiam  hxrcs  pctat  fc  cunfirraari  in  hac  poflcfsionCjVirtutc  huius  fta-  hdrespcm 
lutiaducrfuscuinqui  forteeum  turbat  incapollcfsioncjaut  alitcrcum  impcdu,nepofsi  tens  fe  etnftr^ 
dcatjis  tamcn  partcsdctcnforis  fuftincre  ccnlcatur ,  cum ipfc  hoc  ftatuto  poircllbr  cHc  pix  mutt  tn  hjc 
famatut,&  altcr  p.iuciadoris^vtcxprefsctenuit  B.ald.  confil.ccccliiij.quidam  loanncs  dc-  p<,jj}fsutne  fu 
cefsitjCicca  mcd.lib.j.pci  text.in  l.hbctis^S.vlt.fl^^.dc  lib.cau.&  nuncupatim  fcquitur  &  dicit  fttne^t partet 
not.Iaf.confil.lxxxv.quado  habcmus  dctcrminationem,col.j.vcrfi.itcm  ficut  (cfiptus,hb.iij.  fti, 

1  ^Qu^ibus  addc  quod  idciu  quoqi  Bal.ftripfit  in  non  longc  difsimih  cafu,  in  l.poft  fcntcntia,  DctMdem  rt. 
col.vlr.vcrli  quxro  nunquid  lUc  qui  pctit,C.dc  rt:nt.&  intcrIo.om.iud.qu6d  qui  pctit  confir 
mationc  poilcniionis.di  itui  rcus  nonadlor,vtdicit  voluillc  gl.in  I.j.inprin.in  vcibo,fiat,fF. 
dc  Caibo.cdid.de  quo  &  nonnihd  viderc  potcris  pcr  B3rt.&  Alb.in  I.iij.^.mifliim,  ft".co.tit. 
Idcm  autcm  Bald.conf  clxxvij..id  cuidcnttam  cft  prxmirtcndura,col.j.vcrfi.fi  vcr6  obfcuru: 
hb.iij.fciibit  quodin  poflcflnrio.fi  vtiaq;  paitium  dicatfcpofsidcrc ,  is  pro  rco  habccur  qui 
corporahtcr  pofsidct:&  aducrfarius  pro  aclorc,  d.l.Iibcris.§.vlt.ft".dc  libcr.caufa,nili,inquir, 
reus  qui  fc  opponit,opponcndo  intclligatur  Ipoliarc  a^cotem,vt  quia  eft  colonus  finito  tcm 
porc  locaiiomsjvclcmphytcuta  qui  cctidit  cmphy  tculi,vt  ibi  per  cum. 

3  ^  Scd  itatamcn.nc  cxcidat  quodalias  tradlari  lolct.an  fempcr  i$  qui  .id  iadicium  prouocar,  o  uid  invni 
paiTcs  adloris  fuftincat,prxfcrtim  fi  pct.it  tolli  quodpiam  impcdimcntum  ci  faiflum,vel  ali-  nerfiimin r*- 
quid  nuUum  cfli:  c6tcndat,vel  alifks:&  quid  ctiam  in  pollciroriis,  vt  proinde  fdas  an  fit  rcci-  limiithiu, 
peidus,&  an  oncrcprobadigrauctur,&  ad  alios  quoqi  fincs.Supcr  quibus  nc  tc  diutius  dcti 
ncamffi  hxc  omnia  fij^dlatim  trai5larem)vidc  tcx.m  l.dc  pupillo,§.qui  rcmifsionc,&  ibi  Pau. 
Cart.&  rurfum  in  §.li  procurator,&  ibi  gl.in  yerbo,dctrnloris,lacob.Arct.oldr.Barr.Bald. 
Imo.Raph.Co.Rom.ipfum  Paul.Alcx.&  lai.ff.dc  no.opcr.nun.glo.inl.duoiudices,in  gl.j. 
&  ibi  Bart. Anc.lmo.Paul.C.aU.&  latc  Alcx.dc  rc  iud.^I.in  c.dilcdus.l.in  vcrbo.cxcommu- 
nicationis,&  ibi  Bald.col.ij.vcrficu.opponitglof.de  relcript.  &in  ca.licct  caufam.in  vctbo, 
polsidcrc  vcrfi.iicm  fi  conftat,&ibi  Baid.colum.vij.vcrfi.  glofl'.ditithicqu6d  illc  vincct,de 
probar.&  glo.in  c.jan  vcrbo,audicnti.-i,xxiii.diftiiicl:.Inno. Anto.&  Panorm. in  c.cum  intcr, 
dc  cxcept.  Hoftien.&  loan.Andr.in  c.diledlo,dc  vcrbor.fignif.  &  in  c.quod  ad  confulratio- 
ncm,dc  fcnten.&  re  iudi.&  in  c.dilcdi,  &  ibi  quoquc  Anton.lmo.  &  Panorm.  dccxccptio. 
Spcc.tit.dc  contuma.§.vlt.vcrfi.fcd  ponc  quod  diccrct,&  ibi  ctiam  loan.Andr.in  additio.& 
ipfum  Ioan.And.in  c.j.&  ibi  Domi.dc  re(cript.hb.vj.Bart.&  An^.in  l.non  cogcndum,§.j.fF. 
dcptocurat.Ang.Raph.Fulg.PauLCaft.inI.dcdic.§.tator,fF.quifatifd.cogant.&  coniil.cx. 
notaquod  in  duplidbus. 

P  ^ 
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OCrAyA  DECLAJtAT/O. 
I  COdauo  dccUra,  vc hxres  id ius  concinuatx  poircGioni$,&  intcncandi  rcmcdia.quf  pro  ca. 
Jldrtt  Mfi  id  illi  compctcbanr,  altcri  cedcre  non  pofsit,  tanquam  id  lUi  iplius  pcrfoni  ita  coharrcat ,  v  t  in 
imhitim  ctfin  altctum  ccdi  uon  pohitipcc  id  quod  (ccibit  Dald.conni.clxxxvj.cuius  cxordium  cfi,  quia  al  - 
tuMftifdheri  lcgationcs.col.iij.vcrfi.dicct  aliquis,bonor,pof.lib.j.qu6d  poinrlTorium  iuris  aircri  ccdi  nort 
ctJtre  peCsit'  potcft,pcr  tcx,inl.iij.§.  acquiterc,(f.dc  bono.pof.  vbi  probatur  bonorum  poflcfiijonciTi  non 
Q  ui  tencnt  tranfmitti :  cx  quo  fatis  (cquitur , ncc cam  ccdi  polTc,  ciiiu  quod  traniini(sibilc  non  eft ,  ncc 
ttonpejft.  ccfsibilcquoquceft,l.fi  cx  plutibus,&ibi  Dy,Bart,&  alij,(t.dcadminillrat,tutor.  cuiu  aliis 
PpftJ/irtHm  concordant.a  mc  collcdlis ui  tca(aa.Rctra<fluum,tit.j.§.xxvj.glo,i.num.44.  incip.  tcrtio  bo- 
iftru  noH  ct-  nosum  poflcfsio. 

ditur.  1  f  Verum  conttarium :  cum  id  dubium  cx  fado  concigilTctjrcfpondic  Anco.  dc  Lucis  dodoc 
OHt  contra-  ^  aduocacus  Vinccncinus,valcntilsimus  intcr  conlil.  Baldi.quiita  illum  vocac,con(il.cccc- 
rtmm.  xxxvj.quidam  crcditor  habcns  plurcs  dcbitorcs.col Jj.verlicu.quanquam  fupradi<fli  fadUjflc 

fcq.lib.iij.cui  ccnl.fubfcnplit  iplc  Bald.ibi  pcr  mult.as  tationcs,  qu.as  inibi  vtcrquc  adducir, 
vt  ibi  viderc  potcris,&  diximus  ctiam  in  d.trad.RctraAuum.d.^.xxvj.m  gl.iij.nuni.ji.incip. 
crigcfimoquinco  ciuilis  polfcl'sio.  Nam  &  alus  vidcmus  ciuilcm  polfclMoncm  altcri  pollc 
cedi,&:  pcr  adum  ctiam  fi<flum  &  ciuilcm  cransfcrri,vc  Sc  nos  lac^  docuimus  in  ciadLCon- 
ftituti  pollciror.partc  ij.ampla.xxj, 
j  f  Illud  tamcnpolfct  dici,qu6d  li  hzrcsnmpliciter  cransfcrac  hxrcdicaccm  alceri,  hic  cc&io- 
Cefsionarim  narius  non  oolsic  diccrc  fc  failitum.nifi  hxrcs  in  illum  hanc  poirdsioncin  tranftulcrit,vt ccii 
1»«  ejlfiijitm  cxprcfsc  voluit  Anto.  R  ube.confi.cxx j.  doininus  loanncs  Bcrnard.colum.iij.  vcrfic.  cx  prx- 
fii/ihic  pejfef  n"ls's  igitur  concludam.Et  hoc  quidem  vcrifsimum  crt.Nara  ncc  is  qui  vcri  &  reaJitcr  pof- 
po  tTMiitUta  fidct.ccdcndo  rcm.trasfcrt polIclsioncm,vt patct cx l.fi  ager, ff.dc  rci  vcndic.& l.quoues,C. 
fiterit  cod.tit.&  l.tradirionibus,C,dcpaft,cum  fimilib. 

^     '  NONADECLARATIO. 

,  ^Noiio  dcclaMfvt  hxc  polfcfsiofitadco  fauorabilis  &  priuilegiata,vrpcdcntc  litc  intcr  hx- 
AtipenAentt  '<^«^cm  &  ahum  fupcrpolIcfsionc,canon  dcbcat  lcqucftran ,  (cd  manerc  apud  ipfum  hxre- 
lite  tntcr  ht'  Jcm,licct  alias  (acilc  in  huiufmodi  caufis  pollciroriis  prxfertim  rctincnd^.qux  lolcnt  in  hoc 
TttUm(irMliM  noftrorcgnofrcqucntiusintcntati,licccaliasfacili&cxprimo  ac  minimo  quoquc  dubio 
dtheat  htre-  ^cccdatur  ad  fcqucftrationcm:ita  cnim  multis  ac  magnis  rationibus  intcrrogatus  rcfpondit 
ditat  /eqiu-  ''^"lus  P.iiif.coniijJj,optimumius,colum.iiij.vcrfic.ncc.audicndi  funt  aducrfarij5&  mulcis 
Jfr^i.  fcqucnt.Iib.j.  ^      ,        ^  . 

j  ^EtidqiiidcinvcriisimumcnccredojVtfciiicecnon  tcmcrc  dcturbctur  hxrcs  comiQodo 
Dtttidemrt.  poAclsionis  fibi  ftatutodclaixpcndcnte  litc:nifi  fit  aliusquifc  ctiam  prxtcndat  cflc  hxrc- 
dcm,aut  folum,aut  pro  porcione,concra  alcerum.  Nara  cunc  fi  rcs  fir  dubia ,  an  fciliccc  altcc 
licigantium  fit  hxtcs,&  proindc  poflclfor  cx  hoc  ftatuto ,  intcrim  donecamplius  liqucrct  dc 
iurc  altcrius,ad  fcqueftraiioncm  hxrcdit.itis  venicndum  cft ,  vt  in  ceteris  his  caufis  pollcflb- 
riis,ncquc  enim  hic  alter  altcro  fauorabilidt  cft  ob  hoc  ftacucura  ,  cum  dubium  fit  vt cr  coru 
hxrcs  fit,&  ita  folct  iudicari.  Scd  cura ptiraum  ius  altcrius  apparet  eflc  porius ,  vindicix  ,id 
cft  fvt  vulgo  vocamus)rccrcdcntiafblcc  eiadiudicari,fccuncfum  not.in  Lvlc.  C.dc  cdid.diui 
AdrianicoUcndo. 

SEPTIMA    PARS  MISCELLA- 

NEORVM   Q_Vi£  Q^VINQ^VE  DECLA- 
racionibus  conftac. 

I  An  alim  ptfsit f  iHU«re{vt  ita.  lo<juar)hac  canfitetudtne  adHerfus  htredem. 
X   Anhtretquinon  vult  vtibenejiciohuim  confretudifiit.teneatur  idexprefte  declarare:an  vt- 
ro,(iidnenficerit,hal>eaturpro  hxrede.cr  eo  ^uidim fiifito. 

i   Anhtc confuetudo  haheat  Ucum  ,fiteJbtor ficerit  im .tlttri  apprthendendapefeftioftis.pan^ 
eti,im  adiecfa. 

4  Quidfih£res,juifimelfiiit  fiiftm ex hac cenfuttttdine,  cadat ea po(fffsione,M mhihminiupo 

terit fi  dicert  fiiifitutn,vi  eiufdem  cenjiietudinis. 
\    A nftteSlator  dtdtrit  executeret,h4tres  erit  aduerfut  eet  fiifitm  ex  noftra  cenfuttudine. 

P  RI  M  A  DECLARA7I0. 

«  glf^PW  R  I  M  Odcclara,vtidftatutumproccdatmfauorcmipfiushxredis,vcfcilicec 
Analim  cMi  ;M  0 11  pofsic  fc  diccrc  faifitum  aductfus  alium.fi  velit.  Quod  ii  alius  id  aJlcgarccaducr 

fus  ipfum  hxrcdcni,  id  cert^  non procedcrcc ,  vt  cxprcfsc  voluit  Laurcnt.  Cal- 


tra  htredtm       p^gj  fus  ipfum  hxrcdcni,  id  cert^  non  procedcrct ,  vt  cxprcfsc  voluit  Laurcnt.  Cal- 
feftit  vti  hae       gSSl  can.loqucns  dc  ftatuto  Crcmcnli  huic  noftro  fimili.  confil.lxxvj.prim*>  cft  vi- 
eifitetudiue.  (■BSaS  dcndumquiaaio,coljij.vcrfic.nccobftatquod  dicuur.ibi  prxtcrcaillud  fta- 
tutam:hac  racione  motu$,qu6d  id  ftatutum  fa<fhim  cft  in  fauorem  filiorum  vel  aliorum  hx- 
•  redum.l.quod fauorc,C.de  Icgib.cum fimiUbus.  Igitur,inquit ,  quatcnus  tendit  ad  corum 

Ixfioncm 
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Ixfioncm.non  dchet  continuari  in  co$  podcfsio :  quacenus  autcm  rcndit  in  fauorcm ,  dicitut 
continuari,nc  indudla  ad  vnum  effirdum.opcrcntur  contrarium,  l.lcgato  gcncralitcr,  flF.  dc 
lcc;at.j.credo  quod  voluil  allegaxcj.lcgata  inutilitcr,fF.dc  adimcn.lcg.  ncquc  cnim  prior  illa 
quicquam  facit. 

»  ^  Vnac,  air,dicit  NicoI.Ncapol.in  I.itcm  in  potcftatc.lf.dc  his  qui  funt  fui  vcl  ^lic.iur.  &  ibi  Epifcepw  U- 
fiai.quod  Iicci  filius  cpilcopus  libcretur  a  patria  poteiiate^auth.fcd  dignitas  cpifcopalis,  C.  heratur  pj- 
dc  cpircop.&  clcric.tamcn  illiid proccdit ,  quando  cft  vtilc  ipfi  filio,  fccus  autcm  li  id  ccdc-  iriapeteilMie 
ret  m  incomraodura  iplius.Et  idco  ii  ik  conllitutio  rcgia,  vr  hliusfamilias  conlVituius  in  po-  ad[iiMm  tom 
tcftatc  patris  gaudc.it  ccno  aliqtio  priuiIcgio,filiusfamiIi^s  cpifcopus  co  gaudcbit.ac  \\ cllct  mednm. 
in  potthatc  conftitiitus.Et  facit,inquit,quod  not.Batt.in  l.j.C.dc  di^nit.Iib.xij.quod  li  ftatu         etia  ,id 
ronobilis  deliquens  pcrdit  nobilitatcm.intclligitur  quoad  ea  qux  hbi  funt  commoda  &  ho  fl,fff„  t),com- 
norifica,fccus  li  damnofa.Et  qiiod  fcnbitur  in  I.a(fbionc,§.qui  focictatc,lf.pro  Ibcio,  qu6d  fo  rnedidm. 
ciusqui  delimt  cilc  locius  rationc  dcliC>i,dclinit  quidem  quoad  comnioda ,  non  quo.id  in-  eb 
cominoda.  crime  perdit 

i  ^HxcillcjCui  addc  ptimum  ad  idquod  dicitdc  filioFamiliasepifcopo,  idcm  voluilfc  Guil,  nobilitate  in 
Curt.Cyn.&Bald.ind.l.itcmquiinpoicftate.&aliamulta/imiliaqua- nos  adduximus  in  ,^  rjn 
noftrotra(fl.itu  NobiIitatis,c.vj.numc.47.fiqucm  princcps ,  &  quatuor  fca.  Etadidcriam  funtcemmo- 
quod  poftca  dicii  dc  nobili  dclinqucntc,idcm  voluillc  ipium  Rart,  Ang.lo.a  Plai.in  l.j.Cdc  ^ 
infamib.hb.x.&  Rom,qui  id  dicit  lingu.in  I.fi  cx  hxrcdatus,§.fuh  diuojff.dc  Scn.itufc.SiIla.  j^didem. 
cum  aliis  multis  concord.huius  rei.&  limilib.a  mc  quoquc  addu(5tis  in  co  ipfo  trad.  Nobi- 
IitatiS}C.xxiiij. num.^.intcllige tertio,filir multis  fcq. pcr  totum  illud  cap. 
■4  ^Eandcm  quoque  illam  fcntcntiam  Calca.  (nullatamcn  illius  faifta  menrionc)  cxprcf,c  tc-  j^gdif  ^d ia- 
nuit  Franc.Rip.lib.j.rc(ponf.c.omnium,j.dcfun(flo  nouifsimc  C.iroln.col.antcp.  vcill.non  /fii,„„„, 
obftat  itaque  prima  ratio,illa  ctiam  rationc  fulFultus ,  quod  bcncficia  lcgis  &  confuctudinis  fi„,cf,cia  le- 
recipiunt  eam  conditioncm/i  is in  cuius  fauorcm  fucrunt  concclfa.cis  vti  vclit,  I.vIti.C.dc  ^,fiiff2i„ttim 
execut.rci  iudi.<Sc  l.dcbiioribus,(5>:  ibi  Alcx.&  ali;,fF.dc  rc  iud.&  I.vniucrfa,  Jifcibi  lati  laf  C.  ^p,cf;,„t 
dc  ptecib.impcra.ofFctcnd.&  l.fcimus,in  princ.iunda  glo.C.dc  inoffi.tcfta.&  facit  l.inuito,  ^,,'  ygi^„i. 
ff.dc  rcguI.iur.Hincquc  vt  fubdit,eft  rcgula,  quod  quilibct  rcnunciare  potcft  fuo  fauori,  1.  fi 
quis  m  confcribcndo,C.de  p.i6b.cuin  finiilib. 
f  f  H.TC  autcm  pra:icr  illos  confirmari  polfuntcx  co  quod  pulchrc  rcfpondit.PauI.Caft.conf  MutieiinHt 
xcj.in  caulaappcllationis,coljij.vcr.lccundodicitur  non  fuiflc  fafta,lib.j.qu6d  ficx  ftatuto,  r  Jy, 
muhcr  non  polsit  fe  obligarc  finc  quaniam  folcnnitate,  ca  tamcn  finc  ea  folcnnitatc  fc  oblica  rt 
ucrit,poteritcadcmidftaturumaUcgarccontraaUo$,vtoblicationcmlubucrtar:aTiiaiitchi  .    l      j  - 
contrajeamjTOti  pollunt,in  cuius  fauorcm  faCtum  elt,pcr  not.in  l.his  conlcqucnrcjr,fFfjmil.  ^ 
hcrcifcun.&  alia  qita  dani  qux  ibi  ailcgar.Et  idcm  quoquc  voluit  ipfc  Paul.conlT.cxlx.vidc-  ^  *- 
tur  dicendum  fuper  primo ,  in  i),dubio,lib,ij,pct  d,l.  quod  fauotc,  &  l.non  c6  minus ,  C.dc  J^^^,-, 
procutat.vbi  fcntcntia  lata  pro  ininorc  fine  curatorc  valcr. 
C  ^"Nam  &  aIu,vtidilTral<las,  potcft  ininor  fi  vclit  appiobarc  contra(flum  vcnditionisa  fe  fa  Mi„erpeteli 
dtum  finc  folcnnit3te,&  cogctc  cnTptorc  ci  ftarc,&  pictium  vcditioiilf  rcftKu^cre,J^,curn  in-  /^^,,/,,  r 
ierdidx,C.arbit.tutcl.cx  qua not.E^ld. qiiodcontra^lum  nufTunT bBTauorcm  .ilicuiusjio-^^  ceniranS 
tcftillcapprobarc,L^  ctiam  adjioc  tcxt.inl.lufianusT^.n  c,?:  j.fcq.fT  ^  r.f^ri  -  r 

dca(fl.cmpt.qucm     .lU  upl  dicitling.Bal.in  l.dolum,in  fi.  C.tic  i  (.u.vx  ciMuiijod.rci  vcnd.  liicnnimte 
&  not.Pctr.  Anchat.in  capit^uam"lit7coT.j.dc  clcdt.riK.vjrEt  illud  quoque  dc  minorc  tr.idi- 
dcruni^aph.FuIg.&^cx.m  l.tui]i^hi,§^C3^  tranfaftioncm,  ff.dc  tranfaft.ipfc  Alcx.in  ad  • 
dit.Bart.in  l,ciTfnlcx,in  vlt.ad3iit.fF.dc  fideiuf.Matliclil.no.cTv).not.qu6d  li  mmor.&  Socin. 
conf.Ixxx.prxfcns  coufultatio,col.[.vcrfi.ad  h.inc  obicdioncm.lib.iiij. 

j Et  idcra  dicitur  de ecclefiijqux  alienauitTinc cofentu"cpifcopi,vt  iplc epifcopus,  fi  poftca  Et  fimiliter 
vtIit,pof$it  cogcre cufTTquTcum  cccTcfia  cbritraxi^Vtftcf  contraclui ,  pcr  c. fi^ija  dc  rcbus,  ecclefi^, 
.\jj.quaft,ij,qucm  tcxt,fic  iiitelligit  gIo,poft  Hugo,do<Jlorcm  antiquum,  in  c,j,in  verEo",7cdc 
vacante,antc  fi.extra,nc  fede  vacante,&  ibi  quoque  Hoftien.Anto.  &  Panor.pcr  illum  text. 
dicitad  hoceflc  mcnti  tcncndum,&  cam  gln.cflc  no.Imo.HolIicn.  lo.Andr.Cald.Flor.Pa- 
norra.qui  id  dicit  notandum,&  omncs  cxtcri  in  c.j.cxtra  dc  his  qux  fiunt  a  pr^la.  Anto.in  c. 
fi  quis  presby  tcrum,col.j.de  rcb.ecclcf  non  alicnan.&  cqnfil.xxij.  vifis  pun<ttis,  col.j.  ?.d  fin. 
Raph.FuIg,&  lafon  in  d,§.cam  tranft(ftioncm,Mathcf,d.no.clvj.  Alcx.in  addit.  Bart.  in  d.l. 
cum  lcx.Guid.P.ip.dcci(io.Dclphin.clix.duodccimacontIulio,poftj)rinc.Phi!ip.  Dcc.  qui 
alios  multos  citaf,in  ca.qux in ccclcfiarum.  col.iii.vcrfic.addatis  tamcn  qu6d  li  alicn.itio,de 
conftit.Carol.Rui.confi.xi.vifo  compiomiliro,col.iii.nura.v}.lib.iiii.  Delum  ««i 

8  ^ Quod fi  contradus  bonx  fidci fit  dolo  afterius inirus , is  qui  dolum  fccir,  luillum  diccrc  pajfue  efl  in 
non  potcft  adnctfus cum,cuius  fauotc  nulhis eft,j;lo,in  l.iurilgcntium,  §,Pritor ait , in vct-  chrtUn  fivt 
bo,dolo  raalo,&ibi  quoque  Bald. Anc.&  lafoii.fftdc  pa^fl.gl.  in  l.in  caulx,ta  ij.in  prin.&  ibi  Ht  cent  dd- 
ittmBald,in  l.iij.le<fl,fF,de  minorib,gLin  d,l,clcgantcr,in  prin,in  verbo,nullain,&  in  verho,  Merfirium  vt 
ipfam,vcrfic.itcm  ad  quld,&  ibi  Bart.  &  Bald.m  prior.lc<fl.colum.ij.  vcrfi.in  eadem  glo.  ibi,  etjiet. 

P  J 


J74  ANDR.    TIR.  TRACTATVS 

$.rcnium,(F.(Ic  dv>\o  malo,&  glo.in  l.i  diuo  Pio,ff.dc  ritu  ni7pti.v&  in  l.tranfa<^ioncm,&  ibi 
l.ifon  C.dctranfa(5l.Fcde.Scncn.conf.lxx\ix.puto  a5cntic<ccptionem.Bald.md.l.qu6dta- 
Nifiltxrtf%-  uorc,col.ii.pcrcum  tcxt.C.de  lcgib.fic  ml  ).col.ij.veriica.fcd  hicquaro.  C.plus  valcrcquod. 
fttrtt  aHni.    agit-»if»  inquit,lcx  prccisi  rc(iftcrct  aftui  pct  d.l..i  diUo,  &  ibi  gloir.fingul.  C.dc  rk.nupt.&: 

idcm  in  d.l.dnlam,C.dc  commod.&  pcricrci  vcnd.&  in  l.fi  rcs,§.li  mulicr,  pcr  cum  tcxcC 

dc  iurc  dot.  Anto.d.coniil.xxi).Panor.in  c.cum  dilcdi,col.ij.  vcrli.itcm  capc .-ili.am,de  cmpt. 

&  vend.Paul.Caft.confi.ccxcv.fi  diifla  pignora,  col.j.1ib.ij.I.ii:>n  in  d.§.cam  tianfadioncm. 

Fcli.in  c.dilcdius.lc  ij.col.v.vcrfic.trrtio  facir,  dc  rcfcript.  &  in  c.luis  quxdionibus,  col.j.de 

tcftib.Caro.Rui.conill.cxcviij.vifoac  prxlc£l.col.vj.nu.iz.lib.j.  D.Io.lgnc.in  l.contradus, 

col.xxxiiij.vctli.nunc  redat  articulus,&  multis  lcq.ft.dc  reg.iur. 
9  ^Cuiusrci  argumcnto  Bald.^  Salic.m  d.l.j.col.vtcrquc  fecunda:illc  vcrfi.fcd  hrc  qu^ro:hic 
Contrahem  verfi.quxrovnus  cx  contrahcntibus,  C.plas  val.quoJas»it.fcribuntqu6d  fi  vnus  tantum  ex 
vere cufimu-  duobus  contrahcntibus  fimulabat ,  illc  qui  non  limulai)at ,  fcd  vcrc  &  cx  animo  contrahe- 
U:e poteft  tH  l>« » pctcrit  cogcrc  illum  fimulatorcm,  vt  (tct  contradui.  vclic  nolit :  nili  tanicn  alias  lc\  ci 
ctgeri fare  contradtui rcfiltcrct.ld cnim gcncralc cll, vbicunq, contraAus  annullatur  fauorc .ilicuius, 
nntrtSni.    ^    vclit.ftabitur  contrad^ui,  ncc  contra  cum  potcrit  ab  alioca  nullitas  allcgari.  Ira  cnim  cx 

fado  rcfpondit  Darcol.confil.clix.vifiquadam  conftitutione,col.iij.  vcrfic.  tertio  vidcndum 

eft.Ad  qucd  ctiam  faciunt  qux  idcm  tradit  in  d.^.fi  quis  a  colludcntc ,  &  fubobfcurc  in  l.  li 

Ipontaneos,C.de  dccurio.lib.x. 
Yo  f  Ex_tmibus&illudquoqucfit,vtirritan$cUufuIadccrcti  nnllitatcm  nonopcrctur.nifi  i» 
DicrttKmir-  vcIitlalTtmtrrfeuorem  pofitaeft.vt  volucruntloan.Mona.Ioan.And.Lap.Domi.&  Phihp. 
ritam  ntn  o-  Franc.m  c.iij.dc  prxben.hb.vj.Domi.poft  Irao.in  c.ftatutum,§.cilm  vcro.col.iiij.  vcrfi,noc« 
verMtur  con-  "mcn cx gl.dc rcfcript.lib.vj.Domi.Bcnc.in  repct.ca.Raynutius.in  verbo , in codcm  tcftji- 
trMtum  <H-  mcntorchnqucns.lcj.nu.pi.dcquotaracnvide  Fcli.in  c.ciim  dilcda>colum.xiiij.vcrfic.lc<l 
imfhuorifo-  quicquiddicatur.dcrcfcript.&quxfcripfimus  in  rcpct.l.fivnquam,invcrbo,rcuertatur, 
fitumeft.       num.ui.incip.illud  autcmomnino,C.dcreuoc.donat. 

„  ^  Ad  hxc  fi  in  contradu  conucntum  cxprcfsc  fucrit ,  quod  fi  vnus  cx  contrahcntibus  con- 
Contr.tUm  fraucnerit  conucntisjcontiac^bus  fit  nullus :  &:  poftea  vnus  corum  contc aucncrit,  potcrit  ni- 
nullitai  oh  (o  hilominus  altcr  fi  vclit.ftarc  contradui,  &  cogcrc  aducrfarium  vt  adimplcat,  vt cx  faiflo  re- 
trauenonem  'pondit  Pctr- Anc^a.confil.cxlj.fupcr  prxdido dobio,vbi  idem  dicit  confiiluiiTc  Dyn.  confi. 
ahrnrinopo  '"C'?-'"  quxftioncqux  vcrtitur.&  fcquitur  Fcli.in  d.c.dilc^flus.lc  ij.vbi  fiipradc  rcfcript.  8c 
teflu  contrs  ■  d.c.tuisquxftionibus.dctcftib.Et  per  hqc  tcnuimus  in  noftrorraftata  Lcgum  connubia- 
muitntt.  gl.vij.in  vcrbo,rf#  jin  mary y\n  x.quxft.  mulierem  qux  finc  confcnfu  viri ,  quiexcon- 

fuctudinc  rcquiritur,contraxit,poflc  cogetc  cum  qui  fccuin  contraxit,ftarc conrradui :  ncc 

i  contrario  poHc  illam  cogcrc  eam  mulicrcm  ci  ftarc. 

i^  Deniquc  licct  tcftamcntum  in  quo  filius  pritcritus  cft,  fit  nullum  ipfo  iurc ,  ita  vt  filius  co 
TiBitmetum  obftantc  fit  hxrcs,pcr  iura  vulgata.hoc  t.imcn  intcUigitur  fi  filius  ipfc  vclif,l.filiopr?tc- 
9b  prnteritio-  '^*  8'"-^  omnes^fT.dc  imufto  tcfta.&  l.raaximum  vi tium,§.fancimus,C.dc libc.prx- 

nem  tunc  de-  ^^"^S'-'"  '•'cimus^in  prin.C.dc  inoffi.tefta.cum  infinitis  oropi  concordant.  a  mc  addudhs 
mnm  nullum     ^*^P"  '-'^  vnquam.in vcrbo^reucrtatur.nunMj.  fimilc  cft  autcra,  Cdc  rcuocan.douat.vbi 
ItJt    dteri   ^'''^*^*^'^'P'°<^o'"pro^*U' "  ^""1"*t'itcrcpctito. 

tmvelit  "*u  "°"  '^^'^g'"**^'^''»^  <1"0'* '"  ^*"'^  dicitur,fifcum  qui  potcft  ab  indigno hxrcditatcia 

Fifcm  ahin-  *"^^'^f'=>*-'  ''•''  ^aciens  tencrurfatisfaccrccrcditocibus,  Lij.Cad  lcg.Iul.dc  vi  Sc  l.fi  marito,ia 
d       nolem  P""*^  '^-^*^''^^^  matrim.cum  fimilib.id tamcn in tclligirur,fi  infc  filcus  vclit  aufcTrc,alias  noa 
igno  no      rcnetur acccprare  &  foluerc dcbita hxrediiana,fcd  apud indignura  iplum  maoct h^rcditas, 
nonaujtr  .        ,,o\m\i  glo.in  l.ca  fola,ff.de  rcgul.iur.quam  dicit  fin^ul.&  mirabilcm  Bald.in  l.cam  quam. 

colum.v.vcrficu.dc  pridictis  autcm  bannitis ,  C.dc  hdcicommifla.  &  Roma.in  l.j.ad  fin.C 
de  acquircnd.hxrcd.Martin.Laud.in  tr acfl.dc  fifco,  §.ccxxvj.fi  fifcus  autcm  vclit.  &  lafon  ia 
l.rc  coniun(ai,nnm.iio.flf.dc  lcg.iij.&  Inl.j.col.j.vcrfic.  odauo  &  vltimo ,  vbi  tamcn  pungic 
//4r«  prd-  'n contrarium,C.de  hxrcd.inftit.&  in  l.j.col.iiij.vcrfic.prxdidara regulam  limita,C.quan- 
(umftm  *n  ^°  """i  pct<:n.part.&  cft  ad  hoc  bonus  tcxt.in  l.fi  feruus  plurium,  §.fi  quis  ante,col.j.in  ij.no 
inAitur  pro  tab.ff.dclcgar.j.vbiidcx  conot.AIcx.infi.&Iaf.col.j,inij.not.vti&fcccracBaId,ini.ctiam, 
barede  nifi  »n  vU.oppofit.C.adlcg.Falcid.Mirorautcm  Dec.ind.l.cafola,hxcnonni/iobircf,&fum-. 
txprefse  a-  niisfquodaiunt)lal)ilsaKigiflc. 

linddidaret.  S  E  C  F  N  DjI   DEC  LA  R  Arjt>. 

FiUm  inri*  •Scd  hac  in  tc,  &  id  crit  vicc  Sccundx  dcclarationis ,  fuit  aiiquando  dubitatum  in  noftra 
prtfumptione  cutiaParlanicnti,anhxrcsquinonvultvti  dc  bcncficio  ft.ituti  dc  cuius  viribus  traaamus 
fiteceditpatri.  rcncaruc  idcxptcfsi:  dcclararc,  alias  habcatur  pro  hircdc,&  co  quidc  faifito  cx  hoc  ftatuto* 
Filij  ipjiiurt  ita  vtcrcditorcsdcftm<aiaducrfuscumagcrc  poGint,  &  prxfcriim  fi  litfilius  ,nam  dc  filio 
fucctdunt  pa  '"'c  agcbatur.quod  nonnullicxiftiraabat  proptcr  hanc  confuctudincm,  qu?ciipfoiurccon 
^  tinuo  poirefsionera  quxtit,&  quia  ctiam  cx  prxfumptionc  iuris  filius  fucccdit  patri,  glofl:in 
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§.j.vcrficu.vtautem,invcrbo,  patcntcsjinaiith.vtqui  oblig.habc.pcrlub.res  minor.  Bald.in 
l.apu  J  holks.col.vlt.C.dc  iuis  &  lcgu.vbi  cam  gl.dicic  ling.&:  m  c.j.col.j.tii.an  agna.vcl  hl. 
Rom.&  Alex.  in  l.nccetrarius.fF.de  acquit.luctcd.ipfe  Alcx.in  cura  dotcm.  ^.tranfgrcdia. 
mur,col.v.verfi.in  hoc  ariiculo,ff.folu.matrimo.lalbn  in  l.iion  hoc.col.j.C.vnde  legit.Fran- 
cifc.Rip.in  l.quod',tc,col.xix.nu.^8.ff.fi  cert.pci.  Nam  &  tilij  ipfo  lurc  parciibus  fucccdunt, 
I.li  matcr,  &  ibi  Bald.in  piinc.&:  alij,  C.dc  fuis  &  lcgit.  Cui^fuccinit  illud  diui  Pauli  ad  Ga- 
Uih.iiij.fi'filius  cil,&  hjctes  quoq-,  eft,rclatu'n  »  '•)•  C  Ji  minor  ab  hxrc.fe  abfti.&  in  d.L 
nccc(Iariis,dc  acquir.hzrcd. 

*  f  V  erum  in  ca  fum  lcntcntia,  vt  nifi  filius  aut  alius  proximior  fo  immifcuerit  hxrcditati ,  vel  Auihcritjen 
alitcr  fe  hxrcdem  dcclaraucrir.no  cogendum  tanquam  barredcin  folucrc  creditotibus.Nui-  tcnti^t. 
lusenim  noftiis  moribus  Gallicanis  hxrcs  cft,  nili  qui  hires  cffc  vult ,  ira  cnim  ( vcluti  pro- 
aerbio)  diccrc  folcmus  ,f/«'<://fc<ri/i>r  ^mntvtnlt .  Ncc  quis  tcnctut  id  exprclsc  dcclatare, 
pcr tcxt.cxprclVum  in  d.l.j.C.fi  minab  hxrcd.fc abfti. vbi  ita  fctibitur , Si vos paterna;  hxrc-  Smm  htret 
ditatinonimmifcuiftis.obeamtcmtcftificationcccflarianontuitjCiJm  fidcs  vcritatis  vcr-  ttn  prtfum*- 
borum adminicula non defidcrct.vbi j^oll jn vcibo.ob cam rcm, inpriiic.no.ca.l.reprobjri  tur adiilft ira 
quorundam  opinionem,qui  diccbant  luum  hxtedcm  przfumi  adiilTc,  &  teneri  ftatim  crcdi  vt  cttdtteri- 
toiibus.&  eft  ctiam  tcti  limilis  tcxt.in  l.ci  qui,ff.dc  acquir.hxrcd.  hiti  ttntttur. 

J  tEtalibifcribiturrcpudiationcm  bxrcditatis ficii fola  &-nudadcftin.-i:ione,§. ilcmextf.a-  /ltpudt,iti 
ncus,quicftvh.lnftit,dchxfcd.qualit.&  diffcrcn.vbigloiT.dicit  non  opus  effehoc  adu  cx-  htrtditatis 
trinfcco  dcclarari.Et  propterea  pcr  tcxran  d.jT.pcn.diat  Bart.in  l.gcrit, ff.de  acqui.hxrcdir.  fitfiU  &  n»- 
quod  lepudiatiohxrcdicatis  fic  loloanimo,&  illum  (equuntur  Ang.&  Fran.Arcr.ibi,  quiid  dt  dtfHriM' 
dicunt,tcpudiationcm  hxteduatis hcri  ibla  mciis  dcftinationc  alitcr  nodcclataia,  quoniam  tiertt- 
obligationem  non  inducit.&  Pan.inc.j.de  foIut.&  Batb.confi.v.bcnc  ctcnim  cunda  gcrun  Et  file  4in- 
tut,in  ptinc.lib.iij.&  confil.xlj.immortalcm  &  omnipotcnicm  Dcum,  colum.pcnult.vcrfic.  me. 
quia  ad  hoctefpondco.lib.iiij.  Et  facii  quodfctibitBald.coniil.cccvj.fcntcntiaUta,libro 
iij. &  confil.clxxxij.citatio  fada , in  iij.dubio, Ub jiij.  &  confil.ccxcviij.cafus  fic proponitur, 

adfincm  hb.v.  j-  ■  .    j  .   i     •  , 

4  €  £x  quo  &  plcriquc  tucrunt  in  ca  opinionc ,  vt  quia  repudiatto  &  aditio  i  pati  procedunt,  jtdttie  rt 
Lis  potcft,ff.dc  acquir.hxred.&  l.vlt.§.fimili  quoquc,C.dc  iure  dchb.idco  &  aditio  fit  etiam  pndutie  i pA 
folo  animavt dicit  glin  l.pt o  hxtcdc.in  prin.m  vcrbo,animi,ff.de  acquir.hxred.pcr  fcxr.in  ti prectdnnt. 
d.l.BCrtt,cod.tit.&  in  Lfi  auia,C.cod.quoquc  tit.&  alia  glo.in  l.potuit.in  vcrbo,  &  voluntas,  ylditio /ii fi- 
C.<fc  mfcdclib.&  in  l.cum  hxrcdcs,in  princ^in  gl.j.ff.dc  acqiiir.poilcf.  pcr  tcxl.in  §.  vlr.ln-  loMime. 

uens 

,.  v»»w  ..w    '^*"- 

llceat  l"pio  hxrcdc:in  princ.ff.de  acquir.hxred.&  voluit  ctiam  loan.Fab.in  §.vlt.poft  med. 
pertcxt.A>i,lnftit.dc  hxrcd.qualit.&diffcr.Angcl.inl.gcrit,&  Batb.d.confil.v.col.iij.vetfic. 
prxtcra  Vaciat,lib  iij.  Pctr.Fcrra.in  tit.for.hbcl.  quo  pctit.hxre.cx  tcfta.in  vcf  bo,  purc  infti- 
luit.col.j.Corn.confi.lxxv.diu  poft  confilium.coljj.vctfi.itcm  pondcro,Ub.ij.pci  tcxt.opti- 
mum.ml.fi  auia,C.dciurcdclib.  j  i-      j  j.  .        ,  , 

ffQuanqii.im  funt  qui  in  hoc  vltimo  tcncnt  contranum,  vt  vidclicct  ad  aditionera  hiredita  Qui  centra- 
as Ji^n  fufficiat  folus  animus,nifi  autlvcrbis  aut  fafto  dedarctur.ita  cnim  voluit  glo.fibi  con  ri«M  ttrttnt. 
lraria,in  d.l."ctit,&  in  Lmulium.ff.dc  acquir.hxfed.&  in  ^.extrancus,in  vcrbo,nuda,Inftit. 
dc  hxrc.quaf.&  diffctcnr.Batt. Alcx.&  Ftanc.Arct.in  l.pro  hxrcdc,  &  in  d.l.gcrit,&  ibiom- 
ncs  poft  cum,prxtcr  Ang.&  idcm  Batt.Bald.&  Salicin  d.l.potuit,C.de  iurc  dclib.Bartol.in 
d  l.h  auia.Balan  Lfi  cet us  annis,col.vlt.C.dc  p»a.&  in  i.j.col.x j.vcrfi.circa  odauum,  C.qui 
admit.&  in  l.cum  antiquiotibus.col.i.veffic.&  pec  hoc  infero,  C.dc iurc  dclibc.&  in  l.dos  i 
patfcad  hn.C.folu.mat.&  Raph.Fulg.in  Lij.ff.dc  intcrrog.aaio.&  Barba.fibi  contranus.d. 
confi.xlj.col.pcn.vbi  fupra  citauimus,hb.iiij.&  Franc.  Aret.conhLclx.in  ptxfcnti  confulta- 
tione.vctficquodautcmvidcatur.  .  ^ 

«  f  Scd  quicquid  fit  dc  ca  rc.illud  tamen  minime  dubium  eft,  cogcndum  cffc  eum ,  qui  ob  id  Htrifnt  (k 
mincupaiimconucnitur.vtdcclarcth^rcfnefir.an  non,&proquapartcidipfumfacere:fed  sn  nen  ce^- 
ita  tamcn,vt  ei  fi  petat.dctut  tcmpus  ad  dclibcrandum,  l.j.m  fi.&  l.ij.  ff.dc  iuic  dclibe.&  cx-  tur  diftre  it 
prcfsius  in.l.fi  cutaiorcs.C.cod.tit.cum  aUis  limilibus  addu(fhspcr  glof.  cfuiin  idceit' 

7  \  Scd  rcdcundo  ad'noftrum  piincipale  inftitutum ,  quod  fupra  diximus ,  fiUum  ipfo  iurc  &  ntnitar. 
iuris  prifumptionc  cffc  hxtcdcm  pairis , id  ccrtc  ipfum  fatcor.  fi  vclit,  vt  fuDt a  duimus ,  id  ftlim  htrtt 
eft,fe  talcm  dcclat aucrit,vcl  fc  immifcuct ir.alus  enim  non  tcnctur  crcditotibus,  vt  cx co  pa  ejl  ft  vtlit ,  *. 
ict  quod  fctibunt  Bartol.Salicc.Paul.Cafttcn.  &  Phihp.Cornc.in  d.Lfi  matcr.  C.  dc  fuis  &  lUtminimi' 
lcgitim.intclligcntcsillud quod fupradiximu$,filios ipfo iurc cflc hxrcdcs parcntum, fi vc-  Crtdittriim. 

lint,Aiiasfccus.  •     j  -r  ,  cunbit  tmm 

8  •  Hincquc  illud  fit,vt  crcditori incumbat  onus  probandi  filium  cfle  hxrcdcm,qu6d  fciiicct  prebidi  filiS 
fc  immifcucrit:non  filio,qu6dabftinucrit.d.l.j.&  ibi  glo.  C.fi  minor  ab  lixrcdit.fc  abftin.  &  ejiht^edtm. 
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I.j.C.dc  mcc  dclib.& esptcfs^  volaii  gl.ih  l.fi  cum  dorem.^.rranfgrcdiamur.in  vcrbo  extirc- 
rit,5cibiBirtol.col.j.vcrli.qu.Tro  cui  incumbit,&:  Bald.colum.item  j.vcrli.qu.Trirgl.vtruin, 
Ang.col.ij.vcili.in  glo.lupcr  vcrbo,extitir,Imol.qui  hancdicit  clfc  communcnj  opmioncm, 
col.j.vcrli  in  fi.gl.Paul.Caftr.col.j.vcrri.  m  vlt.glo.  Alcx.  qui  &  hanc  dicit  cflc  commnncm, 
columna  pcnultima,  vcrfi.in  glo.in  verbo.cctttcrit^fF.foIuto  m.itrimo.  &  alia  glo.in  l.neccf- 
fariis,&  ibi  Dy n.Barto.Albcf.&  alij,tF.de  acquircn.hircd.&  alia  item  in  Lita  tamcn,  §.fi  pa- 
tcr,iF.ad  Scnatufconf.Tcrtnl.r)yn.5c  Bald.in  l.tilio.in  fi.jF.dc  Lgar.j.&  Cyn.  &  PauI.Caftr. 
in  l.ci qui  fc,(F.de  acquircn.hrrcd.B.ild.in  l.fi  filius  qui  patri,colum.ij.vcrfic.in  rcxt.ibi.libc- 
rare,  &ibilmo.colum.j.vcrf.nota  tcrti6qu6dhic  videt  ui,fF.dcvuIg.'i.& pupil.rubilitut.ipfc 
Bald.in  l.ij.fF.dc  condift.furti.in  lcdura  antiqua,  ibi,  nota  qu6d  fuus  &  nccefrartus.&  in  l.i  j. 
C.nc  fil.pro  pat.&  in  l.apud  hoftcs.col.ij.verfi.item  feq uerctur.C.dc  fuis  &  lcgit.&  in  l.j.ad 
fi.C.  com.dc  lcg.i.&  confil.ccciiij.prima  ratio ,  lib.iij  .&  confil.cccv j.  fcntentia  lata ,  cod.lih. 
Barba.in  c.ex  prafcn tium,col.j.vcrfi.&  pondcra,  per  cum  rext.qucm  dicit  mcliorcm  rotins 
iurisjde  pigno.vbi  &  ad  hoc  dicitfing.illain  glo.in  d.jj.tranfgrcdiamur.  &  idcm  Barb.in  c.j. 
in  j.not.dcYolut.vbi  &  illam  glo.dicit  fing.&  lac.a  S.Gcorg.in  I.fi  fratris,in  j.nor.  C.  dc  iurc 
dclib.diccns.aliud  clTccum  filius  vt  hxresa^irjTegnr  cnim  nccgfl[ccft_ciiin  probarc  fc  im 
(cailVc  hjrcditati,pcr  cum  tcxt.  & >n  l^^l^ullTinTnrpotelTa^  £ c 


id  crcHo  vcri[simam,licct  nonnulli  tencant  contrariil.Alias  c  dicmct ro  id  pugnarct,aducr- 
fus  illos  tcxtus  apcrtifsimos,qui  dicunt.nudam  voluntatcm  hifficerc  ad  repudiaiioncm. 
p  f  Ncc ad  id  quicquam  officit  hic  noftra  confuetudo ,  qu.vipfo  iurc  faifir  hxrcdcm.  Nequtf 
JtifpcHfio  ad  enimquantum  ad  qualitatcm  hxrcdis,aliquidadditnoftia  confuetudo  ad  luscommunc: 
hanc  no/h.im  nam  non  magis  eft  h.Trcs  is  qui  deber  fuccedcrc  proptcr  hanc  confucrudincm,quam  fi  nulla 
cifHttMdinc.   talis  clfct  confiictudorquia  in  hircdem  vcl  cx  tcftamento  vcl  ab  intcftato  tranfit  dominium 
ipfo  iurc.ctiam  nondum  apprchenfa  polfcfsioncfi  hircs  clfc  vclit.  I.cum  hxrcdcs.  m  pnnc. 
cum  glofj.fF.de  acquir.pof  cum  fim.  potcftque  propria  aurhoritare  poircfsioncm  apprchen 
derc,vt  ibi  ctiani  noi.atur,  &  diximus  fupra  in  prxfatio.  declar.-itionc  oftaiia  ,  numc.  i.  llhid 
autem  addit  noftra  hic  confuctudo ,  vr  ctiam  poffefsio  tranfcat ,  ctiam  fi  vclit :  nequc  cnim 
tranfit  fi  nolit,vt  fupra diximus  &  probauimus. 

rERTlA     D  E  C  J  A  R  AT!  0. 
,  ^Tcrrto  dcclara,vt  licet  alias  de  iure  communi  teftaror  pofsit  leg.itario,  aut  alteri  faccrc  po 
Tinater  fo-  tcftarcapprxhcndcndi pollcfsionis propria autoritate, pcrtcxr.rfecundum vnu intcllc(ftri) 
ttfl  Ugatario  >"  ••Titia  ciim  tcftamento.jf.j.&  ibi  glo.Bart.Bald.Imo.qui  illum  tcxt.dicit  fing.ff.dc  lega  ii 
ftrmitttrtvt  Alb.qui  cam  gl.ncgat  alibi  eirc,in  l.j.if.j.in  fi.&  rurfum  in  §.quod  ait,  fF.quor.Icgar.  Barr  in  1* 
frofri*  au-  "«"lo  poteft.col.ij.verfi.quiro  an  reftator  faccrc  pofsit  qu6d  legatarius ,  &  ibi  cxtcri  rccen- 
tboritatepcf-  "orcs.fF.dc  lcg.j.& idem  Bart.in  rcpct.l.iij.in  fccunda  quift.princ.C.dc  pigno.&  in  l.lci.iti- 
fifsiofttm  ca-  7"s,in  pnnc  col.j.vcrf quiro  vtrum  in  quolibct.fFdc  lcgit.tut.Ioa.Fab.in  §.vlt.circa  fi.Infti 
tidt.  lcg.vbi  addit,qu6d  potcft  adiiccrc  ptrnam,fi  hxres  impcdiat.  Bald.in  I  j.col.iij.  vcrfic.ia 

glo.j.C.commu.dc  lcg.cum  aliismultisac  propcinfinitis  concord.amc  coUciaisin  confuc 
Piaa.tir.^ff/?4w*»/.§.iiij.quiomniuincft,ccix.vbi&idmuItis  rationibus  confirmaui,  &r 
pritcrca  docui  iil  in  tcftamcnto  minus  folcnni  ficri  pofTc ,  non  folum  cxprefsi,  fcd  iacii^,5c 
^  idquidem  multis  modis.  *  ' 

Tamenidmo  1  Tamen  ftantc  huiufinodi  confuctudinc  ,  raoribusnoftris  Gallicis  ,id  non  admitterctur, 
r^tu  nenrii  amm  fitcftatorpa-nam  adiiccrct  ,quod  &  multis  noftiis  confuctudibus  cxprcfsc  ciutum 
factre  non po  eft,&  intcr  c.Ttcr.is  Picba.d.c.ccix.&  SandVoncnfi,c.ix.  Cuius  ctiam  confiictndinis  mcmintt 
te/l.  Io-F^b.in  §.alrcri,col.j.in  paruis.vcrfi.fed  fi  confuetudodicar,Inftit.dcinut.ftip.&  Bened  in 

c.Raynutius,in  verbo,mortun  itaque  teftatore,le  ij.num.7z.&  D.Boer.in  commcnt.confue 
Birurig.tir.^./  coHsiumes  conccrftansiesJ.mtns,col.iii.&:  Chaft"cn.  confil.xix.nobilis  dominus 
Antonius,inxij.dubio,col.ciufdem  j.num.47. 
HtresJIamit  ^  Qjr  A  RTA    D  E  C  l  A  R  A  7  1  O. 

tat  poftfiio  \  f  Quartodeclara,  vt  fi  hic  hxres  qui  femcl  faifitus  fuit  vi  huius  confucrudinis ,  cadar  ab  hac 
nemyan  poffit  confuctudinariapoflcfsione,non  potcritampliiis  poflca  fcdicere  fiifitum  vi  huius  confuc- 
dictreje  faifi  tudinis ,  vt  in  fimili  diximus  dc  hxrede  qui  miflbs  fiiit  in  poflcfioncm,  bencficio  I.vlti.  C  dc 
tum.  edia.diui  Adrta  toll.fi  ea  poflTcfsionc cadat ,  non  amphus  admitrcnduj cft  ad  bcficium  cius 

Mtiitt  lccis,vtpoftaliosantiquiotcs  voluit  Cyn.ibi,col.vlt.vctfic.adhuc  quiro,poncqu6d  mifTui 
rumpeftit  im  cft,per  l.qu6d  fiin  dicm,§.non  folum,in  j.rcfpon.fFde  pcrir.hxred. 

petrare  be  1  f  Vti  ctiam  is  qui  in  pofllfsione  rcalicft  ,non  poteft  implorarc  illud  bcncficium  vt  tucatur 
nejiciii  l.  vlt.  fe  pcr  iudicem,vt  poft  Odofred.voluit  idem  Cy.vbi  fupra,verfi.  feq.  &  ircrum  in  l.j  in  fcxta 
dt  tdin.  ditti  cadcmquc  vlrima  qmftionc,C.de  Carbo.cdiftcvbi  tamcn  dicit,qu6d  poteft  pctcrc,vt  de 
^dr.teU.  fcndanturin  fijaillacorporalt  i>oflcfcione,quamadepruscft,I.j.C.viipo($idetis.&ar'E  fFdc 
fofsidesrea-  vi  &  vi arnia.per rotum tit. Scd tu de hoc  vltimo  vidc  Bald.in d.Lj.in prin.  C.dc Carbo  cdi 
liter  an  iOt  &  Alex.in  d.l.vlt.ad  fi.&  ca  qui dixiraus  fupra,in  fexta  panc,fccunda dcclarationc  vcrf  vlr* 
iMMttnr.       «ncip.quanquam  &  ru. 

f  Quod 
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3f  Q^6dautcadpriraumaunct,videlicctcIchircdc,quicccidicipoircrsionefcnicIadcpta,  De  u  ^ued 
idcm  ctiam cxprcrsc  voliiit  Alb.in  ca  jpra,l.vlc.colantcpcn.  vcrfi.itcm  quxro fi  rcriptus  mif-  dtUHin  rji-  de 
fus  fuitjvbi &  ad hoc  dicit  mclms facctc  tcxr.in  §.adipifccnd,c,in  ri.Iiiftit.de  intcrd.  &  Pctr.  Ixrcde^miif 
Iacob.in  lit.dc  hdcicommif  ha:tcd.pctit.col.ji.vcrlic.itcm  fi  fuilfct  icalitcr.&:  loan.Fab.in  d.  r«w»  petit  ji 
l.vlt.col.ii.vcrfi.ucm  ncchaTCs,pcrl.qu6dfiindicm,in  princJF.dcpctit.ha:rcd.&  SaJicct.in  Tnittiinvelfff 
eaipfa  l.vlc.col.ii.vcrfi.fccund6quxr«  quid  dc  fideicommiflario.ac  Rapha.Fulgof  col.antc-  fonm. 
pcnult.vcrfi.tSc  vltimadifi"crcntia,ibi,&  addicquodfi  hxrcs.&  Iacob,a  S.Gcorg.col.iij.  vcrfi. 
fcd  iuxca hoc quxrit  ipfc  Fulgof.in l.fi  fotori,C.dc  mrc dclibcran.A:  Pctr.Fcrra.in  tic.forma 
libclli  quo  pcticur  harrcdicas  cx  tcftanienio,in  vcrbo,ac  ctiain  rcalicci,in  prin.&  idcm  quoq» 
antc  hos  voluit  Spcculat.qucm  ipfe  Albcr.citat,in  tit.dc  tcfta.§.lcquitur,vcrfi.quid  fi  imlfus 
inpollcfsioncm. 

4  ^EtfimilccIl,quodvoluitgl.inc.i.ingl.j.adfin.dcconfcf.Iib.vij.hxrcdcmquifcmcladcprus  j4tt  0utem 
cft  poflcfsioncm  hxrcditatis,fi  ea  cccidcrit  non  poflc  tamcn  intcntare  pctioncm  hqicditatis,  pcfsit  iternm 
quara  lcquitur  Alcx.confi.lxxxix.vilo  ^iundo  &  inftrumctis,poft  prin.lib.ij.&  conli.dxxxiij.  tntentsre pe- 
vifo  pundlo  quxftionis  prxmiflx,col.j.vcifi.fcd  prxraifsis  no  obrt.&  verf.fimihtcr  vidcmus,  titienem  bx- 
lib.v.&  confil.clxxxv.m  caufaappcllationis.col.ii.vcrfi.quia  rclpondct.cod.hb.vj.  quibus  lo  redttntie. 
cis  dicit  cam  no.&  confil.clij.m  caula  &  Ltcpoft  |)rin.lib.vj,&  laf  qui  ca  folcnncm  &  raul- 
tum  notandam  dicit,in  d.l.vlt.col.iij.vctli.fccundo  intellige,  C.dccdid.dmi  Adr.  toUco.  & 
confil.cxij.vifolongo.col.pcn.vcrfi.circa  conclulloncm  lib.iiij. 

f  ^ Ec idcm  voluic  aha  gl.loqucns  dc fidcicommif  111  l.vlt.&  ibi  Ba^^ prin.qai  id dicit  not.&  Qjtiddefidti 
Raph.Fulg.poft  prin.fF.dc  fidcicom.hxrc.pctit.quam.&  iplam  qWquc  fcquitur  Paul.Caft.  commiJfMrie. 
confi.clxix.vilo  quodam  proceflu^circa  mcdiuin Jib.j.&  Corn.confi.cliiij.  principalis  diffi- 
cultas,col.vlt.vcr.&  pctitio  hxrcditatiSjhb.iiij.  &  Alcx.d.confi.  clxxxv.hb.vj.&  Socin.qui  & 
idno.dicitjConfi.cxxij.in  caufadominx  lacobx,col.ij.vcrf.fccund6rcfpondco,lib.iiii.  &  Uf 
qui  &  eam  not.dicit,in  d.l.vlt.dc  cdidl.diui  Adr.tol.&  d.conf.cxij.lib.uij.  &  Maria.  Soct.iu- 
nior confxlvij.vifo  pridi(5o pundio.col.pcn.nu.ij.lib.ii.  Et  bcnc  facit  tcxt.in  §.  adipifcen- 
dx,vcrfi.ideo  autcm.lnftit.dc  intcrdidl.&  l.j.jf.vctcrcs,  ff.de  acquir pof  vbi  pcr  adcptioncm 
poflcfsionis  res  dclinunt  eflc  hxrcditarix,cum  fimiUb. 

6  ^Scd  tu  t.^mcn  fupcrcoquod  diximus.hxicdcm  fcmcl  milTum  in  polTcfsioncm  cx  d.l.vlt.dc  Deeo^uedft 
cdi.diuiAdr.tollcn.ficadanccapollclsionc,nonpollearapliiis  vcicobcnchcio,vidc  alios  pra  dtSi  ejl 
contrarium  tencntcs,fcilicet  Bal.in  additionib.  Spcc.vbi  nuper  citauimus,&  confil.xij.qui-  d.Lvl.  de  edi. 
dam  D.Mathxus,coljj.vcrf  ahus  palTus  cft,hb.vi;.quod conf  rcpetitur  confil.ccclxxxvj.lib.  diui  yldr.t»l 
V.&  ipfc  Bald.confiLxiij.fupcr  eo  quod  quxritur,col.j.  vcrf quinto  qu.Truur,lib.j.  &  confilio  U»d, 
dxxxvj.quia  allcgationcs,col.vlt.vcrfi.&  hoc  prifuppofitOjCo.lib. j.  Nam  &  hoc,  inquit,  vi- 

dcmus  in  familix  hcrcifcundx  iudicio.quod  imit.itur  natuiam  pctitio.hxre.l.j.lF.famil.hcc- 
cifc.&  Alcx.in  d.l.vlt.col.iiij.vcrfi.lcd  iuxta  prxdida quxrit,dc  cdicl.diui  Adr.tollen. 

7  ^Scd  quicquid  fil  dc  ea  re,tamcn  ficri  non  potcft,vt  qui  fcmcl  amilit  poflcfsioncm  hac,  qux  Reditadpriti 
aftacuto  illi  data  erat,candcm  cenfeatur  haocrc  cx  codcm  ipfo  ftatuto.Non  raagis  quam  qui  ctfaU  dubiu, 
amifit  poflc(sionem,quam  ex  conftttuto  habebac,candem  habere  dicacur,  etiam  fi  res  pcrue 

nerit  ad  conftjtucnicm.rc  latc  diximus  in  tradlatu  dc  iurc  Conftituti  polTellbrij ,  in  lecunda 
partc,ampha.v. Verum  fi  vterquc  fit  intra  tcmpora  rccupcrandx  pollclsionis  amtllx,  id  cft 
intra  annuni,poccric  candcm  mccrdifto  recuperatotio  tcpcccrc,  vt  &  nos  lace  ahbi  diximus. 

Q^r  I  N  Tj4  D  ECL  A  r  Ario. 

I  ^Quin:6dcclara,vc  cti.im  hxrcs  vi  huius  ftatuti  vcl  confuccudinis ,  fic  faifiius  a  Jucrfus  cxc-  Fitrtt  *fi  (rt 
cucorcs  ceftamcnti,vt  fctibic  D.  Bocr.in  confuctudibus  Bicurig.  tir.  des  cQuiiuMiei  cencern^tnj  (aifitfuaduer 
rr//nwrffi,§.vj.col.pcn.vcrfi.fed  quid in  tcftamcnto. &  D.Chalfcn.  in  commcntariis  confuc-  pts  executt- 
tud.Burgund.tit.</«y«fffj(/7«w,§.j.coLiij.vbiiddicititafuilTciudicatum.  Nam  exccutordc-  res  tefameti. 
bct  accipcrcpcr  manum  hxrcdis,l.nulli,vcrfi.j.iun(fla  gl.in  vcrbo,cxigcndi,&  ibi  lo.in.Fab.  Execnior 
coUj.vctf  itcm  quiritur  an  pofsit,C.dc  cpifcop.&  clcric.  Spccul.tit.de  inftrumcn.cditio.§.  tejl.mhi  *e 
nunc  vcr6aliqua,vctf  itcm  lunt  quxdara.Idcoquc  Bald.in  l.id  quod  paupcribus ,  col.vj.  in  ctfitftrm*-' 
xv.qiixftio.C.dccpifcop.&  cleric.ncgatpcttinercadofhciumcxcciitoris  inrroducerch.T-  numhtredit. 
ledcm  iii  poflcfsioncm,quia  hxrcs  non dcoct  capcre  i  manu  cxccutoris,arg.l.fcd  li  fub  con- 
didonc,citcafinera  m  tationefui^fF.dehxted.inftit. 
Ethi-cvfqucadc6vcrafunc,vccciamcxccutor  habens  potcftaccm  vcndcndi  a  tcftatore  Extcuter  ha 
bi  datam ,  non  pofsit  ttanffcrre  poflcfsioncm  in  cmptorcm  inuito  hxrcdc  pofsidcnte ,  vc  l>eHs  petefi^- 
dicicBald.in  d.l.idquodpaupccibus,colum.penuIt.  vcrficu.dccimood;au6quxro,quianifi  tem  vedtndi 
hxrcs  difccdaca  polIcf$ionc,non  amictic  dominium  nccjpolTcfsioncm,argu.l.fiftulas,§.fun-  no  pottfltrif 
dum,tf".dc  concrahcn.empt.  Ec  fi  quis ,  inquic ,  dicat  fufhccrc  emptorcm  mittt  in  poflclsio-  y9rr# pejjefsi» 
nera,hcct  non  conftituatur  vcrus  poflciror.l.fi  lundum,  &  ibi  gl,ft*.dc  fund.dot.  in  ptomptu  ntm, 
cfttcfponfum,quiaeal.loquitur,  cum  dominus  vcndcbat:  hic  auccm ,  cum  cius  miniftcr, 
argami.fi  quis  prohibucrit,ft'.dc  pubh.quam  tamcn  non  rcpcti.  Agatigitur  cmptor  concra 

hxrcd 


j€Ei 

fibi 
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h*tcdcm,&:  confcqactiu  poircGioncm.l.qui  vniuet(as,§.item  cum  cmpcoi,  (F.dc  acqui.po(v 
fcfsio.ncquc  cnim  potcft  cxccutor  pcr  vim  cxpcllcrc  lurc Jcra  dc  po^Tcfsionc,  1.  non  cft  fin- 
gulis,fF.dc  rcg.iut.Harc  ille. 
}  ^Sciotamencxmultisconfucdiiiibus  huius regni,cxccutores  tcftamcntorum  cfTcniintos 
Cmfnttudi-  aducrfus  hxrcdc.s,fcd diucrlimodc,vt  yidcrc  hc^t  apud  P.arificnfcs,ca.xdi).Melduncnfcs»c. 
msintarcm.  xxxiij. Mcloduncn(cs,c.xcv.Scnonenfcs,c.Uxxvii).  rrcccnfcs.c.xcix.&fcq.  Caluiniontcn- 
fcs,  c-xc.  &  fcq.  Vic^fiaccnfcs,ca.cvj.&:fcq.Carniitcnles,c.xc.  Aurcliancnfci.c.ccxxvuj.  vbi 
Pyirus  nihildicit.  Ccnomancnfcs  ,ca.ccxcj.Andcgaucnfcs,c.cclxxiiij.Piftauicnfcs,c.ccvii. 
Bnrbonicufcs,cap.ccxcv.BlcIcnfcs,t.ip.clxxvij.Engolifmcnfcs,c.cxiij.Rochcllcnfes,c.lxviij. 
Niucrncnfcs,tuu.</*»fjfaOTf«;,c.ii.AhilsioJo^clcs,iit.<<f  ffi?4wie/»i,jf.vu|.ScnlKcnfcs,c.cxlviii, 
Clarom6tcnfcs,c.cxxxiiij.Valchciifcs,c.clx\i.Montargicnfcs,titu/f<^ew./Xio«;  teiUmentairts, 
§.v.  NiuctDenlcs,tit.Jeif//.>wfHJ.§.ij.&  multis  fcqucnt. 
4  ^Omncs  lamcn  hi  confuctiidmcs  ptopcmodum  intclliguntur  vlquc  ad  concurrcntiara  re- 
ExecHttrvl-  liiSkorum.Nam  ncc  alias  iurc  communi  ,c\ccuror  poteft  manum  .idminicrc  bonis  ipiujs  tc- 
irtt  dilfoftta  (latori$,vlrra  difportra  in  tcftamcnto ,  vt  non  obfcurc  probatur  ex  .TUth.  hoc  ius  porrcdamj 
in  ttSiamito  ad  fincm,  ibi  infpcdaipfius  qualitatc,  &  qu.intitate,  &  oncrc,  &  ibiglofin  veibo,  oncic,  & 
manur»  ad'  Bart.col.ij.vci li.quiro  quid  cll  hoc  diclum,C.de  facrofanifk.cccici'.3c  idcm  Baaol.m  l.alio^ 
tnouere  nen  col.iiij.vcrli.quiro  an  cxhibitis,  iF.dc  alinicnt.&  cibar.lcga.  &  cxptcfiius  Bald.  in  l.vlt.  f.  fin 
fott^.  autem  lcg.icijC.dc  boii.qu.t  lib.pcr tcxt.in  1. Lucius,  fF.dc  cxcrcit.adio.  £t  bcnc  facir  quod 

fciihunc  Batt.&  alij  in  l.a^uo  Pio.jj.in  vcnditionc,fF.dc  rc  iudic.&  Panorni.in  cap.quod  ad 
confultationem,dc  rc  iul^  Dodor.vbiquc. 
^  ^Echcctmulta  cx  illis  confuctudinibus  dicantnocflcadraittendum  ha-rcdcin  ad  d.indum 
Hirtinead-  caucioncm  dc  cxcqucndotcllaincto,vt  cxccutorciamoucat  ab  cxccucioncidquod  iuris  cllc 
tntttitur  ad  vidctur,cum  ccnfcatur  cllc  elcdla  indufliu  pctlon.T,ideo  nec  ttanfirc  pofsit  ad  h.rrcdcm,  vt 
txecHtienem  etiam  dicit  Bald.in  l.id quod  Daupcribus,col.ij.vcrfi.odau6qua:roan  officium,C.dc  cpi(c. 
tefiafniiiad  &  clcr.pcrgl.in  l.cuccla,in  vcibo.ad  alium,ft.dc  tutcl.Sc  l.cuibonis,tFdc  curar.furin.  ramen 
uerfis  txecu  [jollunt  ipfospraucnirc  colcftim  cxcqucndo,ita vtnon  polsintamplius  cxecutores  idipCum 
t^fs.  taccrc,vt  not.Spcc.qui  ramcn  fupcr  hoc  dillinguir,ritii.ac  inllru.cdinn. §.  nunc  vcroaliqua, 

Hxrtstnmtn  vcrli.dcprimo  quxritur.&  Baic.in  l.cuni  quid.tin,C.dc  fidcicommif.liberta.Bald.  loqucns 
tesvrtutmre  dccxccutorc  legali,in  d.l.nulli,col.ij.vcrfi.dcindc  no.C.dccpifcop.  &  clcric.  &  in  I.haicdi- 
nenfetefi.      tas,§.li  dcfunfto,in  fi.ft.de  pcti.ha'red.in  ij.lcd.vbi  omnmo  vidc,&:  in  l.fi  quis  fetuum,§.ccr- 
tanijin  fi.ft.dc  lcg. 

C  ^ lllud auccin non  mihi  priccrmicccndum  vifum  cft  , quod  huc nonnihil  pcrrincre  vidctar, 
ExtcMtori-  quod  a  Barcol.fctipcum  cft  poft  ahos  anriquiores^in  l.vlt.colum.iiij.verfi.quaio  quid  in  cpi- 
hm  te/lameti  fcopo,  C.dc  cdick.diui  Adria.tollcn.  quod  cxecucoribus  tcft.imcnti  in  quo  inftituti  funrpau 
competit  kt-  pcrcs ,  compctit  bcnchciuni  illius  I.  vt  fcpct.int  mitti  in  poffcfsioncm  hxrcditaris :  vt  ctiam 
nefictum  l.vl.  cpifcopus  lcgitimis  tcftamentorum  cxccutionibus  dcputatus ,  arguni.l.  li  quis  ad  declinan- 
de  tdiil.  diui  dam,C.dcepifcop.&  clcric.&  idem  voluerunt  in  ca  ipfa  l.vlcim.i.Alb.coIum.vij.  rcrfi.quar- 
yfdr.ieU.pre  "^*^^  ctiam  li  in  tcftaracnto,Bald  colum.qtioqux  vij.vcrfi.idem  in  cpifcopo,  Angcl.col. vlti. 
rtliliifpiufe  verli.itcm  compctit  hoc  bcncficium,Salicet.coIum.ij.vcrfi.quxto  quarto  ab  extra  qui  J  fi  cC- 
fiLm.  lcncAlexander  colum.iiii.verfi.quidincpifcopolcgitimo,lafoncolum.v.vcrfi.fubdit  Barr. 

Et  epifcofif  ^"od  ctiam,Philip.Dcc.colum.viij.Yerfi.&  fubdit  Barto.quod  bcneficium.lacob.a  S.Gcor. 
Irfiiifnif  te  cohim.iiii.vcrfi.nuncqu.Troquidincpifcopo,Franc.Curt.iunior.colum.x.vcrf.quinr6qujc- 
fUmentcruM  rit.Bartol.&  ipfc  Bald.poft  lacnb.Butrig.in  d.l.fi  quis  ad  dcclinandam,colum.iij.vcrfi.iuxta 
txtcuteribm.  '''^*^  quaTitur  .m  cpifcopus,&  ibi  quoquc  Salic.colum.ij.vcrfi.nota  quod  cpifcopus,  &  idcm 
Bald.in  additio.Spccul.cit.de  tcft.'i.§.fcquitur,in  fi.Alcxand.confil.iiij.  vidcturinfpedtis  bis, 

colum.viij.vcrfi.fi  autcmdixcrit,hb.i).Angcl.Arct.inj>.quadiupli,co[.xiij.vcrh.veniamusad 
fccunJum,  Inftit.dc  adionib. 

^  f  At  ill?  nortrq  confuctudincs  vltcrius  ptogrcdiutur,vi  fciliccc  cxccutorcs  fint  laifici,ctjam  fi 
Ltqata  piit  P^^P^^rcs  no  fuctinc  infticuti  hurcdc$,led  quod  plus  cft  .iducrfus  iplbs  h^redcs.Ncc  tantuin 
CMufisdebfn-  P'**  caufas,in  quibus  maior  fuillcc  lacio  fauorc  pix  cau(a-,cum  ctiam  cx  muitoru 

tMr  h^redita-  fcnccntia  lcgata  piis  caufis  dcbeantur  harcditacenon  adit3,vt  viJcrchcetcx  Specu.  &  loan. 
ti  nott  *Sta.  And.in  addit.illius,  tit.de  inftru.cditio.§.nuiic  aliqua,vcrficu  f.d  ponc  quod  co  ccftainento* 
Bart.&  Bald.in  left.&  rcpct.Salicct.rul<;.Franc.Atct.&  lafon  in  vcraquc  lcaura^in  l.j.C.dc 
facrofand.ccclcf  cum  aliis  &  ptopc  mhnitiv  concordant.  .i  mc  colledis  in  priuilcgiis  pia; 
caulor.Scd  &  fiinplicitcr  &  gcncralitcr  vfquc  ad  concurfum  (nnniuni  lcg.-itoruin,  v"t  vidcrc 
potcs  in  his  confuctudmibus,quas  fupra  cibi  defignaui. 
8  f  Qupdobcamfortccaufainconftitututneft,qu6dcxcq'u  tcft.imcnta  ctiam  ad  ncnpias 
/         -flU  »-.'.«il.i$fcmpcrcftfauorabilc,&piuni.§.fivcr6cxprcfsim,ibipic  3s;enJo,in  authenr.de  ha-- 
rcd.&  Falcid.qucmitaexpcndic.Bailol.inl.nemopoccft.colum.ij.verfi.cftaliapcrfuadcns, 
<  i.r*iilt-  ^•^'^  '«-•g«  !-S^  «n  auch.fcd  cum  rcft.ator.tol.j.C.ad  lcg.Falci  Bald.in  l.j.in  ii.Iccl.  col.v.in  iij! 

quxftio.vctucu.foluni  fic  diftingiiitur.lF.de  lcg.ij.Cardina.Florcnr.poftaliosanciquiorcsin 

Clcn». 


LE  MORT    SAISIT  LE  VIF. 
Clcmcnt.j.inii|.quift.dctcftam.I'anorm.inc  pcn.colum.ij.vcrfic.in  glo.fupcr  vcrbonun- 
tidtum,cxtracc>ti.iit.pcr  tcxt.in  I.j.  C.dc  facroland.ccclcl'.  &  cip.tua  nobis,  cod.tit.dc  tcfta. 
Barb.in  co ipfo  c.rua,col.xj.  fub num.n.&  itcrum col.fcq.fub  codem.numc.  Cornc.confil. 
ccij.circa  pvarfcntcm  confultationem,coLpen.vcrfic.ncc  obrtant.idduCla.lib.ij.pcr  tcxt.m  i. 
cum  quidani,C.dc  ncccir.fcr.hxrcd.inltir.&  lafon  m  I.qui  libcris,?§.hic  vcrba.col.pc. vcrfi. 
cogita  fi  polfcs  laluatc.lF.dc  vulga.&r  pupil. 
9  ^Ecantc  hosHolVicnfisindi(aocapit.tuanobis.coI.ij.inycrbo,pcrIocorumcpifcopoj,  de  Lpifctfui^ 
tcftamcn.vbicxhotdicitquodcpifcopus  poteftlc  immifccrc  cxccutioni  teltamentorum  ttjt  txttjmi 
non  folura  icfpcdu  rclicloium  piis  c.iufis.lcd  Sc  ouoruncunquc  non  improbatorum,per  c.  ujt^mtnta 
Ioannc$,codcro  tit.dicunturcnim  piq  vohjmatcs  dcfundorum,non  Iblum  ratione  locorura  ijiithHfcun^ 
Sc  rclidoruin  ad  pias  caufis,fcd  ad quafcunq»  alias,&  quoad  omnia  gcncralitcr:pium  cnim  rtltitu 
cltquicquid  diffiniunt  icllatorcs.modonoii  lir  contralcgcm  :     dicitur  pia  ca  vnluntas,  „en  improbd 
qualifcunquc  fit:nam  pium  cft  vt  fcruerur,l.j.C.dc  facrofanft.ccctcf  &  c.vltima voluntas,§.  f^, 
lcdaUu$,xiij.qu.Tft.ij.qua:Iatercairumit&confirmatBarb.ind.c.ruanobis,col.xj.vctfi.nota  pudefnndo 
ibi  pus  voluniaiibus.  ••.  rumvtlun- 

*°  ^  Et  dc ca  rc  ctiam loqucns  Panorm.in  cap.fi  hrredes,  colum.ij.vcrfic.item  inrereft  iudicis,  tates. 

cod.ut.de  tcftallud  pnterca diiic,quod  tcftator illc  dctiindlus  cft  mifcrabilis  pcrfona,cum  TtjLiier  dt- 

fitdcftitutus  ommauxilio,&:  iam.iliud  vcUc  non  pofsit.l.j.C.dc  facroland.cctlc.  Scd  quod  funtitu  mip- 

ptiuatun pcrtinct  ad rchda  fada  ad  f ilucndum     farisfacicndum  crcdicoribus,dicit  V  ital.  rMtilu  ptrjo- 

Ncmaujn  rcpcr.c.Ioannc$,in  iij.not.pereum  tcxt.ca  cenfcri  cile  ad  pias  caufas.Pro  quo fa-  „^ 

cit  quodfcubit  B.-dd.m  d.l.id  quod  paupcribus-in  ix.quaiftio.C.dc  cpifcop.&:  clcric.cxccu-  j^tUllMpro (i 

torcsadiddcputatospoirccciamcxolucrcdcbita  naturaliatantum.  Crtcrum  e  Thcologis  iujtn,idocrt 

fcholafticis  Richard.lib.iiij.fcntcnt.diftin.xxxv.quxft.iiij.art.v.tr3dit  ddationc  cxecutionis  f,„f,r,btu  cm 

tcftamcntinon  parum  noccre  anim.vtcftatocis:&ilU  comtaptodcllc  celcritatc,duabus  po- 

tifsimum  rationibus.quas  ibi  vidctc  poteris.  cauiat. 

•il^  Hauddubicautcm  exccutoresin  rclidkis  nuncupatim  ad  pias  caufas,vclalimcnfa,  func  t..xeiHtores 
mulio  fauorabiliorcs.quam  in  cxtcris.plulquc  potcntii  &  facultatis  habcnt.quod  vcl  cx  co  pgjj„„t  /j,^ 
inter  cxtera  viderc  hcct,quod  hi  cxccutorcs  pro  cxtcris  rcbus  a^crc  non  polfunt  contra  har-  jeiun  t  tiebits 
xcdcm.pcrl.Lucius,§.i.ft'.ad  S.C.Trcbcllia.&  l.filio  ,/.mairi.  ft.dc  adimcn.lcga.  Pro  legatis  „^,^^41^. 
autcm  ad  pias  caufas  polfunt^pcr  l.nulli,&  ibi  Bald.in  j.not.lo.in.Fab.col.ij.  &  Paul.  Caftr.  £xecHtttnu 
C.dc  cpifcop.&  clcnc.gloan  l.fi  quis  Tino,in  prmcip.  &  ibi  Bartol.  col.ij.vcrficu.  quarro  an  ,ff^„,f„tt 
cxccutor.lF.dclcg.ij.glol.in  d.I.Lucius.§.j.in  vcibo.non  poflc,&  ibiitcm  Bait.ir..ad  Ttebcl.  i^tionocet  a- 
Innoccn.Hofticnfloan.Andr.Panorm.  &citetiind.cap.Ioannes, detcfta.Speculat.tit.de  ^^^^  ttjiaio- 
inftcum.cditio.§.nunc  vcro  3liqua,vcrfic.&  fcias  huiufmodi  cxecutorcs,&  ibi  loan. Andc.in 
additio.Bald.inl.idquodpaupcribus,coLiij.vcificu.quaitoquxroanhdcicommiirariu$,C.  ^i^itcuttrts 
eod.tit.&  inl.hxreditas,§.fi  dcrunao.col.ij.vcrfic.fcptimo.ft.dc  pctit.hxrcd.in  ij.IcA.Card.  pgjr„„f  ^^^g 
Florcni.in  Clemcnt.j.in  xiij.quaft.de  tcftam.Alcx.conlil.cIxx.  ciica primum  dubium  ,  poft  \g„f^^ 
ptincip.hb.ij.&  confi.Ij.in  cafu  prxfcntioccuirit.col.v.vcrfic.  circa  Iccundum  dubium,  hb. 
vii.&Francifc.Aiet.mLj.coI.vlr.inxv.priuiIcgiopixcaufx.C.dcfacroCin(a.ccclcf.  cauhs  nitno 

11  ^  Et  cx  co quoque quod litet alias  mandatum  tutoris  aut  prxlati  morcc  corum  rc  intcgra  fi-  g^/^*^^^^ 

niatur,I.fi  pcrepiftoIam,ff.dcacquircn.h9icditatc,&  clcmcnt.  vlt.dcprocurat.&alias  fcm-  j^^^^j  „^ 

pcr finiacur  raandacum  inortc  mandantis.I.ij.§.fed  fi  quis.ff.dc  donationib. vbi  BartoJd lat^ 

iraftat.&l.mandatum,&  ibiquoquc  Bald.C.mand.a.iamcnmandacum  cxccutoris  adpias  ^^^^  f„„fttet 

caufas  cius  mortc  non  finitut  ctiam  rc  intcgra,  pcr  texcum  not.in  Clemcnr.exiir,§.m  co  vcr6 

cafu,dcvcrb.lignih.qucmadhoccxpcnditnegatqueahbi  tepcriri  Bald.in  auth.  fiquamu- 

licr.col.vIt.vcilic.quact6notAqu6dillud,C.dcfacrofand.ccclcf.&  Rom.i.qui&  illumccxt.  *^J'.""''* 

dicii fing.confil.cxix.in  prima  conclufionc,&  idem  voluit  ipfe  Bald. in  d.l.  m.ind.itum  ,  col. 

lii.vcrfic.fcd  contra  hoc  opponitur,pec  tcxt.  in  l.fi  cgo.^.j.lF.de  iurc  dclib.  &  Latius  quoq;  di-  ^      '"j" ^ 
....  Manddtu  txt 

ccmusinpriuiicgiispixcaulx. 

Jj  * Ahud  quoquc cft  quod  ctiam  nonnihil  facit  pro  illis  confuctudinibus.qui  laifiunc  cxecu-  '""''^ 

corcs.naintcftatordandocxccutorcs,vulctuiillis  fcciflc lus accipicndi  propiia  autoricatc  P*-"(^J'*'- 

lciiatumaurfidcicommiflumcicodcm  icftamcmorchctum ,  vt  voluiiloanncs  Andr.poft  ^^^''(Morts 

lacob.Arcc.in  additio.Specul.de  infttuiucn.cditio.  §.nunc  vcro  ahqua,vcrfic.xxix.fcd  nonc,  f^if'*''^ 

pcrLnulli>ibi,h.ibcat  cxigcndihccnciam,C.dcepifcopis&cIericis,&l.fiquisita, fF.de  leg.  *" 

!).&  l.LuciUbil'.adScnatufconfultum  Trcbcl.&idcm  iHisnon  mcmoratis  vplueruntl^kld.  ""mpropria 

Angcl.Sali&&  Paul.Caftr.inl.iioncftdiibiura,  &ibiquoquc  Alcxand.adfincm,qujilIos  «-torttatt 

mcmorat,& lafon  inij.hmitatio,C.dc leg.cx  qmbus  Bald udlcgat prxterca no Jn l.dc  his,C.  ^^^ere. 

dc  furt.&  Angc.l.pcnult.coniunda  glofl.C.quan.dectc.op.noneft,  &  I.fiouis  ad  dcclinan- 

dam.C.dccpifcopis&clecicis.Ecid  quoqijpfura  voluic  Alcx.ind.in  l.Paulus,Iaj.poftpcin. 

fF.adScnacufconlultumTrcbelUa.lafon  inLj.m  princip.colum.anccpcnuh.vcrfi.iccm  addc 

bcnc  faccrc, ft.dc  acquircnda  polFcfsionc ,  Philip. Dec.  confil.  ccccxxiuj.  proponicuc  quod 

magnifica  domina,colum.iij.num,i6.&  confil.cccclxxvj.  conclufionctnfupcrius  firmatam, 

paul6 
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paulo  antc  fi.&  Paul.Parif.confil.liiij.in  ifto iudicio.col.v.  verfic.&idcm  admittinir,  Iib Jij. 
Ex  quibus  iniclligis  cxci-ucoicm  pollc  libi  lblucrc,dc  quo  tamcn  nos  aliquando  dubitari  vi- 
dcrous  in  ncdra  dccuria. 

^  E A  &  aliud  quoqucquod  exccutorcs  dati  ad  diftribucdum  mtcc  paupcres,  habcnrur  loco 
Executorct  bxtcdis.pcr  c.ciim  tibi.fccundum  vnum  inicllc(aum,&:  ibi  Innoc.  6c  aiij  poft  cum,dc  tcfta. 
ad  iLJlrtbuen  Roffrcdan  tit.dc  adio.cx  tcrta.vcrfi.itcm  quid  crit  quod  fipc  coniingit.  SpccuLiu.  dc  inftr. 
dum  pMperi  cditio.^aiunc  aliquA,vcrfi.itcni  ponc  quod  aliquis  uon  inftituir,  qui  cll  fijb  nu.zy.Barto  jn  I. 
bw  h^btntur  hircditas  la  ij.ft'.dc  ha:rcdjnftitucnd.&  itcrumin  Lilla  inftitutio,  col.vlt.  vcrfi.quiio  quid  fi 
loco  htredis. 


:pifcop.&'  clcnc.&  in  Lfi  quis  Titio,colum.ij.vcrfi.aduenc  tamcn  qu6d  quan- 
doquc,£dc  lcgac       in  l.alio,colum.iij.vcrfi.quxro igitur  primo, ft.dc  ali.&  ciba.lcga.  pcc 
dd.fi  quis  ad  dcclinandam,&  idctn  Bart.confi.xjcv.vifi3  tcftanicnto  gcniilis ,  in  primo  dubto^ 
8c  confil.cIxxxij.Titius  condidit  tcftamcntum.col.ij.  verfic.prxicrca  ficut  cxccutor.  & 
in  fua  difputatio.  incip.hlium  ^dultura.  Bald.in  authcnt.  licet.  in  princip.  C.  dc 
natural.  lib.&inl.prxcibusjcol.antcp.vcific.prxtcrcaquando  tcftator.C. 
dcimpubcr.  &ali.fubft!{ut.  &:  BcncdiCl.  Cap.  conlil.xxv.  cum  dc 
pluribus  quxratur,  colum.iij.vcrfi.  circa  tctiium,  &  Alcxan.d. 
coii/iLoIj.vbifupra,hbrolcptimo.  Scd  id  maeiu  pars 
illoium  incclligit  >  nc  dccipians ,  quancio 
iiuilus  alius  cft  hxrcs 
inftiiutus. 


iiA  N  T>  E 

TIRAQVELLI 

REGII   IN   SENATV  PARI- 

SIENSI  CONSILIARII 
tractatvs, 

DE   IVRE  CONSTITVTI 

POSSESSORII. 


I 


AMPLISSIMO    C  A  K- 


DINALI    GVISIANO  REMEN- 

SIVM  ARCHIEPISCOPO, 
^^2)  X  E^S    TIX^QJU  EL  LV  S  S. 

V  M  anno  ftipcriorc  dcdicanjis  mcis  com- 
mcntariis  dcNobilitatc  &  lurc  primi^cnio- 
riim  Hcnrico  Chriilianifl^Rc^i  noftro,vcluti 
totiiis  nobilitatisprincipiatquc  autori ,  mc- 
cum  cogitarcm,ad  camquc  rcm  viri  alicuius 
primarij  gratia  mihiincundam  putarcm,tu 
vnusoccurrifti,CardinaIisampIi{simc,(jucm 

  mcrito  patronum  mihi  afcifccndum  cxifti- 

maui.Eacnim  cllin  tccum  do(5lrina  &cruditio,tum  vitxfandlitasat- 
<juc  humanitas,vt  omncs  boni  litcrarumquc  ftudiofi^ccrtifsimu  fibi  in 
tc  pra;fidium  conilitucii arbitrcntur.Itaquc cum  vt librum  illii  mcunl 
Rcgi  ofFcrrcaccxhibcre  non  grauarcris,  litcris  rogaflcm,tanta  abs  tc 
tamqipropenfahumanitatc  fum  cxccpcus,vcnon  libru  folumipfum, 
fcd&autorcquoquein  tuam  fidcmrufccpcriscidquc  camodcftiaatq; 
animi  candorc  fcccris,vt dando  bcncficiu  accipcrc  vidcri  volucrismc- 
quctibi  ratisrucrit,&me&  librijmcum  principiobtuliflc,ni  ctiam  & 
nosgrauiaclocuplctituoccftimonio  ornarcs.Qua  cx  rcccfi  me  can- 
tum  cibi  debcre  arbicrabar,quacum  ncc  rcrcrrc,nccvcrbis  aflcqui,nc- 
dum  prxdicandoiIIuftrarcpoflcm,racituscamc  cantamhumanicaccm 
ac  bcneuolcnciam  pr<jccrirc  no  pocuimihilquc  mihi  anciquius  cflTc  pu- 
taui,quam  vc  aliquo  munufculo  ac  quafi  pignorc,mcam  in  tc  volunta 
tcmanimumq;  cantibcncficij  necimmcmorc  cflc,  ncc  vnquam  forc 
tcftarcr.Exnoftrisigicurlucubracionibus  IibcIIum  hunc,qui  Dc  lurc 
cofticuti  poflTcflbrij  infcripcuscft,inmanusfumpfi,qucm  aliquocant^ 
dicbusexinfinicispropc  luris  vcriufqucIocis,quorundamnoftrorum 
forcnfium  hominu  non  parui  nominis  hortatu  colIegcram,cumq;  fub 
tuo  nominc  in  publicij  cmittere,cu2equcamplicudini  ac dignicati  nun- 
cuparevifumcft.Ncqucincerim  vcreor,nccuifonemiriifit,mc  dc  iis 
rcbus  ad  cc  fcriberc,qu^adlus  noftrum  Ciuile  vfumq;  forcnfcm  com- 
paraca  cflc  &:  pocifsimum  pcrcincrc  videncurrneminc  cnim  latcrc  arbi 
trocquanco  ftudioac  laborc  in  conoftro  lurc  fis  vcrfacus,adhibitis 
ctia  ad  eam  rcm  dodiflr.hominibus,&canca  prqccrca  quotidie  huiufirc 
difciplinxdocumcnta  in  auguftifsimo  illoRcgio  confcflu  pra:bes,vc 

* 


vcrc  illud  diccrc  po(sim,quod  olim  Traiano  Ncratius  ^rilcus:  quod 
AntoninoPio,MarccIlus:altcri  Antonino  Philofopho,  Sccuola  Scr- 
uiliiis:Scucro,Vlpianus,Paulus,Pomponius,ampIilKviri  rummislm- 
pcracoribusidccac  ctiam  mulcomaioraprincipinoftroprceltarc  poflc 
acfolcrc.  Tacco  rarasillas&cximiasanimiingcniiq;  dotcscum  fum- 
ma  nobilitatc ,  quam  parcnsvccrquccx  Rcgia  ftirpc  duxit,  coniun- 
£l:as,vt  nulla  libcralis  lic  dirciplina,nulla  ingenuo  aiit  ccrte  ciuili  homi- 
ncdigna,quam  non  modonon  attigcris^fcdcuius  folidam  ac  abfolu- 
tamcognitionem  non  lis  alFccutus.  Quisignoratquo  rucccifu  tcab 
ip(a  pucritia  in  vtriufq;  lingux  facultatc  cxercueris?  Quid  dcThco- 
iogiajac  rcbus  (acris  dicam?in  quibus  pcrfcrutandis  quantum  olci  ac 
opcra:impcndcris,indicfquc  magisacmagis  clabores,&  virorum  do- 
^liTsimorum  confuctudo,  &prxcipuc  illatuadc his  rcbus  diflcrcndi 
,visatquccopiadeclarat.Iam  ver6quiscll:,quipaulummod6tcaudic- 
rit,  qui  non  variam  illam  hiftoriarucognitioncm,  omnium  tcmpo- 
rumatqucxtatum  non  laudct,fufpiciat,3dmirctur?  Taccoincrcdibi- 
lcm  morum  intcgritatcm,incopr2Efcrtim  florcxtatis,fummam  man- 
fuctudinem,atquchumanitatcmin  tantarcrumacfortunarumampii- 
tudinCjVt  aditu  ncmofaciIior,incongrcflu  ncmofuauior,ncmodcni- 
qucad  bcncdc  omnibus  promcrcndumparatior  aut  propcnfior  cflc 
pofsit,vttu,quxtua  litdignitas,folus  ignorarc,im6  potiusinquo  ani- 
mitui  magnitudo  pofita  fitintciligcrcvidcaris:vtquant6  cugcncre  ac 
nobihtatc cxccllis,tant6  tc  omni  virtutumgcncrc  velis  cflcpr^flancio- 
rcm.  Mitto  rcliquas  fcd  infinitas  qux  in tc rcluccnt,virtutes:  ncq-, cnim 
co,vt  tc  laudarcm us,confiIio,h9c  a  nobis  inftituta cfl  orano,fcd  mc  cc- 
pitvcl  incenditiftarum  vittutum  admiratio,vt  in  cumfcrmoncm  nc- 
fcioquopadloprolapfushucufq;  tcmperarcmihinonpotucrim.  Ha- 
bcs  igitur,CardinaIis  illuftri/r.  mciintcanimi  qualccunquctcftimo- 
nium,opufculumvidcIiccttibidicatu:cuius9ditioncm  in  ahquotad- 
hucdicsprofcrrc  conftitucram,vtci  vcluti  au(5luariumadiungi  poflcc 
altcrquid.im  Iibellus,quem  incudi  propcdicm  tradituri  fumus,  quo 
munushoc  noftrum  in  iuftioris  voluminis  formam  cxcrcfccrct :  vc- 
rumidpcrquotidiana  quorundam  hunc cfilagitantium  couitia,  qui 
nimioipfiustcncridcfidcrio  vidcbatur^minime  licuit.  Quarcmunu- 
(culumhocnoftrumqualc  qualccft,quodtamcn  pcrindccritvcaccc- 
pcfis,primum  ofFcrcntisanimusapudtc  commcndct:dcindetuican- 
doris  crit,c  pufillo  amplum,c  mcdiocri  cximium  adfpirantc  Ixtiori  cui 
fauorisaura  rcddcrc:&  fi  affirmarcnon  dubitcm,  pcrmulta  in  hoc 
opu(culo  tra£lari ,  qux  cum  ampliftimis  quorundam  voluminibus 
(abfit  vcrbo  inuidia)  pofGnt  non  immcrit6  confcrri.  Cclfitudincm 
tuam,prxfui  ornatiflimc^patrix  ftudiis  diutillimc  fcruct  incolumcm 
ChriftusOpt.Max. 

DE 


CtnFiitutnm 

aliud  ^Mirm 
hec  ficjlrum. 
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PRIMA  PARS. 

OC  noftrum  conirurum  idccpoircilbrium  vocamas: 
quoniam  aliud  cft  confliturum  noftris  lurifconfultis 
niitius,dcquoin  tir.fF.&  C.dcc6rtit.pcc.&  in  fc.in  pcr- 
fonam.lnflit.de  adlion.cum  vidclicctquisconftiruitfc 
id  quod dcbcrur  datarum,faduriimvc  pro fe,  vcl  aliis, 
quodGrxci  Kv.')aT*P«i&«y  vocanr, vtviJcrc  licctcxDc- 
morthcncjttrTftTraTa  5-»ijM(fw.Etdchocconrtiforo |ial. 
tradlatum  pcculiarcmficcir.  Scd  hk  aliud  conftitutum  CcftnitHtum 
tradanias,cumfcilicctvcndens,don5s,autaliier  con- j^^' 
ccdcn$,rcmqu.nmipfcvcndir,donat,aut  alircrconcc-  fraFl^rur 
dit,fcfcconrtitujrpof$idcrc  velllmplicitcr,vcl  precario  ceniiuhU- 
ciusnominccui  caconccditur,qucm  Conftiturariura  • 
vocarcpo(rumu$,&dcinccp^  fxpevocahimus :  ficur  &  CenJiitutum 
dcpo/itarium,mandatarium,lcgatarium,commodata-  cn^„oiibu 
rum,dicimus.Hiccnimeflinrcraliosmodosfido$quos  vocamus,quibu$transfi:rturpofrcf-  traJenddpcr 
lio.fine  alia  rci  tradiiioncfigillatim  dclcrintos  i  glof.&i  do<ft.in  I.iij.in  princff.dc  acquir.poff.  /r  •  • 
& mc  ij  dc confuctu.Qui quidcm  modus omnium  corterotura cfl  frequcntifsimus , &  in  dc- 
cinonibuscaufarumforenfium  vfitatifsimas,tamapudnoflrosGaIlos,quira  Italos  Sc  cxte- 
ra$  genrcs:vt  vidcrc  licct  cx  fcripris  a  noflris  intcrpretibus,tam  in  led.ordin.quam  confi.Se  rr* 
daiib.Idcoquc  nobis priuatim tra^andum  inftituimus:fcd ita.vt  facil^  cx  hisqu.x  hic legcs, 
intelligere  pofsjs  multa.&  ad  ahos  id  genus  modos  pettinerc.Huc  autcm  traclatu  in  trcs  par- 

tcs  diuidimus.Primaparsconfiflitin viribusip(iusc6(tiruri.Sccundainampltarionibus,quas 
rocant.Tcrtiain  limitationibus.quasitcm  appcllanr. 

1  ^lgiiurperhuiufmodi  conflitutum  transfciri  poflcfsionem  in  conflitutarium  ab  omnibas 
pautmdiciiur.&inidvbiquccitatur.l.quatdam  mulicr.&ibiglof  Dart.Ange.&  alij  lf.dc  rci  Ceuiiitnte 
▼endi.& I.quanui$.§.i.& ibi  ipfc  AngcfF.dcacquir.pofr.&  l.quod mco.in  princ.&  ibi  Bano.&  trXtferrip^f- 
aIi|,eo.tit.&  l.intcrdumxtiani  in  prin.&  ibiquoquc  Bar.&  A!ex.co.ritu.&i.ccrt^.$.|  ff.dc  prc-  fefsienem. 
cario.&  cciim  vcniirct.&  ibi  gl.(i.&  orancs  dod.dc  rcfbt.fpol.Et  voluerunt  etiam  glo.  &  cfo^. 
ind  l.iij.in  prin.ff.de  acq.polligl.in  $.intcrdum. Inflit.de  rer.diuif  &ind.c.ii.&  ibi  itc  doCto. 
de confuctud.Hoft.Io.And.Pan.&alijinc.vlt.dcpreca.01dr.confi.ccIxxviij.licctqu.Tntu,  col. 
ij.ad  primum,Spcc.tit.dccmp.&  vend./.j.vcrfi.&  notaqu6dcxpref»^,&  ver.fedquid  fi  in  in- 
(Irumcntocontinctur.Archi.in c.ij.col.ii.in  verbo,tcncre.de  rcb.eccl.non alicn.lib.vj.  Dar.in  L 
fiagcr.ff.dcrci  vcnd-Dal.in  I.licet.col.j.flatim  pof>princ.C.dc.icquir.pofr&  in  l.necex  veral 
col.j.vcr.iicm  fallit  (i  vcnditur,eo.nt.&con(i.cxcviii.ad  intclligcntiam.col.j  vcr.quarroinfpi- 
ciendumcft,lib  j.&con(i.ccccxxxviij.pr*mittcndum,col.ij.eo.Iib.j.  &  con(i.cccclxxviij.qai< 
dam  Francifcuseodcm  lib.j.&con(i.cccclxvj.adintclIigcntiam,coI.j.vcrfrertia  infpeftio.Iib. 
v.AnRC.confi.ccxvii|.vif3narrationc.coI.vlt.Rap.Com.confi.clxxiij.Galuanus.coI.ij.altcr  R« 
pha.Fulg.con(i.cxcj.in  caufa  lacobi.ad  (i.Pau.Ca.con(i.clxxi.in  cafu prrfentt.in  pnn.Iib.ij.& 
confi.cclxj.vifls &  con(idcrati$.col.ij.eod.Iib.ij.Alex.con(i.xcij.pcrfpedi$  his  qaxin  themate) 
col.ij.ver.quod  autcm  in  poncfTorio.lib.j.&confi.xxviij.vifb  &  prjchabito.col.  j.vcr(i.nec  przdi 
&is,&  itcrum  vcr.&prxtcreafatcor»lib.ij.&con(i.ij.cx  narratis.col.ij.vcrii.itcmquia  liccntia. 
lib.iii).&  cond.cxxj.vi/is  & ponderati$.col.j.lib.v.& alibi  (xpein  locis  propc  iniiniris.  Francifl 
Aret.con(i.xxjiidiligcnter.col.ij.vcr(i.ampIius.Cornc.con(i.xv.exquodiAuj.col,iij.vcrfi.quia 
perprccarium,lib.j.&conll.cvj.licct  inhac,co!.ij.in  litcraG.calib.j.&  c61i.xiij.circa  primum. 
col:}-eodcm  lib.j.&con(Lcxxvij.primoafpcdu,col.j.Iib.ij.&con(i.cclxxx.vi(is  quibufdam.col. 
ij.lib.iij.Socin.con(i.cclij.incaufamagni(ici.coI.v.vcrfIc.cx  quibus  infcrcndo.lib.tj.&  omncs 
propcmodum,quosin  hoc  operc  citabimus. 

3^Cuiu$rcirationcdicitg!.ind.Lquacdam  malicr.in  vcrbo,po(Icfsionc.(F.dcrei  ven.hancc(Ic»  R^ie  ^ugre 
^uiaiuc6(litucnsfealteriutnominepo(st<icre,(ibi  ipfcmutatcaufampo(rcfsionu.Qu£ratio  ex  cenJHtMte 
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no  placct  AnG.ibi,poftptin.qui  aliam  afsignarjquia  fcilicct  td  fuq  non  confiftit  prccarium  1. 
ccrti  §.vlt.fF.dc  prccar.&  l.ncquc  pignus.ff.dc  rcg.iut. Idco  ita  fccoftitaendo  pofsidcrc  prcca  - 
rio  oomine  alicrius,tran$fcrt  dominm.quod  transfctt  e  non  polfct^nifi  tradita  polTcfsionc ,  pcr 
l.ttaditionibus.C.depaft.cxquofcquiturcaraccnfcricircttanflatam.Qui&ipfafinquit)  ra 
tio cft.quarc  per vfusfrucbus rctcntionem vel conJui^ionc ctiam ttasfcrtur polTclsio:quta  ncc 
rci  quoque  fua:  vfusftuiflus  auiconduftio  elTc  potcft  d.Lncquc  pij;nus,cum fimi.  Quanquam 
priorcm  illam  tationcm  fequaturlmo  in  l.iij  m  prin.col  j.vcr  iftc  cafuscfl  valdc  c.orbitas.tF. 
dc3cquir.pofl".Scdillam  tutfusimpugnat  Alcx.ibicol.ij.vcrfic.&dicitImo.quiainquir,tex.itt 
d.l.quod  meo.dicit  quod  non  mutatcaufam  po(lc(kionis,fcd  dc^initpofsidcrc. 
4  f  Illudautcm  primolocodiccndumcft.nonmodicumintcrcircintct  fimptcx  conftiiutu  linc 
C*nshtHti    prccario,&conftitutumcam  prccario:quia  pcrillud  tiasferturnmnimoda  polfcfsio  ciuilis  Sc 
fimpiicu,  &  natur3lis:itavtpcncsconftituenicmnihilicmancacpr.i;tcrnudim  &  fimpliccmdctcntioneni 
tHtnprccMrit  fiucdetcntationcm.Pcf  hocautcmciuilis  tantiim  pofTcrjiotransfcrtur.nafur.iIis  autcm  apud 
JifereBtut.    coftitucntcra  rcmanct.l.&  habct.f  cumqui  prccario.fF.dc  prcca  Bar.m  d.l.mterdum.in  ptinc 
ConjfHtMtHm  &ibifcrcomnc$poftcura,fF.deacquir.pofl".&inl.crcdttore$.col.ii|.vcr.ittmqu«oquid  (i  in 
pmfltxom-  inftrumenfO,&rarfuracol.vj.vcrfi.&prxdia:avera,itcrtjmquccoI.vjTj.vet.fcd  poncquod  dc- 
ntmpoffefsio-  bitor.Cdepign.Bal.in  l.ij.iui.quxft.C.de  vfur.vbiex  hocdicit  cmptofcm,in  qucmtranftata 
ttem&ciHile  cftpoircftio  ex  ptccafio.notencriadvfuras.&inl.quirquis.ad  (i.C.dcdon.&confi.cccclxtxii. 
<^  natHrali  magnifici.col.iii.veffi.quintuspairu$.lib.j.Ang.confi.ccclTxiij.vifis  inftrumcntis.  col.j.  Anto- 
transfert.     nius.& Imoin  d.c.vlt.col.j.deprcc.i.ldcmlmo.in  d.c.ij.col.iijverfi.itcm  aduerrequod  &  fim- 
PreCArui  ci-  plicitcf.dc  confuct.Manfucr.iit.dcpoircfll§.itcmcftdifFercntia.Raph.Com.ind.l.quod  mco. 
ttiUna  tatitm.  col.ij.vcr.cftctiamalius.ff.deacquir,poJr.vbiex  hocdicit.quodconftituens  fimplicitern6  po- 
£mptorcum  tcftpriuarcdominum  poflefsionc:prccarioautcm  conftituenspoteft.idcm  Raph.in  d.l.intcr- 
claMftdafrc-  dum.§.vlt  eo.tit.Pau.Caft  in  l.abcmptionc.infi.fF.dcpaa.&in  l.j.col.i  C.quando  liccat  ab 
carijnotene-  cmpt.difce.&confi.x.fi  vcrafunt^col.i.&ij.lib.j  Alcxin  l.jffi  vir  VTOri.col.iij.vcrficu.per  hoc 
turadvfu-   decidiporcft  ff.deacquir.port^&ind.l.quod  mco  inprin.col.iij.vcrfic.inquarftionibus  pofitis. 
r*t-  co,tit.&  confi.xxvij.vifb  libello.col.ij.vcrfi.nec  pra:di6lis.Iib.j.Ange.  Aret.in  d.$.a<5lionil.col.v. 

ConJiitHtm  verfi.aducrtastamcn.inftit.dcadio.Ccpol.confi.criminal.confi,iiij.vifaquercla.col.ii,  vcrfic. 
fmflicittr  primaeft,vbi  iddicitnot.Corn.confi.lv.vifis.col.ij.lib.iij.&Barb.ind.cij.col,antcpcn.vcrfic. 
fte prinat  do-  not.ex  ea.quod  &  conftitutio,dcconfuet.&  in  d.c.vlt.col.pcn  dc  prccar.Pct  Fcrra  in  titu.  for- 
fww«  poffef-  mapofitionua^Vori$,inverbo,itcmqu6dprxfcriptus.col.ij.vcrfi.quidautcrafiin  inftrumcn- 
fioHi^rtca'  to.&  verfi.fedquid  ficonftituit.&  intit.fbrma  libclli,in  caufa  venditioni$,invcrbo,confli- 
rio confHtttes  tuen$,Soci  ind.l.iij.§.cxconttatio.col.ij.verfi.ij.noi.fr.dcacqui.T>ofl^vbirationercddit,curqui 
priuMt.  prccariorogauit  pofsidctnaturalitcr,licctcommodatariusnullomodopofsideat.  lafbn  confi. 
Jiatio  iiffert  cx!vij.pfjefen$.col.viii.vetfi  quod  autcm  poflcfsio.lib.ij.Stephan.Bertran.confi.ccxxxviii.con- 
fM  comoda-  tradon3tionem.nu.i.li.&  confi  lxxiij.vifocafu.lib.iii.&  Thomas  Fer. cautcLxl viii.&  fi  quu 
tarij  &  tiui  vendit,col.iij.vcrfi.fccundo  vcr6  cafu. 

^uivre-  s  ^Scd  hocintcHigcndum.nifialiterconuentum  fii  inter  contrahentes,vtfcilictt  cx  precario 
tarto  roga'  vtraque pofrefsiotranfcatin conftitutarium.  vclex  fimplici conftituto  alteratatum, vel quod 
Mft.  ctiamnnllacxvtroquetf3nfeat.ldcnimfiefipoireprobat,didal.&  haber.feum  qui.&  ibi 

Qwsifi  aJi-  plof.in verbo.a  poflel"sionc.Albef.&alij,fF.dcprec3.&di£la  Lcerte.§.j.eod.tiru.&  l.in  rcbus. 
ttrfitconMin  §.i.eod,quoquetit,&LPomponius./.fi  isqui,&ibi  Bart.fF.dcac(juir.pofl*.&gL$.hodicin  ver 
tHm.  bo.nccclam.vcr/i.& diftinguc.lnftit.de intcrdiifV.glof.in  l.fi  quisante.in  verbo,nouifsimc.& 

ibi  Ro.in  ij.not.lF.de acquir.pofliBart.in  d.l.iij.vbi  fupta.C.dc  pign.  Corn.confi.viij.circa  pri- 
munj.col.ij.verfi.fecundopotcft  intclligi.&  fcq.lib.ij.FrancArc.in  l.intcrdum  in  princ.coL^ 
fF.dcacquir.pofl',Philip.Dcc-inl.conttaifbu$.col.v.vcrfic& hocvidcfiirproccdcre.ff.de  reguL 
iur.Nam&aliisin  fimilidicitur  nullam  incrcditorem  tranfircpoircfsioncm,  ciimid  i  parti» 
buscxprcfsiconucntum  cft,glo.inLfiferuus,&ibiBald.qnieamannotat.C.quod  cum  co.8c 
Franc.  Aret.qui  cam  gLdicit  fing.in  Lqui  pignoris.col.  i|.fF.de  acquir.pofl". 

6  ^Superquoillud  nonomittcndumducimu$,quoda  Bafto.fcriptumeft  in  dida  Linterdum. 
jln  (Hfftrat  inprinc.ff.deacqiiir.poirefl^multumintcreflc,3nquisfi:conftituatprecariopofsidefe  ab  alio, 
pcftidert  ab  anver^proalio.Nam  priraocafu  nullam  illum  poflcfsionem  fibi  rcrinere ,  (ccnndo  natura- 
4tli9,&  fro  Icm:&fivtrunquedicat,fcilicet,abillo&pfoillo,nulUmquoqucpoircfsioncm  fibi  tctincfc, 

fcdmancrefimpliccmreicuftodem.  Qupd  ditflum  rcfcrt,  &clcgansdicit  Bald.  in  rub.extri 
dcprxfcripxol  ij.vcrflccund^quzro.vbitaroenidipfurareprobaneaenim  verbaefle  intellt> 
genda  fccundura  naturam  ptecarii,cui  adiiciuniut:ali^scnim  fruftra  diccretprccano.Ethoc 
vertus  cfTc  puto. 

7  ^Exilla  autcmdifferentiafimplicisconftituti&precatij.illud  fit,vi  cijra venditorteneatuc 
^yfn  Uhtrt-  tradercpoflefsioncmcmptori,l.ij-&iij  &Lcmpiorcm.§.j.ff.deaaio.empti.&  ccnra  loanncs. 
turtradiiie  de  fidc  infttum.cum  fimil.fintquc  multi  in  caopinione,  vt  hac  traditione  libcrctuf .  qui|fe 
ntffftfsio-  conftituit  pofsidcrc  nominc  emptotis,  ncc  pofsit  poftca  ipfe  cmptor  agerc  ad  huiufmodi  tra- 
muqHi  ft  co-  ditioncO]>Kdtantiim  pofiii  agere  rei  Ycndicaiiione>vel  Publicjanain  rero  aifUonc>aui  intcr« 

dia« 
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nngul.in  l.iradiiioiubus.in  princC.de  pa£bis. Angcl. Atc.qui  cam  dicit  notab.in  diCto  $.adlio- 
Bura.col.v.vcr.quiro  fitinftrumcntum.&  ibiquoquc  lafon  coljix.vali.vnumcirca  pixdiCti. 
lnftu.dca^kion.Idcm  Angcin  §.j.in  fi.Inftit.de  cmptio.& vcndit.  vbi  id  dicitjnotandum  in 
pra£lica.Alcxand.qui  illam  item  dicii  fingul.in  l.Poni{X)nius.§.fi  isqui  precario.colum.iij. 
vernc.quid  ccomra  quando  venditor.lf.de  acquir.polldsio.  vbi  dicit  lingul.  glof.in  di£la  1. 
abcmptionc.  Mathcfil.not.lxvij.  nota  quod  vcnditor.  &  iterum  not.clsjtj. noia  vnam  do- 
drinam,vbi  id  diciimirabilc.  Corncconlil.cclxvij.quanquamvidcatur^olum.vlti.libroiij. 
&coolIl.ccxcvi).in  confiliis.col.ii.vcrficu.&  anteomni.vcodcm  lib.iij.&  Ludo.Bolo.  confilio 
lxxij.A.Bononicn/l$.col.ij  verfi.pcthanc  cnira.Guid.Pap  confi.cxcij.cxfadi  narrationc.iii  fi. 
lafon  inlapud  Iulianum.§.fi  Titiui.col.iij.in  vij.notab.rt.de  lcgat.jvbi  eam  glof  dicit  notab. 
&inl.citcca.inptinc.col.pc.eodcm  tit.&  Franc.Pucpur.in  Uctu  condidto.tn  princcolum. 
xij.vctfi.  limitat  tcrii6.fF.  fi  ccrt.pet. 

S^Hoctamcnintclligutpleriquc  cotum,quictiam  citatifuntinpriccd.vctfquandovcnditor  Qmdfi  fr^ 
conftituitfimplicitct  nominc  empiotispofsidcrc:lccusfi  prccaiio ,  ncquc  cnim  tunc  libcra-  C4rit. 
lur.quin  pofsit  conucnit i ad  tradcndam  natutalem  polIt:($toncm  ad  hanc  fcntcntiam  rcfctcn 
tcs  glof.in l.Iuhanu$.§.cx  vcndito.m  verbo,poircfsioncm.ff.dcadio.cmp.  Et  idipfum  ptxtcrc» 
voluit  Bal  in  l.j.col.j.C.quando  liceat  ab cmpt.difccd.&  in  l.j.Cde  vfucap.pto dona.&  in  c.j. 
col.ij.vcrii.inueftitura  autcm.tit.quidfitinucft.Ioan.Batbc.in  fuo  viatorioiuris,titu.dc  cmpt. 
&  vcnd.col.ij.verfi.lccundoautem  cafu.Alcxan.&  lafon  in  d.l.Pomponius.jJ.li  isqui  prccario. 
illcpoftprinchicin  fi.fiF.de acquirpolTef. 

9  f  Scdnccdcfuntquifimplicitcrafiirmcnt.venditorcm  libcrari  a  traditionc,conftitucndo  fc  Dttddmni 
ptccariopofsidcrcnomine  emptoris:quafi nihil  intcrfit.conftituat  fimpliciter.an  prccario. 
Iiacnimvoluit  Alcxand.confi.xxvij.vifolibcllo.col.ii.vcrficu.nccprzdidli$  obftat,libro  j.vbi 
aliud  dicitclTcficdiuctfopoftcaquamvcnditor  tradiditremcmptoti,iprc  emptorconftitaat 
ftpofsiderc  i  venditotc,quoufqucvcnditoriprecium  folucretur:runccnim  non  vidcturper- 
fc(flctradiiacmpiori,cura  vcnditor  rcuocarcpofsitprccarium,&  ita  rcm  auocarcatqucitadi- 
dt  loqui  glof.in  di<aal.Iuliiiius.§.cx  vcndito.Et  idcra  vt  fcilicct  libcrctur  vcnditor  pcr  prcca- 
riuro,voluit Corne.didlo con fi.lii j.in  bac caufa.col.i.vcrfi.& in  contradu.libro  i|.&  conlil.xl. 
Tifoproceftu.colum.ij.vctficu.adc6  quod  pcr  claufulam.libroiiij.&  Vital.Camb.in  ttadatu 
claufularum,charta  xx|.in  patuis.  in  claufula ,  &  conftituit  fe  prccaiio.col.vuj.vetficu.itcm 
opciaturdiaaclaufula.&Matthc.AfHia.indiaocap.j.col.iij.vcrfic.fcdaducric,quiatnquaa 

tam,ritu.quidfit  inucftit. 

10  f  At  (quicquidfitdchocpoftremodido,)  funtctiam  quidicuni,qu6d  licct  perfimplcx  con-  AnaMttm  li 
ftituturo,aut  fifoquarispoftrcmamfententiam.pcr  precariuraliberetur  vcndttor  i  traditionc  ttrtturatrA 
iuris,nontamcnatraditioncfa£li,fcilicctabaclualifiuercalipoircfsionc,fiuc(fi  malis)dctcn-  diticntfaHi, 
uiioncquam  & ipfc  tcnctut  tra Jerc.non obftanteconftituto  vel  prccario.  Ita enim  voluctunt 

ipli  Bal. Angc.&  Pau.Caftr.in  d.Ub  emptioncad  id  quoquc tcfercmcs  glo.tn  d.§.ex  vendito. 
vbi&idtenct  Pau.Caft.antc  fi,&  Alex.quibancdiciteirccommunem  opin.confil.xxviij.vilb 
&prxhabito,col.i|.vcrfi.plu$criamdicipotcft.lib.ij.Corncqui&  hancdttit  c6rauncm,confi- 
cccxliij.mcaufavcrtcnte,col.iij.vctfi.ncchuicdecifioni,&  fcq.hb.j.vbi&  id  dicit  fc  tcnetc  ia 
d.l.abcmptioncfcdeiuslcft.inco  locononvidi.Cepol.inl.j.C.dcvfucap  pro  dona.Pet.Fcr- 
ra  in diflo  titu.fotm.T  libcl  in cau.vcnd.in  verbo,.-id  tradcndum.quz eft pcn.  Guid.  pap. decif. 
Dclphin.  ioi.fiqui$  rcm.citCA  mcdium.&  itcrum  dcciCcccccix.venditor  domus.  Caiol.  Ruin. 
confi.xciiij.diligcntcr.col.j.lib.  j.Philip.Decconfi.cclxxxj.vifo  pun(ao.coI.ij.verf  nec  htiic'  pro- 
mifsioni.Etita  quoquctcnco.Iicct  Datt.&  Raph.FuIg.ind.l.abcmptionc.&  nonnuIU  alij  ex 
hisquosfuptacitauimus,  contrarium  tcnucrint. 

11  f  lUudautcm  miniraidubiumcft.quodfiisqui  feconftituitvclfimplicitcr.vclprccario  pof-  (^uuifjmm 
fidcrc  nominc  altcrius,proroittat  prxtcrca  tradcrc  poiTefsioncm  vacuam  &  Iiberam,non  libc-  mttatur  trm 
raiucpcthuiufmodiconftitutum,cum  tcocatur  poflcfsionem  ipfam  rcalcra  Iibcram  &  va-  ditio  p«JJifti9. 
cuam  tradctc,ncilIavcrbapromifsionisfintfupcrflua,vttradittplcCorn.di<ao  confi.cccxIiij.  nitvMCUt  & 
coljij.vctfi.&hancpancra.lib.j.&  iieturadidoconlt.liij.inhac  caufa,coI.ij.vcrfi.tamc  adhoc  li^r^. 
rcfpondctur,lib.ij.quod  quidcm  con.datum  eft  fuper  cadcm  fpecie,qua  &przcctieiis,&ad  il- 
ludfcrefcrt,viibividcrcporeris  &  Carol.Rui.di(aoconfi.xciiij.col.j. 

ii^Scd&cx  illadifFcrcnriafimpIicisconftituu&precarijjUudanoqucproccdicvtliquis  pri-  Sintflex  em 
mumfcconftituatpolsidcrcprccario  nominccrcditori$,dcindc fe  conftituaifimplicitcr  pof-  JHtntii ptfte- 
fidcrcnominccltcrius,cuircmipfamvcndit,in  hunccmptorcm  tranfitomnispollcfsio  &do-  rim prtftr- 
minium.vcl  vfucapicndiconditio:&crcditorcm  poflefsioncptiuatjlicctfccusciret.fi  primum  tur  prtcaria 
conftituillctfc  fimplicitcr  pofsidere  noraine  illtus  crediioris:iu  cnimvoluit  lacob.  6utr.in  primo. 
§.fedtftx.lnllitAlca<aio.&  Bari.inl.Celfas.col.iiij.vcrf.fcd  poncqu6d  dcbitor.&ibiquoquc 
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lmo.col  ii.vcr.itcm  addc  inquanturo<licit>8c  Roraa.col.quoquc  ij.vcrli.  ftxurulA  inquicum. 
&  Alcx.in  addit.ipfius  Bart.Fran.Bal.in  rcpct.col.xS.vcrfi.fuLCcfsiuc. Bar.ff.de  vfucap.vbi  i»- 
rocn  ipfcBart.oblcure  nonnihil  loquitur.Bal-qui  iddicitnot.dignum,in  l.nullo.in  fiCdc 
rci  vend. Dc  qua  re  tamcn  loqucns  Pau.Caft.non  dilhngucns intcr collitutum  &  prccanumi 
dicit  lcmper  creditorcm  priuari  poHcfsionc.in  l.quanuis.((.|.ad  fi.ff.dc  acqui.potl.Scd  tu  vide 
qu;  de  l)isdicamplcnm«infrainhacj.partc,nu.}4>^tillu^)^  plcniusin  t4.1iinitac.nuinfti7« 
fupcr  hoc  tamcn,  6c  <.fcq. 
M  ^Cartcrumquod  fuptadixiraus,cxfimpliciconftitutofineprccariotransfcrri  ctiam  natixra- 
DtcUrjttiee-  lcmpoirclsioncra,ncdumciuilcm.intclligitmirabilitcr  Alcx.ind.l.intcrdura.col.j.ver.boctm- 
tnj  cjuod  di  mcn  fanc.ff.dcacqui.poir.vt  fit  vcrum.quando  venduor,tunc  cumfacitconftitutij.cftin  fiin 
lHtjlex  fim  do,qucmfeconftiiuitpofsidcrcnominc  emptori$,& itaillum  pofsidct,&ciuilitcr«nimo,& 
j/UcicenfittM  naturalttcr  cnrpore.Atli  in  fundo  non  eirct,ita  vtciuiliter  untilim  illum  pofsideat.l.clam  poC 
totransferri  fidcrc.§.qui ad  nundinas.co.tit.tunc  per huiufm^di  conftitutum  transfcrctur  tantum  ciuilts 
ttiamnatu-   tUa  po(l'cfsio,quam  habcbat,nonctiam  naiuralis,quamnonhabcbat,pcr  l.quanuis.§.j.eo.tic 
r«/«m  foJlif-  &pcrcaquz  latcdiccmusinfrain  j.limitat.tumdcroum  conllitucntem  transfiecrc  poflefsio- 
_p»Htta.         nem,nis  trmporcconftiiuti  po(jidcat,vtibividcrcpotcris.Si  tamcn  ipfe  conftitucns  habcrct 
colonuminfundo,tunccum  perillumrciincatnaturalempollc(sioncm,licct  ipli:  non  (ic  in 
fundo.l.Hde  co.$.j.&  l.fi  colonus.eo.tit.eti3mcam  poircfsioncm  naturalemuansferrcc.  Hzc 
Alcx.folusomnium,quosnuncmcmotiafuggcrit.Sedtuhiccamen  videqiu;  dicara  infra  in 
j.  ampliatio. 

14  \  Ex  fupradi£fcisautemcon(Ut,vtplurimikmvtiliu$e(re  fimplcx  conf>itutum,quam  precariii: 
jprtc/triu  m-  cumcxiUovtraquepoirc('sio&ciuilis&naturalistranfcat,faltcm  cum  conftitacns  vel  ciiu 
iifjuando  vti  colonuscftin  fundo,fccundumillam  Alcx.(cntcntiam:ex  precarioautcm  fcmpcr  ciuilis  tan- 
luti  coJluHte.  cum  transfcrtur,nill  alitct conurntum  (it,vt etiam  fupca diximus.  Tamcn  intcrdum  c  diuer(b 
«nfJi-  vtilius cft prccarium  quam  conftitutum, vt  primo apparct cx eoquod  f>oft  lacob.  Butr. voluit 
tnh  fimplici-  Bart  in  l.creditorcs.in  ledlu.ad  (i.&itctuminrcpet.inijn.qua;ft.ad  fi.C.dcpign.quod  quan- 
tervel  dopcr precarium cft tranftatapolfcfsio^non  potcftconftitucns  interucncrepo(rc(sioncro  ciui 

rie  pojjtt  in-  lem  illius,cuiusnomincfeconftituitprecariopofsiderc,ncciradendoalteriillum  fuapollcf- 


jrrnfrtfrrp/ fionepriu.irc.pcrl.fidefundo.cumibinot.ff.devi&viarma.Adquod  vltra  illos  benc  facit 
el.in  l.ii).^.vndevLco.tit.&  inl.vlt  in  fi.ff.vfusfruc.qucmadmo.cauea.&in  l.vnica.C.vti  pof- 
lide.Acquandopcr (implcxconftitutum  fuittrandatapo^TcAio,  tuncfi  conftituens,qui  rem 


dchnct,eam  altcri  tradat,priuatillum  cuiusnominefepoGidcrc  conftituerat.vtraque  po(Ie(^ 
fioncciuili  &  naturali,pcr  l.iij  §.qu6d fi  fcruu$.&  l.pcrcgri.$.quibu$.ff.dc  acqui.polf.  Tamcn 
quanium  ad  primum  habcmus  glo.tcncntcm  contrarium  in  d.l.inccidum.$.vlti  co  tit.quam 
communiter  fcquuntucdo£l.ibi,&  Ban.lmo.&  alij,quos  cicauimus  fupri  verfi.abhinc  x.Sc 
dicemus  plcnius  infrain  i^.limitat. 

^ltcm  ctiam  aliocafuvtiliuscft  precarium.quamconftituium,adeafctlicet>quar  noc.io  l.fi 
'jtieftr  ntiti  dc  eo.§.fifottc.ff.dcacquir.poir.vbifi  confcftimquam  fciucrim  meam  naturalcm  poffcfsio- 
gmtiAm  per-  nem  vacare,quia  mortuuscft  isqui  fimplicitcrconditucratfc  mco  nomme  pofsidcrc,&  pcr 
^fKr  ciMilii,  qucm  ideonacuraliter  pof$idcbam,negligneam  adipi(ci,perdo&ciuilem  quoqucper  l.qua- 
vtlnaturalu^  uis.co.tit.&  not.Batt.in  d. jf.fi  fone.vbi  dcclarat. At  in  precano  fecus :  nara  ctfi  is  qui  precarid 
foffeftioex  ce  conflitucratpof$iderc,moriacur,&ita  (cionaturalem  v.icare,&abalioctiamoccupatam,non 
Jhtutovelprt  peridtamcnvidforillamnegligcre.vtquzmcanon  erat  :&itaciuilcm,qux  apud  mc  erat 
C4ri».  nonperdo.vtcolligiturcxd./.fiforte.vbi  &  iple  Bario.&alij.Scd  tuhtcomnino  vidcqus  di- 

cam  intrain  ii.limitat. 

^Seircdcundoad  pnncipalenoftruminflitutum  ,  .\  quoiamcn  non  longius  difcrfsimus,  cx 
eo,quodflitimin  pnnc.huiusopcrisdiximus,puffc(siunctransfcrricxfimpliciconftituto,  vcl 
CenJHtutMm  pcecario:velcfuilem,vcl  otranquc,fecundumca,quz  etiam  fupra  diximus.lilud  fit,  vi  cikmex 
&  precanu  mulcorum  (cntcntianon  compctat  adiio  Publicianacx  fimplicicontra€lu,nifi&  ttaditio  in- 
fitanntyVt  *•  terueniativtnot.in  l.j.in  fi.ff.dc  Publ.in  remadlio.Cert^  ficonftitutum.vclfimplcx,  vel  cum 
Qi»  tuk.A'  precario  intcrucnerir,fatiscft,vtcaadliocompetai:vtex  fa£lorcfpondit  Raph.Fulg.confi.cv. 
ftt^.  qncdam  domina  Lucia.col.iij.vcrfi.czrettim&fiquis.&  itcrumcdfi.cxlj.|e  i.foaro  daofunc 

ciufdcm  nu.)  incip.incaufa,quzverTitur,inij.dubio. 
•7  <(Et  cum  ncmo  fincpoircfsionc  vfucapcrepofsit.l.j  ^pcr  fcruum  qai  infuga.ff.de  acquLpefn 
CenfHtutum  &l.fine poffefsionc.ff.de vfucap.&  l.fcrui&  fi lif.jr.vlt.ff.de fiirt.&c.finepoirefsione.de  rc^al. 
&  p^et^^rtH   iur.lib.v(.cum  concor.ibiadduftis.In  id  fufficit  conftitutum  vel  prccarium,  quod  &  iplum 
Jufficium  ad  cransfcrtprzfcribcndi  condicioncm,lac.But.in$.fcdillz. inftit.de adio.Bar.in  l.Celfus.col.j. 
vfueapioHi,  vcr.quzro.vtriimdcbeam.&ibiFran.Balb.in  repct.col.xxij.Verf.fircundaconclufio.ff.dc  vfu- 
cap.Bal.in  l.nullo.in  fi.C.dc  rei  vend.vbi  dicit  id  not.dignum,&  in  Lj.circa medium, C.dc  v- 
fucap.prodona.Pct.Ancb.con.ccccxix.incau(ii,cot.ij.Alex.con.lxxxii|.vifbprocelI'u.col.iii  vcr. 
vlterius  etiam  vidctur.lib.vj  Guid.P.ip  dccif.ccclvj.quos&quoteffcftus.col.f.vctfi.fecundo, 
&  in  flatuto,fi  quis  per  licetas.  in  vetbo,po(refsio.col.iiij.vcrfi.fecundus  cffcAus. 

^Sed 
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18  fScdnitamcnlcdoroptimc,ncidputcsvndcqua<^ucindubiutucflc,hjc  omninovidc  Alcx.  Vieadtmrt^ 
Franc.Arc.Iif.3cCUu.1.Aqucn.inl.Pomponms.§.Iiis  quiprccafio.fF.de acquir.hxr.&  quod  CiuUis  ttf- 
voluitgl.ind.c.tincp  Jllcfsionc.de  rcg.iur.lib.vj.quod  huiurmodicmilispoircfsio  non  lutli-  ftfsio  fuf- 
cit  ad  prifcriptioncm.quam  fcquicur&  comcndat  Panor.in  c  comingit.de dolo  &  contu.  vti  ftcuttad  pr^ 
eosallcg.it  Barb.quicam  gl.dicit  valde  fing.in  c.ij.col.viij.vcrfi.capio  nuncaliud,cxtra  dccon  fcriptionem. 
fuct.Scdncccaglo.necPan  id  dicunf,adquod  Barb..illcgat.  Et  contrarium  cxprcfsii  voluit 
Dyn.ind.c.finepolicf$ionc.col.pcn.vcr.dicoigitur  tcall'uracndo,pcrl.ferui  &:  filij.J.vlti.ff.dc 
furt.5cl.in  accciMonc.tt.de diuer.flc  tcmp.pr.rt'crip.&  1  j  §.per  feruumqui  in  fuga  fF.dc  acq. 
polT.licctf^vt  ipfc  Dyn.fubdit,)folanatoralisnon  tufliciat,pcr  l.acquiruur.§.vltrti'.dcacquir. 
ter.dom.&l.Cclfus.:j.lulianus.fF.adcxhi.&  I  j.§.pcn.tf.dcacquir.poir.8£  alia  qux  ibiallcgat, 
qu*  tu  ipfcpct  tc  viderc  poieris.Sed  &c  quod  Ibla  potfefsio  ciuilis  fufticiat  ad  prz(criptionc> 
tenuit  Bar.in  l.j.in ptin.col.iij  vcr.itcm aptum produccrc.tF,dc.icquir.polf.pcrd.§.pcr tcruum 

3U1  infus»a.6cl.qaifunduni.inptin.tl.dcacqui.poir.vbi&illudidcnicfldc  naturali.icd  illud 
cciuilideclarat,vtibipcccum  vidcbis.Etidem  voluitipfc  Baito.in  l.iij.§.cx  contratio.  col.j. 
vcr.vcnioad  glo.co.titu.&ibieciamFranc.Aret.col.iij.vccti.incaglof.ibi,omnis,  vbi  banc  di- 
citcommuncin  opin. 

ip  ^Ficitem,vttivcnditorconfticucritfepofsidcrcnominccmptori$,non  pofsinc  contrahcntcs  Soloconftn- 
folodiircnfuditccdcrcavcnditionciptbiurc,nifi  rcs  ipfa  rctradatur.cum  iam  tradita  fucril  funondifce- 
pcr  huiutmodi  conllitutum,gl,m  d.l.ab cmptionc.in glof  vlt.&  ibi  Bar.col.ij.vcrli.not,&:  tenc  diiHra  vtn- 
inenti,B.al.col.ij.vctfi.tccti6qu.trit,5c  Iaco.lfan<5loGcor,col.i,vcrfi.concluditcrgo  ilb.  fF.dc  dttione  cum 
pa(5t.ldcm  Bal.inl.j.col.j.vcrli.fcdquxto^quidfi  venditor.6cibiquoqucSaly.col.ij.verfi.itcm  conJlitHta. 
quxro,quidfivcnditor.8c  Pau,Caflr,C.quandoliccatab  empt.difcc.idcm  Paul.confi.clxxiij. 
pta:fuppotitis  his,dcquibus  poft  prin.lib.ij, Angc.Arct.in  §.hoc  amplius.qut  c(t  vlti.col  j.vcrfi. 
quid autcm  li  vcnditor.Inl^it.quib.mod.tolli.oblig.vbi lamen  dicit,in  id  fufticcrc  rctraditio-  autefuf- 
ncmetiam  pcrcontlitutum  vcl  prccarium,vtiinprimatr.iditioncfadafuerat,id  quod  cmm  Jjcijtretra- 
voluitFranc.Are.inl.qui  pignoris.in  fi,fF.dcacquir.pofr.S£conti.xxj.fidiligenter.  col.ij.  vcrfic.  ditioptrcon- 
ampliusincafunonro.Sc  B,irb.confi,xlvij.pra:cl.uc  tcriptit.coLantcpcn.vcrfi.ncc  ob.cum  tc-  flitutum. 
fpondctut.lib.ij.&fcntiuntca:teri,pra:fcttimSaIi.vbi  fupri. 

10  f  Antamcnilludvcrum  lit.vtnccclFariorcquiraturretraditiovelrcalis,  vcl  ccttc  conftituti-  Deeademre. 
tiafiuc  prccaria,videqux  dc  ca  rcfcnba  infcnus  in  ip-limitat.nu.^.fcd  huic  limiutioni.Quid  yfn ^  retrttr- 
autcm  tiprimiimfucritrcscraditarcalitcrvinprorctraditionclufficiatconftitutumvelprcca-  ditiene  fuffi- 
rium,an  vcro  opus  fit  v t rctradatur  rcalitcr. vidcbis  infri  in  lo .limit.Qu^id  itcm  fi  non  ipfc  vcn  ciat  conliitH 
ditorconflituit  fcpotsidcrcnominccmptoris.fcdecontrariocmptorvcnditoris,vidc  AlDc.poll  tnmvel  prt- 
Guli.Cun.in  d.l.  j.in  prin.Cquando  liccab  empt.difcc,  carinm. 

2ifScd&illudfit,vtcumtcsduohusfcparatimvcnditacfl,isfitpta:fcrcndus,cui  primura  ea-  Qjtid/itm- 
dcm  rcs tradita fucrit,ctiam fi fit  poflcrior  tit,l.fiuc autem.§. fi duobu$.tF.a(rbio.cmpti.& l.quo-  pier cv/Iituae 
tics.C.dcrci  vind.&  &l.quitibi.C.dchxrcd.vela(SHo.vcnd,&l.quitibi.C.dc  hisqui  a  non  nomine  ven- 
domLmanu.ldeo  fi  quis  vni  primum  vendidcrit^&cius  nomincfepofsidcrc^conflitueiitidcm-  ditori^. 
dc&altcriquoquc  vcndidcric.&cinaturalcnrpofrcrsioncm  craJidcrTt.primusillc  ob  conrti-  Prier  pejftf- 
tuiumprxtcrcnduscft.vtvoIucruntGuid.Suz.Albcr.Fran.Afc.qurid  dlcrtTrngu.SrianndX fonelicetpo- 
quotics.idcm  Suz.inl.vlt.&  ibiquoquclafcol.pcn.vcrfi.cxiftisvcrificacur.C.dcfacrofan.ccc.  fttrior  titulo 
01dra,conti.cxiiij.fa(ftum  cft  talc,quxdam  mulier.& cius difcipulus  loan. Andr.qui  magifttu  prtfertHr. 
non mcraorat fvtiUi  folcnnc  cft) lcd Suz.tantiira,in addit.Spcc.tit.de  cmp.&  vend.§.j.vcrfic.  jinMtemin 
icnota,qu6dcxprcG^,inaddit.inap.hicdubiiatur.Bart  nonobfcuri  conti.lxxiiij.Pettusvcn  idfuffctn  oi 
didit,&aliocon.incip.Ioan.Aniica,vta  multisciratur:fcdi.i  confi.rcpctircnon  potui.Bald,inyfiV«r«»f. 
fub.C.dc contrah.cmpc.&  vend.inxvj.qu^ft.&confi.cxcviij  ad  inccllicencia.col.j.vcrfquarco 
infpicicndum,lib.j.quodtepctiturcon.cccclxvj.lib.v.&  idcm  Bal  confi.ccccxxx.primittendu 
cftieo.lib.j.&confi.ccccxiii).fa(flumtalecft,quxdamdomina,lib.ij.fitamcn  id  con.cius  fii.& 
con,fcq.illafblcnnitas,quodhaud  dubic  iptiuscft,&confi.ccclxix.vcnditorc6ftuuit.li.v.Alb. 
in  rub.C.dc  donat.col.j.&  ij.&  in  l.quod  inco.iiiptin.fF.dcacquir  polF.Signo.fubobfcure  cofi. 
ccxvij.fadumfic  fchabct.quidam  nomincTittus,col.v.ver.vcnio  adpnmum.Ang.confi.cvj. 
fupcrdidofaftojin  fi,&  confi.clxvij.vifo  didolibcllo,ctiam  in  fi.&  con,ccclxxxvi_;.c6lulutio 
pridiiaa,poftpnn.Ant,inc.cunivcnifrct.col.iiJ.vcr,&nota,qu6dfialiquis.dcrcftit.fpoL&in 
d.c.ij.coLiij.vcrfi.idcocftpcrhoc&ibiquoquePan.col.vlt.vcrfi.quintum  cxcmplum.dccon- 
fuct.&idcin  Pan.conflxcj.quo  ad  primum.col,pen,Terfi.ex  his  fatis,lib.j,Pau.  Caflconfi.xcv. 
vifis  adis,lib.i|.Alcx.confi.xiiij.circaptimum,adfi.lib.j.&confi,xxv.vifotcftamcnco,coI,vlci. 
lib.iij.quod  rcpccicur  confi.civ).lib.vi|.idem  Alcx.confi.xcij.vifo  &  opporcunc.col.ijvcific.for- 
lifico.lib,v.&confi.ccxxvii).pondcracis,coLj.lib.v).&confi.lxxviij.in  caufa,ad  fi.lib.vij.&inccr 
confi.Franc.Curc,Seniorisconfi.xxij.Ticius,coI,j.vbicx  hoc  in  pulchtocafu  confuluit  Cotn. 
confi.vii j.circa  primum,col.ij.vcifi.tamcn  his  non ob.&  iterum  coLfcq,  vcrfi  cx  quibus  parct, 
Lbjj.&confi.ccxv.vidcturxoLij.vcranfupcr&fi.d.Ioan.lib.iiij.Fran.Arc.qui  idcxtollit  ind.J. 
quod mco,in ptm,columjj.vcifi.rcpctiiur &  fcxtd.fF.de acquir.pofFcf.loan.Baxbc.  in  Viatorio 

iuris,  ■ 
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iurisjtir.de  cmpr.Sc  vcndit.col.ix.verfi.fcd  poncqudd  vcnditor.Vital.Camba.in  tti&a.  Claa- 
ralarum,mclaura.conlhtuti.col.vlLBacb.confi.viij.fapicntcrdodirsimu5,col  xv.vcrfi.&:  ad- 
ducoquod  voluit,lib.jj.Maria.c6a.xviij.profequcndo,col.x.vcr.vltcrius,<}£  cius  filius.BarthoL 
Soci.conii.liij.m  pra;fcnti,m  fi  lib.j.&confi.ccxxxix.prarfcntis.col.pc.vcr.nccrcfcrt.lib.ij.quod 
rcpctiturconfi.c.xxxj.hb.iiij.Guid.Pap.dccif.Delphin.iii.andidacuria.vbi  ij  dicit  ita  ob- 
fcruari.lafconli.xcij.fadi  pra:fcntiscontingcnti.a,col.iiij.vcr.fcxt6  ad  idcm,lib.j. &'confi.  v/. 
CKhibcniur.col.viij.vcrfi.vidcrcrurctgo.lib.iij.Fabia.in  tra€k.dc  cmp.&  vcnd.in  x.cadeinquc 
vlt.qu?ft.prin.col,ij.Phil.Dcc.ind.l.coiradus.col.vj.vcrf.cx  fupradictisinfcnur.fF.dcreg.iur. 
dSc  conU.ccxxvj.magiftcr.col.j.&:  confi.ccxxxix.primo.coi.v.vcr.hoc  rcfponfum,&  cofi.ccxlvij. 
in  caufa  magnihci  Baroni$,col.j.&  c6fi.cclj.in  caufa  magnific^dominx^col.iij.vcr.tcrti^  priii 
cipalitcr.&confi.ccci).cuiusfuperfctiptioincipit,an&quandoccfsionarius,col.iij.num.p.Sc 
confi.ccccxxxijxuin  fit  col.j.Caro.Rui.confi.liij  IcfuChrifti  poft  prin.lib.j.&confi.lxxxj.pri- 
madonatio.col.ij.nu.C.eo.h.j.&confi.clxxij.nocftdubium.col.iiij.nu.iS  codem  lib.j.&  confi. 
clxxvij.vifi$&  intcllc(flis.col.ij.nu.3.eodcmlib.j.&  confi.vij.primocft  vidcndum.col.vj.nu.tC^. 
lib.iij.Stcph.Bcrrran.confi.cvij.ctiam,col.j  Iib.ij.&confi.cclxxviij.bona,antcfi.lib.iij.&confi!. 
ccciiij.donatio.pei  totum,eo.lib.iij.&  confi. cccxix.fi  tcmpore.co.lib.iij.Matth.Afflic.in  c.yf. 
Ci  faC^a.col.ij.vcr.itcm  qua:ro  princep$.rit.fi  dc  fcudo  fucr.contro.inicr  domi.&  acna.  &  in  c.j. 
col.|.nu.^.tit.quid  luris  lit  fi  poil  ali.teu.vafrccu.Catel.Cotta.memo.  inci.poficisio  ciuilis,an- 
tc  h.vbi  itadicitvidillc  fcobfcruariacollegioiudicum  Mediol.mi.Hipp.Marfil.in  ).qui  duo- 
bu$.in  ii).liroiiat.rt'.ad l.Corn.dc  falf.vbi  iddictt  fing.&  fingul.lxxxij.volo,in  iij.limir.vbi  &  id 
fing.dicit.Franc.Rip.lib.ijj.rcfpon.cap.viij.incauiaQuintclli,m  princ.  Thomas  Ferrxcaot. 
xlviij.fi  quis  vcndit,col.ij.verfi.primum.Fcrdin.Loaz.inrcpct.l.filiusfamil,§.diai.col.ii).verfic, 
vnum  tamc.tf  di:  leg.j.Lud,Gozad.confi.xiiij.prira6  facit,col.j.nu.^.&  conf  xxiiij.  quitiiur,  an 
Dauid  Hcbrjrus.col.vU,&  confi.xxviij.vidcturprima  facic,col.pe,verf  tcrti6  ncc  ctia.&  confi. 
lv,quxritur,cum  fa(3:.ifuerit,poftptin.Maria.Soci.iuniorconfi.xviij.vifo  thcmatc,po(lprmc 
lib.ij.&  Marc.Mantua.confi.cclv).vifoprocefl'umihitranfmi(ro,col.ij.nu.ii.&feq. 
.  ^Etidquidcmonininovcrum  eft,nccaliqucmrcpcri,quicontrartumdicerct.prxtcr  Dyn.in 

StCjfice   r  -  d.l.qmjj  nico.vti  illumrcfcrt,nec tamcnlcquiturAlber.ibi.& nefcioqucmIac.de Gandabia, 
rtHm  tenue-       ctiam  eum  rcfcrrGuid.Fap  dccif.xxij.fuit  intcr  nos.vbi  videtur  eum  fcqui.&  difta  decifio. 
^*"''  cxij.vbi  cftprions  fcntcntii,vtifupra  diximus.Scdquid  hifaccrentaduerfustot  proccrcs  iu- 

risprudcniiai^^.ifitaincn&aliacircntjquxfaccrentprafumi  fraudcm  vcl  fimulationcm  in 
.  .    .    ...  piioriilla  venditionefadla  cum  conftituto,iuxtacaqux  noslatctraftabimusinfra  inx.ltmir. 

d.m  a  t  co       intclliKcsmadispra;l'umifraudcm  vclfimulationcmaducrfusteniumcxhuiurmodi  fid^a 

traditionc,quam  li  vcra  intcrueniat. 
_      ,  .      ^  Adillampriorcm&communiorcm  fcntentiamfacitquod  fcribunt  Albcr.in  difta  rub.  C. 
..  .  dcdonat.col.i.vcrli.quid  fifaciens.&  Anee.confil.ccxviij.vifanarrationciin  ;.eod^:mquc  vlti- 
n-     n   modubio.illc  cnim  dicir.quodcum  donatiointcrviuos  polsit  ncri  m  teltamcnro,i.aMigna- 
fotti  tntej  M        yjjj  (j:  j^.jjjjj^i^  Ijjjgj  g|y(-g^  Jo^  in|jjjfcdcspalam.§.vlti.ff.dciefta.&latc  diximus  in 
_      fgyf^f.  noftris  legib  connub.in  gl.v.in  vcrbo,f«nrr<ii/fr,num.ioi.intelligi fccund6,&  fcq. Si  icf>atcJt 
Jenstionifit   donat  intcr  viuos  rcm  quaropiam ,  quam  fcconftituit  pofsidcrcnominc  donatari):&  poflea 
ffdinter  vi-  ^tiam interviuosaltcticandcm  donct,&adtualempolU:fsioncmtrad.u,critillepotior#cui  ita 
f     fi-  intcftjmcntodonauitcumconftituto.quodadmodumcommcndat&  fcquitur  lafon  in  A.\. 
niSa  3UO'ic$.col.ilij.vcrfi.im6fortiusinucnio.C.dcrcivcndic.Hicautem fcilicct Ange.dicit,qu6<i 
iftterntnnir  "  vcnditorlcfc  conftitueritpofsidetcnominc  cmptoris,is  nullum  poftca  pa£lum,nullara  con 
ucntioncm,nullam  rcpudiationcm  potcrit  facerc  in  prxiudicium  ipfius  cmptoris  ,  pcr  tcxr. 
^  ,  qucm  dicitexpreiruin,in  Lfi  per  fundum.fF.quemadmo.feruit.amit. 
Poflerior  (i-  ^Etqucmadmodum  prxfciiurille  prior  cui  ctiam  priusresfuit  traditaper  conftitutum  po- 
ItttHtarita  '  ftcriori.cui  rcs adlualitcr traditacft:ita& pofterior,cui  conftitutfifaftum  cft.prxfcrtur  prio- 
vrtfertHr      ri,cuil'cilicctprius  vcnditacft.ncc  tamipo(rcfsiotraditacft:xqui  acfiipfi  pofteriorircs  fwU- 


frttrt  emf 

ricHirethw,,  ...       .     •     .       .  .. 
eRtrMMt4.     «'b-iij.&  fatisvidctur  voluiUcomnes.quos  lupr 

'  ^Ethxcquidcmomniaconfirmaniurexeo.quodcumper  retcntionera vfusfiruAustransfc- 
fricrtmpter  faturpon'cfsiociuilis  in  proprictarium, vti  pcrprcc.vium,&  obid  maximc,qu6d  retincns 
it  auo  rtteiHS  'P^"'"  vfumfruitum  vidctur  fc coftituerc poliidcrc  nomine illius,vt  dicemus  infT.\  in  9.  limir. 
r/l  vfHiftH-  nu.ix.imo  vcr6.Idcofii$,quivcndidir,vcldonauit,&fibivfumfru(5kum  rclinuit,poftcaalrcri 
iliujprdfn-  vcndit,vcldonar,&realitcrtradir,priorillcprarfcrtur  huicfccundo.cuircaliter  rradidit.Bald. 
t^^^^fiJi^^  confi.cxci.x.iftudftaiutum.lib.iiij  Ant;e,confi,xliiij.fiemancipano.inprinc.  Paul.Caftr.conf». 
imr  pojitTtort  i    .ii       i  i.  '.  ii-  j£ii.'t/* 

CHi  rtsrtidi-  ccccclxxv.ncfub*quiuoco.col.vlt.lib.).Aicx.conli.xm|.circaprimumdubMim,ad  tJ.liD.j.  lai. 

tertrMditMtfl  confi.vj.primum  dubium,col.ix.verfi.fccund6didla  primadonario,lib.}. 

f  Adde&  quodfingul.fcribit  Bal.confi.cccclxxviij.quidani  Francifcuscondidit.col.ij.vcr.mo 
O  HMlirctia,  <lo  cftin  propofito,lib.j.poftcaquam  locutus  cft  dc  prxdiis  donatis  &  tiadius  per  confti- 
^   •'   *  tutionem 
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nitionemprecarijdicitqualcmcunquerradirionem  fufficcre  ad  tranflationcm  domini|,/iuc  tratStioetH 
transfcratur  naturalis.&  ciuiIispoircrsio:{iucciuili$tantum,fiucnaturalistantumetiamcIan  cUndtHins 
deflinanedumiufla,quando  eatraditio  fit  i  domino,pcr  tex.qucmdicitfingulaicm  inl.fi  ^  imufla  k 
fundum.tF.de  fundo  dota.  domine  fkih 

X7  l[Scdhxcvelimintclligas,qnxdiximasdereduobusvendiia,& altcriper  conftitutum  vel  transfertde- 
rctcntionem  vrusfru(austradita:vtrcilicctis,cui  itafuit  tradita.alteriprxferaturetiatn  priori  miniHm. 
titulo,cuirestradita  nonfuit.aut  poftcatradita:(iprecium  vcnditioni$folucrit,autde  eo  fi-  SuferierAtn 
dcm  fcccrit.Aliasenim  fecus,nam  cum  lali  cafu,idcfl,prccio  non  foluto,aut  fideeius  non  ha-  telli^tndM,  fi 
bita,etiam  fi  vcratraditio  intcrucnerit,non  trjnsfcraturdominium.if.venditxquoqucres.In-  Yrtau  vendi 
ftit.de  rer  diuif&fatisinnuitd.l.quotie$.C.dcreivcndic.inilli$vcrbis,ac  prcciu  exolui(re.&  tienufit  feltt 
l.apudCclfum.§.fi aTitio.fF.de dolimali  cxccp.Eadcm rationcimo  fortiori.ncc  ifla,qux  fit  tum,4iitfidef 
perfidamtraditionem,transferetdominium,vtcxprcfsi  voluit  Ioan.And.indidotit.de  em-  ti^thabita. 
ptio.&vendit.vbifupra,&Bal.indiAarub.dccontrah.cmpt.inxvj.quxft.&  Guid.Pap.dicla 
dccif  cxi|.Fabia.a  montc S.Sauini  in  trad.de  cmpt.&  vcndit.in  p.cadcmque  vlti.qu^ft.  col.ij. 
vcr.tertio  notar,fub  nu.i^.Iafon  in  d.I.quotics.col.iiij.vetfi.limitat  tamen.  dc  tci  vendic.Phil. 
Dcc.in  l.contradu$.col.iiij.vcrf.fecund6  fallit.fF.de  regul.iur.&Matth.Afflic.ind.§.fifada. 
col.ij.vbi  fupra,iit.fidefcu.fuer.contro.intcrdom.&agna.&  non  obfcurc  in  cj.col.vj.  vcrfic. 
itcm  prccarium  non  habct  iit  dc  fcu  dat.in  vic.leg.c6mifl'.&  MarcMantua.didlo  confi.cclvj. 
vifo  proccflu.col.ij.vcrfic.itcm  quod  cidcm.  SeJ^n  cejli- 

j8  ^Scd  &fccundomodointcIlipcs,vtfciliccti$,cuipriusrescft  traditapcrconftitutum,prxfe  tutaritisprd' 
raturaltcri.cui  poftearcaliter cft  tiadita,quantum  ad  dominium  rei,  non  autcm  quantum  ad  ftratur  inpof 
poflcfsioncm:namconfcftirtiqilam  is.qui  fc  conftituitpofsidcrcnomineTitii,rem  altcri  vcrc  ftfsioneei  cui 
tradit,priuatTitiumcapoflcf$ione,pcrI.colonus.fF.dc  vi&  vi  arma.  &  l.iij.§.in  araittcnda.  pf}  realtter 
verfi.quod  fi  feruus.&  l.peregrc.§.quibus.fl".dc acquir  polf  Et  ita exprefsc  voluit  Alber.in d. I.  ^j} trddita. 
quotic$.C-dc  rci  vcndic.qui  &  idcm  fubdit  in  colono,qui  pnmum  fcconftituit  pofsidcrc  no- 
minc  vnius,&  poftcaconftituit  nominc altcrius,cui  quantum ad  id  vix  acccdcrcm,  proptcr  ca 
quxdicamintia  in  i^.limit.  ^  Maritnt  iir 

ip  ^Hincitem  fit,vtdicamus,qu6dcum  maritus  in  rcftitutionedotishabeat  priuilegiii  neconue  Jeteh^betpri 
niatur,nifiinquantumfKcrc  por$it.l.maritum.fFfolu.matti.&  l.patronus.§.item  maritus.fF.  uHeptinecs. 
dc  rc  iudic.Etiam  fi  rcs  ipfa  dotalis  fit  apud  eum,per  tex.not-in  l.filiofamiLla  ij.&  ibi  Dyn.qui  Heniatur,nifi 
eumdiciinoi.&Barto  qui  negatalibi  itabcncrepcriri.fF.fola.matr.Nifi  fimaritusipfc  caro  inefuantiive' 
rcm  fcmcl  vxori  tradidcrinnam  id  faciens  videtur  renunciare  illi  priuilegio:ita  vt  fi  poflea  res  ffj^ 
ipfa dotalis  ad  cum  pcrucniat,cogi  poterit,vt  intcgram  reftituat,nec  vti  pofsit  illo  priuilcgio  1.  X\jififenele3 
nam&  maritus.fFdccondi.indcb.&quodinfimili  traditurinauthcn.fedcumteflator.C.ad  trmdidtrit. 
lcg.Falcid.Certcfimaritusabinitiodotcmcapicns&eam  promittcns  rcdderc  foluto  matri-  f„fji. 
moniojfcfeconftituat  in cura cafum  pofsidcrc  nomine  vxoris,pcrxQueeft,acficam  vcre  tradi-  citcofhtutii. 
difl"ct,ideonecvtipotcriteopriuilcgio,vtnot.voluit  Bal.ind.l.filiofamil.la  ij.antemcdium,& 

ibiquoquePau.Caftr.col.ij-  ^  /dem  in  de- 

jo  f  Etinfimilicumdonansnonconucniatur,criamnifiinquantumfacerc  poteft,cum  aduer-  „gfitf. 
fus  cum  agitur  adionc  perfonali  ad  tradendam  rem  donatam.l.cum  ex  caufa.fF.dc  re  iudi.Scd 
fi  femcl  rem  tradidcrit,ita  vt  liberatus  fit  ea  adione,per  not.pcr  glo.&  dod.in  auih.facramen- 
tapubcrum,C.fiaducr.vcndi.&  in  l  cum  fundum.infi.fF.de  contrahen.empt.  Pofleaquc  rcs 
ipfa ad  donantcm  fottequadam  rcucrfa  fucritjcamquedonatariusabco  vcndicct,non  pofsit 
donansvticobcneficio,ncconucniatur.nifiinquantumfaccrcpoteft,pet  l.Ncfi:nnius.§.fun- 
dum.in  fi.ff.de  reiudicSi  ab  initiodonans  fcconftituetit  poflcdurum  nomine  donatarij ,  qui 
-   poftearcmipfamabeopctit,nonpotetitdonans  vti  eobeneficio,  non  magisquamfircm  fe- 
mcl  rcalitcr  tradidilTct.Nam  &  idcxptetsevolucruntipfi  Bal.Ang.&  Roma.d.l.filiofam.laij. 
fF.folu.mair.&  Alex.qui  id  dicitfinguI.ind.l.Nefennius.§.fundum.ff.dcteiudi.&  ibi  quo» 
quclafonin  j.not.&itcrumin  fi.  PaSiideneH 
ji  ^Exhisquoquf  proficifcitut,quod  magna  auioritatcaffirmarunt  Odoffr.Dyn.  Bario.Pau.  mltenando  ne 
Caft.Alcx.&Claud.Aqucn.in l.quiabfcnri.^.j.ff  deacqui.pofr.qu6d  & fi  pcr padlum  dc non  impeditdemi 
alicnandononimpediaturdomini)tfanflatio.l.ealcgc.C.aecondid.ob  cauf.criam fididum  nij  trmtifls- 
fucrit,qu6d  rcalienatacaredcatadpriorcmdominum.pcriuraabillisallegata.Tamcnfi  vl-  tienem. 
tri fucrii  didum,vt is in  qucm ea lcgc rcs ttansfertur.conftituit  fe nominc  ccdcntis po(sidere,  iVi/i  interug 
fieamremalicnauerit,continu6fecutaalienationcdominiumreditadillumpfiorem  ceden-  nerit  cenlii- 
tcm,nccvaletalicnatio.Etidcmtencntipfi  Odoff.&  lac.Are.in  l.vlt.&ibi  Cyn.col.j.vcr.drca  tutum. 
I.iftam,&  lo.Fab.in  verbo,j>ermiferit.C.de  rcb.ali.non  alic.Ban.in  l.filiu$fam.§.  Diui.col.iii). 
vcr.aliud  rcmcdiuro,& ibi  lafon  in  j.Ied.col.xiij.verfi.quarto  &  vlrimo, &  iterura  in  ij.ledu. 
col.xvij.vcf fi.tcftid  fallit.ff.de lcg.j.idcm  Bar.in d.l.qui  abfcnti.^.j  col.ij.ff.de acquir.  pofl".Pct. 
Iac-tit.dc  condid.cx  legcqux  pro  rc  dona.compc.col.v.vcrfi.fi  quis  autcm  vclit.vbi  poftca  li  - 
mitat.vt&  nosftatim  diccmu$.Ange.confi  ccxliij.multi,poftprinc.Pau.Caft.in  l.nemo.C  dc 
pa6k.RaphCom.confi.cxc.eodcmqucvlt.filiusfamil.coLij.Angc.Arc.in/Jtcmfiquis.colum. 

antcpcn. 
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aLntepcn.Inftit  dc  a(ftio.Giiid.Pap.dccif.ccccclxix.pcrpaAum,poftprinc.Fabian.iii  tradba.dc 

cmpt.ifc  vcndit.m  quACta  pattc,  prmc.  col.antcpcn.vcttic.  tcctio  fallit. 
ja  ^  Et  ncmo.ni  fallor,id  ncgat,prxtcr  Raph.Co.iibi  contrarium  in  d.l.qui  abfcnti.ir.}.dc  acqai. 
^jlic9fttrM-  polHf.hactantumtationcmotumjquodconflitutumcollatumintcmpus  futurum  non  ope- 
riumtefiMi-   racur.nifi  quatcnusvoluntasipliusconlhtucntisconcurrit  infuturum,pcreaquarin  fimili  di- 
rnnt.  cit  Bal  in  tub.C.dccontcab.cmpc.in  xxJ.quift.Scd  tu  dc  dido  Bal.m  co loco.vidcqu?  pleniat 

dicam infra  tn }i.amplia.vcr.xi|  porr6 li  priorcra  &  feq.&  cx  ibi  didis intcUigcs  quidad  banc 

Raph.rationcm  rcrpondcri  po(sit. 
jj  ^Scdidtamcn,quoddixunusin  pcioriopin.intelligcndumc(l,mod6  is,qui  ita  fe  conftituii 
J*rhr  opi.ve  pof$idcrc,(lt  pollciror  ipliusrcicotcmporc.quocara  alicnatinaltcrum.Aliascnim  non  impe 
ramodocon-  dictuchuiufmodialicnaciopcr  cura  fadla.vt  nuncupatim voluit  Pct.Iaclocoallcgato  iupri, 
fliiutns  pcjfi.  vcr.abhinc  i.Quafi  fcilicct  non  fuflicit,  vt  tunc  cum  conucnit  dc  non  alicnando ,  &  fi  alicnct 
df«t.  conftituitfcpolsid-:rc&c.po(iidcatrcradcquaagitur,quod  haud  dubie  nccclTarium  eft*  vx 

Ut^  diccmus infra  in  j.limitac.Niii  &  ipfcquoquepofsidcat tunc,cum  podci  alicnat. 
H  f  Anautcm&illudproccdatinccclcfia,qua:(econftituitpof$idcrcproalio,vt  fcilicct  podci 
Qmdin  ec-  alicnarenonpof$tt,&quomodo,(idcnim  nolui  pritcrraitterc)  intclligcscx  Cardin.Flor.in 
clefta  consli-  rcpct  c.pcrpcndimus.col.xiiii.vcr.inhoctamcn.cxtradcfcnt.cxcom.&  Barb.inrcpct.tubri.  dc 
tuente.         rcbxccl.nonalicn.inij.dubio,col.ciufdemdubij  if.vcrfi.pro  parteergoaffirmatiua. 

^  f  Af  illudhicquarripoccfl.fiprodebito  obligauiomniabonamca,&cac6ftituipofsidcrcno- 
^j*idfi  in  ininccreditori$,poftcavcndorcraquampiamcxipfis  bonismci$,&eainmcquoqucconllituo 
9blig<»tione  pofsidcre  nominccroptoris,an  pctpriusconftitutum  impcdiatur  dominij  tranflatio  in  hunc 
interuenit  co  cmptorem.Etcctte  Bart.inl.qui  pignoris.fF.dcacquir.polTcf  poft  Iaco.But.in§.fcdiftq.  InAit. 
flitutum ,  &  dc ai£lio.dicit,primum  vidcri cam  tranflationcm  impcdiri.pcr  l.quanuis.§. j.co.tit.  Tandcm  & 
deindeetiam  rcmittitadcius  fcriptain  l.Cclfus  ff.dc  vfuc.quo  in  loco.col.iij.vcffic.fcdponc,quod  dcbitor, 
invtnditione  diftinguit.vtrumdebitorfcfimplicitcrconftitucrirpofiidcrcnominccreditoris,an  cum  adic- 
cuiujpiam rei  Aione pcccacij^vt primocafu  impcdiatur.pcr  d.l.quanuis.§.j.dc  acquir.polT.fecundo non  irn- 
vbligatt.       pcdiatur  pccd.l.inccrdum.§.vlt.co.tit.Bal.autcminl.nullo.adfi.loqucnsdefccundoillocafu, 

concordat  cum  Bact.dc  quo  &  nos  dixiraus  fupra  nu.  i i.fcd &  cx  illa ,  &  diccmus  plcnius  in- 

fra  in  1 4..1imitat.vt  ibi  vidcrc  potcris.  n 9-'o/, tfitfmf}.  iyj  hii- 
J(>  f  Excodcm  fontcmanat,qu6dlicct  ali^s  dubitctur,vtrum  vcnditor  quihabetfacultarcm  rci 
yenJitor  qui  rcftitucndar  tcncatur  cam  pracilc  tradcrc.Nam  glofpoft  But.Io.Axo.&  Hug.in  l.j.in  vcrbo^ 
hahet  facul-  agitur.ft'.dc  a(aio.cmpti.ncgat illum  tencri,fcd fatis clfc vt  pr?ftci intereflcfingularclicctcom 
tatertirtjli-  munisopinJicincontrarium.vt  pcr  Bact.inl.ftipulationesnon  diuiduntur.in  princ.-coTrvJ. 
tueddyonprx  vctfi.adtcrtium  veiTio.&TbiquoqucIate  Rb7cdr.xix.vcrfi.&  vlt.vidcndum.&aiios.fF.dc  vcr. 
cije  tenc^mr  oblig.Bal.in  l.fitraditio.ini.quxft.C.deadt.cmpti.&inl.contra(aus.col.j.C.dc  fidc  inft^rum. 
tradtrt-  cum  fimil.Tamcn  fi  is  fe  conftituccit  pofsidcreprocmptorctunc  haud  dubic  tcncbitur  pr*- 
Et<iuidftin-  cifcadrcmipfamtradendam,quiarcscfreda  cftemptoiis  pcr  tranflationcm  polfcfsionis  cx 
ttntenerit  co  huiufmodi  conftituto,vtnot.voluit  Bal.in  l.j.col.pcn.vcrf.fcdad  vnum  aducrte.C.dc  fcntcn. 
flitutum.       quxproeoquodintcrcft.idquodfequituiRom.ind.l.ftipulationcsno  diuiduntur.col.ai.vcr. 

iccund(}  limitat.&  Iaf.<^ui  dicit  fing.in  §.a£lionum.nu.i47.Inftit.dc  A{Jtio. 
?7  ^Hincquoquc  cft,quodlicctcrcditorquicxconucntionc  poteft  propria  autoriute  ingrcdi 
Crediter  no  rcmfibiobligatamexl.iij.C.dcpignoc.turadcmum  fi)lumidfaccrepof$if,fidcbitor  aut  non 
petefi  jfpria  rcfiftat.autlblovcrbotefiftac,vtpctmultadicit  Darto.ibi  in  rcpct-iniiij.quzftio.princ.qucm 
autoritate  omncs  vbiquc  fcquutur-.tamen  li  vitrahuiufmodi  conucntioncmdcbitorfc  conftitucrit  pof- 
txpellere  de-  fidcrcpro  crcditorcfimplicitcr,aut  prccario,tuncquiaapud  crcditoremcft  vtraquc  poHcfsio, 
titoremfh-  ci^mfcilicetcftfimplexconftitutum:autcerteciuilis,cumcftprecarium:fi  dcbitor  fa^lo  rc/I- 
Go  rejtiltn-  ftai,vim  facit  crcditori,qui  idco poccft  incontinenti  pcr vim  ineredi. Nam id  ^ciens  magis di 
tem.  citurdcfcndcrc  fuam  poircf»ioncm,<iuamoccuparevclaggrcai.  vtin  fimili  not.in  IxUmfc- 

cundum,&  iu  l.qui  poirefsioncm.ff.de  vi  &  vi  arma. 
j8  f  Ecicacxprcfscvoluicipfc  Barc.poft  lac.Butr.ind.l.iij.inij.quxft.princ.poftprin.&  ibi  quo- 
Vte4demre.  queSaly.col-iiij.vcr.fcdquid  fi  vltra  intcrueniftct.C.dc  pignor.&  Bal.in  l.ij.col^.in  x.quacft. 

C.dcfcruit.&aqua.Pct.Anch.inc.potuit.col.iiij.vcr.inalia  matcria.dcloc.&  cofi.cclxiij.fub- 

tilitcr.in  fi.Roma.in  l.fiex  ftipulanone.fF.dcacqui.pofT.Vital.Camb.in  uaft.Claufularum, 

char.ii.inclaurconftituitfcprccaci6.col.vij.vcr.&notadiligcntcr.Pau.Caft.confi.xliij.vidc- 
turdiccndum,poft  prin.lib.j.FrjmcArc.in  l.fi  cx  ftipulationc.col.ij.ver.addit  hlc  dominus.fF. 
dcacquir.poll.Alcx.confi.k.xxjj,pcrfpcctis  hi$.col.iij.vcrfi.&  pcrconfequens,lib.i.quod  rcpc- 
titurconfi.xl.lib.j.Corne.confi.cclxxx.vifisquibuf(iam,col.iij.verfi.fed  fecundo  refpoadccur 
iun(ai$prxccdcntibus,lib.iij.Guid.Pap.gcneralitcrloqucns,dccinDclph.ccclvj.quos  &  quor. 
cfFcau$.coI.j.vcr.teitius,& itcrura  vcr.fcptimu$.&  in  ftatuto,fi quis per literas,  in  vcrbo ,  pofl 
fc(sio.col.v.ver.fcxtus,quia  habcns.Iac.aS.Gcor.inrepe.auth.qui  rcmxol.xj.ver.do.Pc  C.dc 
facrof.ecc.Lud.Gozad.coo.xlij.incafupropofito.col.ij.vcc.fccund6principaliter.  &  antc  hos 
oinncsgl.anullocotiicxpcnfainl.cum  crcditor.&  ibi  Ang.fiF.dcfuc.Ethuicopin.acccdo,liccc 

conirar' 
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contrarium  tcnuennc  BalA'  Pcr.Anc.fibi  conrrarij.illc  in  l.ncc  cx  vcra,col.j.vcr/I.itcrn  fallic 
fi  vcnditor.C.cic  acq.poll.bic.con.cclxxiiij.ad  dccIarationcm,coi.i|.vcr.itcni  criam. 
^ScdidtamcmtclJigcs.vtrcilicct  creditorhoccarupofsitpropriaaudoritatciducrrusde-  Quid^crteU 
bkorcm  rcriftcnccm  luam  hanc  pofrdsioncm  occuparc.  Nifitamcnipfecrcditoriudiccm  lerprimitidi' 
ptiiis  adii(Ict,&  ludicium  aductlus  dcbitorcm  intcntairetrna  tunc  non  potentjiim        pro»  cem  adi\ffit, 
priaaudoriiate  llbi  ius  dicerc  viillius  conltituriyvcexprersc  voluit  Bal.i|rd.l.i).in  x.qTdc lcr» 
uit.K  aqua.quia cx  quo,inquit,clegic  viam  iudicij,vidccur  tuiflc  meciculonis ,  &  ad  via  fa<SK 
Ji  rcdirc  non  potcli.i.dc  pupiIlo.§.mcminilIc.irdcope.nou.nunti.&:  ar.l.li  mulier.§.vi.iF.quod 
'ff  mc.cau.ibi,quam  viam  c^o  clcgcro,ha:c  mihi  paicat.&:  quod  no.in  l.ij.  C.de  iure  cmpby.& 
ne  ludicium  inchoatuiu  iit  ludtorio,fuc[v  in  poccAatc  vnius  idipfum  cucrcere,ac.l.fi  quis  rcm 
in  ratione  fui.H.de  arbic. 

4^  ^Et qu.inquam  illa  prior  racio Bal.quod fcilicec  hic  canqaam  mcciculofus amifcricponelsio  Dte^demre. 
iicm,mulcis  non  piaceac,vc  viderc  licec  cx  modcrnis  in  l.ciam  pof$idcrc.$.qui  ad  nundinas. 
ff.dc  acqui.poir.&  Fran.Arc.in  l.li  dc  co.j^.li  foric,coi.v.vcr.fcd  rcmancc  dubium,eod.cic.  8c 
Alex.in  l.|.§.operi$,in  j.no.ff.dc  opc.no.nunci/Tame  cam  Dai.dec.projptcr  aiias  rationcs  fc- 
quLmm.^iptc  Fran.Are.in  d.i.quiadnundinas.col.antep.vciii.^.nih  cuiilirer,  .V  if>i  rl7n. 
Aqucn^xcn.iiij.vdtr.hanc  taiucu"concTulioncm,&  ipfc  Ciau.in  d.i.  dc  pupillo.  §.  mcmiDifle, 
ancc  fi.fF.dc  op.no.nun.&  lal.in  d.l.ij.coi.xxxv.veri.quid  aucem  /ic.C.dc  iur.cmphv.  Philip. 
Dcci.conli.cxivj.cuius  fupcrfcri.incipir,dubia  dc  quibu5,in  ij.dubio ,  vbi  limiiitcr  dcclarac. 
&  con.cccc.vilbelcganti  conlilio,col.pe.vccl.iiij.rclpondccur.&  Carol.Rui.con.cxxvij.vila'* 
fa(flinarrationc,coi.iij.vcrf&  idcm  rclp?ndcndum,li.v.Ecidc  voluic  Ang.Arcti.in^f.  adlio- 
num,col.vij.vcrf  ncc  obllac,li  dicatur.lnfti.dc  a<aio.N.im  &  idcm  in  non  logc  difsimiii  calii 
voluicipfe  Bal.in  l.ardcm,col.iif.vcr(ic.iij.quzro.C.loca.&  in  l.j.col.j.  vcrf.iccm  no.quod  ab 
cxecutionc.C.dc  cxe.rci  iudi.&  Ang.in  rcp.l.ncmo  carccrem,poll  mcdiuin,vcrf  ice  an  pof- 
/ic  capi.C.dc  cxa.trib.libjc.Alcx.conf  cxxx.in  caufa  Sccazarolorum.col.v.  vcrf.  &  lic  cx  ido 
infercur,lib.uij.&  Hiero.Gracus  con.lxxvjjn  pca:fcnti  caufa,col.j.vctf quaciim  vcco  ad  Lau- 
rcncium,libco  ij.&  Franc.Ripa.in  d.if.mcminiirc.col.tj.nu.vij. 
41  ^ Hic mirari  liccc  Bal.ingcnium  adcollbi  maic  conftans,  vc in  omnibus  propciuris  articulis  T)et0dtlnre. 
concrarium&cxdiamctrolibi  repcrias.id.quod  prxcerquam  quod  in  aliis mulcis iatn  tibi  Bal.fthim*li 
aperui,hicquoque  viderehcecmamhuius  concraciumidcm  conltanccr  aflcruicin  d.Lij.col.  cenfiam. 
ij.vcr.fcd  an  propriccarius.C.dc  iure  emphy.  cuius  incolocofcntcntiam  vcriorcm  ^ibivi- 
dcti  pucic  Alcx.in  l.qucmadniodum.col.j.lF.dc  acquiren.poir.nam cxcra iudiciatium,inquit 
remcdium  minimc  cxcludi  pcr  iudiciarium,vc  ibi  per  cum  videre  poceris.  &  vidc  qux  tlica 
infri  nu.lxix.an  autcm  pnlsic. 

^j^Scd  iiludproconildncidicuncnonnulli,qu6dnis,quiviaroiudiciariamrecatuscll,procc-  Qujidfi  pre^ 
/iccur,laiuam  fibi  manerc  viam  fafti,manebic  ei  falua.vc  cxprcfsc  voluic  Aicx.  d.  conf.  cxxx.  ttjlatiu  fue- 
coi.v.vcr.quia  rcfpondco,Ii.iiij.&  con.feq.in  cau(a,&  lice  vcrccncc,col.vlc.vcr.  accedic ,  quia  rf>  imftbifat- 
in prima.Iaf in  d.l.i|.coI.xxxv.vcr.iftud  camcn  hmica.C.dc iucc  cmphy.per mulra  ab  cis  ailc  uHmftre. 
gacadc  vicibus  pcoccftationis,&  Claud.Aqucn.in  d.lcg.dcpupillo.jr.meminilI'e,adH.&  ibi 
qu(X]uc  Fran.Rip.col.iiij.vcr.is  aucem  qui  poceft.lF.de  no.ope.nun. 

f  Eiautem  quod  diximus  vcrf  ab  hinc  iiij.  confimiiccft  ,qu6d  licccidpaftum  iri^rcdicndi  PaBHingrt' 
propria  audoricace  non  ccanlcat  in  fingularcm  fucceflbrcm  dcbicoris,prarlcicim  li  debiium  dttdi  proprim 
non  Gt  liqaidum,vc  pcr  gl.&  dod^.in  d.l.iij.C.de  pign.camen  fi dcbicor,  qui  id  pacflum  fccic,  auReritate 
adiccic  confticutum  limplcx  auccum  pcecario  ,pocecic  huiufmodi  pa(^bum  exerceriin  fln-  nentrafit  in 
gularcm  fucccflorem  etiam  reliftentcm,cciamquc  fi  dcbicum nnn  lic liquidum,ficuci cadcm  fmgmlatem 
illa  racione,quam  in  d.vcrlicul.adduximus.voluic  Barc.in  d.I.iij.in  iiij.quzft.princ.in  fin.ibi  fucetfforem. 
fcd  ponc,qu6d  debicoc,&  ibi  quoquc  Saiic.col.viij.vcrfi.quxro  odlauo.Cdc  pign.Bai.conf.  jVi/?^<*  cnrn 
Iviij.quidam  accufacus,h.v.Imo.in  c.pocuir,coI.xiij.vcrf noca etiam  quando  emphytcuca,dc  cettfiitufoatit 
loca.Paul.Caft.con.x.fivcra  func,col.ij.vcr.ex  hiseciam  dico,h.j.Fran.Aicc.  con.xxj.fi  dili-  precMrio. 
gcnccr,&maturius,col.pen.iniij,dubio,vbietiam  dicicid  proccdercconcraecclcfiam.Alc.  ^ti^jm  cetrs 
con.lxxxv.ponderaris his,col.ij.Iib.vj.&  con.clxxxv.in  caufa,  &  litc  coram dommis ,  col. ij.  fcdtfiam. 
ver.orxccrca  ctiam  pofico,co.li.vj.Soci.con.lxxxij.fuper  quiftionibus.col.ij.vcr.  quinca  c6- 
€lufio,U.iii.G uid.Pap.d.dcci.cccivj.verf.fcpcimus  cft. Albcr.Bru.  conf.xciij. in  caula  & lice, 
coiJj  verf  infupcr  conftat.Ludo.Gozad.conf xxviij.vidccurptima  facic,coI.ilj.ver.prxcccca 
quanuis,fub  nu.xv.&  con.xlij.in  cafu  propofico,col.j.&  icerum  coi.ij.ver.fccund6  principa- 
licer,rurfumq-,  col.pe.vcr.non  obftacquarcum.&con.xcv.priinafacic,nu.8.&p. 
^  % \mo  vero  funr  qui  in  ea  funt  fcncentia,qu6d  iicic  didum  non  fic exprefsim,vc  liceat  ingrc-  /^^  ^„jr_ 
dipropriaau(lboricace:Tamcnfifuecicappofitumfimplcx  conftitucumaucprccarium,hcc-  cenflitL' 
bic  crcditori  id  facccc ,  vc  voluic  Bald.in  l.j.C.dc  fcruo  pignor.dac.manu.  pcr  1.  fi  lcruus.  C .       aut  pre- 
quod  cum  eo.&  idcm  Bal.in  l.pc.C.dc  pigno.adi.Saly.in  d.I.iij.col.iiij.vcr.fcd  quid,fi  vlcra  caiivm  fine 
intcrucniircc.C.depigno.pergl.in  I.ciim  crcditorcm.fF.de furc.&Alcx.quiiddicicno.conf  p^df, 
Ixxiiij.vifo  jpccfru.col.j.Ii.vj.voi  ita  dicii  fc  aiias  Bononi^  ccnuiflc  in  publica  difpucac.&iceru 
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c0n.cl3ntxv.in  cauGi,&  lite  vcrrcnre  coram  domrnis,col.ij.vcr.pra:tcrea  cciam  pofiro,eo.li.vj. 
4f  ^  Scd  Uxc  iatcllij!;ctida  lunr,primiim  fccundii  Pa.Cafb.d.con.x.li.j.cu  crcditor  id  ^acic  con- 
Stdmixin'  iinuh  quam  tranilatacilpniielsio  in  lingulare  illum  rucccirorcma  tunc  videturpodc(^ion€ 
ttrusEi  id li-  Cibi  iiitciucrlain  vcluiircciipcrarc,<f  incontincnti  liccr,l.qiii  poircfsiorcff.dc  vi.&  vi  arma. 
<r«f.  cxinteiualbautcm  non  licct,prjclcrtiin  aductrus  rclillcntcin.l.ii|.§.cum  i2irur,co.tit.Et  idi 

quoquerclpondir,nullaPau.mcrionc  ta^^Caro.Rui.cnnf.cxxvil.vilahicki  narraiioncicol. 
ii.vetf.lcdpixmifsis  non  obftantibus.li.v.vbi  idcmdicit  voluille  lac.Bu.in  d.l.iij.C.dc  pign. 
8c  fic  intclli;;crc  Bait.ibi.Etaddit  hanc  rationcm  ,qu6d  li  dcbiror  ipfeantcconflitutum  a(c 
fadum  tuillcrcxpuUiis.non  potuillccexinceruailofuampollcGiioncm  au^oriratc  propria 
rccupciarc,riuc  cxpulfor  rcftttin'cr,iiuc  non,fcd  folum  inconrincnti,per  d.^.  cum  igicur ,  & 
not.pcr  D.ur.in  l.j.C.vndc  vi.&  in  l.clam  pofsidcrc.j^.qui  ad  nundtnis.  fF.dc  acqni.pof  Ergo 
nec  ipfe  conditurarius  cui  lus  ipfum  dcbitor  ccf$ic,idip(iim  poruic,cum  plus  iuris  ab  co  acci 
pcrc  non  potucrir,qt)am  quod  babcbat.ieg.traditio,in  prin  J.dc  acquii.rec.  dom.&  i.nemo 
plus  luns.lF.dcrcg.iiir. 

^  Porr6M.tttbc.Afflict.inconftit.Sicili«.incip.paci$ cultum,col.vij.vcrf.iiij.fallir,tcnctnon 
...  ^  liceic.miininoid  pa<fkura  cxerccic  corralingnlarcm  fucccllbrem,cura  credirori  fadum  cft 
^JL*  ^*'"""  llmplcx  prctarium.Ncquecnimid  impcdiic,  quin  dtbitorcum  priucr  pcllefsionc ,  confti- 
contrauum  j^,  jj.  pofsidcre  noniinc  illius  tcttij,cx  fcntcntia  B.ar.in  I.Cclfus,  cnl.iiij.  vcrli.  fcd  ponc, 
wjimpttctpre  ^^^j  dcbitor  ff.de  vfuc.dequarcdiximusfuprintt.ii.fcd&exilla,5f  itcrum  nu  u-it  illud 
««TM.  •hic.&:  diccnius  quoqtic  inlri  m  xx.ampli.nu.i.  &  quamuis  id  fii.  Scd  aducrtc ,  qiiia  li  cti.im 

vera  litilb  Bar.dcct.vr  priuctur  crcdicor  pollcfsionc  ilia,quacx  llmplici  prccarioobtinchat 
non  tamcnex  hoc  fcquicur,  eum  non  poftc iliain  rccupcrarc,prxfcrtim  inconiincnci  ,ctiam 
ii  m  iilumtertium  tuilkc  tranftata  vcra,&  rcalis  polIelsio,ex  omnium  fcnccncia,vidc  infi.t  in 
xxj.limiia. 

47  f  lniclligc{ecund6,vt  falicci  conftitutarius  poljitid  conftitucum  contrajertitim  poftcfto- 
Qjtid,pttr  rcin  cxcqui^nilThicTcrtriisTiaB^^  gcncralcra  fccundiTm 

tit*4  pojffjftr  alrcratn  opun  tc,dc  qua  cft  conrrotjcriia.tiic  chim  hic  tcrtlus  expcTTiTlbTrpT^Rit^^ 
h4th«Mt  hypo-  ie  voluit  Caro.Rui.conrciTxvij^nalaiFiiiarraTtcmevcot:^^ 

thecam.  id,qaod  in  liraili  fcribit  Bat.in  I.filiofa.l.ij.§.vlt.ff.folu.matt.&  in  l.j.§.qiiod  autem.ff.dc  iti- 
SinfftUrit  pcrhc.  quod  quamuis  lingularis  fucceHbr  non  tcneatur  ftare  colono.l.cmptorcm.  C.  loca. 
fucctjjer  non  failittamcn  h  colonus  habeat  hypothccam  inrc  coodudhi.  £t  in  id  lalrcm  omncs  conuc- 
ttnctur (i4trt  niunt,v t  c,\pclli  non  polsit,donec  ei  plene  (atisfadbum  lic.Iu  igicur  in  hoc  cafu  dciici  non  po. 
eolont.  rcrit  hic  cetcius  habcnshypochccam  ,  lifdemrationibus,  quibusiIIimouencur,qux&hk 
Nificolontu  loLum  habcnc.  ' 

hattdt  hjpp-  ^Qmdautcm ,  fi  iftc  ccrctusnon  habeaccau(am  aconfticuence  vel  cnlono ,  (ed  ah  .tIio  j  An 
thtCMTa.  48  tunc  liccat  don«no  vcl  confticucarto  cura  propria  audloritaic  cxpcllcrc?  vidc  Har.  qui  rcncc 
Q^id.fi ttr-  pollc,in  l.j.§.ncccllaii6,pcr eum  ccxt J^.li  venc.nominc,&  in  l.pcrcgrc.§.quibijs.ff.dc acqui. 
tini  hnteat  poircl  EcBald.concrarium  rcncntcm  in  l.ccrca  cftforma.in  (in.C.vrin poflcf.lega.  perglof. 
€aHfam*h  ml-j.inrcrdnflum.ff.vti  pofsi.Et  Roman.ind.§.Quibus,coUim.vlr.vcrf.(cd  circaquintum,di 
^iit,  ccntcm  cain.glo.non  loqui  dc  dciicicntc,fcd  turbantc,&  landcm  concotilanccra  cas  conrra 

rias  opi.vc  ibi  videre  poccris. 
49  ^  Huic  ctiam  fit,qu6d  cum  donationcs  intcr  virum,  &  vxorcin ,  &  inrcr  patrcm  5f  filiumfa. 
Dcnatieimtr  "on  conlirmentut  iiiortcdonantis,ni(i  priusrci  polfcfsionc  rradira,vt  de  primodicitur  cfle 
virSt&  fxo-  tcx.quem  omncs  vbiquc  in  id  citant,iti  1. Papinianus.ff.de  dona.inter  vi.&  vxo.Dc  (ecundo 
renenconjir-  l.ij.vtctiam  ibi  intciligunt  Bar.&alij.C.(i  quisalrcri,vcIfibi.Saneineam  rcm  faris  crit,fi 
ndtur  mortt  donans  fc  conftirucrir  pofsidcrc  pro  donatario,  vt  de  primo  voluit  Ang.in  i.ij.in  j.no.  C.  de 
/int  trMditia-  inof(i.don«c.Raph.Co.con.xl.qiiidam  fiIio,col.v!.Bcrbcr.in  viacorio,cic.dcdonaci.inccr  vir. 
ne.  &v.xo.vcr.fed  aujrricur,nuncdonaiio.Alex.conf.vij.vi(buiftrumenrodonationis,col.i.  hb. 

Ntcpatris&  vj.vbi  &  idem  dicit  de  i  ctentione  vfufTudus,&  conf.clij.in  caufa,&  litc  toram  dominis,coL 
fiitfa.  ij.vcr(.(ecund6  re('pondctur,co.luvj.Czpn.caufau:iuil.conf.vii|.cafus  fiipcr  quo,col.iij.vct£ 

/nidantem  prarccreainrcrucnic.Batb.aiicquifquis  i^iuicin  addi  Bal.in  c.(iquis,in  (i.ttt.  de  (rud.dat.  ta 
fiifficit conjli-  viclcgis commtf.Soci.in  l.j.§.(i  vir  vxori,col.pcn.ver.quarta,&  vltima cnnclufio.ff.dc  dona. 
tutum.         intcr  vir.&  vxo.Philipp.Dcci.conf.ccij.vt  pizlcns  cnnfultatio.col.iiij.vcr.  tcrtio  criam  fun- 

damenro.&  Stepb.Bcrtr.con.ccxxxiij.ponitur  in  fafto,nu.i.li.j.&  con.ccxxxviij.circadona- 

tioncm,in  j.dubio,lib.iij.loan.Lup.in  repc.rub.dcdonacinccr  vir.&  vxo.jf.lxxvj.col.j.nu.ij. 

&  Pau.Par.con.lx.pro  rcfoIucionc,col.pc.nu.i7.lib.iij. 

^  Dc  alcero,fcilicer,donatione  incer  patrcni,&  fihumfa.voluit  Bal.con.ccccxxx.prxmitren- 
D^tadtni  rt.  dum  cft,  pauloantc  ti.!ib.j.  Ang.in  d.I.ij.C.de  inof.donar.&  in  aurh.dc  immcfis  donat.  col. 

ij.vcr.fcd  tunc  qiixro.&  con.xbiij.ii  cmancipatio,in  prin.vbi  &  idem  dicic  de  rerciionc  vAl- 
frudu$.P.iu.Caft.conl'cccxl.citca  bona,col.ij.vetf.ad  quod  dico,lib.j.C.Tp.in  l.vlt  col.xviij 
vcr.ucm  hocprocedit.C.dc  vfuca.prodonat.Soci.con,crv.vidcbatur,col.j.li.iiii.vbi&  ip(c 
dc  vuoquc  loquitur,fcilicct  conibtuto,&  retcntionc  vfuittudhis.Philip.Dccij^on.  ccxxxix. 
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primonon  vidctur,col.j.vcrj)rstrtra  cx  qiio.Fcrdin. Loaz.in  rcpct.l.f]|iusra.jr.diui,nu.Ixxxiiij 
ff'.dctc^,at.j.  Barthol.  CiufTconiil.  vij.  viitsthcmatc,column.  vij.  vcriicul.  adiioccHclara 
rcfponlio. 

^i  ^ldquc  cll,quod  a  multts  traditur,in  huiufccmodi  donationibus  furhcere  aliquid  c]uod  pro  /n bniiifmeiS 
traditione  habcatur,vi  mottc  confirmcnrur.Ita  cnim  nucupatim  voluit  gl.in  l.ij.tSc  ibi  Cin.  cUn^ttembm 
Bar.Bal. Albcr.&  Ang.C.dc  dot.tau.non  numc.cx quibus  ipll  Bart.iSc  Bal.dicunt  id  cllc  mi  fMfficu ah- 
rabdciidcm  Bart.&  Bald.  &  prxicrca  Salic.in  d.l.  Papiniaous ,  vbi  dicunt  lutticcic  fidam  tfittd ^edfna 
traditioncm,Bal.in  c.cum  contingat,col.pe.dc  iurciu.&  con.cccxli.maritus,col.j.li.i.&-  cof.  traduient 
Ixvii-punftus  talis  cll,antc  fi.lib.v.Ang.conl.v.Andrcas,col.vlt.&  d.ton.xlipj.Rapliacl  Co.  be.itnr. 
d.con{lxl.Pau.Ca(l.in  d.con.cccxlv.li.j.& con.lxxv.notandumcllqu6dprxfatum,infi.lib.  Fi^lajjtrmdi 
ij.&  conf.lxxxij.in  iftadonationc,col.vli.lib.ij.Floiianus  in  l.qux  patcr,col.iij.in  fi.vcr.vnum     y^/^  ,yj, 
nota  circa  hoc.ff.fami.crcif.Ro.con  cclxxvij.non  cft  dubium,poK  prin.Cornx.conf.cxxtiij. 
licct  in  hac,col.j.hb.iiij.Hicro.Zanet.intcr  con.Soci.con.vj.licet  adiiccre,col.ij.vcr.non  ob- 
Aanr,lib.iiij.laron,qui  illam  dicit  tcpuiari  /tng.in  dd.j.§.n  vit  vxoriyCoI.iiii.vcrf.  contraillud. 
ff.de  acquir.pofrcfsio. 

5*  ^  Ncc  tamen  hic  omnes  conucniunt.quando  nonnulli  teneant  contratium,vidciicer,n6  fuf»  ^jti  centrs' 
iiccrchis  calihus  fiAatradifioncm.InquibuscAMaruc.tit.dcdonari.§.itcm  dnnatio  lvtd.i.  tentnt. 
Pau,Caft.Alcx.&  lafon  in  ij.lc«it.in  l.j.§.fi  vir  vxcti,&  alij  multi ,  quos  tibi  latc  congcrcmus 
infrainvij.limitati.nu.i4.cxauibusillud,&(cq.  Scdnihd  hotum  opinioncm  motor ,  cum 
habcamus  tcx.exprcirum,in  donntionc  viri,&  vxoris  fufficcrc  poircfsionem  precariain,  in  1. 
ciim  hic  ftatus  ^.fimaritus.ff.dc  donat.intcr  vir.&  vxo.Quanquam  gl.ibi  inverbo  piccaria, 
aliter  vidctur  intcrprctari  curo  textuin,de  quo  &  nos  latiiis  diccmus  in  d.vi).limiiati.vcr.xxj. 
fcd  quid  hic. 

^5  f  Nec  intcrim  tamen  hincdifcedcndumputauimusprius,quara  tibi  illud  ohitcrdixerimus,  InttUrntu  l. 
quod a  paucisanimaducrfuin  cft,probaium  no vidcri  cx  d.l.Papinianus,de donat.inter vir.  Pjpinf.inm. 
&  vxor.icquni  traditioncni  inhuiufmodidonationibus,vt  monc  confirmcntur:fcd  tantum  jfflele dentiMi- 
grcmifsioncm  donandi.cx  qua  agi  non  potcft  contt a  hxredem  mariti,qut  promifetatictiam  tir  vtr.  & 
Ji  in  ea proniilsionc  pciftitci it  vfquc  ad  mortcm:tanquam,fcilicct,(iniplex  promifsio  dona-  vxe. 
di  non  confirmetur  morte,vtidonaiio  c6firmarctur:aliud  cnim  eftdonatio,aliud  promilsio 
donandi ,  vt  videtelicct  ex  lo.m.Fab.in  $.ali),column.tj.vernc.quid  crgo  fi  quis,  Inftiru.  dc 
donar.cum  aliis  multis  concord.a  mc  cougcftis  in  rrad.Rctraduum,tit.ij.in  fi.nu.  ^S.  nunc 
Ic  offcrt:vt  aliud  vendcrc,aiiud  promitteie  dc  vcndcndo,&  alia  fimiUa ,  qux  &  tu  ibi  viderc 
poteris  nu.4z.fed  quorfum  hxc,&  multisleq.Vtnon  finerationc  nonnulli  exiftimarint.d.L 
Papinianus,requif cntem(vt  omncs  cx  eo  tcx  colliguni;traditioncm  ad  moctis  confirmatio- 
nem,intelltgi  de  promifsionectiam  munita  ftipulattone,&inter  cxtcros  Bar.&  Salic.ibi.gl. 
&  Cin.in  d.I.ij.C.de  dot.caut.no  nu.&  cxprcfsifsimi  omnium  Bal.conf.cccxcvi). cafus  talis 
eft,lib.j.Per.Anch.conf.lxxvj.pcriTiodum  confihf,col.j.vcrf.cxquibus  verbis.Pau.Caft.  c6. 
cxxxviij.di^a  donatic,col.vlt.lib.j.de  quo  &  nos  diximus.d.nu.48. 

^Ei iis  item  fir,qu6d licct  alias  cxcufsio  bonorum  dcbitoris  rcquiratur  ante,quam  crcdiror  Cenfiitntum 
54  agercpoftit  conttaieriium  pofli:lIl>rcm,auth.hoc  1]  dcbiror.C.dc  pignor.ctim  fi.  Tamen  fi  fhnt  nert^td 
ipfedcbitor  conftituerit  lebonafuapolsidcrc  procrcditorc,&  quxdam  ex  eis  poftcaaltcti  r,itHr  txcuf- 
vcndidciir,&  tradidcrit:poteiit  cteditor  iiulla  Donorum  dcbiiorisdifculsionc  fadla,  tanqua  fie. 
fua  poftclsionc  priuatus,rc(5^a  aecrc  conira  hunc  tcrtium,ad  rcuocandam  fuam  illam  poiTcf, 
iIoncm,quam  ip(e  ex  huiufmodi  conftituio  obtincbat,per  conditlionccx  l.vIt.C.dc  acquir. 
poiVclT.vt  ibi  pcr  cum  textum  in  vcibo,vcl  quifpiam  alius,&  gl.in  vetboicuiufcunque  rci,  & 
itcrum  in  vctt>o,gcnercrur,volucrunt  lac.Bu.&  Bald.in  ptin.qui  id  dicit  perpetuo  mcnti  ic 
ljendum,&  Angcl.inle<fl.Padua.col.|.quiiddicitobfcruari  Bononix.rurfijfquc  idcm  laco- 
bus  But.in  l.exitus,&  ihi  quoquc  Bald.Ang.Imoi.Rapha.Co.Roroa.&  Alcx.ff.co.ut.&  ipfe 
itcin  Licob.Bu.in  d.authcn.hoc  fi  dcbitor,ad  fi.&  ibi  quoquc  Flori.&  idcm  lac.  Bu.  in  I.vltt. 
cumauth.ibi  pofita,&etiam  Petr.Anc.in  fuisrcponatis,quxvocant.C.dc  a<ilio.&  cbligat. 
Bart.in  Lnomcn  quoquc.C.qux  rcs  pig.obli.pof.Bal.in  l.).col.ij.vcrf.quxro,  quid,fi  debitoc 
conftituii.C.de  rcuo.is,quxin  fraud.credi.&  in  l.j.in  fi.ff.pro  Ibci.&  in  c.cum  vcniffct,  in  fi. 
de  rcfti.fpoli.&  in  c.j.tit.dc  tontto.inuefti.intcr  do.&  empto.&  inter  conf.illius ,  Alouifius 
de  Lucis  conf.ccccxxsvj  quidam  crcdiror,Iib.iij.&  ibi  quoqj  iplcBal.in  fublcriptione  illiu$ 
con.in  fi.Ange.in  l.ait  pr^tor.it.jJfT.quq  in  fraud.credi.&  in  Lij.^.hac  aAione,l.ij.ff.vi  bonoru 
rapto.vbidici  hocinuemum  fuiffeab  VbertoBobi.&  inl.ftipulatiohoc  modoconcepta.ff. 
dc  vcrb.oblig.Rapha.Co.in  l.quod  meo,in  prin.col.vlt.ad  fi.ff.dc  acquir.pollcralrcr  Raph. 
Fulgn.confi.ccxiiij.Titiusjin  fi.Roma.confi^cixxxix.ftantc  primo  quxfito ,  ad  fi.  vbi  id  dicit 
ptocedcrcdurante€onftituto.&  itcium  cnnf.cccxcij.circaprimum,coLij.vcrf.qujnt6p[X- 
inittendum,vbi  id  dicit fing.Pct.  Fcrra.  in  tit.  forroa  rclponf.  in  adio.bypo.in  verbo, cxcc- 
ptionecxcufsionis,col.iij.vcrfi.itcm  ccffatcxcufsio  fi  dcDitor  vt  fir.  Francifcus  Arct.confil. 
cxxvij.in  caula  dnminx  Antonia-,col.)i.vcrf.ncm  m  iuftrumcnto.Cornx.cnn.ccxxviij.cxco- 
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gic«biin>luj.&  conr.lv.vins,col.i|.vcrfi.prxtcrea  lic^c  rcme<lium,U.iii.&  con.lxxxv.  vtderar 
prima  facie,col.j.lib.iiij.Alcx.jnli2pc,quzcftpc.coLxvi.vcrl'.rccundari6  datur.ffldc  rciud. 

&  conf.cxxxvij.in  caula  &:  luc  vcrtcntc  intcr  Lanzalotum,col.ij.verr.tcrti6  ctiam  ofteditur» 
iib.ij.&  conr.lxxuj.pun£kus  talu  cil,coLvlt.lib.v.&  conr.lxxxiij.vifoptocciru  ajj.tato.col.j.lj. 
v;.&  conlIlxxxv.pondcrati$iis,in  prin.eod.lib.vi.&  conr.cliii.citcalitcm.in  prm.co.hb.vi.& 
conf  cbtxxvjn  caufa&  luc  vcitcnic  coram  donunis.col.ii.vcrf.prxtcrcaciiam  pollto.co.lib. 
vj.  AngeLAre.inter  conl.iplius  Alex.conf.(.zxxviij.Lanzalotus,col.ij.vetf.tctuu  in  d.  ludru- 
menio,lib.ii.tdcm  Ange.Arct.qui  id  dicit  linguin  §.item  fi  quis  in  fraudcm,col.v.vcrf.  adde 
przdidi5,qu6d  vbi  dcbitor,&  ibi  lafchar.x.m  paruis,ver.tcrti6  limitatur,Infti.dc  afti.C<j- 
pol.caute.lvii.in  picccdcnu.Viial.Camba.in  ttadatu  claufularum,in  claufula,conftituit  Ce 
ptecanojcol.vlt.vcrf.itcmprecarii  conftitutio.Guid.Pap.decili.Dclphi.  ccccxxxij.fupraq. 
colJii.vcrf.itcm.d.authcn.&  conf.cix.dominidc  paflanicntn,col.ii.Ftanc.Cre.fing.lxj.volo 
tibi  dare.Pbilipp.Dcci.con.xxvii.cxccprio  cedcndarum,ad  fi.Matth.Afflidb.in  c.\.^.  Q  fa&a, 
col.iii.nu.it.titJi  dcfcu.fucr.cont.inter  do.&  agn.&  deciCNcapoLxl.cafuscft  iftc,coLv.vcr. 
videamusanlit.&  itcruradcci.cxxxix.magnatuit,coLii.vcrf.&  idco  dicendu.Hippo.Marli. 
in  rcpcin  rub.  dc  Hdciuiror.nu.ii.&  iingu.clviij.bodie  communitcr.  Bcne.  Barz.  in  ttaclatu 
dilcufsio.in  xiiii.quzft.pnnc.Franc.Balb.qui  &  id  dicitfing.in  rcpe.LCelfui,coLxxix.  vcrH 
circa  huiulinodiquzftioncm.fr.de  vl(icap.CaroLRui.con.clxxii.circaprimura,coLi.num.). 
Jib.ix.&  con.lxxvii.ad  ca  qux  proponuntur,coI.ii.vcr.dubiu  igitur,lib.v.Matth.Afifli^t.in  c. 
ii  fatla,coLiii.nu.ij  .tit.fi  dc  fcud.tucr.contr.mter  domi.&  agna.Steph.Bcrtrand.conf.  ccc- 
Ixxix.non  potuit»coUi.Ub.ii.&  con.ccxJegiturin  ini>rumcnto,li,iii.Bocri.qui  dicit  ita  fuifle 
iudicatum  in  cutia  But  digalcfi,decuclxxxii.&  per  fupradi(£la,ad  fi.CcIfus  Hugo  in  tradUtu 
claufulatum.num.cclvij.omnia  bona.Ludo.Gozad.c6.xlii.in  cafu  propofito,  col.iij.vcrf^  iti. 
qaotiefcunquc.  &  Hieto.  G  tat.confxlii.licit  primo  rcm  dubiam,  coLi).veriIfecund6  prin- 
cipalitcr,&  fcq.lib.ij.&  Ftan.Ripa  in  rub.ft^deincet<ii^columJii.  vctf.circa  fccunduin ,  8c 
itcrum  vcrf  circa  vltimum. 
f t  ^  Ac  id  nonnuUi  intclUgunt  proccdcre,cum  /itDplez  confticutura  finc  prccario  intcruencric 
$i$^Jo Jim-  f^cusjfi  cum  prccario,ob  id  quod  (vt  fupra diximus)  fimplcx  conftitutum  itansfcn  omncm 
fUxfit,  (ir  tio  pofTcfsioncm  &  ciuilcm,&  naturaJem.cum  ptecario,ciuilcm  tantum.fccundum  ca,quz  di- 
€Mmfrt(ario^  ximus  fupti  nu.^.illud  autcm.lta  eniin  voluiftc  videtur  Raph.Co.in  d.l.cxitus,  &  apcttiiis 
Barb.in  c. vlt.col.pcn.de  prccar.&  Cornc.d.con.lv.<juo  loco  nupcr  cit.iuimus,li.iii.pcr  tex. 
in  dJ.vlti.de  at^^ir.poftcf.in  qua  cxprimuiur  illi,qui  nuUo  modo  pofsidct,&  fubditur  clau- 
fula  gcncralis,vcl  alius  quifpiam,quz  dcbct  intcUigi  de  alio  fimili ,  <iui  fcilicct  nullo  modo 
pofsidct,ex  natuta  ilUus  didHonis,alius,qui  implicatiua  cft  fimiliru<3inis,glo.in  l.fi  fiigitiui, 
&  ibi  doc.C.defcruis  fugit.&  in  l,quidarclcgatus,in  vcrbo,amici$.ft".dcrcb. dub.de quibus 
£oftci  diccmus.  Tandcm  tamcn  ipfe  Cornz.  dc  hoc  dubitat ,  proptcr  roultos  ex  his,  quo» 
lupracitauimus,qui idemtcncntin prccario, vtinfimpliciconftiiuto. De  quotuomnujo 
vidc  Fran.Rip.vbi  fupra,  in  fi.piiccd.  vcrfi 
^6  ^ Qiiitl  quod  funt, qui  fimplicitet  tencnt , id nuUo  pa£to  procedcte,ncc  in  fimplici quidctn 
O «■  & m/im  conftituto,fcilicct  Fran. Atet.in  d.l.cxitus.col.ii.verf.fccundus  cafus  cft:nam  ( vt  ij3ic  dicit) 
fUc*conflttH-  d.Lvlt.non  loquitur,ncc  habet  locum.quado  dctmens  noftro  nominc  vcrc  tradit  altcii  pofl 
tottntnt  con  fcfsionem.quiatuncnobis  hauddubicprziudic.it,vtdicuntglo.&  Dod.ibi.&  inlcg.fi^co- 
tr4triMm.       lonus.fr.deacquircnd.pofltf.Sed  loquitur  ca  l.vlt.quandoquis  negligenda.vcl  dolo  dimit- 
JnttUtOHtl.  tic  poftcfsioncm,vt  alius  cam  occupct:quo  cafu  non  pcr  Jitur  ciuiUs  poflcfsio ,  fcd  naturalis 
vltt.C.  dtM-  tanium,pio  qua  agit  condiaionc  cx  d.l.vlt.Cum  igitur  lcgcs  vetcrcsdicant,  qu6d  detinens 
nir.ttjftff.    noftro  nomine  potcft  nobis  aufctrc  pofTcfsioncm  tradcndo  alij.ncc  inducant  aliud  tcmcdiu 
contra  pofTcirotcm.fcd  tantum  contra  tradentc.per  l.Pomponius.fF.quibu$  mod.vfusfirud. 
amit.non  vidctur  ca  lcx.vltJoqui  in  hoc  cafu. 
S7  <f  Qu^f^   qmsanquit,dicat,nouam  dlud  rcmediura  condidionis  cx  d  J.vl.habctc  locum  & 
Dtemdimrt.  in  hoc  cafu :  quia  non  agatutdc  corrcdlionc  iuris  antiqui ,  fed  dc  extcnfionc  noui  rcmedij, 
quod  dc  iurc  antiquo  non  etat  produdum,fitqj  cadcm  vttiufquc  ratio  Li  Tttio.  fF.  dc  verb. 
obU.&  l.non  poirunt,&  ibi  not.  ff.  dc  lcgibus.  Huic  rcfpondcndum  dicit ,  quod  vbi  ille,  cui 
fadla  cft  ttaditio ,  cert6  fcicbat  tradcntcm  clTc  fimpUccm  dctcntorcro ,  &  non  pofrclforcm, 
iUa  obicftio  poflcc  admitti.&  idcm  foite  fi  fcite  dcbcbaf.eft  enim  tonc  capiens  in  dolo,  vel 
in  lata  culpa,&  ideo  fimilitcr  tcncbitur  ex  d  J.vlt. 
rg  ^Et  idquid^(vtillcfubdit,}conhrmatur:quia  expane  illius  detenrnris  alii  rcm  tradentts 
Tittdiem  rt.  maior  eft  dolus,quando  cft  adhibitus  in  committcdo,fcilicct  tradcndo  rcm:(}uim  in  omit- 
Dolm  m4ier  icndo,fcilicet  ncgUgendo.vcl  dimittcndo.Lfi  cx  caufa.§.nunc  videndum,&  ibi  no.ff.dc  dolo 
in  commtiie-  malo.Cui  a'Idc(quantum  adhanc  rationc,)gLm  Lfi  mot 3.ft".foI.m3t.&  ibi  Bal.  qui  cam  au- 
tie  auimtn    rets litcris  fctiSendam  dicit,lmo.Pau.Ca.&  Fran,Rip.&  aliam  gl.in  l.ij.fr.de  S  C.SiI.qu.im 
mmuttndo     fin.dicit  ipfc  Bal.in  rub.dc  treug.&  pacc ,  in prin.&  aliam  tiuoquc  cxprcfsiorc  m  l.lcgc  Cor 
•    ^^1^^    vgtto,cxdcm  admififlcnti".eo.tit.«lc  SC.5iUa,&  i  Thcolo.Alcx.  Hales in  ij.panc 

fummx. 
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(umin9r.q.cxxx.membro.vj.5i:  iiij.fcq.mcmb.&r  Diuum  Tho.i.i.q.  Ixxix.an.iiij.  &ra]terum 
Oiuum  Bonaucn.]tb.ij.rcntcn.di.iii|.arti.j.q.j.&  latiGim^  alicubidjccmus.  Et  hoc  cafu ,  (  vt  • 
rcdsamus  ad  Arcti.yproccdit  communis  illa  opinio. 
W  ^Scd- vbi  illc>qui  rcccpit  rc  cx  traditionc,  potcft  prohabiliter  jgnorarc  rradcntem  pofsidere  DeeaJemrt. 
nominc  altctius,non  ell  cadcm  ratiocxccndcndi  d.l.vl.ad  c.ifum  noflrum:nam  in  cad.l.ille, 
qui  occupat  polUfsioncm  vac.intcm,ncniinc  fibi  tradcnte,in  cuipacd  I.vlt.C.  vndc  vi.qu* 
cuipaccllat  in  hoc  cafu,cum  quis  tradjt,vel  rcaliccr,vel  pcr  cnnditutum  propccr  probabile 
crrorcml.vlt.&ibinot.fF.dcadul.Hxcprrtpcmoduin  Fian.Arc.qucm  fcquitur  lo.Montefc. 
in  rcp.l.li  is  qui  pro  cniptore,char.pc.col.ij.l}'.dc  vfucap.&:  Hicro.  Gratus  conlU.  xxxvj.  vilb 
procelfujac  ailigcnter,ad  h,  lib.j. 

f  Cuiftatim  occurrit  Claudius  Aqucn.qucm  SeifrcIIum  frpe  voco,in  d.l.exitus.  col.j.verf.  RfJ^oH/Utid 
fcd  Are.hic  cxprcfse,diccns quod  hcct  d.l.vltjion  habe.ic  locum  in  noftro  calu,  quatum  ad  rationts Fra. 
id,vtrctincaturpanbf$io ciuiUs per doiTiinum,tamcn quanciim ad  hoc,  vt  fubucniaturdo-  Aret. 
mino,qui  perdiuic  polfcfsioncmjVC  eam  iccupcrec,Iocum  habcrc  dcbct ,  ar.I.  colonus ,  &  I. 
cum  tundum.ff.de  vi,  &  vi  arm.-i.dc  quo  tamc  pollicecur  fc  ditflurum  in  l.peregre.^.quibus. 
ff.dc  acq.polFcf  quo  m  locoidcm  concludir  poft  alios  multos,vt  ibi  viderc  poteris.  Et  ita  no 
obfcurc  manet  in  communi  opi.Pro  qua  ctiam  facit  vltra  illum,  quod  C\  coftitutarius  potcft 
vi  &  propriaauAoritatetcrtium,aui  remoccupauit,refka  dciiccic,  &  fuam  fibi  poftefsionc 
a0ercre,ac  vindicare,vc  poteft,vc  diximus  fupra  nu.4i.ei  auccm  quod  diximus  &:(cq.Quac6 
ma^is  idpoccft,incentatoiudicioaduerfus  hunc  rcrtium^arg.d.I  iij.C.dcpigno. 

CNecfolus  tamcn  fuit  Arc.in  caopi.adncrfus  illam  communem  fcnrentiam.  Nam  &  eiuf  yfl  epi  iUim 

dcm  quoqucopi.fuit  Barb.confAxviij.fcripfii  bcllifsimc,col.j.&  fcq.lib.j.Eam  enim  inquit,  cenif^i^ 

cilcrcgulam  gcncra!em,vt  crcditor  agcrcnon  pofsit  contraccnium ,  nifi  prius  cxcuflbdc- 

bitorc.pcr  d.authcn.hoc  fi  dcbicor.C.de  pigno.ncc  ci  rcgulx obcirc  d.l.vlt.C.de  acqui  pofH 

ta  cnim  nuncupatim  loquitur  in  feruo,protur.itorc,coIono,&  inquilino ,  qiii  non  pofsidct, 

fed  tantum  decincnc  nominc,ac  ad  commodum  5:  vtilitatvmdomini.Idcoqtfi  inceruertunt 

|iolfcfsioncm  domini ,  pntcft  idcm  dominus  rc<fl.i  intcndcre  condi<fVionem  cx  ca.  I.  vlr.  non 

cxcuifo  fcrun,procuratorc,colono,inquilino:quia  in  alium  cranftulcrunc  id,quod  dctinebat  • 

ad  vtilitatcm  domini.idco  non  mirum,  U  non  fit  ncceftc  cofdcm  transferentes  difcutcrc.  At 

hh  loquimur  in  dcbitorc,qui  liccr  tran$fcr.it  portcfsioncm  ncr  conftitunim  vel  precarium: 

tamen  creditorconftituiarius  fibi  non  pofsidetfimplicitcr,fcd  dcbitori,5r  ad  eius  vrilitat£.i 

fcrui  nominc.flF.de  vfucap.&  I.fcicndum.jr.crcditor.fF.qui  fatifd.cog.& dicemus  infra  in  xj. 

liniita.nu.8.fcioautcm. 

f  Nec  dcbet,vt illefubdir,  ca.l.iuri$  comunis  cortedoria aut  ccrte exorbitans  trahi  ad  alios  j^ff^^gy^ 
cafus  fiue  pcrfonas,qu.im  dc  quibus  locuta eft ,  pcr  iura  vulgaria  illic  ab  co  cicata ,  qux  non 
nccefle  cft  huc  alicer  afterre.Prclertim  cum  cadcm  lex.loquatur  de  domino.cum  dicic,nihil 
pcnitusdomiiio  prxiudicij  gcncrctur.At  ccrtum  cft  creditorcm  noneftc  dominum  ,  acnec 
polleisorcm  quidcin.vt  diximus.ergo  in  eo  non  poteft  habere  locum  d.I.loqucns  in  dnminO 
Nec  enim  lex  aut  quxuis  alia  difpofitio  poteft  trahi  ad  cafus  aut  perfbnas ,  quibus  verba  t- 
pfias  ad.iptari  non  pofti!nt.l.iiij.§.toties.ft".dc  dam.infec.cum  aliis  multi';  concord.  a  mcad- 
oudis  in  rcpe.l.fi  vnquam,in  vcrb.libcrtis,nu.ij.nam  &  vbi.C.  dc  reuo.don.  Etiam  fi  verba 
difpofitionis,(vt  hoc  quoquc  addas)pro  maiori  parte  conuenirent.ex  lcntcntia  Htcro.Grati, 
conf.lxiij.ex  thematc,coI.i  j.verf  quinto  confirmatur,lib.j.per  not.a  Ucob.But.Sal.&  Fulgo. 
in  I.mancipia.C.dc  fcr.fugt.cum  fi. 

<^  Nec  obftat,vt  dicit  idcm  Barb.quidca.l.poft  cos,quos  fopra  diximas.fciliccr  fcruum,pro-  Dieddtmri. 
curatorcm,colonum,fubiungir,velquifpia  .-ilius.quibus  verbis  innicunturplurimi,quospro 
concraria  parce  adduximus.NJam  per  huiulmodi  verbannn  poftiimusalias  pcrfonasintelli- 
gerc.quam  fimilcsprxcedcnribus exprclsis.pcr tex.quc  dicic  valdc fing.in  d.I.fi  fugiciui,  iu- 
Aa  glo.vl.C.dc  fcr.fugic.vbi  cum  tcx.dixiftct,aut  mctallo  dentur.aut  qualibet  alia  pctna  aP- 
ficiantuf,addit  gl.fimili.Cui addc & aliam  glolfam  in d.l.quidam rclegatus,in  verbo,amicis  PiBifj tlim- 
ff.de rcb.dub.& in  c.fcdcs,dc  rcfcri.&  Bal.con.cccxcv.pro  domino  Dinaldo.col.ij.vcr.ccrti 
confidcrcntur.li.ij.vbi  dicic  hanc  didioncm  fignificarc  fimilicudinem  qualiraris  cum  diucr- 
litacefubftancix.Etidquidcmprob^nouit  Diuus  Hieronvmusin  apologia  contra  Rufinu. 
Miror,inquit,iehomincm  prudentifsimum  nonintellexirtccopofirionis  artc  mcx,  Quado 
cnim  dico,ita  tamen  vt  non  iuxtaaltam  hxrcfim  omnes  in  vna  xtate  pofiti  fint,  id  eft  omnes 
in  angclos  rcformcntur:oftcndo  &  ea,de  quibus  difpuro,  eftc  hxrctica. 
<4  f  Qupd  li  quis  prxtercA  obiiciat cim  l.vl.iion  fi)lum  loqui  dc  domino,  ftd  & dceo qaoquc,  Dtesiemrt* 
circa  qucm  ncgligcntcr,vel  dolose  ahus  verfatus  fit,vf,fciIicet,non  tantiim  in  domino ,  (cd 
& in alio  proccdat.Sciat  &  huic  obici  refpondcri ex  aliis  verbis eiufdcm  lct;is  qux  funt  hu- 
iufinodi,pcr  qucm  liccntia  cft  nobis  pofsidcrccorporalitcr.nam  cx  hi$ verSis  intclligis  eam 
Uoquiincoqui  fimpliciter  pofsidetpcf  alium.  Creditor  autem  (quod  iam  diximus)  non 
paifsidctfimpliciter,nccfibi>fcd  ad  vtilitatem  debitoris.Cxtctura  ca.I.ad  fi.ttaloquitur  ()o- 
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mino  reijVtl  ci.qui  ad  cam  dctincmlam  prafatas  tranfmifcrit  pcrfonas.  Et  Ctc  non  potcft  ia- 
#      tcHigi  in  dcbiioic  alicnante,qui  non  cft  tranfmifFus ad  dctincndum :  fcd  m  co  tantum  inrd- 
ligitur.qui  cratfoliim  detentor,&  qui  do|osc,vel  ncgligcntcr  tranftulii  podcfsioncro  inciiiL 
Dcbitorautem  non  cft  Cmplcx  dctcntor.fcd  pcrcipit,&  frudus  fuos  facit:&  ptopric,accft 
auahrcr.vt  ipfe  loqaitur.pofsidct.cuin  frudus  fcquanturpoircirorcm.  1.  litibus.  C.dc  agri. 
&  ccnHtJib.xj.  cum  ii.  Ha:cfcrmc  BAtb. 
€s  ^\  criim  vrcumq-,  (it.illud  tamcn  non  omittendu  ducimus,Ro.d.con.  clxxxix.  fupcr  prirao 
fmpencr  qii*fito,paui6antc  li.illud quod  fupii fliximus cx  communiori  noftrorum  calculo, lcilicet 
vpi  fTeiidat,  crcdKorem  conftitutarium  agcre  polfc  contr* tertiuni,dcbitore  non  cxcuftb,  intcliigere ,  vt 
wioitHottnjh  proccd.1t  durante  conftituto,vcl  prccario,non  ctiam co  finito>pcr  mortcm  conftitucnti$,pcc 
$tutU4,         l.cumprccari6.§.prccaiij.<F.dcpreca.&:c.vlt.cxtra,co.tit.Etjdcmvoluit  Corne.con.cxc.ad 
«uidcntiam  prxniitto,col.j.ver.item  eft  przmittcndum,Iib.j.Iafon  quiidfing.dicitin  d.§.ite 
/iquisinfr.iudem,ch.ir.x.inparuis,verf.tcrti6limit.ntur,ad  fi.Infti.de adio.5:  Hicro.Gratus 
conf  Ixiij.vills  clcganufsimis  dubii$,col.iiij.  vcrlic.ad  quintum  rcfpondctur,hbro  ij.  Et  bcnc 
facit  quod  ftribit  Ange.in  d.l.vIt.coUtem  vlt.vcrf.tu  autem  fcqucndo,  C.dc  acquircn.  polT. 
pcr  l./i  dc  co./.j.fF.co.tit. 
C6  ^  Tamcn  cootrarium  cxdiametrotcnuit  Claudi.Aquen.in  d.I.exitus.Ccod.titul.quialic^r, 
IXtadtm  re.  inqiiit.finiatur  precarium  morte  rogantis,non  lamen  extinguitur  adlio  nata  ex  eo  contrada 
vt  dicit  glo.in  d./f.prccaiij.Nct  fimilicer  finiri  porcft  a(aio,qux  femel  compctit  ctvditnri  ad 
rccupcrandam  poircisioncm.lino  licitaccipiens  ptccarium  decedcret,  nullitradita  puftcf^ 
fione,tamcn  conccdcns  non  amitterct  po(rcGioncm,nifi  in  apprzhendcnda  naturali  poflcr. 
fionc  ncgligcns  fucrit,vt  ctiam  no.in  d.l.li  dc  co.§. j.Sed  tu  hic  omnino  vidc  qux  dicam  inlxi 
in  xiij.amplia.vbil3tc  traftoan  prccarium  finiaturmorte  conftituentis,&turfum  in  xx;.Iimi 
ta.cx  quibus  facii^  intclligcs,quid  hic  dicendum  (it. 
67  ^Scd&fccund6modomtcnigc& fing.vtfcilicct,agipofsitcontra  tertiom  poftcftbrem  no 
Quid.ftfiM»  cxcuflb  dcbitorc,nih  tamcn  ftatuto cautum  eflct,vt ficrct excufsio antcquam  agi  pofsit c6- 
tHmJkvtfUt  tratcrtium.nam  licct id  ftatutum  non  exprimar,eriamfi interucncrir claufula  c6'ftituti,tamc 
txmfM.       ita  dcbct  intclligi.vt  non  obftantc  ea  claufula debeat  fieri  excufsio,vt  fcilicet  in  forma^&  atl 
vnguemfcructur  ftatutum.Itacnim  folusomnium,quorum  nunc  mcmini,voIuit  Alcxand. 
d.con.Ixxxiij.vifo  oroccflu^ad  fi.li.vj.allcgans.I.cum  hi.§.fi  pritor.fF.de  tranfac.&  1.  qoi  Ro! 
^Jlauius.flr.de  veibo.obli.&  c.cum  dilc^a.de  refcri.&no.a  Bald.&  ImoIa.in  l.j.ft".de  lib.  & 
pofth.Cui  &  aliam  rationcm  addcre  potcs,  qu6d  ftatutum  ita  dcbct  intclligi^vt  aliquid  ad- 
dat  iuri  communi  ,cx  plutimorum  fcntcntia ,  quos  tibi  lat^  cumulaui  in  noftro  rra.  Rct ra- 
^uum,tit.j.§.ix.glo.ij.nu.x6.contr«rium  tamcn  ,dc  quo  &  nos  copiollus  diccmus  iii  noftro 
tradatu.coi  tituliiserit,  Nihil  fruftia. 
6%  f  Scd  &  ex  iildcm  foniibus  lUud  cxir ,  qu6d  cum  furtuin  dicatur  contretn^ario  rci  alicn*  1 1. 
ytndtni rem  fF.dc  fur.ideoq-,  fieri  non  pofsit/inecontrc(aationc,l.po6ideti,^.fi  rem.fF.dc  acqui.poCprol 
tUttnamjitr-  ptcreaquc  quisfimpliciter  vcndcndo  rcm  alicnam  furtum  non  committir,nifieam  tradidc- 
tHtnnon  lom  rit,vt  voluitgl.not.iu  l.itcm  fi  rcs,in  prin.iiiglo.magn«,ad  medium.&ibi  nar.fr.dealic.iudi- 
mttttt  mfiitm  ci.mu.cauf.fac.& glofin  l.fi  fcruum  veftrum.C.dc  furt.Ideo fi  quis  vcndit  rcientcr  rcm  alic 
tlM.  nam,&  feconftuuitpof>idcrcprocmptore,furtum  committit,vtvoluitSaIicind.lcc.fifcr- 

Stdinidfdiit  uum  vcftrum.&  (cquKui,&  dicitno.lafon  in  d.§  firem,  cnl.ij.m  ij.  lcA.  Scd  tu  hic  omnino 
tjUonjtumi.  vidc  qujc  dicam  in  xxvj.Iimiutione,num.iij.item  cum  fcienter ,  &  itecum  num.7.  quantum 
vcroad  fccundam. 

6j;  f  A  quo  non  longc  illud  difsidcr,qu6d  fi  is  qui  fc  conftituit  vcl  fimpliciter  vel  precarii  poC- 
Sftlntrectt  '  fidetc  nominc  altcrius,aolit  ci,cui  itaconftituir,rcm  rcftirucrc,ccnfctur  cum  fpoIiare:  po- 
Jnnr  ijMt  t.in  teritqoc contra cum  agi  rcmcdiis aduerfus  (poliatores  compctcnribus.leg.vItim.vcrficul.& 
ttJiitHU  tityi  contra.vbi  Bar.noiF.dc  precar.&  l.non  ab  rc,&  ibi  ctiam  Bart. &  Bald.C.vnde  vi.  glofl:  in  1. 
etJiuHe}  mt  ti-  fi  pignorc.in  vcrbo,tcncturiFdc  pign.ad.&  latJ  Mathc. AfHic.qui  alios  citat,  in  deci.  Nea- 
luu  nen.tnt  pnl.xl.cafus  eft  iftc  rcfcrcnte  dommo,num.xiiij.&  in  c.j.^.fi  fi><iia,col.ij.vcrfic.adde  «d  prx- 
vojjiaett.  difta.titul.fi  dc  fcud-fuer,conrro.intcrdom.  &  agnat.  Ad  quod  ctiam  vide  qux  dicam  infrl 
in  xj.ampliat. 

70  ^  An  autcm  pofsit  illum  propria  auftoritatc  cxpcllere  dubitarum  cft,id  cnim  ncgat  Inno.  in 
yfn  «ntttn    c.bonx,l.ijan  vctbo,rcquifiti.s,dc  poftul.prxlat.quia  ncgationc,  inquit,  fit  rcs  dubia.  Ar  Bal. 
foffitfrefitm  m  l.ij.col.v.in  x.quxft.C.de  feruir.&  aqua.id  Inno.didum  tiimdemum  cllcvcrum  didt,fi 
MuQoittAit   deeopcnderetiudiciumafpoliatointcntatum:namcumadlor  elcgitviam  iudicij, videruc 
ixptlU,        fuifTcmcticuIofus^&adviam  fadli  rcdircn6poteft,vtexcoctiadiximiisfapranu.  ^'j>.  fcdid 
umcn. A t  fi  non  crat  controuerfia  in  iudicio  mota,ncgario  vcibi  nihil  opcratur ,  quominus 
vcrus  poflelTor  fibi  ios diccrc  &  pofsidcic  poflct.l.fi (^ruus.  C.  quod cuin co. Nifi poflefsio 
fit  intcrucrfa.l.coIonus,& l.curo  fundum.fF.de  vi,&  vi  arma.Hxc  illc,  qucm  & ru  vidc  in  I. 
ij.col.ij.vcrf.quxro.an  dominu$,&  in  i;.fcq.quxftioa.C.dc  iure  cmphyt.  &  qux  diximusd! 
vex/!culo,fcd  id  umcn  &  ijJcquen. 

^iUud 
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71  ^llludquoqjcxeofir,  qu6H/i  vendiior  conrtitucrit  pofiidcrc  rcm  vcnditam  pro  cmprorc,  CenJHtutnm 
nunquam  currit  ^rxfcriptio  contra  hunc  cniptorcni,quamdiu  is.qui  ita  conlhniir.cam  rcm  nen  Prdfcri- 
lcncr,iuxta.l.malc«gitur.C.dcpr«rc.xxx.vclxl.an.Etita  quidcm  rcfpodit  Bal.con.ccclxix.  lit  contraii 
venditcr fc  conftituit,ad  fi.lib.v.&  fcquitur  Fabia. a  montc.  S.Sabini,qui  tamcn  illud  confi.  flitut^inm. 
Bon  dcfignat,in  tradatu  dc  cmpti.&  vcnditi.in  vi.qu.cft.prin.col.xini.ciufdcm  qua:ftio.vcrf. 
Iccundo  quia  non  currit.  Cui  addc.quod  idcm  voluit  ipic  Bald.in  d.§.  fi  fa^fla,  col.ij.vcrfic. 
pone  vcndo  tibi,&:  ibi  poft  cum  Matth. Afflidi.qui  id  dicit  no.co|.iij.nu.xx;.tit.(i  dc  feu.fucr. 
contro.intcr do.&:  agnd.&:  Barb.in  c.vlt.col.pcnult.de  prcca.  Scd  tu  hic  vidc  qux dicam  in- 
fira  in  xxj.limitat. 

yj^Etilludiicm.quodfiquismiirusfucrit  in  poircfsioncm  bonorum  dcbitoris  contumacis  MiJPutirptf 
pro mododcbirij&cxpcnfarum  fccudum  l.cuni  proponas.C.dc  bonis  .ludor.iud.  pofsidc.  fifsiontm lo- 
tc  c.quoni.im  ftcqucntcr.^.lln  autcm  fupci,cxtra,  vt  litc  non  contcfas  dcbcat  rcccdcre  a  pof  f,oritm  dehi' 
(cfsionc.obiata  fatifdationcquia  fic  fatufaclum  eft  luti.Hoc  tamcn  minimi  proccdit,  fi  dc-  torisebUta 
bitor  lc  conftitucrit  pofsidcrc  prccaiid  pro  crcditorc.  Nam  &  li  tunc  proptcr  obfcruandum  n,urdiitien€ 
iurisordincm  dcbcrct  extia  pollilsioncm  mitii :  tamcn  ftatim  dcbcict  etiam  in  pollcliione  ^^^^  veirtf- 
rcponi^arc.l.cum  debitoris,  C.dc  iudic.&  c.cu  dilcdlus,dc  cauf  pollcf.&  propric.ltaenim 
voluit  Bald.  in  d.^ .fin  autem  fupcr,  col.vlt.vcrfi.fcd  hic  quxro  cccc.  J\/ifi  dehitor 

7j  tScd  &  illud,quod  ab  codcm  Bal.fcriptu  cft  m  I.  traditio,col.iij.in  ix.quaift.C.dc  aA.cmpt.  cefiitHtrit 
aum  quzrit,quia  in  ea  lcgc  dicitur ,  quod  vcnditor  poft  moram  traditionis  tcnctur  ad  fi  u-  pcfsidert  vro 
£kus,an  vcnditor  tcncaturcoleic  fundum  vcnditum  antc,qu.\m  iradat  t  &  fiid  non  faa.ir,  crtditere 
tcncatur ad  frud):us,ac  fi  coluilfct  ?  Et  diftinguir,nam  aut  vcnditor  obtulit  rcm  cmptoii,  &  yfrivenditor 
porcft  ncgligcrc  cultucam  ipfius.  1.  fimora.n.  folu.mat.  &  I.  fi  vcnditor  cx  haTcduatc.fFde  ^^^,^ 
adio.empti.Aut  non  obtulit:&  tiic  rcfcrt,an  fit  in  facultatc  cmptoris  colerc,quia  vcnditor  ^l^f^^  ^i* 
k  conftituit  precariopofsidcrc  nomine  iUius,  &  idcm  diccndum  cft :  alias  fccus,aig.l.ven-  r  r, 
ditor.fF.dc  afti.loqucMUs  dc  cuftodia  .Et  id  di(flum  pro  fing.  rctulit  Alcx.  in  l.fi  fciuum  Sti-  fundum 
chum.col.ij.vcrfi.in  gl.in  vcibo,non  factendo.fF.  dc  verb.oblig.  celtre 

74  ^Salic.quoq-,  dc  hac  rc  loqucns  in  l.po(l  pcrfcdam,vcrf.cx  his  habcs,C.co  tit.dc  adl.empt.  ^  •  J  i-  • 
ii  venditor,  inquir,  fimpliciter,idcft,fincprccarioconftitueritlepof$idcrcprocmptorc,&  . 
itafitIibcratus.iAionccxcmpto,pcrnot.inl.ab emptione.ff.de pa(£lis,&diximusuipranu.  /'^" 
7.ex  illa  antcm,maneto-,apud  cum  tantum  finiplcx  rci  dctcntatio&  cuftodia,nulIamq-,  ha-  Jf"^"]" 
bctipliusadminiftrandxpotcftatcm.  Ideoadipfius  culturam  non  tcnetur,  cum  m  nullafit  ^**'' 
niora,pcr  iur.i  fupra  allcgata,  qux  &  ipll-  citat.  Sunt  tamcn,nc  id omittam,  qui  tencnt  fcra- 
pcr  cflTc  pcriculum  cmptoris,  qui  non  pctit  tcra  fibi  tradi,  vt pcr  Bart. Alcx.&  alios  in d.  1.  fi 
lcruus  Stichum.&  door.in  d.l.fimora. 

7{  f  Dcniqi  &  illud,quod  cum  dubium  fit ,  an  valcat  donatio  omnium  bonorum  prxfcntiura 

&futuioruro,quoniamca,(vtnonnullispl3cct)3ufcitlibcram  rcft.mdi ficultatcm :  &l'unt  '^** 
'  mmumboro- 


inutti cius  fcntcntii,vt  non  valeat  fi  proccfilim  fit  ad  tiaditioncm:quoniam  dominiu  tranf-  ^  "'^'^^.Z 
tolcrit.  nccpofsitpofteaquicquam  de  illis  tcftari.  ldcoqj&  fi  interuencrit  conllitutum  vel  P'/'"^** 
precarium,nonvaIcbit :  quoniam  poflcfsioncm  tranftuletit,abs  fcqiabdicaritomnemdif'-  ^ 
ponendi  facultatem.  Ita cnim  voluit  Ang. in  I.  ftipulatio  hoc  modo  concepta,  col. ij.  verfi. 


quinimo  &  hic  doA'  ibi  quoqi  Imol.  col.  iij.  verfi.  &  propter  hoc  dicit,  non  fcmel,&'  Rom. 
col.vj.verfi.  didtur  autem dominium.AIex.coI.vij.  vcrfi.Roma.  hic  circa  hoc.ff.dc  vcrboru 
.  obligationi.&  apcrtius  idcm  Angclus.confi.clxxix.vifis  przdidis  inftrumcntis,col.iiij.verfi. 

concludoigitur.&  vcrfi.  vbi  autcni  intciueniflct. 
7<  ^  Vi  tamen  non  przterminam,  quod  a  Paul.Caftr.fcriptum  eft  in  l.j.J.  fi  rem  depofitam.ir.  Depefhti vtn 
depofit.quod cum  is,qui  rcm  dcpofitam  vcdidit,  &  cam  poftca  rcdcmit  in caufam  dcpofiti,  dis & tradts 
«encri  eum  dcpofiti,  etiam  fi  finc  dolo  malo  rcs  pcricrit,  quia  femcl  dolum  commifit ,  ciim  ^  pofJea  rt- 
vendidit,vt  ibi  fcribitur.  In  quam  rcm  tamcn  requiritur  traditio,  alias  non  incidcret  in  cam  Jimtns  terrC' 


fic... 

ficcft,Iib.  j.  quodlicctconditioincontradlu  appofira  impcdiatcffciaum  ipfiusconrra<fbus  tum. 
ante  cius  condirionis euentum.l.  hxc  vcnditio.in  prin.ff.de  contrah.emptio.  &  I.crege.^.  fi  Conditie  im 
fuh  conditione.ff.dc  pigno.cum  fi.Tarocn  nulla  conditio  impcdit  principium  eflcntix  co-  pedit  tftan 
tra<fVus,fi  ventum  cft  ad  traditionem,pcr  l.fub  conditione.ff.  dc  foluti.&  I.  j.^.j.  ff.  pro  dotc.  centra{lnt. 
In  quara  rcm.ait.fufficit  ctiara  fimplcx  prccarium,  fiuc  qualifcunq-,  tradino,  per  tcx.  Nipvtntum 
fing.inl.fi  Aindum.ff.de  fund.  dota.  dcquo&nosdiximusinno-  fttndtrdidi- 
ftiis  Rctra^libus  titnlo  j.i.j.glofl'.ij.in  vcrbo, «  vtndu  tioHtm. 
niuncto  jo.  quod  fi  piior. 


ioo  AND.  TIRACL-TRACTATVS 

SECVNDA  PARS. 

  f  R  I  M  A     A  M  ?  L  l  ATI  O. 

t  PSHB  MPLI  A  multismodis  hancnortram  pcincipalem  rcmcmm,qnadi£lum dl 
C«nflittitiim  ^g^^jg  transfcrri  poflcfsioncm  cx  confticuto  fimplici ,  vcl  cum  prccario.  Primo  quu 
&  PrtcariSt  [|ijK^S  dcm.vt  licct conftitutiim,  vcl  prccarium  iii  a<Jhis  fiAus,  &  fifta  traditio ,  vt  no^ 
Jiffiu  traie-  i^^^^  gl.inl.abcmptionc,in  verbo,  conftituantur. &ibidodl.ff,dc  p.-ia.&  Bart.inr.fi 
4ii  moiui.      i*  qui  pro  emptore,colum.pen.  in  vij.eadcmqi  vhi.quxft.  vcrfiul.quid  dicemuj.ff.de  vfucap 
&  in  l.certc.H.de  prec.i.6£  Bal.in  l.vnic.C.  de  fufFrag.&  inl.j.C.dc  vfuca.  pro  don.ito. &:  m 
c.cum  vcni(rct,col.j.  vctfi.  ibi  cum  is  pofsidcbat.dc  reftic.fpol.Com.confi.  cccxliij.in  caufa 
yertcntccol.iij.ver.verba  autc  pridiifi.a.lib.j.&:  con.viij.circa  primii,col.tj.vcr.  fida  aurc.li. 
!).&:  notat.in  l.quod  mco.in  prin.&  in  1.  intcrdu.fF.de  acq.  poflcfsio.cum  infiniris  fimilibiis*, 
1  f  Licitigitur(vt  rcpetam}con(litutum,  &:  prccatium  fiifidbitraditiortamcnexcotransfcr* 
Ex*»  t*mtn  rur  vera,ac  propria  polTcfiiOjac  fi  vcra  traditio  intcrucnifrct,pcr  tex.nota.in  d.l.ccrtS.^.j.ibi 
trMHsfertHr    propriJ  pofsidcrc  vidcor,&  ibi  Dar.&  Raph.Co.  qui  cxprcfscnocic,  &  idcm  Bart.in  d.i..ib 
wraftffcf-   cmptionc,in  fi.&  ibi  quot^;  Bald.ad  fin. Ang.Raph.Fulg.fF.dc  pa<ais.&  idem  Bart.in  d  l.fi  is 
fa,  exmHlt»'  qui  pro  cmptorc,vbi  fupra,&  ibi  ctiam  Imo.col.vlt.  verfi.  circa  quinwm  &:  vltimam.&  laC' 
rumfpin.      col.lxxij.vcrfi.fccunda  conclufio,vbi  dicit  fing.in  id  tex.in  d.l.ccrtS.col.antep.ver.tcrtio  pro 
irta  opi.  B.il.qui  &  cum  tcx.dicit  fing.in  Lvnic.§.nc  autcm.verfi.itcm  nota  quod  in  omnibus. 
C.dc  cadu.tol.&  in  1  ^.col.ij.verfi.dccimo  quxro.C.quan.  licc.  ab  empt.difce.&:  in  I.j.C.dc 
acq  poir.  vbi  in  addi.cx  illo  tcxt.no.qu6d  licet  modus  acquircndi  fit  fiftio.acquifitum  tamc 
eft  vcritas,&  fubllantia.&  in  c.j.§.itcm  inueftitura.tit.dc  not.fcud.Io. And.in  addi.Spcc.tir 
dc  cmpti.&  vcnd.(r.j . vcrfi.&  not.quod  cx prcfsc.in  addi. incip.  hic  dubitatur.  Salic.in  1. j.ad 
fi.C.pcrquasperfo.nob.acqu.Ang.confi.cccxxxix.Sempronius,in  prin.In.  Bapt.  Pcrusgc- 
ncr  Bart.in  tradl.dcatbitr.lib.j.cxj.in  fi.  Antonius  ind.c.cum  venifTcr, col.iij.vcrfi.&  nota, 
quod  fi  aliquis,&  ibi  Pan.col.iij.vcrfi.de  quo  multum,dc  refti.fpol.  Idcm  Ant.confi.xxxiiii 
cafusemphyteuta  vcndcns.&  ipfc  Pan.in  c.ij.col.vlt.vcrrfextumcxcmpli'i,in  fi.dcconfuct' 
vbi  &  illii  tcx.in  d.l.ccrtc.dicit  no.Pau.Ca.R om.&  A icx.in  d.l.quod  mco,in  prin.fr.dc  acq* 
polT. Anc. Aie.in  d.§.pcr  tradition^.col  j.vcrfi.fed  tu  aduertas,Inft.de rer.diui.&  in  ^.aftio^ 
num,cor.v.verfi.quxro,fit  inftrumcntu.  vbi  dicir  fin.&  ibi  quoq;  lafch.xiij.in  paruis  verfi. 
itcm  diligenrcr  aduertc,Inft.dc  aiftio. Alcx.conf.lxxxii|.vifo proccfTu^col  ij.in  fi.l.vj.rcpctitp 
imer  confi.Fran.Curtij  Senioris.confi.xxij.Corn.confi.lxxxix.  vifo  fupra  fcripfo,ct)l.i|.vcrf: 
cum  it.iq„lib.iii.&  confi.clxxxiij.licct  difcuffa,  col.iij.vcrfi.  ncc  ob.fi  dicatur  Iib.iij.&  confi. 
ccxvj.in  caufa vcrtctc,col.j.eo.lib.iij.&  con.ccxxxv.vidctur  in  hac  confultationc.col  ij  verf! 
videamusitaq,,ad  fi.cius  ver.co.li.iij.&  con.xl.vifoproccftb^col.ij.vcrfhistamcn  non  ob  iii 
fi.eius  vcrfi.lib.iiij.Barb.in  c.ij.col.antep.vcrfi.fcd  dubito  vtrum.dc  confuct.  vbi  itf  dicit cc- 
ncralc  in  omni  pofll-rsionc,qux  pcr  adus  fi(aosquxntur.&  conf.viij.fapicnrer,coI.xv  vcrfi. 
&  .idduco.lib.ij.G  uid.Papa  decif.Dclph.  ^6.  quot  &  quos  efTcaus.in  primoefTcAu.in  fi  & 
in  ftatuto,fi  quis  per  litcras,in  vcrbo,poflefsio,col.iiij.vcrf:fccundus  cfrcaus.&  con.cxcij  ex 
fadli  narrationcin  fi.Soc.&  lafon  in  vtraqj  ka.in  l.j.$.fi  iuflcrim  venditorcm.illc  qiiidc'  col 
j.hic  ij.vcr.quid  tenendum.ff.de  acq.pof.&  idem  lafin  l.gcncralitcr,in  j.not.co.tit.in  ij  Jed! 
&  in  l.fi  quis  antc.pol^  prin.cod.quoq,  tit.ctiam  in  ij.le<a.&  confi.cxlvij  prefcns  confultatki 
col.viij.verfi.itcm  pcr  conftitutum,lib.ij.&  conf  cxlviij.vifo  proccflu.col.ij'.vcr.item  non  cft 
probatuin,lib.iiij.Card.Alcx.inc.j.§.caliidis,col.j.tit.  dcprohibir.fcud.ali.perFed.Iac.aS. 
Gcor.in  tta<fta.fcu.in  verbo,&  cum  pa^JVodcnon  alienando.col.ij.vcrf^cx  hocinfcrturjn  fi! 
Carol.Rui.confi.ccxxiiij.profcquendo,  coIij.num.iiij.Iib.j.Phil.Dcci.in  l.conrr.i<fVus,coI.v! 
tr,  ^  ,^       rj^  f^  notandum  eft.ff.de  reg.iur.&  conf^cl.ij.in  cfFc^au  quxritur,col.ij.Fran.BaIb.in  rcpc 
l.Celfus,col.xxviij.verfi.fucccfsiua  quxritur,ibi,&  pro  intelle^Jbu.ff  dc  vruc.& in  nxfk  prz- 
terulittutra  fcripti.in  iij.parre.iij.partis.prin.in  iij.q.vcrfi.&  nota  quod  pofl^cfsio.Srcph.Bcrt.con  clniiij 
4$ttemt>M4.     cx  progrcflu,col.j.lib.ij.&  Fran.Ripa  lib.j.rcfpon.c.j.  num.lxxxviij.Alcix  in  L  alienatum,in 
prin.fTdc  vcib.obli.Fran.Loaz.in  repe.l.filiusf.^.Diui.char.x^-.verfi.vnum  ranicn.ff.dc  lcg. 
j.Et  id  cflc  {^cncralc  in  omnib.fi<flis  traditionibus,vf,fcilicct,cx  illis  vcra  poflcfsiorr.in5fcra- 
tur,tradit  Ro.in  l.traditionib.col.j.C.dc  pa<a.pcrl.pridia,  &  ibi  not.pcr  Bar.ff  dc  acq.poftT 
J  1        hoc quoq, prxter  d.l.ccnc.fj.ffdc  prcca.qux folctin idquotidic allcgari.f^acit  tcxti 
>f/M  ttxt.  td  in  d.l.quod  mco.in  prin.ft".de  acq.pofLin  illis  vcrbis,i$  pof^idct.in  quibns  quidcm  vcrbisil- 
pr»b4Htts.     lud  animaducrtcndu,quod  dicitur,pofsidct,quod  cft  vcrbu  veritati$,n6  autem  dicitur  pof- 
fidcre  vidctucvt  ctiam  ibi  adnorarunt  Bar.in  fi.Pau.Ca.  Rom.&  Alcx.  ftatim  poft prin.Ei 
alius  tcx.in  d.c.cu  vcniflct,in  fi.de  rcfti.fpo.vbi  ita  fcribitur.cum  is  pofsidc.it, cuius  nominc 
pofsidctur.  Et  in  c.fi  diligenti,  dc  prxfcr. ibi,is  pofsiderc  dicitur,  cuius  nominc  pofsiderur. 
Quosetiam  tcxtu*  in  id  cxpcndic  laf.  in  d.l.  gencralitcr.ff.de acqu.  polf.quiob  id  dicit  pofl 
Soc.ibi,quod  veibum  vidctur.quo  is  tcx.vtitur,non fcmper  denorat  fi<aioncm.&  idem  laf 
in  d.l.fi  is  qui  pro  cniptoic,col.lxxij.  vcrfi.  addc  in  quantum.  ff.dc  vfucap. 

^Proptcr 
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4  ^Pioptcrcaq,  mulucx  hiSjCjuos  fupri  vetil.ab  hincij.  citauimus^cxprefsc,  &  vcIuticoncc-£(|^4/^«^|' 
pas  vcrbis  voluccunc  cam  po|]clsioncm  ica,vt  diximus.cranflatam,  (cilicct  pcr  conftitutumy^  cpM&rf 
lmiplex,vcl  prccaiium,corvipiahcndi,intclligiqi  fub  Aatuto  limplicitcr  loqucnte  dc  poflcf-  iitHrfuk^A- 
iionc:vcluciIit  vcta,&:  propcia  polIcGiio;aliai  cnim  m  flatuto  non  compr.Thcndcrcrur.  Eiusrvro  U^ftuH" 
cnim  fcnientia:  intcr  cztcios  tuit  Ang.  ArctJn  d.§.adianum,  qutbus  locis  fupri  cicauimus,ir^r  P«S<t- 
Inflit.dc  a<5bo.&  Gui.Pap.in  d.llatuto,n  quis  pcrliieras,vbi  fupra,dum  loquitur  in  matcriayJofff. 
flatucacix. 

5  ^Nccdcfucrunctamcn.quiconrrarium  diccrcnr.vidcliccthuiufmodipoflcfsioncm  confti-  Qut  centri 
cucitiam.fiuc  prccariam.non  cllc  vcram  ac  propriam,  fcd  fi(fkitiam,&  impropriam.  Nam  &  ttntMtithdHC 
id  voluic  Alcx.llbi  concraiius  in  addi.  Bar.in  d.  i.  li  is  qui  pro  cmpcoic.&  Barb.confi.lviij.fa-  pojftfsidntm 
picnccr  dixit  pfalmtfta,col.pcn.  veiii.  &  cx  illis  fublatum  cft,  lib.  ij.&  l.if  fubobfcurc  in  d.l.  tjftfiilAm. 
abcmpttonc,in  fl.  fF.de  padis:quout  loco,  atqi  ctiam  in  d.^.aclionum,  Iiiflic.  deadio.dicit 

hanc  quoqi  parccm  tcnuiflc  B.\ld.in  d.l.vnic.C.  dc  liilFr.ig.&  in  d.l.j.  C.  dc  vfuca.pro  donar. 
idcraqi  vidcrivoluiirc  Bart.in  d.l.Ttita,  col.vlti.  vcrli.quid  ll  dofundum  mcum  proarris.fF. 
dc  vcrD.oblig.Licct  tamcn  iplc  Bart.  ibi,ncc  voIuir,ncc  voluiflc  vifus  cfl,vt  qui  nihildchac 
tcpriuatim  dicat,pritetquamqu6d  conflitutum  non  fuffiatinco  cafu,dcquo  loquitur, 
&  dc  quo  poftca  diccmus  in  x.  limitationc  iterumquc  in  xx vj.  limitat.  numcro  itij.  dcnique 
arras.  Nec  itcm  Bal.tn  didbs  locis  id  voluit,lcd  liiud  tantiim.quod  conflitutum  cfl  fida 
uaditio.  quod  &  cx  co,  &  aliis  multis  dixiraus  fupri  num.ab  hinc.v.  &  ncmo  ncgat.  Scd  an 
cxcorransfctaturvcra,an  f\(ki  poflcfsio,  non  apcrit  m  illislocis. 

6  ^Illudramcndixcrim,illumtc)ct.ind.l.  cetie.  §.j.  fF.de  precquoomnesinnitunruradpro-  /„tf/it^^ 
bandum  hanc  poflcfsioncm  clTc  vcram  &  propriam,  vix  ad  id  quicquam  faccre.Nam  illud  ^^^^  ^  ^ 
umtum  dicit,qu6d  h  prncur.itor  mcus,mc  mandantc,  vcl  ratum  habcntc,  prccarium  roca-  Jtprec^r. 
netit,cgo precario propric  habcrc dicor.  Hxc cniin funt vcrba cius  legis  qux nihtl aliudli- 
gnificant,  quam  quod  licut  is  rogauit  precario,  habct,  vt  dicitut  in  l.ij.in  prin.&r  in  I.in  rcb. 
^.mcminilll-,  co.  tit.  cuni  li.  ita  &  is  cuius  nommc  ptocuracor  prccario  rogauic,  quali  dicac 

nihfl  intctcflc,an  tu  pcr  tc  ptccario  rogcs,  an  alius  te  mandanic ,  vcl  r.ituro  habente.  Et  it* 
fcicnter  intclligit  cum  tcx.B ald.in  d.c.j.J.  item  inucflitura.tit.  dc  notis  fcudo.  vbi  tamcn  lo- 
quitur  dc  nuntio.&  in  c.bonx,col.ij.vcili.  Bca.  coUigit,  dc  appclla.  vbi  pcr  eum  tcxt.  dicit, 
qu6d  in  its,<)ux  funt  t'adl:i,&  per  ahum  plcn^  acqutruntur,isqui  pcr  alium  polsider,ip(c  vc- 
intclli^itur  pofsidcrc,non  pcr  fic1rionc,id  cfl,  (vt  darius  intclligas)  ipfc  pcrxquc  vcre  pof^ 
lidct,ac  li  ipfcmct  in  poflefsionc  c(lct,ac  tcm  dctincrct.  Ei  idcm  quoqj  Bal.in  trada.dc  pa- 
iki$,char.vij.col.ij.vcrli.  iuxta  hoc  quiro.Sc  confil.ccxxxnij.dccrctum,col.i).lib.;.  &  itetum 
confi.ccxlij.quia veritas  ftat,coljj.eod.lib.).5i  laf  in  d.l.fi  is,  qui  procmptore,in  d.verli.fe- 
cunda  conclufio,  Et(quod  plus  cft)fitis  cx  his  intclligis  cum  tcxtum  non  loqui  dc  co.cui  fa- 
d:um  cft  piccafium,fcd  c  diuctfo  dc  co  qui  facit :  qui  fcflicct  rogat  prccario,  &  ita  transfcrt 
poflcfsioncm  in  cum,  cui  facit,  &  tamcn  pofsidcc  dc  quo  &  tu  vidc  qux  dicam inftain  bac 
eadcmpaftc.ij.iuxxvj.amplia.num.i).  hanciutcm  fcntcntiam. 

7  ^Porropropoftcrtoreillaopin.quxdicitjhancpoflcfsioncmtranflatampcr  conftirurii  vd  jjf  taitmrt 
prccarium  cllc  fi<5l3m,vidctur  faccrctcx.  in  d.l.gcneralitcr.fF.dcacqui.polT.cuius  hxcverba  prindptdk 
runt,gcncraliter  quifqnis  omnino  noftro  nominc  nobis  volcntibus  fit  in  poflefsionc ,  velut 
procurator  hofpcs,amicus,nos  pofsidcie  vidcmur,nam  verbura  illud,vidcmur,ex  fua  pro- 

pria,&  natiua  natuta  fifhonem  denotat,!.  j.^.dciccilFcjiundb  gl.  in  vcrbo,videor.  ff".de  vi,  & 
vi  atma.&:  l.fingularia.fF.fi  ccr.pct.&  l.fi  quis  fundum.ff^.dc  cont.cmpti.Bar.in  I.fi  is,qni  pro 
cmpcore.fF.de  vfuca.Fran.  Arct.confi.cxxxiiij.cximic  dominc,col.ij.&do£bo.vbiQ-,.Nifidi- 
cercs  poft  Soci.&  lalb jn  d.l.fingularia,vticctam  fupra diximus,qu6d  in  eo  loco  id  vcrbum 
cft  cxprcfsiuum  vcricaiis,  vt  Ixpe alias  cft,  vti  ctiam  notat  Bar Jn  d.l.  is,  qui  pro cmptorc.lf. 
dcvfuc.  Vcl  ctiam  vtdicit  idcm  Soc.  qu6dli<ilioibidcnotetur,rcfpc£lu  pofsidcndi :  quia 

3uod  lir  ab  hofpite,  conduftore,conftituentc  precancsauc  procuratorc  nominc  domini,n6 
icitut  dominus  vcrc  faccre,  lic<^t  ver^  pofsidcat :  fcd  fiftc  faccrc  vidctur.vt  nor.in  d.^.dc- 
icciirc.  Mihi  vcfo,  (vt  verum  fatcaf)vix  probabilc  eft,vt  cx  fido  a(fVu  traditionis  poflcfsionis 
vera,ac  propria  pofrcfsiorransfcratur.  Namtiuomodoquodfidtiimcft,operari&  produ- 
ccfc  potcft  vcrum,&  proprium  cfteAum?quod  itcm  fiiltum  cft,dare  rcm  non  fiifbam  ?  argu. 
l.traaitio.fF.dcacquir.itrum  dominio.  Tamcn  alia  opinio  communior  eft,&  cam  criam  lc- 
quifolcmus. 

SECrND^  jlMPLIyiTIO. 
I  f  AmpliafccundijVthxcfibilocumvcndiccnt.nontaniiimciimquisrcconftiruit  pofsi-  Cerrfrfsiccet: 
dcrc  pro  alio,fed  &  cum  confitctur  lc  id  faccrc:  ctiant  fi  idaliternon  faciatrquiapcr  huiuf-  fl,,^,,  tranf' 
modi  fimpliccm  confefsionem  non  fecus  Mcp pcr  ipfum  vcru  conftitutum  transfcrtur  pof-  r^,  peftftia- 
fcfsio.Id  cnim  voluit  glofl'.  no.in  d.I.ab  cmptionc,  in  vcrbo,  conftitu.mcur,  poft  princ.&  ibi  ^  ■ 
Bald.quicam  dicitfing.in  vtraq,  led.Ang.Raph.Fulg.Ludo.Bolo.innouisintcrprc.lafon,  ct„fiumtum' 
&  lacob.i  S.Gcor  Jl.de  padUsadcm  BaL  in  Lj.circa  mcdium,  &  CepnLcol.vlcC.dc  vfuca. 

pro  donat. 


xoi  AND.   TIRAQ^.  TRACTATVS 

pto^onat.ipfc  BALinLcradiuonibus^col.  j.  C.  dc  pa4fUs,&  in  l.cum  faHii.  cnl.}.  vcr/ic.tcfci6 
oppo.poft  CinUbiin  iiij.quxfl.Crflciur.&£ac.igno.  &  inUj.coLviij.vcrn.rcdquid/iquts. 
C'.<le  icruu.&:  aqua.&  in  Lj.cri.vlt.C.quan.liccab  cmptio.difccdc.  Sc  in  l.vnic.  colum.x v. 
'veduquxio,!!  coiam  iudicc.C.dcconfcf.vbi  &:  illa  dicit  fmg.  &:  m  Llicct.col.j.&ibi  quoq} 
Ang.coLiicmi.C.deacqui.poircf.&  idcni  BaLin  L  cum  ncmo,  col  jj.cod.  tit.  &  in  Lvlt.coL 
pcn.m  vii).quar(l.C.dc  cdid.Diui  Adri.toll.  &in  c.bonx.l.ii.vcrfi.illc,qui  prccari6,dc  po- 
UuLprxlat.vbi  &  illaui  dicit  fing.&  conli.  cccxcvij.  cafus  talis  cft,lib.j.&  confilio.ccLtvi.in 
cauUPcixi,vetlj.prxccrcagLdicit,libJii.Alber.inlxrror»coLij.ver(i.quandoautemnoceac. 
C.dc  iuns,&  ixcti  ign0.R3ph.C0.in  dj.qiiod  mco,coLij.vcrfi.&  circaprimum.fT.dc  acqu. 
polf.Alcx.m  d.Lintecdum,in  princcol.vltiJi.cod.tir.  Ang.  Arcc.in  §.pcrciaditioncm,col.|. 
vcrli.fcd  cu  aduertas,{nili.de  cec.diui.Dacb.in  c.vlc.coLpen.<le  prccar.  Vicalis  Camb.in  cra- 
£ta.clauful.§,enunciatiua  vctbacofcfsioniSjCol.ix.  Lafran.Oria.in  rcpc.c  quoniam  concra 
falfam,in  maccria  tcftium,quo  loco  dc  probacionc  poircfsionisdiiTcric,  dc  probati.vbi  &  il- 
lamglo.dictcfing.Ludo.Bolo.qui&illam  dicicfing.infuo  reperto.ccx.&glo.finjg.in  vcrbo, 

EolIcfsio.Sccph.Bcrrr.confi.iiij.parumrcfcrt.nu.  ifi.lib.  ij.&  confi,  ccxxij.olimtnir,num.ff. 
b.iij.&  bcnc  faicquod  icribic  Spcc.tic.dc  con(c(r.$jiuc  videndu,ver.fcd  qiiid,fi  conficcor. 
*  ^Ec  quanqu.am  ca  gl.  a  mulris  pro  fing.citacur,vt  paccc  cx  iis,qux  diximus :  camcn  cft aJia  ci 
Z)t€itdemrt.  onininohiniks,in  l.ij.in  vcibo,cradita.C.dc  acqui.poir.  vbi  Bal.ip(c,qui  inccr  cxrcrosillam 
pnorcm  vbiqidicicfing.&  Ang.cam  adnocanc,  & cam  quoqj  AngcL  dicit  fing.  in  co,  vtifta 
tontcfsio  pofsidendinominc  .alccnus  fimplicicer  opcrccur  tranflationcmpoflcfsionis,ccia 
C^tenitSM-  {x  diftio,precari6,adicdlanon  lucrit.Ex  quo  fatis  intclligis  verum  eiTc,  quod  a  Caconc  Sac- 
fidiSlum.     co.lcgum  inccrptccc  cclcbctrimo  diftum  fuilTcrcferc  Barb.alicubi  in  cit.tf.dc  vcrbo.obht». 

illum  dcbcrc  fupcrarc  mcmoriam  Thcmiftoclis  fiucMirhriJatis,<nui  tc  vnnn  aucgIoll'di- 
cicfingu. 

3  f  Scd{nc  cu  hic  dccipiaris  lcdor  amantiisimc)  hic  vclim  incclligas  proccderc,qua:diximus 
Qwdtfi^*u  de  confcfsione  conllicuti,  ciim  fciliccc  quis  confitcnic  pofsidere  nominc  altcrius:  itacnim 
confieotHr  fcmpcrlocuti  fumus.  Sccu&,fiquis  fimplicitcr  fateacuralccrum  pofsidcrc.cum  ipfc  quifa- 
mlimm  fi*Jt*-  cccur,pofsidcc :  ncc  enim  pcrhuiufinodi  confcfsioncm  pcrdic pofrefsionem ,  quam  habcc: 
deri-  ncc  incum,quem  fatccur  polsidcrc,cam  cranslcrt,  fccunduni  Bald.  ipfum  in  d J.vnica.  qup 

Cvnfefito fdl  loco  fupracitauimus.C.de  confcf.  &in  1.  curafalfa.in  fi.C.dc  iur.  &faft.igno.  Ncqicnim 
yi  tton im-  aJiis  falfa conArlsioimmuartrci  veritatem,d.  Lcum  falfa.& L  affumptio, ff.  ad  municip,  Ex 
mutat  veri'  qua noflrates  illud  alfumunt ,  proptcr  nollrum  affirmarc ,  vel  ncgarc  nihil  mut.uut  in  rc. 
tatem.  Qupd  Arillotclis  cll  cx  libro  afe)  «puci  i/i.f,vt  alibi  monuimus.Et  facit  Lprxdia,&  ibi  not.ff. 

u4riflottlu    dc  acquit.poi&fSccvistamcn,fi<jui$  diccrct,ego  protc  pofsidco,iuccnimtransfcnur  pof- 
ftntentut-      fi:(sio,vt  voluit  BaLconfi,cccclxxxij.magntfici  viri,col.vlti.  vcrfi.quatuor  pafius,Iib.j.vbi  adl 
^jiid  fi/jftii  hocdicituLfin",u.  inl.abcmptionc.tf.dcpadlis. 
get.liteatur  7  E  R7 1  A     A  M  P  L  I  j1  7  I  O. 

prtalio  1  ^  Ampiia  tcrtio.vt  proccdat ctiam  fi  rcs  quam  quisconflituit  pofsidcrcnominc  alrcrius,  fit 
pofsidere.  abfcns,cum  fit  conftitutum,  vt  non  obfcurc  voluit  Spec.tit.dc cmptio.&  vcndi.§.  j.  vcrfi.  & 
Ctnjiautum  nota,quodexprcfse,ibi,notaqu6dfires.&  Antoniusinc.curovenilTct,coLij.vcrfi.cx  quibus 
transfert  fof  patct,dc  rcflit.fpoliaco.  dum  dicit,  quod  pcr inftrtnncntura  non  probatur  poffcfsio,  nifi  in- 
fefsiontm  e-  tcrucnjata(ftus  conftituti,  vclnifi  fiat  in  rc  prxlcnti ,  apcrte  innucns  alrcrum  fufficcrc.  Ra- 
ti*m  rti  ab-  phacl  Co.in d.I.  quod  meo,col.ij.vcrfi.fccund6  rcflat jF.de  acqui.poffcf  Imola in  Lprxdia, 
fentit'  ad  fi.fF.codcm  tit.&  confi.lvij.vifoqiiodam  inllrumcnto,  paul6ance  mcdium.&cxprefsif^ 

/imc  Pct.Feria Jn  tit.for.pofiti.adh>r,in  verbo,itcm  quod  prxfcriptus,col.ij.vcrf  nec  ifto  ca- 
(ii.  &  lafon  quinullum  horuro  mcmorat,  in  I.ftipulationum  alix.  §.  flipul.niio,  col.vlti.ff.dt: 
vccb.obli.Et  Vitalis  Camba.  incrafVacu  claufula.  char.xxiij.  in  clatifu]a,conlticuicfcprc- 
cario.coLvij.in  p.-irnis,  vcrfi.itcm  fccundum.  &  fatis  omncs  vidcnrurvoluiflc,  dum  fimpli- 
citcr diciint,pcrconfIitutuni  transferri  poflcfsioncm,  nulb  prxfcntix,3Utconf{ic6ius  rci 
mentioncfadl-a. 

1  f  Ec  id  quidcm  h.iud  dubic  vcriUimum  cft :  alias  cnnn  lixc  claufula  con(lituri,fiuc  precari j 
J)et*demrt'  (cmpcccflct  fupfruacane3,&  inutilis :  nihilqucomninoopcrarctur,nifi  idoperaturfinerci 
SoU  rei frn-  confpcdu,vcl  prxfcntia.Nam  ca  fola  prx fcntia  rci,dum  conira£hisconficitur,id  opcratur, 
finti*  in  con  vt  poircfsio  traditacirc  ccnfcitur  Lj.§.li iuflcrim.ff  dc  acqui.polf  &  I.qund  mco.tf.pcr  vcn.- 
traSu  eper*  ditoccm,co.cit.  glo.&  doibJnlJij.in  princ.  fF.eo.cit.&  in  cJj.  dc  confuctu.  in  quibus  duobus 
rmr  tr*dtlio-  pollrcmis  locis  enumcranccs  modos  hdos  cransfercndx  polTcfsionis,hos  vcluci  diffcrcnrcs 
mtm.  ponunt :  fcilicct  conftitutum,(iuc  prccarium  :  &  confpeftum  ,  fiue  prxfcnriam  rei.  &  Barr. 

Ang.&  SalicJn  l.ij.C.  de  acquircn.poficfsio.  Quod tamcn  intclligcsfccundum  ca,  qux  di- 
ximus  fupra in  pnn.nu.ijxxtcrum  quod  fupra,h  modo  AIcx.  fcntcntiam  ibi  ndduftam^vc- 
ram  cfFcputcs. 

}  ^  Exquibus  vix  acccJcrcm  fcnrcntii  glo.  in  l.j.in  jnui.  ui  vcrbo.qui  piuiu.  fi.dc  acqui.pofT 
ClMsum  tra  qux  non  obfcutc  vult,vt  pofljcikio  tum  dcinutn  cransfcratur  clauium  craditionc  (is  cft  vnu$ 

cx  fiAis 


DE  IVRB  CONSTITVTI  POSSESSORII.  loj 
ex  fiikis  modis  tradcnHx  poircfsionis,  per  l.clauibus.fF.dc  contrah.cmj>n.}cijra  conrrahcn-  ditlean  tr}^ 
te$  funt  in  conlpciflu  rci  vcnditx:quani  qiudcm  glo.ita  intclJigunt  &r  lcquuntur  Bar.Raph.  fcr^t  fofef. 
Co.Rom.Soci.&  Ftanc.Rjp.-i  ibi.&:  Albcti.  incadcm  l.j.§.  (i  iuircrim.col.j  vcrfi.hicautcm,  fionem  rti 
vtpridixi,cod.tit.&  itcrum  l.iij.ni  prin.col.j. vcrll.nam.in  §.ll  iuflcrim.cod.tit.  Ioan.IM.itca.  ahfcntit. 
inj^.intcrdum.qucmlcgitcum  §.  vcnditx,col.ij.  vctli.  quatto  not.lnlht.dcrcrum  diuifionc 
Anton.m  d.c.ij.col.iij.vcrfic.lccundum  lignuro,  ic  ibi  Iraol.  coi.i).  vcrli.  in  cadcm  glo.ibi.vc 
pcr  clauc$,l'anormit.coluinna  pcnult.vcrll.rctundum  excinplum,&  Barb.col.antcp.vcr/i. 
mcadcm  glo.  ibi,pcr  claucs.dc  confuctu.  Nam  &  contra  illns  .ipcrtJ  tcncnt  Imol.libi  con- 
rrarius,Pau.Caftr.qui  dicit  pnorcm  illam  opinioncm  clFc  trutFam.  Alcxan.  Iaron,&:  Claud. 
Aqucn.ind.l.j.&:  PhU.Dcc.  conli.lvj.  incaula  appcllationis,  colum.ij.  vcrli.altecctiam  dc* 
ponir. 

4  I^Sicuri &  contragl.in l.j.in  verbo,&  traditis.C.dc  donat.quz  videtur  volui(rc,tradttioncm  InflrHment» 
inlhumentorum  tum  dcmum  transferrc  poircfsioncm.lcciindiim  tcx.ibi:quandofit,rc  do-  rum  iratiiti» 
natapr.Tlcnti,pcr  d-l.clauibus,ac  ibiapcrtius  Bald.&  And.lfer.in  c.j.  in  princip.tit.quid  fit  operetur 


<1  -  ^  ... 

Alcx .)  fupcruacua  cflTct  tr.adirio  inftiumctorum,quando  ficrct  m  rc  pr^fcnci^quia  lolus  afpc 
£tus  futbcic ,  vci  &  nos  diximus  (tipra. 

JiT  A    A  M  ?  1.  J  AT1  O. 
x^Anipliaquartcsvt  nonneccflariumlitad  transfcrcndam  ^oircl*sionem  pec  conftirutum,  ^„  nectffi 
Tt  conrtkucns  abiiciat  a  lc  poflcfsioncmjquam  ipfc  habct,  cum  facit  conftitutum,&  poftca  r„  i 
ulam  appra-nendat  nominc  conliiciitari) ,  vt  quidam  nnciquiorcs  tcncbant,&  intcr  cxtcros  c  pcflcCiiene 
Fianc.Aict.  non  iUcquiauoruin  noftrorum  mcmoria  flotuit.fcd  altcr  mult6  vetuftior,vt  a  vt  coJ{lituti 
nonnullis  citatunnam  laus cft  prxambulus,  vt  noftri  vocant ,  aftus  apprxhcnCc  antca  pof-  transfcrAt 
fcisionis^iunAus  cum  conftituto  vcl  prccario.abfque  co,  quod  alius  adkus  corporalis  intcr-  poffefsiinem. 
ucniat.ita  cnim  voluit  Barjn  d.l.quod  mco,  in  princ.  col.  ij.  vcrfi.lcd  contra  hoc  vidctur,& 
ibi  Raph. Co. aui  tamcn  aliicr  dcclatat.col jj.vcr(i.fccundi  rcftat vidcre.lf.de  acquir.  polT. 
Anto.in  c.ij.coI.iij.vcrn.aducrte  canonifta,&  vcrli.  vnum  tamen  aducrtc,de  confuetu.&  in 
c.cijro  veniirctjcol.pcn.  vcrli.fi  non  pofiidcrct,&  ibi  Imola,qui  id  dicit  communircr  tencri, 

Soft  mcdium,ibi,quid  autcm  fi  in  inftrumcnto,&  Panor.col.  iij.verfi.&  adid  quod  dicitur, 
e  rcftitut.  fpoli.  Supcr  quo  ctiam  vide  qux  dicam  infti  in  xx j.amplu.numc.  ij. quanquam  ^ 
coDCra  id. 

QJ^  1  N  T  A    A  M  P  r  I  A  Tl  O. 

1  ^ Aniplia  quinto.adeo  pcr  conftirutum  transfcrri  poflcfsioncm,  vt  fi  conftifiitanus  rci  pof-  Qjlid ji  C9H 
lcfiioncm  rcalcm  apprxhcndcrir,  dcindcca  cccidcrit,&  poftea  ad  conftitucntcm  poflcfsio  flitittarim 
rcdicritjftatim  cx  co  ccnfcbitur  ipfc  coiiftitutarius  itcrum  pofsidcrc,vi  illnjs  conftituti:ctiji  ctcidtt  fejfcf 
fi  infum  conftitutum  ita  fadum  fucrit,donec  conftitucarius  realcm  poflcfsionc  npprxbcn-  ficne  c^rtt 
dilVcc.lta  cnini  lin^.voluic  Bal.qui  dicit  Dy.ita  dctcrminaflc,in  c.j.§.fi  fa^la.col.j.vcrf.pone,  ad  cetifittu- 
vcndo  tibi,tit.ii  dc  fcud.  fucr.  cont.intcr  dom.&  agn.neq;  enim  ca  res  iudicatur  cx  a^^u  mo-  enttmferHt>' 
mcntancx  poflrcfsioni5,led  pcrmanentis,arg.l.lcgatum.ff.de  ann.lcg.&  l.Plotiana.flT.dc  iurc  ntrit. 
Cod.Et  illum  fecutus  cft  Matth.  Affli.in  d.§.fi  fada,col.iij.verfi.&  dicit  hic.&  Bacb.in  c.  vl. 
col.j.dc  prcca.  Et  id  confii-mat  quod  ipfc  Bald.dixit  in  d.§.c.fi  fa(fla,wctfi.  pciccdcnc.incip. 
cxtra  quxro  ponc,&  alia  pluiima  a  mc  tolleaa  in  rcpct.l.fi  vnquam,in  vcrbo,fufccperit li- 
beros,num.i8t.hucquoqi  vcrgit.&  niultis  fcq.C.dc  tcuoc.donati. 

a  ^IIIudautcnididlumBal.dicit  fing.de ciustamcnvciitatcdubuansFran.  Areti.in  d.l.quod  Dttttdanri, 
nieo,col.ij-vcrfi.&  quia  hic  dicitur.dcacqu.pofl".  Et  dc  co  quoq-,  multum  dubito,prx(crtim 
io  tcrminis  ipllus  Bal.  ciira  fciliccc  conftitutum  ita  fadum  cft,vt  diximus,  donec  &  cxtera: 
nam  vidctnr  id  confticutum  cxpiraire,cura  primiim  is  rcalcm  pofll-fsioncm  apprxhendcrir, 
exnaturailhusdi(flionis,doncc,  qux  importat  limitationcm  tcmporis  fiucdilpofitionis  ad  Dinie^donec 
tempus faC>.T,pcr  l.fi  id  quod.§.vli.fF.codcm  tit.vbi  &  id  no.ipfc  Fran. Are.  &  no.inl.vlt.C. 
adl  crtnl.cu  li.&  .iliis  qux  diximusintr3c.Primigenion'i,quxft.liij.nu.i;.fcd  hoc  limii.ibi$. 

3  €Scd  &  fi  fucritconfticuium  fa^um  finc  ca  cl3u(ula,doncc,&  cxtera,  idcm  vidctur  dicen-  Dttademrf. 
dum:  quia  cum  conftitutum  fit  fida  traditio,  ea  dcbet  cxpirarc  aducnicntc  vcra  tradirione. 
1.  filio  qucm  patcr.  ff.  dc  lib.  &  pofthu.  Et  ita  cxprcfsc,  &  in  hoc  cafu  conft.intif$im5  tcnuit 
Claud. Aqiicn.in  d.l.quod  meo.in  fi.  Ec  .id  hanc  opinio.  faciuncnoc.pcr  glofl".  & dodo.in  1. 
inccr  caftcllianum.ff.  dc  arbit.  &  per  Bart.  in l.fi  fidciufllbr.§  j.  ff.dc  lcgat.j.cum  concordan. 
ibi  addudis  a  rcceniioribus,  &  a  me  latifsimJ,  in  tepcti.  d.  l.fi  vnquara,  vbi  fupri  nura.  ipi. 
kanc  quoquc  pancm,  cura  inultis  fequcntib. 

SEXTA  AMPLIA7I0. 

»  ^  Amplia  fcxt6,vt  non  folum  poffcfsioncm  ,  quam  pcr  nos ipfos  tcncmus,  fcd  &quam per 
C4>lonii,lcrau,cij  qui  precaiio  rogauit,  procuracocc,  &  alios  id  gcnus  tetincmus,  in  aliii  per 

huiufin 
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CorrflitMtum  huiurmodi  conftitutum  transfcramus.ex  fcnrcntia  gl.in  l.j.§.non  autcm,  in  verbo  rctinco.ff. 

tratiifert  pef     ^'>*^    arma.quam  lic  intclUgit,tcquitur,&  dicit  fingul.Bart.ibijVcrli.  contra  hoc  oppo. 

rtriionemt-    vbi&:  hoc  quoquc  dicit  procedcrc,ctiamfi  animus  coloniad  id  non  concunit,  &  ipft  Bart. 

tidm  timrti  l-^uod  mco,in  princi.  col.  ij.  vcrfic.  quidam  cft  poircfiic&ibi  ctiam  Raph.  Co.col.iij. 
»«-4-  vcr/i.lcd  rcltat  duoiura.Sc  Alcx.ff.  dc  acqu.pollcr.Hoibcn.&  lo. And,  in  c.vlt.  illc  in  verbo, 

liii  tftiemui.  'nuiio<ioraino:hicinvcrbo,domino,iundto  tcxt.&ibiapcruus  Pctr.Ancha.pauI6ante  fin. 

Eti^tm  (i  ani  Pano.col  jj.vcrli.  fcd  oppo.  contra  tcxt.&:  vcrlic.nota  bcnc  cx  prima  folutionc,  5c  Barb.col. 

rnuA tim ptr  ^"0^"^  ij.qui  id  dicit  mcnti  tcncndum.cxtra dc preca.Bald.qui  cam  glo.dicit iing.&  mcnti 
uetenemfu  tcncndara,in  l.cura  icftaracntum.  C.  dc  luris  &  fa^ti  igno.  Sc in  c.cum  vcniffct,coI.;.vcrfic. 

rte cencnrrit.  <!ua'to,andominus,&  ibi  ctiara  Pct.Anc.inti.Antoniuscol.iij.vcrf.itemficiuiIcm,dcrcftL 

£tiama  fi    'poJ'- v^i ipfc  Antonius  dicit  &idproccdcrc, ctiamficolonusignorct,im6&:ficontradi- 

tarrtradicMt  'P^^  Bald.in  rub.dc  prxfcripti.col  jj.  verficfcd  quid  fi  res  mca,  vbi  &  id  dicit  no.&  pro- 
ccdcrceriam  colonoignorantc.Ang.inl.vlt.ad  fin.C.dcacquircn.  poflcf.  Alcx.  qui  &eam 
glo.  dicit  fing.  in  I  pcrcgtc.  §.  quibus,columna  ij.  vcrficulo  cft  &  nonus  cafus.ff.  cod.titulo. 
Cornc.qui  &  illam  dicit  linc.confi.  vj.  in  prjtfcnti  difccptationc,coium.vltim.hb.  iij.  &  V  i- 
taJ.Camba.in  ttadla.  ciaulul.  char.  xxj.  in  claufula,  conftituit  Cc  precari6,  col.i). vcrfic.ircm 
hzc  ciaufuia. 

SEPTIMA  AMPLIATIO. 
j  f  Amplia  (cptimo,  vt  pcr  conftitutum  appofitum  in  contra(fku  transfcratur  poflcftiojCtiam 
VremifiiotrM  ^    'pfi^  contratfbu  didum  fucrit  ,qu6a  poffefsio  realis  &  corporaiis  tradctur  pcr  confti- 
Jiticni/  pcf-  fimpiiciter,vci  intra  aliquod  tcmpusrncq;  cnim  id  impcdit,quominus  iam  rt.i- 

(rfuenem  no  P^"^  conftitutum  noncxpcftatailiarealitraditionc, fittranflatapoffcfiio,quantum  ad 
mvtdit  vim  '"'■'s  «dcnimquoddiftumcftdccorporalitraditionCjdidum  vidcriadmaiorem 

cenflitMti      cxccutionem,&  pcrfcdlioncm  conrradkus.Et  ficdcbet  inftrumcmum  inteiligi,&  dcciararl, 
nc  contradicat.c.intcr  diicftos.Jf.  ca:tcrum,dc  fid.inftru.&  ne  incontmcnti  vidcatur  fc  cor- 
rigcrc.  Hic  Phii.Dcc.  confi.  Ivj.m  cau(a  appeiiationis,  col.  vit.  verfic.  necobftat  quod  non 
videtur.  Cuiaddc  provltimarationetcxt.  in  i.non  ad  ea.ff.de  conditi.&dcmon.Addc.in- 
<^uam,quod  fupradiximus  in  j.  par.  num.  to.  atquicquidfit,  venditorcm  qui  (c  conftituit 
/implicitcr ,  vcl  precario  po($idcrc  pro  emptore,  nihiiominus  tcncri  ad  rcaiem  rcitraditio- 
ncra.ex  quo  facili  inteliigis  per  promifsioncm  cius  rci  non  impcdiri  vim  conftituti. 
OCTArAAMPLIjiUO. 
THpj  ^Ampliaocftaui,  vtpcr  huiufinodi  conftitutum,  vclprccarium  appofitum  incontra^a 
Cenflittitum  po^i^fsio,  &  confcqucntcr  dominium ,  quod  non  nifi  traditione  transfcrtur.  L 

transfertde-  ^'^^'^'f'^"*''"*.  C.  de  paft.  Et  dominiuni  quidcm  dircdum , nedum  vtiic,pcrxquc  ac  fi  vcra 
I  n  um  etii  ^  '^*^*'''*  traditio  intcrucniffct.lta  enim  cxprcfscvoluit  Anto.in  c.ij.colum.  iij.  verfic.tcneas 
dirtUum      ^^'^  primus.dc  confuct.&  itcrum  in  c.cum  vtniflet,coiumna  pcnuit.vcrficul.&  not.quod 
l\  aiiquis,de  rcft.  fpoii.ca  rationc  motus,  quod  &  li  hic  adlus  traditionis  fit  fidkus ,  tamcn  cx 
co  transfcrtur  vcrapolfcfsio.  1.  ccrtc.§.j.ff.  dc  preca.  dequo  nos  lati  dixiinus  fupra  in  j.am- 
...  piiarionc. 

entraflu     f t.imen  fcicndum  eft,  quod  vbicunq-,  trans&rturdominium  ipfo  iurecx  contTadlu,in 
sfertur  "iiosfertur  vtilc,&  non  dircftura,  cafus  cft  fing.fecundum  Salic.  in  auth.don.-itionc. 

*deimniuin     ^**^*^ •^oi.&  voluitctiam  Fran.Arc.in  l.finon^adfi.C.deiuredot.qui&adiddititbe- 
emmtum         facere  tcxt.in  l.vlt.iundla  gl.C.dc  facrof  eccie.&  inl.j.Cde  donat.quar  fub  modo.  Nam 
'  ^      '  dirc^umnonita  facil^auciiiturficutvtiIe.l.iij.&ibino.ff.pro(bcio. 

N  O  N  A  A  M  P  L  I  A  TI  0. 
CenfHtuti  j  f  Amplianon^),  vtproccd-itcti.iiTi  ficonftituensjvcl  fimplicircrvcl  prccariocxprcfsJ pa- 
i'is nen  impe  Hus m,vc fundnm,  qucm  ita  fc  conflituitpofsidcrc  proalio,  pofsit  profc  retincrc,  & pofsi- 
elttur  paQe  dcrc  ad  vi(am,aut  ad  aiiquod  tcmpusmam  nihilominus  transfcrtur  poflcfsio  per  id  confti- 
vtconflituei  tutum  :  nccaliqiia  in  c.i  rccft  tcpugn.-intia,qux  impediat  vim  ipfius  conftiluti,  vciprccarij, 
fefsit  pref  vr  pcr  multacx  fa£korcfpondit  Corn.confviij.circa  primum  confuitationis  articulum,coi. 
reiinert.       !■&  ij.  lib.ij.  £t  vidc  camcn  qux  dicam  infra  in  xxij Jimicat.&  fcq. 

D  E  C  I  M  A  A  M  P  L  I  A  T  l  O. 
I  f  Ampliadecim6,vteti.nnproccdat,  cum  inftrumcntum  fc  rcfcrtadaliud,  inquoeratap- 
CenflitHtum  pofita  ciaufula  conftituti,  vcl  precarij.  Nam  iicJt  in  hoc  poftrcmo  rcfcrcntc,  ca  claufula  no 
frioruinfiru  tuerit  cxprcfsc  repctita ,  tamcn  transfertur  poffcfsiovi  conftituti  in  primoiiloinftruroento 
Tnitiadefued  reiatoappofiti,vt  cxprcfsc  voluit  Paui.Paril.  Cardinaiis  mcririfsimus  confil.clxxij.in  caufa 
pofieriHt  rt-  illorum,col.j.iib.iii|.pcr  l.fi  ita  fcrip(cro,&  ibi  Bart.ff.dc  cond.&  demon.&  i.ait  prrtor.§.fi 
fertur  etnfe-  iudex,&  ibiquoq,  Bart  ff.de rciudi.quibus  ptobatur  rclatum  effe  in  rcfcrcnre  cura  omnib. 
tur  repttiiu.  fuis  quaiitatibus.de  quo  nos  laiifsimc  diximus  in  noftris  icgibus  connubi.tiibus,in  glo.v.in 
Etiafiii ptie  vcrbo,fA-^rM,num.i8i.  vndccimum  gcnus,cum  muitis  fi:q.  Etidcm  antc  illum  voiuit  Fran. 
ri  videditur  Arct.cuius  ipie  non  mcminit,  confi.  xxj.  fi  diligcntcr  &  matuniis,col.ij. verfic.  przterea  po- 
tjji  recejptm.  ^^0,  vbi  &  id  quoquc  dicit  proccderc|,  ctiam  i\  a  piimo  contta^u  difceffura  effe  videacur 

pct  fec 
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gfif Mk«ndun},p«<aqu«ibidkit,vt  vjdac  potcris quodmultumnotandumcft.vix  cnim 
4li^,i«pcrics. 

.  ,        .  X  M  ^  AMfLlAriO. 

f  Aaiplii*ndcLimo  fcrri  poircl»ioncm  m  conftiturarium .  vt  h  is  fuciir  fuolwtus,  CTMtuuriu* 

poiwun.cutarc  rcmcd.u.u  iccupcrandar poirciiionu.non  mimisquam  ll  plcnau.,  & rcalcm  7,«,,"^ 
portvUioncm  habuiiK  r,  ,  r  p.  ,  !  ,  Itr.  f  Jv  r  s  •  '  -  -  '  rub.C.dc  con.rahcn.  TrauJJ^ 
caipt.in  i^.quzftio.^  jdicenon  1  — 

>.lu.,Jiift.t.dv  h,rc.quali.<3c  diac.&  Matthc. Alri.ct.dccUio.  Ncap.  ccxcix.  tcx  Fe^^i^rSlr^du^  7c7ffZ7u'^ 

^Kam  &  aias  pofsi Jemi ciu.liicr  tanrum  competit intcrdidum vndc vi.l.j.J.deiicitur.ff!do  r>./:: •  , • 
v,,&  V.  arma.&  voluit  G  u  )  elphinaU  ccclv,,^os  8c  quot  cffiaus,  col.  X7c;i; 

^vcr  ouuru  c^.Quo4^...  ....u,...c,wuKell.gas,ftud  proccdcre c.um  ih prccaao,  "v^T^^X 

.um.po(lcl..o  t.ansfcrtuf,ycdix.n.u.  fupriin  prjn.nu.^.illud  autcm,  Et  tu 
quoquciupcrbacanr  ^-«l»*il"up"  m  j.paru:,nu,6S.aquononlongc,Et  qux  ^ 

ucni  iciipUtnusmiiuci.au,i  f //i«/;^ui/ilr/#t/^,iniiii.dcclar»,vj.parti.s. 
^  Dt^ODEClMA.  AMPLJATIO. 

^  A.upliaduodcciroo.vtetiam  huius  conlLtari.vcl  prccarq  vis  mancat,  rooouoconftitura-  r-»/7.v 
iHiaicquc cimu  hmtui rootic  ilhu5,lcd trafit  ad  ha:icdcs  ipllus.vt  fcilicct ab cj ■  ^onftmu  .  k 

buc  quoq.  v.dc..tui  cQnftituciv.xquc ac  a  dcfundo pruno  conft,cu.ar,o,pcf ...  ... . .u.i,i  SS!^^.;" 

inl.qua:l.tamcft.S.quod^  Titio.qwcftjJf,dc  prccar..ac  l.c,im  prccar.6aLqu.df  i.io.n.&  ^^^^ 
lcumprccar,oq,jisrogat.coquoquct..&c.«l,.&,bido.  -.ti.Et  fa«t.LUcius,8c,bi^'^^^^^^^ 

Paul.C  aftrcn.lt.dedooa.&voluit.dcna>aul.inl.Atti!i!:  irca mcdium,t. 

:c«nUumdXlucius,poftglo.u»caJ.An,l  irc(imis,col.i 
lu.o  jut  infurg,r,&:  ibiquoquc  Alcx.col.vl.vciflJau  vctfJccundo  ^ 

qu«r,tBat.rt.dcvc.bo.obliga.lmola.con.xxvj.,ncalu........,,,,.,,;..,, 

I)cc,jnlAquu,quam  lcgit  cum  l.more  njaiorum,cnl.v|t.vcrf  inquartaqucftionc  tf"  dcm- 
riid,.om.iud..&  m  1  contra<*us,col.v.vcr.&  licct  prc  rcg..ur.&  dodorcs  vbiq-,.  cictrcnU  lc 

C^pctumfpcttat.lludC,ccrom.,n.M.nonc  pro  Au.  .  ...au.  Quicolonu,  habu.tc6  " 

duaumdcCclcnnuF«odu.n,cun  vcadcm  co,.duA,oncfucii. ,n  fundo.dubiuin  " 

cft,quin/i  Cclcnnn  imnpofsidcbai^vuiaciatcolonusiafirndp.poft  c,us  raoitcmh«tcj 
codciii  lurcpoUcdciiV 

MContritamcn  vidctur  conftitutumCucprccariuro  faaumad  commodura  conftitutarii  De^.d^r^ 
non  ttanlirc ad  hxrcdcs  >pl.us,prafcrtimquan,um  ad  poirclkionc,nii;  dc  JlisexprclTa  men-  '^*'*"'"'^'* 
1,0  laOa  luciit  in  conftuuro.N';,,,,  poilclsto  (uaptc  propria  naruta non  tranllr  ad  harrcdes  1 
curoh*tcdcs,in  princJT.dc  acquircn,poflbi:&  I.,.,).Sca:uolaJi:(iqui$tcfta.  libcrcllc  lulfus 
lucr.cum alus muliis  concotdantns  a  roc  collcchs  ,n tradatu.Z  *  mPTt  fMfti U  vif  poft  prin 
Idcon.l,dchxrcdcmcntU)faaaluci,t,non  coraprchcnditui.l.ftipulatio  ifta.^.rTquirita 
fl.dc  vcrborum  obligatKW.Et  itain  liac  fpciic  nuncupaara,  cum  ex  tadoincd.irct.rcfponr-' 
d.tAIcxanduronil.clu,  cm.vcm  lum.j.libro  vj.qucinfequ.tUiBart.Chafs 

CQiifJu.cxvi/u)nc,col.i.....iutcracuaui.;.uuftar,&antccos  PauLCaftren.cuius  ncutet 
iBcmuui.con.l,x.v,lopun<ao,coL,j.verii.itcm  ncc  ctiam  obiUt.lib.j.  pcr.  l.qui  vniucrfas  « 
Quod  pcr  colonumJi:dc  acqui.pof.vb,  quod  per  cjobnum  pofsidco.hxrcs  meus,n,fi  na£hii 
fU policfsionc,n.non  potcnt polsidcic,^uod quidcm  pugnarc vidctut  cum  eo ,  quod  fupri 
diximuscx  Ciccronc.  t  r 

3  f  Idqiopunctc  v,dctur,<a,.am  fi  cx  ftatuto  policfsio  dcfunib  ipfo  iurccontinuatut  io  hxrc  QuUiftairu 
dcm,cuiu(mod,cftgcncrali$fran«xconfuctudo:quiancctiH    '  '  conftitnfitia/^twlilr*»/" 

l,ucprccariatra,ilitinh«rcdcmconftitutai,j,iluccius,quipu  vt  no.dict  ftrtntu9.ffi 

AIcx  d.conl  chiKol-».vcf.&  quanuisr^«atar,l,.v).Nam  talcinquit,  conftitutum  dcbet  ita  ficnan  in  L. 
intcliigi.vt  mimisl^daiiuscommunc.tiuani  hcri  potcft.l.ij.Cdc  noxa..\-  c.curadilcaus  de  rtiitim 
conluctudi.Et  ,dco,  vt  lubd.t  Alcxa.  dcbet .d  ft.itutum  tntcllig,,  quandc  poHcfsio  erat  apud 
dcfundum,cx  caula  dcfui  natura  adhxrcdcm  tranlltoria.  Dc  quo  tamci,  vidc  quid  dicam 
in  d.tra,aat./ 1  ^^.oTtfmifit  U  vi},\n  x,Mcclarationc,  vbi aon  acccdo  hmc  opioioni  Alcxand. 
aliorum  fcntcntum  lccutus.quos  ,bi  vi  Jcb.s. 

4  ^Scdquant«madiu$communc  pcrtinct/emotoilloftaiuto(vtrflnicm  racum  iud,cinmin.  Stmtnttu,  m 
tciponam.nonvidcoqmd rclpondcripoliit.llisicx.fupricitaris.quicxptcfscdicunt  pre-  tborU 
tauum  non  folu.  mortcconccdctis.quc  nos  vbiqj  conlUtutarm  vocamus.cnamq.f,  dc  hx- 
rcd.bus  iphus  nulla mctio  H»aa  lucnt,vrcxprefsi  dicit  tex.  in  d.  1.  cum  prccarib  quis  roear 
Quod  aurc  dj^hjm  cft.poftcfsioncm non aanllrc ad  hxrcdcs  pofsidCns.nifioiilb illis ap- 
prxhefafucru,mpron.prutcfponfumcft:quod  hxics  fat,$  acccpiilc  videtur  pcr  colonum 

jpfuin,nh5rcntcmpofl"cfsinninominehxredis.vtictiamdcfunai:quamquidc,n  poflcfsio- 
jKm  ,pfc  folo  animo  intcrucrtcte  non  potcft,|.v|t.f  :.dc  acquir.pnir,  cum  Hroi 

i  CEr  picptcca  ,pfc  Alcx.iu  d.§.quodpcr  colonum , ftauro poft  princ.poftquamexeotex.  Dtiadimr$, 
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nouaitid<^aodrupracxeodiximus,poircrsioricdcfmi<f<  inhxr<dc,nincam  api 

prchcderit:rubditjllud  clTc  clarum,vDi  dchin    '     ifsidv-L  .u  ..n,  corporc  luo:  fcd  u- 

animofuo,&corpofcalicno,puiapcrcolonh        jairimrhaTcdi,  'i";  conrincat  pof-  . 

fefjionenomh»c  axrcdis;vttbimv<;r;Jetl«^a6dprttcroptorc.Qttodini  ietuni  #  ' 

defuniftiispofsidcbatanimo  Sc  cotporcdlicnn,hutiptt(cr«nm-ex  cauupccuiijn,  tuxtal.-^^ 

 5ffa'ifuvn  fiJF.«o.tit.qui«  tuftc  acqmritur  poUcfsiocxiftens  apud  fcruu  hiredi  doinini/illi«| 

alix  ftpprxhenonc.cx fentctitia  A nKl.&  IhloLin  d.^.quod  pcr  colonam.&  in  L€  is ,  qui|>H9 
envptOrr.fTdc  vfucap.vbi  trriam  ghln  vcibo.non  habc  '  'cnc,inqmt,facit  l.quia  fcru6,iii 
fi.ff.dcaftio.&  oblig.8:l.pc.fr.dccapti.&  poftli.rcuci  ..i  .  ipfc  Alcx.qucm  icfctt&ffiMi- 
tur  Mattharua  Afflic.dcci.Ncapo.clxtii.GabjrteljCol.ij. 

D  E  C  I  M      TE  RTI  A    A  M  P  l.  t  A  T I  O. 
»  ^  A  mpli»  decimoterti^» ,  vr  ncqne  ^  diuerfo  pcr  mortcm  conftirucnirj;id'-<(l ,  c  iti .  qiu  prc- 
C«ir/7»M<*^  tani  rogauit,&  ^ic  conftituitpofsidercnommectm)rorf.'i,vcl  .iltcrius  domini  i  cxtinguttur, 
mn txttrigtnk-  fiuclblaatur  poflefsio ciifilij  &ttMaralis,cumcft-firtiplcx  conftK  irciuilij,  ctWi  cft 

ttirmtrtici-  cumadicftionc  precarij^Ltceitprccarium ipfum finfatar, ouahtt:.  redemeiiisoonftf 
JiuMtntu.  tucntis.cum  ipll  duntaxat,non  ctinm  hxrcdi  ciui  conccfmit^poin. .  dctctatio.vtfcri- 
bitUrin  d.hcumprecarioaliquiddatur./.j.ff.^preca.&ttic.vlc.&ibtomnes^^eo.  rit.  &Vo^  ' 
Jucrijrtt  multi^noftrrs vbjq-,.&intcr«ttcros^lJjll.fi  homjnem.$.^ih»*e*bo,C«rrtta6ktHin  fi. 
fF.dopofi.P.ir  i-1  !.Iilu*rtus.^.pairis.ff.*dmunicip.Sign.6>n.ccxvij.i'a(5lui*'ficfth.ibet,*)uld^ 
nomine  T  !.v.verfi'.praptet^»illud-,ca;r«uoi^e'itiotu$;quiatbtTi  ct>ftftitutarias  jwl^ii 

dear  arMmo&corporeconftitucnris.iuxta.l.qnr  ' 

confe<fucns vt<ii  f"n -^.-.Ci.i^. r  rnorte illiusci..;^.         . .     > ■  .  . .  j  .  i  ;..!.u  , p. 1 1.  n 
^^dquod,&  t.^de«  l.tit.  &  l.inbelloT?,fa<fV*ft'.decapt.&poftl.rciJcr.HTdUj 

vcrbij.manemibus  iildcm  perlbnis  in  poircfsiooe. 
2  <|  Etidcmquoquc  voIuir  lovin.Ray.io  traAa.Stufiitls,coli'i.;|.\  ci  iic.non  obft.^r  vlccrius.PauL 
J)t94titmrt.  Cartr.in  i.Atrilins  RcgulnJ,drca mcdium.ff.de don.Ko.con-fi.cUxxix.ftantCprimoqu.Tfiro 
ad  fi.CeilnaritiOnf.ccUxx.vifis  ou»bufdam,colivKlib;hi.  Philip.Decra*  con.cecc.vilbclcgati 
.  ,    confiliOjCol.pen.verf.ij.refpondctuf,daiTi  dicir^poflHiibnctTl^qtir^fifpcr  cbnftirutum  ,  ufle 
intctruptaih  pcr  mortcm  conftita'entis,ic.i  vt  nccin  hztcdcm  tranlcirr.Idcoqs  nonpoflcco* 
(litatiirTunf  rem  propria  aa<£lontate  occuparc:&  Matrh*. Afflift;dcd(INcapol.cccxxx v.prb 
dcdfionc,col.iij.num.f.&  Ant.Rube.in  rcpe.ljion  fplum.9.mortc.colum.fz.ver/tc.  fed  ad- 
uctte.ff.dc «o.opc.nundai  -    -i  .       '  i 
J  <|  Quod  noh  ka fAne  &ecipitnd<i!iTi  eft,vt  cotiftttutarius  priuctur  fua  poffefiione  per  niortc 
Dttadtmrt.  conrtituci  ifnterdecIaratCtaud.Aquen.in  l.exitus.ffdcacq;pof.perno.ind.l.fide 

co.§.fi  foiic.CA.  i-ud.Gotad.con.xhj.in  cifu  propofito.col.vit.vctfi.non  obfbat  confilium.& 
Aymo  Craucrra.con.cvij, Anto,Cofferi,vcr.fcd  przmifsi$,&  diccmus latiiis  inf.in xxj.limL 
nu.9.red  h5Coinnia,&  leq.Sed  illud  eo  fpeftat,vt  hxres  ipfius  conlVituentis  non  pofsit  a«- 
pliiis  iiih.Trcrc  iUi  poffefsioni  fiuc  detenrioni,nifi  dominus  ci  pcTmi^erit  autcxprefic  aut^ra- 
cit<,iHuin  fciliccriclinqucndo  in  illa poflcfsionc  vd  dctcntioncreirnam  runc  vidcturi^ii  rc 
dintegrarc  prccahum<)efun£lo  fadumjiucttmc  id  fit  nouum.fiacantiquum,  dc  quo-difpn 
tat  gl.ioquensin  cafu  prace,amplia.in  l.quxfitiim  crt.§.quod  .1  Titfo,in  vcibo,ab  hffredc,& 
ibi  Ang.fl  de  piTi  iV  inl.ccrti-,in  prin.tngl.j.in  fi.co.ti.& Ant.Rubc.in  d.rcpc.d.§.n>ortc, 
coI.tic<n.^).&  :  l  alitcr  hic  nhn  ducimus  dlfcuticdum,quoniarb  nihiJ  ad  vim,  &  cffc 

«flum  poflclsionisiilc  qua  tradbamus,pcrtincrc  vidctur. 
4  ^Scd  hinc  illudcrt,qu6d  licet  precarium  finiafijr  tcmpore,qood  iHi  prfffciiptuni  fucrit ,  fi 
PrteMtuita-  tamen  poftillud  rcmpusd.in$  patiarur  polsidert  eum  ,  qui  ad  illud  ttmpus  precariorop- 
^*tonttnuii  ueratiinteHigftut  rurlufprccari^  c6ceaere:Rcqf  itaillerurfus  prccari^  pofsidebit  ^olVilnid 
tmr  ^ft^teptu  tcinpusjcx  tacito  domini  conlcnfu,vteft  rcx.  expreflus  ih  1.  in  tcbus.  §.  itcm  qui  prccarium, 
iHtfrs^ttu-  &  iw  Bar.in  j.no.lf.de  prcca.Idcoque  Dyn,&  Albcr.tbi,  id  confiliuTndantdoinino  ,fi  nolit 
tMtn.  (atmi  conrtituenrcm  poltillodrempus  pofsiderCjVtid  iIlidenuncTetraltasenim  illum  vide^ 

rf  conrentirc.Et  fiinilovidcmus  in  colono  fiuc  conduifVorc  ad  tcmpusqucnt  fi pofl  id  tcpus 
patiatur  dominus  mancrc  in  rc  condtK^.'. ,  ci.-nfcturrcconduf^io  fa<fVa.  I.  itcm  <]ii:t  -  itur. 
qui  implcto.ff.  delocat. 

j.jtrttcnh^  ^  %H\iC(^^to^'\\i%fCinmt.,n  hitui  in  l.ciiin  in  plui  ;i.eo,tit.dc  loca.hxrc- 

rtt  dcmirttptf  ctc  coloni,quanuis  colonus  im    1.  .nihilominus  domino  •  . . ,  in  1.  cum  ti  vk  t.  ff,  dc 

fiJet.  diucr.&tepor.prarfcri.vbiirafcribitur,cam  hxresinius  omnc  fucceiiatyignot  ;  dc~ 

iyrrf/^*f4-  hin^Vivttianoncxcludit.vcluti  cun  '     ijm,vcl  r  iipre 

riotffieniit    carium  hrrcdcignoraiTrr" '  (^p  'iMr  n.  .i.ii;,t[.i.'u  .v  iii.^uis  i.^  n  potuit. 

paffrd/cttht.  Etin  Lij.C.dc  precari  iriovticoncclfum  cl1,tcneriad  re- 

HtrttfrU'    ftituendam  poifefsione.Et  in  l.ncq;  lum-Cde  vliifruc.ncqi  fruAu.irium  ad  obtinc- 

ffuarunon    dam  propnctatem  rerum  quarum  vuiiii:!  uchim  habct^ncquefuccelsoreseius vllatcmpo> 
fnfertbit.     £i«  excacauia.  tencntcsptxfciiptio  munit. 

^Quo 
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6  f  C^uoin  loco  Pau.Ca.au(ftoritatc  ciusl.d:  dJ.cuiusharrcs,  dicit, quod li is , qui pofsidcbat  Detddmrt. 
prccarionommc,inortuuscil:&  hxrcdcs  ciuspcrxxx.annos&  vltractiamprccariumigno- 

lantcs  poflcdcrunt  proprionominc,non  proptcrca  rcm  ipfam  prxfcriprcrunt:nam  cum  dc- 
fundus  co  noroinc  tcnuit,ccnicntur  hxrcdcs  cius  codcm  modo  tcnuillc ,  hcct  tenuerint  vt 
_  <lomini.quia,non  fupciucnicntc  nouacaufa^non  interucrtciunt  poilefsioncro  domino  rcpo 
^fcentc:ficui  dcfunftus  non  potuilfct  fibi  mutare  caulam  poiIcfsionis.lcg.ncrno.C.de  acqui. 
poflcf.&  iia dicit  (e  confuluille.Et  iUum  citat,&  fcquitur  Fian .Balb.in  trad.prarfcrip.  in  iii;. 
partc iiij.partis prin.q.xj.col.ij.vcrf. ampliatur  ptxdida  conclulio ,  &  fcq.  vbi  cx  co  colhgic 
hanc  no.(vt  ipfe  dicitjconclufioncm,  quod  claufula  conilttuti  vel  precarij  pafsiu^  tran^it  ad 
hxrcdcs  conltitucnti$,quod  dicit  bcnc  notandum  ad  matcnam  l.quod  mco ,  in  princ.  fF.  dc 
acquj.pollcf.Et  his  concmif,quod  fctibit  P3iilJiii^i(rnnliilti|},jijs£ft^hhrn  lcmcntiacum  rc- 
ceptacum.v.titul.vj.Hcrcs,inquir,ciusqui  precariam  poflcfsioncm  tcncbar,(i  in ca manferir, 
mac>i$  diccndum  cll  clam  videri  poflcdiflc:nullx  cnim  prcccs  cius  vidccuc  adhjbitx,&  ideo 
pcifccutio  cuis  rci  icmpcc  manebit  ncc  intcrdidlo  locu:^  cfl. 

7  ^Sciotamen  nonnulloscQcmcafcntcntia,  vtlipollmortcra  condituentis  hxrcs  eiusaut  QuU^eoH' 
alius  quifpiain  rcm  occup.iucrit,&  conftuutarius  diutius  ftctcrit  abfquc  co,qu6d  appr^hc-  JHtut^rim 
dcrit  poflclsioncm  naturalcm,pcrdit  poflc^sio'ncni  quam  habcbai:liuc  fciuerit  rcm  vacarc,  jj,^  mdtxt' 
£ue  ignoraucrit  ab  alio  occupatainTpgrtcxt.in  l.fi  de eo.jJ.li  fort^,iun£tis  ibi  not.  pcr  Bar.  & 
ftlios.tF.de  acqui.poll.tt  ita  voluit  Pct.  Anch.in  c.cum  vcniflci,in  v.no.dc  rcfl.lpolia.  Corn. 
con.cclxxx.vilisquibufdam,col.vlt.vcr.liautcm  probatum,li.iij.  &  Caro.  Rui.exprefs^  lo- 

qucnv  dc  tcmporc.x.annorum ,  con.  ccxxvij.  vifa  fa^i  narratione ,  col.v.verii.  tertio  dicituc 
qu6dctiam,liD.v.Scd  tu  tamcn  intcrim  vidc  qux  fcripli  fupra  in  j.parte.nu.(>f.  vcrum  vtcu- 
«]uc,&  fequc.&  latius  fcribcmus  intxa  in  xxj.liinitationc,  cx  quibus  intcUigcs  planius ,  quid 
dc  hac  rc  diccndum  lit. 

'  ^Scd  cx  his  tamcn  quxiam  diximus,intelligis  non  vecum  eflc,quid  Sign.&  Deci.(pacc  tara  Ditademrt 
torum  virorum  dixciimjfcriplcrunt  in  con.fupra  nu.i.&  z.huius  amplia.  ciratis :  prxfcrtim  priftcip^U, 
cum  ratio  Sign.manca  fit  &  mutila.ncquccnimconflitutarius  pofsidct  I6I0  corporc  confli- 
tucntis,fcd  &  fuo quoq(,vt  etiam  no.in  locisab  co&alibt  fupra  citaiis.ldco  licctanimus  c6 
Aituentis  mortui  dcfinat  clTc.non  tamcn  iplius  conflitutarij,quo  rctinct  fuam  pnflcfsionem 
ciuilcm,quain  habcbat.Idco  ncc  vcracfl  raiio  ipfius  Dcci  j  diccntis,intcrruptam  ellc  poflef- 
£onc  conflitutarij,  cum  eam  ctiamnu  rciineat  anirao,nifi  poflea  cam  neglexcrir,  vr  diximtu 
ver.prxccden.&dicemus  latius  in  d.xxj.ltniita.Et  nihil  prxtcicaallegat,  quam  Ang.  in  lcg. 
quanuis.§.j.vcr.&  cxhoc  duo,&  ibi  Alcx.fF.dc  acq.pofl'.&  ipfum  AIcx.c6f.lxxxij.  pcrfpedlo, 
col  iij.hb.ij.  qui  nihil  de  hac  rc  dicunt ,  fcd  illud  tantum ,  quod  non  tranffcttuc  poilcfsio  ex 
conflitutopoflmottem  conflitucntiscollato,dcquo&nosfupca  diximus. 

D  E  C  I  M  A  Sl_,l^  ^  R  T  j4  AMPLIATIO 

I  ^  Amplia dccimoquart6,vt  vis  huius  conflituti,fiue  precarij  tranfeat  non  Inlum  in  hxrcdcs  Con/litutivu 
conflitucntis  dcfunfli.fcd  &  in  alios  tcrrios  poflclforcs,  vt  planc  conflat  cx  fcripris  a  Bar.  in  MntrAnfna 
\.v^.\n  iiij.ouxfl.prin.in  fi.tbi,fcd  pone,qu6d  debitor,&  ibi  Saly.col.  viij.  in  viij.qit.  de  pign.  intertiotfof» 
&  altis  muliis,quo$  ribi  eitaui  fupra.in  j.par.nu.^^.ci  autcm  quod  diximus.Scd  quomodo  id  fjforts- 
intclligatur.&quanco  tcmpore  lili  ccnij  pofleflores  pofsint  prxfccibcte  aduerfos  conflicu- 
tarium,intclligcs  cx  is,qux  diximus  d.n.4}.&  f<:q.&  in  pczcedenu  amplia.ver.vi/.fcio  taroe 
&  qux  dicemus  inf.in  xx  j.limita. 

D  E  C  I  M  AQ^f^  t  N  T  A    A  M  P  L  I  A  T I  O. 

•  ^ Amplia  dccimoquiniOjVt  conftitutum  fiue  prccarium  transfcrat  pofTcfsioncm  non  fblum  Confitutum 
inaiftu  fiue  contrad^u  puro,(edeti3ni  in  conditionali:vctbigrart3,Donatqui$fundum  alrc-  mnincontrM- 
ri,ciufquenomincfcconflituitfepo(sidere,fiipfcdonatarius  quippiam  fccecit,auc  fiib  aha  llihtu  cendi' 
condirionc:namcontinu6  ,impletaconditionc,cranfit  poflcfsio&  dominium  rci  donatx  tienMlibmoft 
indonatarium  conftitutarium ,  vt  permulca  dccidit  Guid.  Papa.  deci.  Dclphina.cclxviij.  rttur. 
qaidam  donauit.&clanculum  dccifi.cccccxxii.Titius  bonafuadonauit.  &  Stepb.  Bertcan. 
confiLccliiij.vidipcocefrum,num.v.Itb.j.&  Caco.Rui.conCcxxxvj.prim6  vidccur,  coLj.nu. 
ii.]ib.j. 

X  ^Ecante  ho$,lic^t  non alIegent,OIdrad.confilio  cxxxix.ad  habendam  altqaalem  notttiam,  Dte*dtmre» 
columna.tenta.vcrf  tcrtium  crit.Pctr.  Ancha.conftlio  ccTxxj.fijpct  pluribus,coI  .ij.vecf.pcx- 
fcrca  aduectcndum. Alcxan.qut  folum  Oldca.citat,confIlxxxiij.  vifa  (zSti  n.ircatione ,  col.  ij. 
vecr&  in  propofiio,li.jj.&  iterum  conf.diij.circa  lircm,col.j.vcrr.dcniquc  diftum  precariu, 
iib.vj.&  Philip.Dcci.conf  ccxlvij.incaofa  magnifici  Baronis,col.j.vcc.necobflachuiccon-  Conjlitutitm 
clufioni.Quod  intelligcs  fccundum  ea,quxdicam  in  fcq.  amplia.  fimpUciterdp 

3  ^Scd  illud  hic  nolui omittfrc,quod  ab  Angclo  fcciptum  cfl  con.  ccclxxii"!.  ^'^^^^  inftrumcn-  fcfitiin  a9« 
ns,col.j.vcr.prim6,qaiaprocurator,iundis,is,qux  fcribit  col.vlt.vcr.  reftac  nunc  refpondc-  conditientli^ 
TC,qu6d  fi  conftitutum  fitappofitumin  venditionc  conditionaIi,id  quoqucipfum  ccnfetur  ej}  conditi*-» 
cfIccondicionalc:flccaUtcrcxco  transfcrcturpotrcfsio,quam  impleta condirione  appofiu  nmle. 

s  t 
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in  ipfa  vcnditionc.quoJ  etiam  nonobfcurc  voluit  Alcx.d.conri.lxxxiii.col.iij.vcrf.&  fubdic, 
lib.iij.ii:  Philip.Dcci.'i.conf.ccxlvi).col.iit.vcrf.&  lita  conclulio.^  Hicro.L»iitu$  cont.lxlx. 
cum  IciinoncSjCot.ij.vcrf.ncc  ob.fi  dicaiur,lib,)i.u<io.Gozad.con.xxviij.vidctur  pnma  fa- 
ciCjCol.pcn.vctf.pixtcrea  &  vlti.  Nam  Sc  alias  (cmper  conftitunim  lcquiiur  natutamprin' 
cipalis  adus.vtlaiiisim^  diccmus  infri  in  vij.liraitoc.lmo  <Sc  qua:  uis  alia  traditio.l.  fcd  lote- 
nm.ji.li  vxoijc  ij  ff.dcdonat.intcr  vir.&  vxo.  i 
4  f  Imo  vcio &  fi expri mcr€tur,vt  conllitutum  appolitum  in contradht  condiiionali  cQct  fita 
CtfielicMtur  plcx  &pu[um,vidcrciuridconilttiuum  interini,pcndcnte  adhuc  conditionc  politam  ptin 
^odfiifu^ii,  cipali  conira^u,nullumcnc,&  incfficax.quiaid  nullius  cft  cfrc6lus,nin  prcccdat  taufa  ha- 
nutltm  lami  hi\i>>  ad  transfcrcnduni  dominium,&  pollcisioncm,('ccundum  gl.in  l.quod  mco,in  priac.& 
tjt  rfftUHSiin  ihi  lac. A rc.&  Albcri.ff.de  acqui.polfcir.cum  aliis  multis  concor.a  rac  collcclis  infra  in  vj.li 
teifnplttam  mitaciterumqi  m  fcqucn.Atantceucntum  conditionis  niilla fubcfl  caufa  habilis,cum  inrc^ 
fOHdu»ntm-  um  coniradus  fii  in  pcndcnu:igitur  ncc  intcrim  conftitutuiu  cfl  ctficax.Et  ita  nuncupatim 
refponJit  Franc.Ripa,lib.iij.Rcfpon.c.xx.codcmqivlt.incip.licet  Occius.Supci  hac  autcm 
ampliatio.vidc  qux  dicara  in  da^.limit. 

DECiMASEXrA  AMPllAriO^ 
1  ^Etquod  fupra  dixiinus  dc  a<£tu  conditionati,idcm  intelligc  dcaifbu  puroilloquidera ,  (cd 
CtnjHtntMm  cuius  ctfciflus  poft  aliquod  tcmpus  fufpcnditurcxcmpli  caufa,dono  aut  vcdo  libi  rcm  qui- 
trmmftrt  fef-  piam,ca  tamen  iege,vt  poft  mortcm  mcam  tantum.vcl  poft  dcccm  annos  rc  ipfa  firuaris.  I<i 
ftjiioniittain  tnim  itapollcficrictiam  contraiJlu  intcrviuos  conilat  exl.j.C.vt  adbcab  hxredibus,  cum 
inali»  (uiiu  fi.i  nKCollcdisintrac.Prtmigcnioruminfcxtaqufftio.nu.)).quinctiam  potcfl.Si  igiturita 
tfftllit»  Jidt^li  vcn Jidcro,&  conftitucro  mc  polsidcrc  tuo  nominc.transfertur  pnlfcfsio :  ncc  polFum  inic- 
tjuedltmpMt  rim  altcii  donaic,auf  vcndere,licct  ciTcdus  tranftatx  poflclsionis  dirfcratur  in  didium  tcm- 
JuJjtndUMr.  pus.Ita  cnim  cxprclsc  cx  fafto  rcfpondii  ipfe  Oldr.conf.cxiiij.faftum cft  tale,quxdam  mu- 
tcr.Et  id  erir  pto  dcciraafexta  ampliatio.Et  vidc  tamcn  qux  dicam  m  fcqucn.amplia  &  pr^ 
tcica  in  ij.  limitati. 

DECIMASEPriMA    A  M  P  L  I  A  r  I  O. 
I  f  Ampliaigiturdccimofcptini6,nonfoliimcitmcoutradus  principalis  cft  conditionalis, 
Coft/litutum  vclad  dicm.fed  ctiam  ciim  ipic  contradu;.  cft  limplcx  &  putus ,  lcd  conftitutum  eft  condi- 
ccnebnonJt  non.de,vcl  ad  dic.Nam  &  id conftitutum  valct,  &  cx  co  ttasfcrtur  poHcfsio  condiiionc  im- 
vtlnddttm    p|cta,vcldic  ccdcntc.vt  voluit idem  Old.d.conf cxxxix.in tcrtio ,rurfuraq-, in  vij.dubio.& 
tn  cortrstilM  Sign.con.ccxvij.faftum  fic  Ce  habct,quidam  nomine  T ttius,coljiij.vcrf  cx  prardidis  orituft 
fureopertuur  Albc.in l.vlt.col.ij.vcif fcd  quis  erit cffcdus.C.dc  padis.Alcxander.qui  nullum hotii  citat, 
tr^ikttonem.  coiifJxJtxv.pondctatisis,dc  quibus,col.iJib.vj.&  conf.cliij.circalitcm,col.j.vcr(.dcniqiicdi 
€tum  prccatium,co  lib.vj  J'hilipp.Dcci.qui  folum  Oldr.meinorat ,  in  1.  conttaftus,  col.iiij. 
vcrt.itcm  notandum  cft  ff  dc  rcgjur.&  d.conf  ccxlvij.in  caufa  magnifici,col.iij.vbi  fupra,& 
dicemus  quoqj  poftca  in  ij.limita-nu.i^.fccundo  intclligc,vr  proccdac. 
a  f  Nam  &  alias  poircfsin,nc  de  hoc  dubitcs,fub  conditione  tradi  poteft.l.qui  abfcnti.$.j.&  I. 
ftftfiio  fub  fi  mc  in  vacu.im.in  fi.ff.dc  acqui.poflcf.&  c.olim,dc  icftit.fpoliaA'  volucrunt  D.a.Rot.  dc- 
tondttunt     afione.f 77.quidara  cxpcilans,in  antiquis.&  laca  S.Georg.qui  lUura  j.tex.dicit  ad  hoc  no. 
trndtpottfl.   inl.ccrtnmcftv^d  fiJT.ii  ccrt.pct.&  docVor.vbiquc.Atq-,  ctiam  ad  tcpus.l.ij.C.dc  donat.quac 
fiib.mod.&l.vlt.C.dclcga.&  vtrunqucvoluitMafucr.titul.de  poir.^.item  nora.quod  pof. 
(efsio.Hincq-,  illa  difputaiio,an  per  traditioncm  fcudi  fub  conainone,  fi  domino  placucric, 
vcl  .alia,priucrutvafallus  feudo.acfi  (implicitcrrcm  tradidilFct.dc  quo  pct  Bal.in  c  j.  §.hoc 
quoque,ct>l.vlt.verf.fcd  ponequod  vcntJitor.iit.de  fucctilo.fcudi ,  &eundcm  Bal.  conf  ix. 
fat^um  taIccll,annodomini,col.ij  vcrf.cumautemnon  adcft^libr.j.quod  itcrum  repctitur 
conf  clxxxvii).lib.iij.&  ipfum  Bal.conf.xcv.mortuo,  codcm  lib.  iij. 
3  ^  £t  has  quidem  tres  poftrcmas  araphaiioncs  ita  quoquc  amplia,vt  poffcfsio  hxc  confticuri 
O  uidfiante  tia  coniinuo  transfcfatur,cxiftcntc  conditionc,  vcl  dic :  ctiam  li  conAitiicns  poft  conllitutu 
eutntumcen-  &  antc  cucntum  conditionis,  vcl  dici  mutarct  voluntatcm  :  nequc  cnim  id  obefrct  ad  illius 
ditiBUtt  ctnftt  poftcfsionis  tranflationcm,vt  liquido  coUigitur  cx  didis  Bar.&aliorum  in  d.l.quiabfcnti.§. 
tutns  mutet  j.ff.dcacq.pofl'.&  cxprclsc  voluit  Claud.  Aqucn.in  l.iij.if.inccriam,  ad  fi.codc  tit.  pcr  I.  ctira 
vtiutitditm.  ncmo,C.co.tit.Et  bencad id  faciuntqux  dicaro  in  xxx1j.amp1iat.nu.t4.  at  contraidcxprcf- 
fc,&  fcq-Et  id  pr.Ttcrca,qu6d  coouadus  conditionolis  dicitur  perfc£ku$  l.neccflario.^ .fi  ita 
rci.ff.dc  pcri.&  commo.rei  vcnd.iti  vt  ab  co  non  liccat  altcri  contrahcntium  altcro  inuito 
difccdcrcvtdicicgl.ibi,&inl.j.inprincip.C.eod.tit.&  latius  dixiinus  in  trada.Rcttadhiii, 
£t  auidfieti^i  tit.j.^.i.glo.ij.in  vcrbo,<iV<w<^«».nu.  27.  vcrnm  in  diuciQra. 

mfii*  tutfj-  4  ^  V ci iiin  hanc  .im pliationcm  fimulqj  x v.intcUiges rum  dcmum  oroccderc Ji  rcs fit  integra 
tum  codtitt-  Nara  (i  ante  ctKntum  conditionis  rcs  fiicrii  altea  vendita,&  ir;liita,  ci  ius  quxrirur :  quod 
nuretjuttit   pcreucntum  condicionis  non  tollitur.ncquc  cnim  caconditiorctrouahitut  in  illius  prxiu- 
ttltrrt  vtndt'  oicium.cui  mtcrim  lus  quxlitumcrt,cum  cxttcmumaquononlit  habilc,iuxtanot.aBar.  in 
tndr  tradutt.  iJi is»qui pto cmptoic.coUiij.vcrfadcm  fi  inhabilc cxcrcmum.  ff.  dc  viuta. pcr  L  bonorura. 

ff.rcm 


I 


DE  IVRE  CONSTITVTI  POSSESSORII.  ^o, 
r.rcm  rit.hab.Cui  addc  &  almm  tex.non  dcteriorcm  in  d.l.ncccifario.  S.quodfi  pcndcntc 
n.acpcri.&  commo.  rci  vcnd.  ^ 
r  ^  Addc  &  tu  cundcm  Bar  qu.  ciufdcm  cft  fcntcntiar  in  l.quotics,in  f5.ff.dc  nouat.  &  in  lcg.  Ci  De tMdtm rt 
vior.$  /,qu.s  vxorcm,vcrf  vcl aliter.lF.dc adultc.& m I.rcsai.cna,in prin.fF.dc piKno.aai^& 
Spccul.nt.de  oblis.&  k)iut..|.i, vcrf.tcm  ponc.BaL.n  1.  ci  <jui.  C.dc  tcmpo.  appcll  Panor 
poft  Anto.in  c.cum  vcn.lIcf,col..j.dc  tcftic.lpol.a.Alcx.con.xxv.v.fo  tcftamcnto.col  .j  verf 
pritcrea  pofito.Cotne,con.cx..n  ludicio  coJ.pc J.b.ii,Ufon  in  Ixiuoties ,  col.xi  vcrfic  tcrtii 
ponc quarro.C.dc  tc.  vcnd,c,& antc  hos omnes gLordi.in I./i  indcb.tura,  §. &  ib.  quoquc 
Bar.tf.remrat,hab,  ^  ^ 

6  ^ Nam  &  "1  rcgularc  cft  &  perpctuum,vt  conditio  nunquam  rctrotrahatur  in  prxiudicium  C^nditic n,n 
aJtcr.us,Hoft^m  fumma  t,,dc  cond.t,.appo.§.qux  cond.t,o.col,.i,vcr.qu.d  Jl  cmuraho  cum  rurctr^Z 
vna.&  Collca.,n  c.fupcr  co,,n  Dr,n.co.t,.BaI..n  l.j,coI,vlt,pcr  cum  tcx.  &  ,b.  quoquc  Salv,  tnrin  prliu. 
co^4tcin|.C.anfcr.cxluofac.A  cxqu.,ddic.ti.ng.conf.ccxxv.ii.  pondcratis ;col.,i.l.br,vi. 

Ph.l.p  Dcc.in  l.fi  pccunum,col.vh.ft.|1ccrt.pcta.v.inccal.aqu*cunquc,vt  plcncd.x.mus 

&  prob.iu.mus  ,n  d.ltadxRc[raauum,t,t,i.§.jjngl.x.in  vcrbo,^<4Uifi  f-«,.ium.7o.cx  quo  * 

iliudht,  &fcq.  ^ 

7  ^hi  ita  vt,  fupta  dix.mus.nuncupatim  &  in  hac  fpccic  noftr,  conftiiuti  conditionalis,  cx  fk-  Dr  «im  rt 

rcfpond.t  Ale.conf.ch,,.l,b.v,.&  volu,t  Ph.hp.Dccn  d.l.contradtus^col.vj.vcrf  fcxt6  li  Z„lZ"' 
m,taiur.fr.dc  rcgu..ur.vb,  «tad.c.t  fc  con(uluiftc,vt  ccrtc  confulu.t  d.con.ccxlv.i.col.i.j  vcrf 
ncc  obftat  quod  poft  talcm,&  lcq.v b.  &  al.a qu«da  allegat.qua:  .b.  vidcre  potcris.&  Hicro.' 
G ratu$.d,con.lx,x.co  .,,,nu,x,.l,.j.&  .tcrum  con.lxxv.quanu,s  ix  prius.,n  pr,n,  li.  ij.  &  Ludo, 
Gozad.con,xxv„,,v,dctur pr,matac,c,col,vlt.&:  Mar.Alantu.con.cclvi. v,fo  procclFu  col 
i,i.nu.xx.&  fcq.&  antc  cos  Signo.con.ccxvii.coLv.vcrf.vcmo  ad  primum.  Et  vidc  quz*dica 
inxxx.hmi.nu.i.cxquo,llud,&  multis(cq.  ^ 
«  ^  At  boc  tomcn  dcclarab.s  duobus  mod.s.Pr,m6  vt  proccdat,fi  res fbcrit  alrcri  rcipfa  tradi-  Q uiJtMmen 
i*:lccus.a hdcvcrb, grat,a.pcral,ud conft,tutum,vd pcr conduft,oncm ab al,o rcccptam.  fi^Ucn  fZT 
Nam  tunc  non  f^ r  prx.ud.cmm  c. .  cu,  polIcfs,o  quxrcnda  cft  cucnientc  cond.tionc , Vt  cx-  3Jl 
prclsc  &  ,n  ,llo  ca  u  condud,on,s.cum  ca  fpcccs  cx  fbfto  cont.giirct,  confulu,t  Pct.  Anch.  tr  'duM 
con.ccxq/uper  plur.bus,col.,i,j.ver(.,tcm  apparct.pct  l.quamu.s.jJ.i.fF.dc  acqui.poirc.&  c. 
cum  vcr,,flci,dc  tcft.t.lpoh  Cu,addc  qux  d,cam  ,n  x,uj.i,ra,tati.  ex  quibus  ctiara  intclliocs 
quomodo&  ,d  ,ntcll.gidcbcat. 

9  Jlntcll.gcsfccundo,vtptoccdat,modocondit,o  adimplcaturantcmortcm  conftitucmis.  p«,V/7p«/? 
Nam  fi  ,d  poft  mortcm  contmgcrct,  v,dcrctur ,  ,d  conft.tutum  collatum  cfl-c  poft  mortem,  ^rtcmdn. 
idcoq-,  per  .pfum  non  poffc  transfcrri  polTcls.oncm ,  ci.m  runc  conft.tucns  non  (It  futurus  (Htutntue^ 
poflillor.vt  .am  mortuus,pcr  ca  q„x  d.cam  mfcr.us  ,n  ,,.Iimit.Et  ita  ,n  hoc  cafu  voluit  Sign.  i,>,„ 
d.con,ccxv,,,col.v.vcrf.poftquam  dcccdctc  T  ,iK),vb.  ad  hoc  multa  allcgar,vt  .b,  vidcrc  po- 
«er,s,&  Alcx.con.cl..i,arca  l.rcm  vcrtcnrcm  mtcr  filios.col.j.vcrn.den.quc  d,citur ,  hb.v  ,& 
Ph,l,p,Dcc.,d,con,ccxlv„.col.„,i,vcr.vltcr.us  ct.am.&  Ludo.Gozad.con.xc.x.  in  hac  caufk 
polIcfs,ua,col.ui.vcr.non6  non  potcft.Et  hoc  quoquc  fatis  v.detut  cfl^c  dc  mctc  Oldr.d.con 
Oaxix.jn  i,i.dufa,o,iundo  v.Quanquam  contrarium  voluit  ipfc  Dcci.fecum  hac  in  rc  apcr- 
te  pucrians  .rj  d.l,contraau$,col,v,.vctfJtcm  notandum.,bi,&  codcm  modo.  fF.  dc  ree.  ,ur, 
vb,  ad  hoc  allcgat  Oldr.d.  conf  vb,  tamcn  contranum  fcntit ,  vi  diximus,  Dc  quo  vidc  qux 
d,camind.,i.hmitat-nu,i4Jecundo,ntcll.ge- 

DEClMAOCTArA    j1  M  P  L  l  A  T I  O  r/?' 

,  J[Ampliadedm«oaau6,vtctiam conrt.tutum  & prccar.um  habcat vim  transfcrcnd^pof-  nt"£TaT 
ftfs,on,s,cumappof.tumcft  ,„  nudopa<ao.Id  en.m  exprcfsi,n&  veluti  vcrbi,  con^pris  W^"/ 
magna autoruatc af f^ rmat Balm  I.,.  crca  mcd,um ,  vcrfl.  quxritur erRO vtrum ex eo , & ibi  TJtlTr 
,uoqucBarthoiCcpo.coi^t.vctUxu^^^^^^^ 

«A     i    j      ^i^ClMANONA  AMPLIATIO. 
,  JAmpha  dcc,monono,vt  id  iteiB locum  habcat  non  folum  in  contrad^.bus  norainaris,  fed  At<mt ttUm 
&  m  mnom.nat.s  vt  &  volu.t  .dcm  Bald.  oran,um  fcntcnt,arum  tam  locuplcs ,  vr  nulla  VnTntT^i^ 
i.  vnquam  c,  dcfucr,t,vt  Ixpc  ahb,  d,x,mus,,n  cadcm  I.i.,IIo  co.  vcr.  quxritur  crg^ ,  iun<ao  h^inncl 
vcrf,prxcca.dcvfuc.prodonat.nccmcmin,mcvfquara  alib,  lee,fli  «'"""o  pmtnnenu- 

JC  E  SJM  A  A  Ai  P  L  I  A  TIO 
,  JArapl,av,gcfIm6.(vtperfonasconftitucntiura  atungamus,; vtproccdat in  conftitucntc  Cenltitutum 
habc„tct..„rum  poflcfs,oncm  „aturalcm,vtfc,hcct.^pcrcius  conlFitutum  transferarur  c^  Srtu^ 
poflcls,o  natural,s.quam ,plc  habct  vc  exorefsi  voIu.t^Bar.in  l.intcrdum.f  vl. vcrf  fcd  quc- 
toaI,qu,snatural,ter.&,b,eriam  A  c«  <- nl  M  «..r  ...vr,  ^.^^.a.  a-  j.        •      .t-  '  _^  J  tHrmuttTy 


  >  '"*l"^"f""i'"P",dereftit.fpoli.Ethocfatis  nmbamr  r  T-/"* 

P<.cv,ux d,ca™  ,„„i ,„  „,„M.pr,,„o.dc v>„L*,„,„,,ui  J  ,„  5,^;^^^™^ fj"  "'^- 
vrprobaitcx.,nl.naturaI,tcr,mpnnAdcacq.pofl:  1  ui»iuci,  ^rrr 
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wo  AND.  TIR.  TRACTATVS 

X  4|^£  t  qUanuis  id  Cit  dubium  in  iplb  vfufiu<£luitio,cum  nonnuUi  tcneani  contr3riuin»vt ibi  di 
DtMim  rt.  cemus:tamcn  id non  tantutn  dubij  toitc  habct m  aliis natutalitct  tantum  porsidcntibus ,  in 
quibus  non  habcnt  locum  rationcs  conim,  t^ui  id  ncgaot  ptoccdcrc  in  vluhudluano.  £t  id 
quidcm  vidcrc  licct  in  co,qut  ic  conilituit  polsidctc  nominc  c(cduoiib,in  quo  ciuilc  tatum 
in  cum  poilcfsioncm  tralluht,natuialcm  autc  retinuit,vt  lati  dlximus  luprain  princ.nu.iiij 
ilhid  autctn.Si  igitur  hic  debitor,qiii  ita  l'c  conlhtuit  ptccarin  pofsiderc  pro  crcditore ,  rcm 
pollcaaltcti  vcndac,&  fcnomincillius  pofsidcre  coniliiuat,!nhutiLtianste(t  naturalc  lila 
polIcfsioncm,quatn  habcbat:&:  confcquentcr  priuatilluni  fuura  crcditoicm  ciuiii,qu;erac 
accclIbtiaciul'dcmnaturahs,pcil.pcrcgic.§.quibus,iundla.d.l.intctdum.jf.vltiin.tF.  dcacq. 
pollcf.vbi  id  voluit  Dar.poA  Uin.tbi,&ctiam  lmo.&  Ro.in  l.Cclfu$,vtcrquc  col.ij.ilic  vctil 
itcm  adde  inquantum  dicit,hic  vcrf.lecundo  inquaiuum.ll.de  vfuca.Dc  quo  Sc  tu  vidc  qux 
fcripli  fupta  in  ptin.nu.xij.fcd  &  cx  itla,&  itciura  num.xxxiiij.  at  illud  hicatcmqi  numc.  4^. 
porto  Ma;thz.&  infra in  xiiij.ltmitat.  ver.  v).  tcrtib lutcllige ,  &  iij.  lcq.  cxquibus  mtclligcs 
quid  hic  diccndum  lit. 

riCESIAfAPRIAIA    A  M  P  L  l  A  T  l  O. 
I  f  Amplia  viccllmnprimcSjVtitcm  pioccdat  in  conflitucntc  habcntctantiim  ciuilcm  polTcr- 
C«fifiitHtMm  lioncin,vt  &  candcm  transicrai  in  alium  pcc  conilitututn,vt  ctiam  votuii  Bart.m  d.  1.  mtcr- 
pojitdtntis  ci  dum.§.vlt.vctf  fed  qua:io,aliquis  naturalticr,&  ibi  quoquc  Alex.col.ij.vcrf.  tuxta  przdida. 
utlutr,f»jfif  &  idcm  Bar.in  l.quod  mco,in  prin.coi.ii.vcrf.fccundo  ponc,&  ibi  itcm  ip(c  Alex.coL  v.vcr. 
Jicntm  ctMilt  qua:rit  Bait.quia  lixc,&  omncs  fet^  ibi,pcr  tcx.in  l.quardam  mulicr ,  (f.dc  rci  vcndt.  qui  ( vc 
trsniftrt.      dicit  Bar.loquitut  m  co,quiciuillitcr  untum  pofstdcbat,vt  quinon  crat  in  fundo.  £t  idcm 
voluctc  Pct.  Ancha.&  Imol.in  c.vlt^xt.dc  ptccari.Anto.in  c.cum  vcnilict,  coLiij.  vcrlic.in 
quantum  fupra,dc  rclhtut.fpoli.Raph.Co.conf  liiij.Lconardus,cnl.j.  Cornc.conl.  clxxiij. 
in  ptzfenti,col.v.vcrf.cuin  pcr  prccarium,li.ij.Caro.Rui.con.clxxvij.viiis,&  intellc(5tis,coL 
ij.nu.iij.lib.;. 

i  ^  Quanquam  concra  id  faccrc  vidctur  gl.in  d.l.quod  raco,in  vcrbo,minifterio,  cum  id  vcr- 
DtttuUittrt.  bum  uaexpomt,id  cll,ad):u,&  voluntatc:tanquam,fctlicct,non  fuihcut  voluntas  polsidcn- 
tis  ciutlitcr,qui  fc  conftituit  nominc  alterius  pof$idere,nifi  aliquis  adus  corporalis  intcruc- 
oiat.Sed  ad  hoc  refpondct  Bart.quod  adlus,qtii  a  principio  interucnit,cum  iplc  conditucns 
primum  apprzhcndK pollcfsionem  pro  fc ,  fuiricu  vt  tunc  conllitucns  ttansieiat  pollcfsio- 
ncm,&  fatis  nunc  intcrucnirc  vidctur.vt  &  nos  q^uoquc  diximus  fupra  in  iiij.amplia. 
5  ^ Vt  ctiam  in  iimili  vidcmus,vtillc  fubdit,qu6d  ti  quisiine  mandatoapprxhendat  poilefsio 
JlirtificMi»    nem  pro  altcro,latis  cll,vt  pollea  tile,cuius  nominc aprzhcnfa cll,ratum  habcat, flnc  intcr- 
^jfTfhifionis  ucntu  alicrius  a(Slus  corpotalis,pcrl-communis  (cruus.§.j.lf.  eo.  tit.  NaraiUe  primus  adlus 
fttjjtjiicnite-  appt^hcnlionis  prxllatddminiculum  ad  acqutrendain  pollefsionem  ei,qut  ratum  babct.£c 
ftTMiHr  pef  hmcquoquc  vi(lemus,qu6d  li  pofsidcns  conducit  pollcfsionera  .ib  alio ,  vidctur  faccre  illii 
ftfstontmfmt  pollcQbrcm.l.liqiiis  antc,&  l.qui  bona hdc,in  piinc.lf.eod.  tit.  £t  tamcnibi  non  intcrucnic 
4/1«  a£lu  cer-  athis  corporalis  ad  apprxhcndendum  pollcfsioncm. 

forali.  4  ^  Igitnrc.ndtm  rauonc,(vtillc  fubiungit,)  Jt  pcr  limplcxconftitutum  facio  mc  poircilbrein 
Dtttidemrt-  nominc  altciius,quanuis  ciuilcmpoircfbtonem  tatumbabeam,eamin  iliura  transfcro.  Mqc 

iUe,queinad  vcibum  prop^  rcfert,&  iequitur  Alex.in  d.Lquodmco.£tlicet  hz  tationcs  116 

omiuno placcanc  Raph.Co.in  d.l.quod  mco,& FrancAtcttn.in  d.l.in{crdum.§.  vlt. tamca 

aliis  racionibus  fcqiiutuur  principalc  di(:!lum  ipiius  Bart.  de  quo&  tu  vide  Claudi.  AqueiK 

in  d.l.quod  raeo,coI.j.  vetf  icd  quxrit  Bar. 

riCESJMAStCrNDA    A  M  P  1.  I  A  7  I  O. 

^Ampliavicelimo(ccundb,&hoccumprzcedentebenc  cnnucnir, vti5,qui viconflitati 
Ctnfiitfita-  pofsidct,  quia  fcilicct  cmptor  conllttuciit  fe  pofsidcre  noraine  illius ,  pofsit  &  m  alterutn 
rimtrMntfert  etiam  pcr  condtcutum  transferre  ciufdetn  rci  poUclsioncm.lta  cnim  confuluit  Alouiiius  dc 
fojftfstonem  Lucis  valcntifsimus  doftor ,  &quiita  vocaturintcr  confil.  ipJlus  Bald.  conlil.  ccccxxxvj. 
«/» alurtmfo  quidani  cieditor  habciis  plurcs  dcbitorcs,col.ij.verlI.nam  ptimb  pi:a;fupponitur,Iib.ii|.  vbi 
Jhtmi.         idcm  dicicctiaro  confuluiUc  Ray.Forli.Argcnc. illius  fiUum  ,&  Richar.  Salic.  &  iUi  conllL 

fubfcrip/it  Balabi. 

y/CESlMATE/tTJA  A  M  P  I,  !  A  T I  O. 
I  ^Amphavicciimotcrtib,vt  proccdat  in  ecclcfia,&  praJatisccclcliafticis  conilirucntibus  Cc 
JEccltfmc'  pofsidcrcnomincalterius,  vc  fciltcet pcrcorum  conlhtutum  transferatur  polfcfsio,  quz 
prdddti  vici-  tpudiUos  cft:fcilicct  nacuralis  tantum,linaturalcra  cantum  habcant:ciuiIisquoquc  ,11  ciui« 
flitMii  trAm-  lcm  habcant,vt  no.voluit  Mathef.no.clxvij.nota,qubd  C\  tutor,£t  id  quidem  in  ecclciia  mi'- 
firunt poffief  nim^dubium  cll,vt  facis  probantccx.in  c.cum  vcnillcc,  &  ibi  palam  fcnciunt  omncs,  prz- 
Jiontm.         lcrtim  Ant.&  Pan.dc  reUit.fpoh.Cardi.Flor.in  rcpe.c.pcrpcndimus,colum.xiiii.vcr.  in  hoc 

taraen.dc  fcnten.exc.&  Barb.in  rcpc.rub.dc  rcb.cccl.non  olic.in  ij.dubio.Scd,quod  ad  pcz 

latos  priuatim  pcrtmct,vidc  quz  dicam  mfra  in  x vj.liniita. 

VISECI 


DE    IVRE   CQNSTITVTI  PPSSESSORII.  xa 
riCES/AI  AQj^yf  HT^    y4  M  P  LI  ATIO- 
Aroplia  vicefimiKjuario.vtproccdac  iii  tcltirorc  fc  collituentcpofsidcrc  in  tertamcto  pro  Teflat*r  eon< 
ahcco,  non  tanciini  rclpcchu  attuuni  intcr  viuOs  in  ip(o  tcdanicnio  tadfcoiu,  vi ficri  ponuntj  flitutni  mh 
pcr  nota.in  i.hjricdcs  pibm.§.vlt.rf.dc  tcil.-im.C(im  niulcisaliis  concor.a  mc  fu/illjm^  con-  trdiferAt  ttf 
gcrtis  in  noilris  legilius  connubulibus,in  j^.y.ir\vcrbo,«#f/r<i<Sifr,nu.ioi.intclli^e  (f:c\indot  ftftunem. 
&  fcqui.in  quibus  hjud duHie  pcr  condttutum  illic  appolitum  transhrrtur  potlctsio,  vt  cx- 
ptclsc  confuliiit  Oldr.  conlil.txiiij.taiium  tafc  cft,  qua:dam  muticr.&  Albcii.  in  rub.C.  dc 
donat.col.j.  Imol.in  c.ij.C(>l.i.vcc(i.iiQt.quud  vbi  m  adu,dc  coiifuctu.  Nam  &  i$a(flus  inter 
•   viuosinccAamcncofaiflus  rccinct  vim  &  naCucaiti  contradlus,  ncc  tcllamcnti  vim,  autna- 
tutani  rccipir,vt  pcr  Qart.in  l.ciun  quts  deccdcns.§.codiciiii$.^'.dc  icg.iij.Bald.inl.liauia^n 
priu.C.dc  iuic  dchb.&  diximus  latius  in  di.ftis  lcgib.connubj.vbi  fupr.i. 
2  ^l^on  tantum  igttur  (vtid  rcpctamus)  conlhtuiuu)  in  tcllamcnco  fadum  ttansfert  pofTcf-  EttjuidinM- 
iioncmin  adibusinccc  viuos  inibi  fa<fli$,(cd    in  adbibus  quoqivltimx  voluncatis,vidclicct  [ith.  vltinnt 
in  inftitutionc  h.rrcdi$,&  lce^atis.Nam  tcAaior  conilitucns  fc  pofsidctc  nominc  hxrcdis.vd  voluntaiu. 
legacari),  in  cos  transferi  poircfsioncm,vt(ing.  voluic  Bald. in  c.j.col.  vlt.  vcrll.lcd  cccc  Im-  Te/iMor  po~ 
perator,cxtca  dc  contir.vul.vel  inucil.is  cnim  pocell,  vt  iplc  dicic,tradcndo  mortero  przue-  teji  tr^dcnd» 
nirc.pcr  l.Lucius  Titius  tcftamcnto.li^.dc  lcg.ij.vbi  cll  tcx.in  id  optimus.qucm  Sc  ipfc  Baid.  mort^  pr^u 
Ange.&  Pau.Ca.ibiadidexpcndunt.&prarcicaidcm  Bal.pQftBar.inl.lcgatuinc(l,cotit.  uenirt. 
6l  in  l.li  euin  fcTUum.§.intcr  virum.ft".  de  don,iti.intcr  vir.«Sc  vxor.&  in  l.hlium,col.vij.vcr(i.  I.ttMiitfMcd 

?uarco  no.C.fami.hcrc.  &:  in  l.ij.col. ij.  vcrfi.fcd  iuxta  prxdida  quxro.  C.dc  iiiic.doti.&: in  fitejhtorco-' 
j.col.  viti.  vcrfi.  vnum  fcias.C.li  quis  omii.  cau.  tclla.vbi  &  illud  dicir,qu6d  tunc  lcgatum Jlitnit  pofA' 
accipit  naturam  donacionis  caufa  mnrtis  proptcr  traditioncm,dc  quo  tamcn  vidc  Din.  Bar.  dere  pro  It-  " 
Sc  jpfum  Baid  in  d.i.lcgatum  cll.&  rurliis  eundcm  Bald.inl.vlt.C.dcvfur.  &  ^tncii.lc^.vhi  i4tdtio,ac- 
etiamdicit  huiufmodi  lcgatum  rcdi^iadinlKir  donauonis  caufa  mortis:&lcgacariumlu-  cipit  nMHriL 
ctari  frudus  a  tcmporc  mortis.imoioicc  inquic.a  dic  tradicionis.Et  itcrum  rcpctit  ipfc  Bal.  don^tionu 
in  l.j.col.iiii.vcrli.  itcm  compctit.C.  com.dc  lcg.&  in  c.  i).  circa  mcdium.vcrli.nouin  tcxr.  cMifstmtrtm^'' 
qudd  poircfsio,&  ibi  Barb.  col.  iij.  dc  confuct.  Ang.  in  l.filiam  frarribu$.&  ibi  quoqi  Alcx.  ' 
^iad  SG.Trcbci.Banbol.Cxpol.m  l.icritam,qux  e(l  vlti.col.xvij.in  paruis,vei(i.lcxtusdc« 
pinus  cafus.C.dc  vfucapLj>ro dnn.it.  vbi  dicithngu.  cum  tcxtum,in  d.i.  Lucius.Ia(bn  in  1.  '  > 

iudi  pofsidci^coi.pen.vcr(^uini6facit.Cde  acqu.poiIcl'.dum  allcgat  Bald.in  d.c.j.&  idem 
la(bn  in  1.  ncmo  poccll,col.vij.vcrh.  ccrtio  quarrit.  tr".  de  lcgatis  j.in  j.icdt,  &  in  i.quoiics,col. 
vlt.C.de  hxrcd.inftit.Phil.Dccloqucns  dc  fidcicommilIb,con(.lxxxijij.cxccllenii(sinu  do- 
dloresjcol.ij.vcrli.fccundoquia  non  obft.&  con.ccccxxiiij.proponitur  quod  magnificado- 
mina,col.iij.nu.i^Stcph.Bcr.conli.lvii).fuihcicnccr,.incc  fi.li.ijJy^atch.Aftliifl.dcci.Ncapol. 
cclxxv.tcftator.  Barto.  Cha(lan.con(i.lxj.  cx  vcrbis,  col.pcnult.vctfi.lcd  quia  ibi.&  Francif. 
Kipa.  qui  &illuddicit  dc  traniiuone  legaciiu  donauoncm  caufa  mortis,inl.).  numcro  15. 
iF.quor.bono. 

j  ^ Et  ad  hoc  quoqv  nonnuUi  prxter  illum  ttxtum  in  d.l.  Lucius, alicgant.  d.I.  lcgatum  cft.fT  eadem 
dc  lcg.ij.&  l.ciim  quis  decedcns.§.qui  tcftamenio.  lf.de  leg.  iij.  qux  quidcm.lLnon  admodu  principAli 
facere  videntur.Scd  bcnc  facit  quod  voluic  gl.in  cie.dudum.^.  vetiim,in  vei:bo,dati$,dc  (c- 
pult.  &  quod  dc  donacionc  cau(amonisdtcitut,ini.  cum  quis-ff.  de  conduob  cauf.  cum  Cu 
quoda-,  fcribir  ipR-  Bald.in  Lcx  ccftamcnto,  ad  h.C.dc  fidcicommif.  &  in  c.i}.ante  fin.tic..'de 
feud.Jato  in  vice  lcg.commif.in  quib.locis  BaLIoqucs  de  conftituto  fado  in  teftamcto,non 
t^fum  improbat  ob  id,qii6d  (xCkxL  cft  in  tcftamcnto,  fcd  cx  co  qubd  fuii  appoiicum  in  tcfta- 
mento  inualido,&  rcprobata,tanqua  &  ipfum  conftitucum  iniulidu  ltt,vt  tcftamencum,  in 
quo  pohcum  cft,  dc  quo  nos  latius  diccmus  in  vij.limit.  nu.i^.  nec  binc  lonc^  diftar. 
4  *|  Noluimus  tjmcu,antc,quam  hinc  difccdainus  iHud  prxccrmittere.  quod  Bal.  in  d.c.j.de  JJitndemrt 
confirmac.vtil.vcl  inutil.no  id  fimplicitcr  djxit,ad  quod  (tipra  poft  alios  multos  citauimus. 
Scd  illud  quidcm  dicit,non  valcrc  prccarium  a  tcftacorc  fadtumtquia  nemo  rem  fuam  pre- 
iario  lOgarc  poccft,vrcft  ccx.licct  iionallcgct,inl.ncqj  pignas  tf.dc  rcg.iur.  Tamenlegata- 
riusob  id  ptccarium  poterit,  mortuo  teftatorc.  ingrcdi  polfcfsioncm  rci  lcgarx  ,ca  rationc^ 


re 


quam 

nemo, 


nos  fupraexco  diximus.  Ecita  illudip(iusdidtum('cqLiicur,  &  diciccgregiumial^in]. 
,  coLvj.  vcrfi.  fccundo  addc.  (f.  dc  lcgat.j.in  priore  lcd.  &  ircrum  in  pofteriorc,coLix. 
verfi.(ccund6 amplia.&  in Liuft^ polsidci,coLpcn.io  prin.£r.deacqu.poin:(^in  ij.lec.&  in  \. 
hxreditas.C.dc  hxr.  infti. 

f  <[Illud  autcm  pLinuraeft  (vt  id  obitecdicam  fiquis  forie  dubitec)  poflc  teftatorcm  darc  fa-  Ttflator  p». 
culcatcm  lcgatario ,  &  fidcicommillario  ingrcdicndi  poftcfsioncm  rci  legacx  aut  fidcicom-  tefifjcere  p» 
iiiiirarixpropriaautoritare,pcrl.Titiactimteftamcnto.§.j.&ibigl.  Bart.Bal.&  Imo.quiea  tefi^tem  ne- 
3icit  fing.tf.dc  leg.ij.  tiim  fi.  a  mc  latc  colicdis  incomtaentarii&  confuetudinu  Pidauicarij,  cipiedile^gtu 
wM  tejUmfnty^.ui\.m  glo.ij.in  vetbo,wr  vunne  k  1'htrititr,  nu.  j.  fallic  tamen  primo.  Idquc  (f;  fideic  pr»- 
cciam  racitc,vt  &  ibi  quoq^  copiolc  diximus,nu.v.vcrfi.ampLia  fccundo,  &  muius  fcq.Lic^c  fri^  MMtht- 
roultxconruccudines  Gallix  rcpugncnt,non  facicnccs  id  ius  teftatoti.  ;  ritate. 


aix  AND.    TIRAQ^.  TRACTATVS 

g  ^Sed  nec  id  itcm  omittcndum  i^ucimu^id  quoil  fuptadiximus,  tcftatorem  transferrc  pof- 
Ouiifitt^*  fefsioncm, pcr huiufmodi clauliilam conlliiuti , intclligcndum cllc fccundumcaquzinfti 
tcr  ciRitvM  a  nobis  diccntut  in  ij.  limiiatione  ,  fcilicet  li  fc  conllituat  lam  ex  eo  tcmpore ,  quo  tcilarur, 
(i  pofsulert  pofsidcrc  nominc  hxicdis,vcl  lcgatarij,  vcl  fidcicommi4]arii.  fccus,  fi  fc  conftttucrit  poiref- 
peil  mcrtan  liirum  poft  mortcm  fuamuunc  cnim  id  conftiiuium  omnino  eflct  tnutile,  inualidum,&  in- 
/««m.         cfficaxjvtibilat^  dicanus. 

y  ^Scdnonintcmpeftiu^qiixremu$,ancumteftatorremlegatamtr.ndidir,  pofsithuiufinodt 
legaium  reuocaie ,  &  fruAus  ab  ipfo  lcgatario  pcrccptos.  quod  ipfam  intclligcs  cx  Oldr». 
d.confi.cxiiii.&  Dar.Sc  aliis  in  l.lcgatum.ff.dc  lcg.ij.Pau.Ca.conh  cccxciij.fubflitutio.hb.j. 
&  aliii  relatis  k  Catcl.Cot.  mcmot  jncip.  conllitutum,  verfi.confirmo  pcr  i(hid.&  mcmor. 
intip.lcg.-itum  fadum  aicftatore.&  Bened.in  repct.c.  Raynuiiu$,in  vcrbo,  tcftamcntum, 
lc  i).col.ij.Aymo.Crauct.pofl  Crot.m  rep.rubr.fF.de Ic2;.j.nu.  cxxxviij  &quod  pnuatim  ad 
firadbus  pertinct ,  vide  quxdc  fhiitibusdonationiscaufa  mortisfcripfimu$,inrcpct.l.fi  vn- 
quam,in  vcrbo.rcuertatur.nu.  178.  incip.  poflrcmoquia  ciim  titulus. 

r/CESIMy/Qj^/NTA     ^  M  P  I  l  ylTIO. 


verttMTtrSf-  cxp"^f*c  confuiuitex  fadointcrrogatus  Bald.confil.ccccxxxviij.przmittendum  ellad  eui- 
/  liofiem  ««/■  col.ij.vcrfi.&  ad  euidcntiam  prarinincndum  cft,  lib.j.  Et  ad  hoc  facitquod  fupri 


r  TtioHu  dcecclcfiadiximusinxxii|.ampliati, 

^'^  FIC  ESI M  ASEXTA    AM  PLIATIO. 

,  ^  Araplia  viccfiraolcxto  corum  icfpcftu,  quibus  fit  conftitutum,vt  non  folum  id  proccdat, 
Cottfiitutnm  conftitutum  domino,fcd  ctiam  cum  fit  procuratori  cms.nominc  ipfius.vcrbi  grati.i, 

{*£lHmpr«-  vcndoribi  vtprocuratori  Titij,&conrtituomcpofsidcrenominci!lotuoprocuratorio.Ni 
turMtrtMn  ^uncctiamtransfcrturpoflcfsioin  Titium  dominum.  ItacnimvoluitBarr.in  ].fiis,qut  pro 
tnmjfrr/it  «'"P'otc,co].antep.vcrii.fcptim6  &  vlri.&  ibi  lafon  plcnc  char.pcn.  verfi.quinto  pnncipa- 
toofTtrsiontm.  ^^^"^  cum  mukis  fcq.fF.dc  vfuc.&  idcm  Bar.  in  l.ab  emptionc,ad  h.&  ibi  quoq;  Bald.eriam 
'  ad  fi.in  vtrnq-,  lca.Ang  lmol.&  lac.a  S.Gcorg.col.iij.fF.de  padis.idcm  Bar.in  d.l.certi.flr.de 

prccari  Bal.in  d.l.j.col.ij.verf.decimo  quxro.C.quam.licc.ab  cmpt.difccd.&  in  l.vnic./.fin 
aute.in  fi.C.dc  cadu.tol.&  in  c.j.§.itcm  inucftitura,  tit.  dc  fcud.no.  &  in  c.j.§.fi  fafta,coI.i). 
ver.ponc  vcihIo  tibi,tit.fi  dc  feu.fuer.contr.interdo.  &agna.&vtamulrisdtanir,con.incL 
cafus  taliscft.quidam  nominc  Matthxus,fcd  illud  no  potui  rcperirc.  Salic.in  l.j.in  fi.C.pcr 
quasperfo.nob.acqui.Iraol.in  l.j.in  fi.  prin.  &  ibi  quoq^  Raphacl  Cor.col.pcn.vcrfi.ad  hoc 
concludirjRoni.col.itcm  pcn.vcrfi.vlteriiis  inquantum  dicir,Alcx.col.pcn.vcr.cx  ifto  difto 
&  lafon  col.pen.vcrfi.addc fccus  cfrc.fF.de acqui. polFcf  &  rurfus  idcm  Imo.R om.&  Alcx. 
&  practcrca Franc.Arct.&  Soci.  ind.l.j.§.pcr  procuratorem,qucm  Roma.lcgit.cum  f.hxc 
qojc de  feruis,co  tit.  &  Raphael  Co.  &  Paul.Caft.in  l.quarundam,eo.  quoqitir.  Altcr  Ra- 
phacl  Fulgo.in  l.j.C.eod.tit.Rom.in  l.qui  inihi  donaium^col.ij.vcrfi.rc^ondcqnad  fi  hoc, 
fi^.dcdonati.&  in  l.quod  mco.in  iij.no.&  ibi  Alcx.col.j.fFdc  acquir.  polTCorn.  confi.p.vi- 
dctur  in  hac  confult.itionc,antc  fi.hb.j.  vbi  dicit  non  eflc  tutum  .ib  hac  opi.in  pra^ca  rccc- 
dere.&  itctum  confi.cxvij.  multaefl'ent,poft  princ.lib.ij.  Barb.  fubobfcuri  in  c.ij.col.antep. 
verfi.in  ca gloir.  ibi,pcr  claucs,dc  cnnfuct.G uid.Pap.dcc.  Dclphi.cx i j.in  difta  curia,  pauli 
antc  fi.Soc.confi.ccxxxix.pundhis  confultationis,  col.vlt.Iib.ij.  Vital.Camba.in  rradta  clau- 
fularum.char.xxj  in  paruis,in  claufula,conftiruit  Cc  prccari6,&c.col.iij.vcr.  fi  vcrft  ipfc  pro- 
curator. laCin  l.quotics,coI.iiij.verfi.qaint6  principaliter.  C.dc  rei  vendi.  Steph.Bcrtr.  qui 
hancdicireirccommuncmopi.con.cxxx.  poniturin  fafto,ante  fi.Iib.iij.Lancelo.Galiau.in 
rep.rub.fF.de  vcrb.oblig.col.xlj.verfi.itcm  cx  prardidlis.  Lud.Gozad.confi.xv.videtur  prima 
facic  col.ij,vcrfi.terti6,jm6  iftud  eft.&  itcrum  con.xvj.in  hac  caufi,col,ij,nu.xi),&  quifquis 
is cft,quiaddi.ad  Sahc.fecit,in  l.traditionibusjn  prin.Cde  padHs.&anrchnsnonobfcuri 
viderurvoluifli:  Ioan,And,  a  niillotamcnillorum  citatus.poft  Dm.confxxxij.inaddi.  Spe- 
culatoris  iit.de  confcfsi.§.  nunc  videnduin.verfi,  quid  fi  cnnfitcor  ruam  cflrc. 
1  %  Hancautem  fenrcntiam  idiuuanttextusin  d,l.ccrti.§.j.fF.dc  prccari.nam  licJt  i$  loquafur 
fnbiilio  *x  cafu  contrario,  fcilicct  in  procuratorc ,  qui  pro  domino  fe  conftituit  pofsidere  nominc 
ttx.  alteriusjvt  <liximus  fupra  in  prima  ampliationc^vcrfi.vj.  illud  tamen  dixcrim-  tamen  caden» 

videturefle  ratio in  co ,cuitanquam  procuratori  alrcr  conftituit ,  arg.  illo a  rcciprocis  fiuc 
corrclati<iis,quodfortifsimumcft  in  lurc  l.vl.&  ibi  abund^  Bar.Bal.  Ang.&  alij.reccntiorcs 
&inter  alios  lafbn^uicdducit  multos  concor.Cde  indi£b,viduir.vti  &  ipfc  facit  in  I.fi  pri- 
ufquam,coI.  pen.  ff.de  no.opc,nunci.&  inauth.qua$a6honc$,coI.vij.verfi.tcrri6principa- 
htcr.Cdc  facro,ecclc&confi,cxij,in  primis,col,  j,  vcrfi,  &  in  primis^Iib.ij,  Quldtamcn  di- 
cendum  fit  in  procuratorc  conftituentc,  vtriim  fdlicet  transfcrar pofTcfnoncni,  vidcbis  in« 
fra  m  xii).  limitauonc. 


DE  IVRE  CONSTITVTI  POSSESSORII. 
i    Scd  vt  principalc  noftrum  propofitum  profccjuamur.ad  cam  quoqj  (cntcntiam  afTerrurd.  y^Ju/cm. 
J.).$.per  procurarotcm.tr.de  acq.  poirvbi  per  procuiatorem  nobjs  atquintur  po(rcf>io.&  d. 
I.quod  nieo.i.j.co.tit.  vbi  procutator  alicnx  poirefsioni  praftat  mimftctium.  &:  m  d.l.qua- 
rundam.co  quoqj  tir.  vbi  tantum  opcratur  h£t3.  tiaditio  fada  procuraiori,  quantiim  c.i  qux 
^da  cft  domino.dicitur  cnim  ibi.nihil  mtcrcire  inter  vtranquc,&  ad  hoc  cum  tcx.cxpciidic 
Raph.Co.ibi.&  idquoq,prob.u  tcxt.ni  c.acccdcns.dc  prarb.vbi  pcr  inucftituramiqu*  & 
ipfa       traditio  cft.c.j.tit.qua:  ilt  imiccum  traditio  cft,  ncq;  cnim  fcmpct  cft.vt  pcr  Cano. 
in  c.ij.de  confuct.&  in  c.j.dc  rcg.iur.lib.vj.&  Bald.in  l.j.C.dc  donat.cum  li.)pcr  inucftitul 
ram,inquam,fadam  procuratori  transfcrtur  poHcfsio  in  dominum. 
.4  ^  Atqui  funt  &  alij  miilti  contrariaropinionis ,  vt  fcilicct  pcc  conftitutum  faftum  prociir.i-  OMi  contr^. 
tori non  transfcratur  pofiifsio.in  quibus cft  Pct. a  Bcl.Pcr.&  Bart.  llbi  conrranus  in  I.  j.  C.  niw i,ntni 
pccquasperfo.nob.acqui.Gnil.Cun.in  d  l.ab  cmptionc,in  fi.&  ibi  quoq,  A!bcr.coi.ij.vcr(" 
qua-rit  Guil.aliam.fF dc  paftis.ek  idcm  Guil.in  l.licct.tol.xj.C.dc  acqu.  pofl".  B.nl./ibi  quoq- 
contrarius  fcd  fubobfcuie  in  d.c.ciim  vcnifrcr,col. ;.  vcifi.ibi.ciim  is  pofsidcat,dc  rcfti.fpo- 
iia.&  apcrtius  in  trad.dc  pa<fh$,chat.vij.coi.i;.  vcrfi.  iuxta  hoc quarro. Anoei.in  d.  I.  j.  pcr 
procuratorcm.fF.de  acqui.poflcf&  in  d.l.fi  1$  qui  procmptorc,anrc  fi.&  ibictiain  Imo.  col. 
vlt  qui  id  dicit  fibi  vcrius  vidcri,licit  in  d.  1.  ab  cmptionc,cum  Bar.tranfillct.  &  Paul.Caft. 
in  d.l.j.jf.ft  luftcrim.in fi.&  iierum  in  d.i.quod  mco,in  fi.ir.dcacq.polTcf  Alcx.fibi  itcm  con- 
trarius  in  addit.Bart.in  l.qui  mihi  donatum.in  fin.ft.dc  donati.Baib.latc  confi.viij.fapicnter 
d(><!lifiimiis,coI.  xiiij.vctfi.capio  nunc  aliiid,  &  col.  lcq.  lib.ij. 
5  f  Horum  funt  plurima  fundamcnta:fcd  hxc  duo  funt  pr*cipua,fciiicct  I.ca  qux  ciuiIitcr.fF.  Herum  fmt^ 
dc  acq.rcr.doini.vbi  dicunt  probati,  no  poflc  pcr  procuratorcm  domino  immcdiatc  quxri,  damcMu' 
nifi pcr  aftum  naturalcm,&  non  ciuilcin.Cuius autorit.itc  Bar.in  d.l.j.C.pcr quis  pcrf  di-  yj„  txp,no 
dr.quod  idco  pcr  paflum  lcgis  commiflbrii ,  vcl  addKftionis  in  dicm  non  qii.Tritur  domi-  l„U 
nium  vcl  poiTclsiopcr  procuratorcm,quia  is  adus  cft  ciuilis,pci  oucm  procurator  quarrerc  (ti  y,el  Ijl 
non  potcft  domino,  pcr  d.l.ca,qux ciuihtcr.&  idcm  dicit  per  eandcm  I.ipfc  Bar.in  l.qui  mi -  JiSlto»,- ,»  ' 
hi  donatum.in  fi.fF.dc  donati.&  Ani;.  in  d.I.j.fper  procuratorcm.fF.de  acq.  pofTcf.  j,)^  ^ 

C  ^Scd  .id  id  rcfpondcnt  ahj,qu6H  ca.Iquq  vtitur  vcrbo,gcncr.iiiter  non  dcbct  intclligi.vt  nc-  tH^ptifrhtT 
ccfrari6rcquiratura<i>usnarur3lis,vrprocuratorquxiatdomino:.ilioquincicontradiccfcc  per pr     r  - 
d.c.cum  vcniflct:fcd  itadcbet  accipi,vt  id  plerunqi  ficri  folet.  Itcm  qiiodcad.l.potcft  intcl  rolrmr^J*' 
ligiiniisquxnaturaiiteracquirunrur,idefi,pccinftrumcntum  naturaic  regularircr  acquiri  „„^^^^  ' 
confucucrunt.  namcarcgui.iriter  quxruntur  pcr  libcram  pcrfonam  :  non  autemqu6d,vt  /iZfJ„f, 
fiat  acquifitio,fit  fcmpcr  nccen.)riu$  adlus  corporalis,quia  cti.im  fufficit  animus.d.l.ccrte.§.  '^*""** 
j.fF.dc  prccari.  Vel(vt  alij  dicunt)ca  i.  ioquitur  in  iurc,quod  foium  ncr  a<fbum  ciuilcm  qux- 
xitar,  put.i  pcr  ftipulatioiiem.aut  alium  limilcm  contca<5kum  :  fcd  hic  communitcc  fit  pcr  a- 
itum  naturaitm,  ftilicct  pcr  tontra<aum  emptionis ,  &  vcnditionis :  licct  continnat,  qu6d 
adus  ciuilis  tonftituii  fupplcat  niatcriam  aifluaiis  traditionis:vndc  primordialis  narura  dif- 
pofitionis  cft  attcndcnd.i,l.item  vcniunt.§.cum  prxdixcrimus.fF.de  pcii.  h.rr.  &  no  glo. m  I. 
cccti  condi<ilio,in  prin.fF.fi  cett.pcta.  Vcl  dcniq;,  vt  alij,qu6d  traditio  faifba  pcr  conftirunim 
non  cft  fimpliciter  ciuilis,fcd  ctiam  naturaiis,  quia  fubrogatur  in  iocum  naturalis  traditio- 
nis,d.l.j.§.fi  iulTcrim.fF.de  .icq.pcfT.  A t  fubrogatiim  ccnfctur  circ  idem  cum  co,  in  cuius  lo-. 
cum  fubrogatur.l.Publius.iTitia.fF.de  condi.&  demon.ciim  fi.  Ex  quo  Bar.&  aiij.in  I.po- 
ftulantc^per  illum  icxiF.ad  S  C.Trcb.  dicunt  ftatutum  loqucns  in  cafu  vcro,proccdctectu 
in  cafu  fi<ftofubrogatoinlocumveri,vti  ctiamrcnct  Pan.in  c.j.  col.i.dcaibit. 
7  f  Quo^  ^itc  dicit  Bar.in  d.l.qui  mihi  donatu.lF.de  donari.dc  pa^fto  legis  comilTorix,  &  ad-  jyg  ee  onod 
di<5lionisindicm,certcini  contradiciitgl.&  Bal.in d.l.;.C.  ncr  quas  pcrfli.nob. acqui.Imo.  fitpraMM^K 
qiii  boc  latitca<aat  in  d.1.  qui  mifaidonatum,col.ij.  verficulo,extraglolT  inquantum,&  ibt  * 
Roma.col.ij.vcrfi.vitimo  .iddc  inquantuni,&  Alcx.in  additio.ipfius  Bar.idcm  Imol.in  I.fti- 
pulatioifta.;«.fi  ftipulcr,col.pcn.vctfi.ircm  addc  circa  quint.im.&  i^i  item  ipfc  Rom.col.an- 
tepcnnlt.verfi.item  inquantum  djcit,de  verb  obligat  idem  Rom.in  l.j.§.  hxcquz  dc  fcruis,  * 
v^tfi.&dcindcinfcit  /F.de  acq.polT  Vital.Camb.jnd.tta<ftatuclaufula.vbi  fupra,num.;.vti 
per  cos  vidcrc  porcris. 

j^Altcrumfundamentume<^rum,quiconrrariumtcncnt,idcft,quiafi  priorcm  opin.admir-  -r 
rcrcmu$,conciirrcrcnt  dux  h(fVioi«:s,fiuc  fpccialitates,contta.I.  j.  C.de  dot.  promifi  cum  C.  j    '^"  J""' 
ScdadhocfcfpondctBar.ind.I.fiis,  qui  procmptorc,  quod  hic  non funt  dux  fiifkioncs,'  ^"""""^ 
<)UJaliccttraduiofitfi<avamcn  poflifsiocft  vei.i.&  propria,pcrd.l.ccrtc.§.i.de  precario.  '"^"T'^'**^ 

Scdhocex#odcpcnJct,quo4ijpiatra(aauimu$in  j.ampIiatio.anfciliccthxc  pofTcfsiolic 
vera,an  vero  fida. 

j,^Vcrum  quicquidfit  de  earc.potcft  dici  duas  fiif^ioncs  hic  concurrerc  diucrfis refpe-  FimonttJut 
Aibus,vidclicct  ficfVionem  traditionis  per  conftitutum,vcl  ptccatium.quod  ncmo  ncgat:  &  cemuyrurt 
fiaionemrcprxfcnt.itionis  domini  pcr  procuratorcm  :  qoiaquodfacit  procutatornominc  d<Ht' Rs  rtlht 
Uonuni ,  non  vjdctur  dominus  propric  facete ,  vt  fatis  probatut  cx  L  j.    dcicciflc.  S.  dc  vi  Eitbm. 


«4  AND.    TIRACi^.  TRACTATVS 

&  vi»t.Sr  l.fi  patcc,&  ibi  gl.in  vcrbo.ipfc  fcciflc.ff.que  in  frau.crc.  Din.in  c.  qui  pcr  alium. 
^    jf.dc  rcg.iur.Bar.in  d.l.fi  is  qui  pro  eniptorc,in  v.quxft.prin.vcrfi.  vcnio  ad  fccundum,&  ibt 
^f'  lmo.char.vlt.de  vfuca.cum  concor.addudis  ab  Alcx.confi.  Ixv.vilaquadan»  conftitutionc, 

col.ij.hb.iiij.&  a  mc  in  lcgib.connubia.in  gl.  liij.m  vctbo,f#«/*»»fww»r,nu.i7.  &  hoc  quidc. 
lo  ^ldco  vcl  hic  diccndum  cft,  non  vcrum  circduas  fiilioncs  firaul  no  poilc  concurrcrcma  6c 
^ttjMsnelo  coiitra  polFc  probant  aha  multa  iura  addudla  a  Bart.in  d.  L  C\  is qui  proemptorc.col.pcnult. 
proctduntex  vetli.in  contiaiium  lic  arguuur :  aut  fi  vcrum  c(l  regulariter,vt  plcriq,  omncs  dicunt.mtcl- 
diuerfis  foa-  ligttur,quando  proccduntcx  codcm  fontc :  quod  fi  ex  diucrHs,  fecus,  pcr  1.  fingularia. 
tiiiu-  ccrt.pct.&  alia  lura  allcgataab  ipfo  Bar.qui  &  id  ipfum  tradit  m  codcm  loco,&  prxtcrca  in 

l.genc,  col.  vlti.ft".  dc  acqui.harrcd.cum  concor.addudlisi  lafo.indJ.  fi  is,quiprocmprore, 
inh.Hxautcm  duifidiones  ptoccduntcx  diuerfis  fonribus:  altcracnim  rcfpicit  vcndito- 
rcm.quicamtradiuoncmfiifiam  facit:altctaipfum  procuratorem  reprxfentantem  faifkum 
domini. 

II  ^  Quanquam  &adhocillud  dici  potefl;,  tum  demum  duas  fidtioncsortascxdiucrfis  fon- 
Si  ttdant  tibuspollc  concurrcrc,  quando  tendunt  ad  commodum  &  vtilitatcm  diucrfarum  pcrfona- 
ctmmednm  rum  :nam  ita  proprii  loquitur  d.  1.  fingularia,  vicam  dcclarat  Bart.in  d.  1.  fi  is,qui  pcoem- 
JliutrfdrHm  ptorc,col.pen.vcrfi.ij.cafu,  &  ibi  quoq-,  lafon  col.itcm  pen.verfi.  fcd  ad  iftud.nam  in ea ipla 
ptrfinsrHm.  l.fingulan.i,pecunia  fingttur  data  mihi  fauorc  dcbitoris,  vtfit  amc  libcratus :  deindc  vidc- 

tur a  me  ad  tc  profcda  tauore  mei  creditoris,  vt  tc  habcam  ex  mutuo  in  tantum  obligatum. 

Niii  in  hoc  nollrocafu  dicercs  fccundum  ipfum  Lafonem  ,quodctiam  venditor  liberatur 

per  conflitutum  ab  obh^ationctradcndi  rem  venditam ,  fecundum  gl.  in  d.l.  ab  cmptionc. 

dc  quonoslatc  diximusfuptainj.partc,  num.^.ex  iUaautcra  &  iij.fcq.Sed  tu  hic  vidc  qux 

dicaminfcriiis  in  iij.limita. 
,1  ^  Scd  &  illud  quoqj  dici  potcft, poiTc  duas  fidioncs  concurrcrc  ad  producendura  vnum  & 
T>Mittmfi-  eundcm  cffc(flum,vtcft  nonnulloruni  fcntcntiaitaintcUigentium  d.l.fingularia,&  I.licit.§. 
lli»nts  cocur  quotics.  ff.  dc  iur.  dot.  licct  feciis  ciret ,  fi  .igerctur  de  producendis  diucrfis  cffcdlibus  circa 
runt  ad  pro-  idcm.vt  in  d.l.j.C.  dc  dot.  promir.&  in  l.fi  fcruas  communis.^.fenius  capto,&  ibi  glof.fEdc 
ductndum  fttpul.fcr.Et  ita  voluit  Rom.in  d.l.  fingularia,col.j.in  vlt.no.vbi  tamcn  fuoiungit  dc  hoc  cfle 
vnum&  tun  ditiendum.vr  pcr  Salic.&  ipfiim  Rom.in  d.I.fi  i$  qui,pro emptorc.At  hic  dc  vno  cantum  cf- 
deeiftilum.  ^^^"  qu.Trimus,  fcilicct,  acquircndx  poflcfsionis. 

^liattr-  1}  f  Cxrcruni  lo.Plat.in  j).cx  his  itaq-,,  ad  fi.Inftit.pctquaspcrlb.nob.acquir.  fuit  hic  innouA 
ttAopi  vtptr  ^iu^dam  opi.vt  fcilicct  pcr  conftitutum  faAum  procuratori.&  alios  buiufinodi  adhis  fiCtos 
tonnitutum  "c*ti  qua*i  atur  poflcfsio  domino,(cdprocuraton,  vtdicitfcribi  ab  Angclo  in  l.per  prociira- 

r  n  —  M.iiru  torcm.C.dc  acqu.poflcf.vbitamcn  nihil  dicit  Anc.in  mco  codicc,ncc  hoc  verura  puto:  na 
fMitHmprecu  i   r  .  "  #•  j  j  j  /-l       '  - 

ratori  (^non  ptocuratoris  animus  non  eorcrrur,vt  libiquxrat,  lcddomino:ideonec  (ibi  quxnt.  cum 
tUmino  tim,-  pofl^^fsiofincanimonon  quxratur.l.j.^.adipifcimur.ft'.de  acqui.pofle(r&  dicemusl.uius  in 
ratur  V^fftf-  ^5'^g"Vcro,&  ij.  fcq.  nam  &  fic6animusipfiusfcrrctur,nontamcnfibiqux- 

'         rcret:cum  quia  non  ci  intcndit  quxrerc  conftitucns,pcr  ca,qua-  dicam  in  fcq.vcrfi.rum  quia 
"  *  nuilus  conttadfus  prxccdii  nominc  ipfius  procuratoris:  fi;d  domini^cuius  nomine  ipfc  con- 

trahic: ex  quo  (equttur  non  polfe  cx  conftituto  in  ilium  rransferrt  poflcfsionem,  per  ea,  quz 

dicam  infra  in  vj.  limitati. 
14  ^Qupd  fi  fcquaris  primam  opin.  qux  communior  cft,  camintclligc,  ficonftitucnsgcrcbac 
QHtd  ficon-  tnanimo  pofsidercnominc  itlius  procuratoris.cui  eft  fadVum  conlTitutum,  tanquani  proca 
jUtuenti^a-  ratori  domini.  fecusfi  nomine  proprio  illius.  Nam  tum  etiam  ll  procurator  intclligcrct  rc- 
nimm  trat  cipcre  nominc  ipfius  domini,  tamen  in  cum  nun  rransferretur  poflcfsio  vi  huius  conftituti, 
senJHtutrt  cum  id  nec  in  poffcfsionc  quidcm  rcali  ficrct.l.rcs  cx  m.indato.tf.dc  acqu.rcr.  domi.&  I.  pi- 
frocurateri  gnori.^.vlt.fT.de  vfucap.Etid  mult6magis,fi  neutcrintcndcbar,  vtquxrcrcrurdomino,ctia 
romintpro'  fi  procurator  emerer  propccr  mandatura,  &  contcmplationc  illius.  1.  qui  mihi  donatum,& 
^io.  ibi  gl.&  doSt. ff.dc  don.&  gl.  & do<5t.in  l.j.C.dc  acq.polfcf.  Et  id exprcfsi  in  conftituto  rc- 

fpondit  Cornx.confil.  vj.  vidctur  in  prxfcnri  confult3tionc,coI.  ij.  vcrfi.&  licct  pcr  confti- 

lutioncm  precarij,hb.ij.vbifubdit  poft  Bar.&Pau.  Caft.ind.l.quiraihi  donatura,in  dubio 

non  vidcri  animum  quxrendi  domino,  nifi  fitcxprclTum. 

^Quodpoftrcmumtaracn(nc  idomirtam)itaintcIligo,fifimplicitercontr.thcrct  non  af- 
Std  tjuid/i  funiptaqualicatcprocuraroris.quiaindubioquisfaccrequtcquaviderurnoraine  proprio, 
frocurator  non  aIienoJ.Papinianus,&  ibt  gl.&  Albcr.  ff.  mand.cum  aliis  multis  concor.  a  rac  colleAis 
nuncupatim  in  rraflarii  Rctra<ffu«m,tit.j.§.x.glo.j.nu.?.cgo  cenfco :  Sccus,fiafliimpferittitulum  proca- 
/tccepit  nome  ratoris  altcrius.nam  tunc  pro  illofiue  nominc  illius,  cuius  ft^icit  procuratotcr^l  faccrc  vj- 
proenratoru.  detur,etiam  fi  alitcrnon  cxprimat.l.vlr.fl*.de  inftir.a^qu;  quidera  loquitur  de  inftitore:{cd 

eara  Bar.ibi  trahit  ad  procuratorem.  Et  de  procuratorc  quoq;  voluir  glo.  in  l.qiiacunquc,  in 

vcrbo,procuraror.£r.dc  procurar.  cara  aliis  qucx)}  concord.  a  mc  congcftis  vbi  fiipr i,nuiTi.^. 

/ed  id  intclligas,&  firq. 

16  ^SccundoimcUigciliaoa  primam  communcin  opin.cumconftitutumdirigituriniprum 

procurat. 


DE    IVRE   CQNSTITVTl  POSSESSORir.  i,f 
piucunuotcra  nominc  domini,non  etiam  d  in  ipfum  dotninum  ab(enre  ifUt^*  Cegodomu^wf^/y^f^jf. 
vcndo  Titio  piocutatoii  Mcii  'ioiniiu:  ^i- 

tunc  cnim  id  conllitutuin  n  .  ..u^v  ^  Ixmiim,  rigitMrin  dfi 

peiL<juicunq»gcrimas.ti  iiJ.|.Hifi.i  w«kw  «cfc- 

&(U  vidclacifsunc  pct  Rum.ionii  i;.<ki/.  >J  ftmtim^ 

t7  ^Namc^     nM-.v  :r>  llipuUntc  pro  cinj...     ,      .:  nipuUi.  ,  ^.^.iOj^j.i-  i^ctarim  lU 

tutiupv..  lunarii  (lipulantis  pro  iprocmptorc,&  IV  ''P'*''*  ^'"P^*''^'"'»  irfy/iiy?i»M-. 

irotuctuc  Guii.Cu.Uar.iS<:  Bal.m  Lncci-  thdcjtdopl,An^.Aic.m  ^.cumjouci  Uriproem- 

vctii.quxro»quandotu.bollio,ln(lit.dcA.i  ^i.c^  m  ^.icrui  AU((;iU,  vu^l.j.vcili.  quaro  ^...ii.  vi  pigrf^f^^gn 
ubclliOjlnliit.di;  iur.pcifon.Ma.tth.  Atrii(fl.  qui  alios  citat,in  conllitu.SicUia:  mc;p.b*iuios,  ^/j  tmptori. 
coLxii).  vcrA.  hmitaecnio.  .      V.  "■i' 

!  auncupiiimin(yndicoquoqiftipolaiitc, &conllitutuiiuccipicntc,  vt.rcili'-'-'   m!  ^^„^icMde- 
^    .  :ioiumcdomioi,id,cil,vi(iacconlhturum  ipiiiyndico,  nommciyudtcinon  ter  ftfH //ipm^i 

luati$jLcipondit  Cot:ndCnn>;c;xvii.muit..  ilcucicnda,  coiuuj.  vcrii.  pondcvandum e|l,  /^- -^iti'^ 

civluij.dcquibus&tu  vidc  .  !  P  m  Imo.k...  -,i.',doc.in  I.QipuUti  .i^  i.§.fi  rtipulci.iF.dc  vctb.  utrnt*tt,non 
oblig.&:  Bal.m  l.j.col.ij.vc.         ^  ptimum.C.pcr  qua»  pcrK  qui.  ipfi  vnincrfi-- 

ICESJM  jiSEPTiM  j1  ^  M  J*  LI  yiMtO .  ^ 
l^Ampliaviccfimorcptim6,viidctiamprocedat,ciimfitconilitutumnej'.     ^    n  gciloti.  Ctn(iitutMm 
xttmCic  tunccxcotranifcrturpoirefiiomcum,cuiusncgonagcrit,itcuc.i  .cionc,vt  f^^t,jnnt90' 

nuncupaum  Scin  hac  fpccic  rcfpondii  Dm.con^I.xv.hoc  capitc.quarllio  talis  c(l,n4m  tati-  .f^^^^  ^w/,, 
liabiuo,inquit,a:quipafaturmandatol.vlii.C.adSC.Maccdo.&  c.rauh.i^  ^    ■  in,dcica. 
imJib.vi.  l<.ct"crt,&:  lcquitur  lalon  ml.  iiis  qui  procmptofc,col.antcp.  VL.         ..uium.n.  .  „ 
a^viuca.LtidcmnonobfcufC  voluu  Bar.cuius  Iatonnonmcip4n(tiConii.ccv|.mtcrptocu-  ' 
latoicm.  Scd  id  intellige,  vt  poiKa  dictusus  id  xkx.  limitattonc ,  de  notaiio  liipulance.no-  . 
nmc  alccrius ablcntis.  '  ., 

rjcESJM jiocr^rA  a m pliauo. 

Amplia  viccfimoo£^au^i,vt  id  firailiter  pfocedar,fi  fiatconftitutum  (cruo;n.im  pci  huiuf-  c^onflitutiim 
modi  confticutum  uanstcLCur  poircisioin  dominumiplius  fcrui.  Idquod  minimc  dubium  ^j^,^  x 
ciitiCUai  tcx.  ia  id  cxprclTum  habcamtu  in  l.qui  a  feruo.ft*.dc  a&io.&  obliga.  vbi  gl.id  mtel-  ly^^ 
ligit  ptoccdere,  non  folum  cx  cau(a  peculiari,fitd&  domiiuca,  pet  1.  quod  fctuus,&:lilme 
in  vacuam.ti.de  acqui.  polIcC 

yiCESIMANONA    A  M  PLI  ATJO. 

x^Araplia  viccfimonono, vtproccdat  ctiam  cum  fit conftitutum  ccclefii, vidcUcct cum  Conjhtuttim 
quisconfttcuit(c  pofsidctcnoininc  ccclcfiar.  n.im  &  tunc  in  illam  transfcituf  poflclsio,  Sc  ^^^^  fitUum 
coalcqucntcrdominium,vtcxptcls^  voluit  Bar.inauth.ingfcfsi,col.ij.  vctfi.fcd  qaxro  cuca  tccUCnt. 
hoc  vnum,C.dc  lacrofxccle. 

TRJCESIMA    A  M  P  hl  Al  10. 

i^AmpIiatrigcfim^vtetiammfccunduradonatarium,ncdijinptim«mtran(cat  hxc  pof-  CmflitHtum 
icisio  confticucicia:verbi  gracia,Pctru$  donat  Paulo  rcm  qu.impiam,quandiu  vixcrit,&  pi^ft  f^Qfipfff,,^ 
ciusmorccm,  Andrex,iuxtal.quotics.C.dcdona.quxfub  mo.  &corumnominc  (ccnnfti-  f^ftcidodo 
lait  poisidctc.  Ccrti  non  foiumin  Paalum  pnmum  donatariuro  transfcttur  poifcfsiovi  ff^tarto  an  ' 
huiusconftituti.icd&in  Andrcampoft  niortcm  Pauli.fi  crcdimifi  Phil.  Dcc  quiitamul-  . ,•  l^l.^. 
n£tatiombus  ccauii,conit.ccxxxix.  primo  r\on  vidt  ttir.coi.iij.  vciii.mcmini  mc.ciim  multis  ftetUum 
feq.vfqjad  6.  eius  confi. 

'  1  ^  Vctumcontrariumcx  diamctrotcnuic  (jUid.l'.ip.Dccil.  Dclph. ^ix.  Tuiuvbona  luado-  £ittttitmrt. 
nauii,  hisracionib.motus:quoniadominium,&pon'c(lio  fucrunt  tranllau in  ptimum  do- 
oataiium  viillius  conftituti :  idco  non  potucrunt  ab  co,vcl  cius  hxrcdibus  auicrri ,  fine  co- 
lum  voluntatcXJi  quis  vi.^.difrcrcntia.tF.dcacqui.poir.&:l.quotic$.  C.dc  prici.imper.  of- 
fer.  Sed  ha-c  racio  non  admodttin  mihi  placct,  quia  ab  inicio  iftius  donationis  primusdo-' 
naurius ,  cui  ca  lege  tes  tca  donata  cft ,  conlenfum  przftitit ,  vt  in  aitcrum  donataiium  do- 
mtnium,^  poircfsio  transfcrrctur ,  cum illam ca  lcgc  acceptauit.  nam  vcl  totam  cam  rcfii- 
cai-c,4c  rcnucic:vcltotam,vtica  fadacft,acccptarcdcbuit.  I.  Gaius.  tf  dc  manumifcuma- 
liis  muliis  fimilibus  a  me  cumulatts  in  tradlatu  Rctraduum  ,tit  ij.in  rin.  nu.  iiij.hacquoq; 
fpcclat.&  leq.Idco  nihil  hic  eft,  quod  moraii  dcbeamus  aliam  huiusdonatarij,  vclhxrcdil 
voluntaicm. 

j  ^ldco  ipfc  G uido aliam  rcddic  rationcm,  quiaaduenicnre  conditione,qua res  donata cft  fe  jrj^ tsJtmr* 
cundodonatario,n6potcftficrirctrotraftiorefpcd;  isadTcmpus,quodo- 
natiofac^acft^quiahoctcmporccodicioois  implcta-iio.i.imi  udu  i.un  rcmipfam  pofsidct: 
&  idco  non  potcrt  transficrii  polTcfsio  per  illud  ipfius  conftitutum ,  per  ca,qux  notat  Ang. 
inl.quamui$.§.j.ft.dc  acqu.poiTcum  auisinfinilisci^  ■'{dii^mfra,in  j.&ij.  ii- 

«it.  Etlialiccr,  inqait  G uido,  diccicrous>icquervtui  niua  ..iiiuiduin,vifciiicctdominiuin 

ciufiilctn 
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eiuWcm  rcielTet/imul  'iifHinfolidum,contra,l.iii,^ex  conrrario.fF.de  acq.  poJl^v  I. 

fi  vtctrto.^.fiduobus '.iiM^uaimJf.coranioda.  Etwndcmrefpondciadd.l  <rr  ''■    f  ' 
dona.quxfub  roo.  <qux  vidcbator  hutc  fcntcntix  aduetfari,  vt  ibi  pcr  cum 
4  f  Nccfolu^f^  '  Pap.in  hacopi.nani &idcmquoq;.cbnonmemorato,conluluit 

Dttsdtmrt^  .doSccph.Bcn  ^>  i  ;.i.clx.xv|.Chrifti,8i:c.vifocafu  niihicxhih'"^  '  ij.nu.^.lib.i. na.in 
corctnpnrcconftitncnsnoncft  fHrnnispollc/lbr.quxcflpon  'loGuid.Erantc-. 
quc  iftud  refpondtt  Corn.  m  prifcntiftipulanone,col.v.in  fi.  verfi.fedni! 

mmu?  hocnon  obftanrc,lil\  v,.  Ll  h...  undumhancfentennam  fuit  nupcr  iudicatum  iii  no- 
ftradecuna  Senatus  Parificnfttdicii.  Alariijannodomini  1^48.  intcrmagiftrura  loaanem 
Burgcfitmi,&  loannetn  Charcrtsom. 

TRiG  ESJ  M  ^  P  Rl  M  A  A  Af  P  Ll  ^TTO. 
',^Ampna  trigcftmoprimo , vt  vis  buius  conftituri obtineat  non  fblum  inrranflarionc  rct 
C»ftjHwhm  vcuiufpiam  fingularis,iedeftaminaiicnarione  &  obligadonc  Vnitrerifitatisbonoramtvt  fi  e»ro 
etuim  rijpe-  dono,  vcndo.oblignvntucrfalttcromniabona  inea.vclqumambbnorum,  &'conftituofnc 
Qmvmiturf-  pofsidcrenominccmprons,doiuurt|,  vcl  crcditoris.  Licct enimalttcreabonanon  CTpri- 
tMu,  btfTM  mancar,tanicntransterti>r|raJleIsro,  vt volait  lac.  Bur.in  aufh.hoc,fi  dcb?tor.  C.  de  pigno. 
tftTMtMr.      Bar.inl.qui  pi(;nori$.<F.dcacqui.pofrcr&  in  l.Celfus.col.iii.vcrfi.  fcd  pone  quod  dcbitor.fF. 

<lc  vrac.Bial.inl.ii  quisargcnrum.^.fed/iquidcm.C.dedonat.frahcns  iUum  rcxtum  loquc- 
tcmderetcfirione  vfusfru^his  inilonttione  vniuerfaJi  adconftiturum,dicttq-,  illumtcxtu 
cftc  ad  hoc  notandum.8:  in  1  nullo,antc  (i.  C.dc  rci  vendi.  Aneelus  confi.cvi.quxdam  mo- 
iicr,in  /i.iun£hs  priccdcntib.R aph.  Com.in  l.  quod  mco,col.vlt.  verfi.itcm  poftct  dubira ri. 

fF.dcacqni.pofrcf  Ang.Are.in^.a^ltonam.col.vj.ver.quxroiamcftmcnfis,?.' vcrfi.fcq.lnfh- 
dc  aaao,Sf  lafin  l.ti j.$,inccrta,col.vlr.  vcrfi.fexto  not.fF.dc  acq.pofr&  confii.cxlv j.  pncftnf 
confiiltauo,co1.ix.vcrfi.quiadico,ltb.ij.Mattb.Af'flt.dccifi.Ncap.H9.  magna  fuir  dubirario. 
col.vlt. verfi.diccbantquidam.  LanccI.Galiaujn  rcpc.rub.fF.  dc  vcrb.oblij».col.xJj.  verfr.  it$ 
cxprxdid}is.  £t  hoc quoq-,faris  volucruntomnes,quosin  fcq.ainpliar.dcabimus. 
*  fTartien  L.-iur.CaIca.pnmus,&  nuliofquod  fci3m}prxcuntc,conf.xxix-in  Chrifti,?;r  c.ma- 
Qjn  tentnt  gnificus  dominus  Rolandus,col.iij.vcrii.  quantum  vcto  ad  conftirutum.aufuscft.Sc  is  qui- 
ctntrtrium.  demfolus,  tcncre  contrarium,hispropcmodum  rarionibus.7rimtimemm,ait,vttriLnsfe- 
Horumr*-   ratur poflcfsio per  conftimfurii,neceirariaeftillius  fcienria.cui acquiri  dcbct.vr v  i 
tionff  inJ.quodmcoir.de  acq.poflcf.Cuifquantum.idtd)addcquod&nosdiccmasinti..  1  j  ^  . 

Scitn^ad  Itmir.vecfiJiij. cgo vctd.vf iudtcium, &niitlnsfcq.  Sed in huiufmodi conftituto generali.is, 
stipufm&   cuifitipfumconftitutum,vcrifimibtcrnonhabctfcicnri*momtiiam  rcrum.  * 
ft^inriutr^l  ^ltcm quianccconftitucns  tradcrc,necacciptcnsacquircre  potcft,quodincerrum cft.  I. 
jiiUtm.     locus.  S.  de  acquir.  polTefI&  l.cmptor ,  &  ibi  no.  ff.  procmpt.  inccrt*  enim  rci  pondiio 
acquin  non  potcft,  I.  iij.  jf .  inccrtam.  fF.  dcacquir.  pofrcf  id  quod  propc  incidit  in  priorcm 
rationcm.nam  polFefsio acquiri  non  poicft  finc  animo  cius,  cui  quxri  dcbet,  l.j.  §. adipifci- 
jnur,&ibidoiaores,&  Uij.in  princ.ft.de acquir.  po(1e(r.&  dicemusptenirtsin  vcrfi.  nupcr 
allegaiio.Animus  aatcm  ad  ignorata  applicari  non  potcft:  etgo  nec  cocum  pofTefsio  acquiti 
poteft. 

4  \  Deniq-,  vt  redeajnus  ad  Calca.illud  confcftim  abfurdum  raboritur,fi  id  recipimus:  nem- 
jididtm-     pequ6dis,qut  huiufinodiconftitucum  fccit,  fi  fpolicrurrerum  fuarumpon'e(sione,aurin 
ea  rurbetur,nnllum  poteritjntcntarc  intcrdi^um.  Etillud  quoq^  ,qu6d  ille  itaconftTtucnt 
nunquam  potcnt  prxfcnbcrecontracrcditorcin,cri.im  perxLani>os:qaoni.nmcontca  pof- 
fidentem  niilla  carrir  prxfcn^rio,vt  no.gl.  in  §.item  Setuiana,invetbo,nihil  intercft,!nfHc. 
dc  i&io.  Subditqt^alca.quodfi  doAores  has  rationes  cogiraflcm,  non  eam  fcntcnfi.nm 
fccuti fuillcnt:  quain  vclutialiudagcntrs, &in  tran$curfu,ac  nullaanim.iduerfioncft  il  in- 
delibcrat^  tenuecunt,  imo  magit  prxfuppofticrunt,  vt  ipfe  loquitur. 
f  ^Vcriim  h»  Calca.rationcsnon  tanti  minicirc  videntur,vc  illos  3  prion  fcntcnTiadimouif- 
Jiefhon/ioMd  fcm.namprimanonncccirariofoncludit :  nnncnim  impofsibiLecft,lititdifhcilJ  fit,  fcire 
e4i  TMtitntt.  omne**ltcriusfacultates.  Iftudqjcft  magisquxftio  fadi.quani  iurir  nccrequinturfpecia- 
lisiricnriarci ,  vt  iplius  pi^  '     ■  ■  u-quu.-tTur^fcdfufficitin^encrc:  alioquinnunquam  ac- 
quirccctur  rcinon  vifx  poi.  .  ,    ,  jodfalfuin  ctVFr  .^lias  vidcmusfcicnriam,vcl  cnmmtio- 
ncro gencricam,vt  ita ioquaf,fiuc in  gcncrc,  ,  l.qui  iurc  mi1itari,&ibi  Bald.&  A nq. 

Scientuiim  tf.dcniilit.teft.&  voIucnintPetr.  l")in.&  Ban.in  l.iub  prxtextu,ij.  C.dctranfac.BliVt.in  l.fi 
fmtn  fttf-  ccrta,circa  mcxlium.  codcro  tit.cum  infinitis  propc  concord.  a  me  cop  geftis  in  repet.l.fi 
Jicit.  vnquam,in  prxfarionc.nu.  78.  horum  prxcipiium,  cura  duobus  pri^cd^n.  verficiilis  C.dc 

reuo.dona.Et  faciuntquardicemusinferiiis  infcqu-  ampliationCtirTqualoqucmurdecon- 
fbtutoappo/itofupcrrcbu<.  r(';. 
Secand.iaureinrarioC.-.  :cm  quod  iam  dixinAsrcddir.  Acquod  tertioloco  di- 

MeAonds.     ^meft/acilidiluipoteft.  Nam  &fi  coiillitucnsnonpofsit  intcntare  imerdiifbum  aduer- 
*  /nseum,cui  conftiiuit,potcft  tamcii  aduerfus,aliuni :  vccft  icxtxxpiejrus  5n  l.qui  prccn-^iA, 

fi:de 
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SA*  precar.df  l.i.^.vlt.cuni  UiM.fT.vti  pol'si(Lcum  liniiLEt  prartcrea  hxc  ratio  nihil  mnuct, 
quando  &eat(i  coniidcraiKia  r/wt,  babcrctlocura  in  condiKMorei  particularis:0c  taracn  06 
iraprdit  podcfiionis  tranflationcm. 

7  C Aliud  abfurdum  cadcm  ratioDC  nihil obtft » cuin  etiam  in  conftituto  rei /tnguUris  proce-  Refj>fmfi$, 
derct.Ei  cjina  ctiam  is,  cUi  fadium  cft  cdAttiuum,  pcr  lapfam  dccenni)  pcidat  podcf^loncm, 
riilie.im  tcalirci  apptahendat,vt  volucrunt  Bol.lo.Caftcl.  Signo.Homo.  &  aiij  plerk^intcr 
conr.ipiius  Bald.conii.cl.calus  aduaiitcr Jib.if.  Scd  tu  lamrn  dc  hoc  vid«  qiiod  dixi  fupia  in 
jHii.amplu.num.y.rcio  tamcn,&  S"*  l^uus dicam in  xx|.limita.  Vt  intcrim  fcias  Mcdtnl.mi  MtdicUni 
ilaiutum  elU-,nc  cx  conftituto  gencraii omnium  bonorum  transferatur  poAclsio,  Vt  videbis  flatutHm, 
apud  Franc.ruit.Iuniotcm.conr.cviif.fflcratifsimxTrinitatis.col.iij.  vcrn.ex  pr*mifsi$te- 
fnanct Jih.ij.vL-i  dcclara;  quomodo  id  ilatutum  lit  intcliigcndum. 

TRICESIM  ASECyNDA   A  M  P  LIAIJO. 

J  ^AmpliftrriccllinolecundijVt  huiafmodi  conftitutum,  liucprccarium  habc.nt  vini  tr.in<fc-  Conflitmnm 
reud.T  poilirsionis  non  Iblum  in  bonis  prxlcntibus  &  iam  <]ujrfiiis,fcd  ^  in  futiiris  quoquf,  txtam  in 
&qua-rcndt.{:vf  (i  quis  donctorania  fua  bona  prxfcmia,&  fuiura,  .«qile  <e  con(liiuatpol'^i-  „^  ^tmu 
4eienrodonataiio,namtunccxhuiufmodi  condituco  transfcrnfr  poriefttrtbonotum  liio  tnnsfrrtff' 
mm  futuioium.tum  cum  cruntiacqui(ita,(icuii  &  nunc  prr(cntium.  Ita  cnim  voluit  lacob.  frfuontm. 
Butr.in  d.i.vit.ac  ibi  qubquc  Bart.in  li.qui  tamcn  nonnilul nutat,  tc  Salic.citam  in  fi.C.quc 
rcs  pjgno.obiig.po(r.&  tdem  Bart.cOnlii.lxxv|.puo^<Js  laiis  e(l ,  pater  filio  emanciparo  do- 
nauit.Bnld.in  rubi .C.dc  contmhcn.einp.inss|.quzft.&  in  d.l.d quis  .ugentum.§.(ed (1  qui- 
dcm.C.de donat.Ang.vt  k mnltis  citatiir  ii»  i.j.in princ.ff.d«  pigftor.  fcd  id  nondicit  in  mco 
Codice,nec  vllo  nMxloIoqiMtur  de  conlltturo.fedid  quidcm  vohiit  conril.cbxix.Vifis  prardr 
dhs  inftrumcntis.col.iiii.vcrli.vbi  autcm  inttTucnifrct.&  In  (n\  dirpnrationr  incip.  in  refiil- 
gcnti  dcliiiarum  palatio,col.iuj.vcr(itu.f«d  mtidcntcr  quarri  opokict.Salic.iii  l.ii.tirca  mcd. 
vcrfic.quxrovcndidi  Titio.Cdc  contrahcn.cmpt.  Imo.in  i.ftipulatio  h^cmodo  concepta, 
ad  fin.&  ibi  Alcsand.tt^l-vij.vcrfi.af  prafupPonuur.ff.dcveib.oblig.Raph.Com.conli.liiif. 
Lecnardas.col.ij.Alct.tn  l.iii.^.inccriam,  col.iij.vcrfi.cxtraglo.induchur,  Sc  tbi  qooqj  Frao. 
Arct.coi.ij.vcrfidiciictiamdominnsmcuSj&Soctn.quidtarhanccire  communem  opin. 
col.i|.verfi&  inainduciintur,&  i(erumcol.vIr.vcr(t.quinta&  vltima,&  laf.in  vttaqueUxtu. 
fciIicetinpriorf,col.ij.&  111  porttriori,col.vlt.&  Cl.iu.Aqncn.ver(i.&  ihducttmar  prardi^a. 
ff.de  acqili.pof.idcm  Alcs.tonfi.lxxxv.pondcrati$,col.vlt.vcr(i.ncc  in(ifto,lib.vj.vbi  &  hanc 
djciten"ccommimemopi.An2,inf.adhonumfCol.v.ver(i.  hinc  fumpraocca(ton0,lnftito.de 
afV.fiarb.in  c.vlt.col.pcii.  vcr(t.(cd  vtnim  iftud,cxtra  dc  prcca.Soci.conf.xj.in  caufa  dominz 
Cathariiiawctii.nonomjttoqucd  I.icobu$,ltb.iij.lo.Perr.in  I.ab emprtonc.ff.de  pa<fl.I.ifon 
con^il.cxivij.prifcns  confu!tatio,col.iX.vcr(i.nec  dicatur  Qu6d  t.tlc  conftitutum,lib.ij.vbi  & 
hancitem  dicitcomirxjncm  opi.  Vital.  Cimb.in  tra<fta.Claufularum,in  claufula  conftituti, 
col.pe.vcc^i.itenih^c  cl.turul.icon(litucns.Carol.Rui.confi.clxxvij.viris,&intcllc<l1is,coi.ij. 
j)um.^Jib.j.&  itenim  conlil.cxxvij.vifa  fadt  narratione,coi.iiij.  vcrlic.pratcrci  inccnitudo,  . 
lib.v.Matthx.Affli<ft.decif.Nc.npo.xxxvjj.quadani  Alttuda,col  iij.vcrlic.fcd  in  ccmrarium. 
iterumq-,  decif  cccxxxv.pro  deci(ione,col.iij.vcr(i.aar  quis  obligat.  vbi  dicit  ita  iudtcaiTc  fa- 
crum  condlium.Neap.And.Alcia.in  l.^itblignatum.^viiiF.de  srerb.(ign.&inl.vlt.in  vcrbo» 
ncquc  donationes.col.jj.C^.dc  p.\dl.&  Frant.Ripa  in  l.j.col.i.verii.ampliatur  tento.  (f.de  pi- 
gno.  Anro.Negufa.in  tra<a.dc  pigno.in  tj.partc,t|.membro,col.j.num..-. 

2  ^  Horura  funt  mulrx  rationcs ,  quibus  ad  id  dtccndum  inniiuntur.P rimum  enim  id  proba»  f^'*'»»  opi.ra 
rc  videtur  tcxtus  in  d  .I.quamuts.in  prin.lF.dc  procurat.vbi  (i  me  conftirao  pofsiderc  prxca-  """tmfinJd 
ridancjllam  qu.impiam, exrcnditur  id  precarium  ad  narram  n.lfciturum.Qurro  iex.ad  hoc  ""«fli. 
atlnor.^uii  Imo.in  d.i.ftipulario  hoc  modo  contepta,<le  verbo.obiiga.  Scd  huic  rationi  fiicilc 
refpondcri  potrft:ncmpe  quod  in  cafu  illius  lcgis  illud  futurum ,  rcilicci  partus.eft  acceflb- 

num  rti  pi.Tfcntis,fcihcct  ancilla" :  imo cius  pais  cflc  dicitur,l.|.^.ex  hoc  edido.(f.  dc  vcntre  Rtjfonf!»  tU 
infpic.Ideo nihil  mirura,li  iplum  .icccirorium  (t  quatur  naturara  fui  principalis.l.cum  prin- /" r-i- 
ctpalis.ff.dc  rcg.iur.&  ibi  concord.aut(vt  vcrius  dicara,)  ft  pars  luum  rotum  (cquatur.  I.qux  lionim, 
de  tota.(r.dc  rei  vend.cum  (im.Alia  autcm  bona  futura,  qur  fcilicet  poft  conftitutum  acqui. 
runtur,  nihil  habcnt  communc  cnm  prarfcnt ibus,  ncc  ab  illis  vllo  modo  dcpcndcnt. 

3  \  Ideo &  huius opt.fcftatores  alias  lationcs  a(feriir,han<:,fdlicet,quz in  (iraili  verfaiur.Nam  ^l*'* ratio, 

3uamui«  Id.qaoo  nondam  eft  in  rerum  n.Ttura,n6pofsir  m  difpoiitionem  acquifititiara  de- 
uci.^.at  (i  qui-slnftir.dc  inur.ftipul.tamcn  (i  re  ipla  dcdudum  fucrir,tunc  di^podtio  illa  ac- 
quiiiritia  mcipitopcraricffcifVuin  acquifitjnnis,cum  primum  illud  incipttclTc  in  rcrum  na- 
tura.Lnec  rmptio.lf.de  contrahcn.cmpt.&  i.&  qu{norHlam.(f.de  pign.&  L j.ad  fi.ff.dc  con- 
dit.&  dcmonrt.&  l.intcrdum.lf.dc  .icqui.h.Ttcd.&  §.ca  quoquc,lnftit.dc  legat. 

4  ^El  hanc  qui^uc  rationcm  .-iftl-runt,  qu.T  dcpromitur ex  d.l.li  quis  argentu.^.fed  (i  quidcm.  Alu  r4ti»» 
C.dedonat.vbi  perrctentioncm  vfusfru<f^u%  bonorum  vniuer(aliam  transfcrtur  corudem 
pofiefsio.quem  tcxr.&  nos  cx  Bald.adduximus  fupri  tn  przccdcn.ampliatio.Igituc  (i  bono- 
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lum  vniuerfaliuinjconfequcncxi  8c  futurorum.vt  plurimiertam  eum  rtfxt.intelligunt.  lrcm,> 
inquiunt.nulla  lege  prohibitum  e(l  ficri  conilitutum  rcfpc(^u  bonofum  futucorum :  ergo 
pcrmiilbm  cflc  vidctunquia  qux  prohibica  non  funt , peimilla eflc  ccnfcntjr.  I.  nccnon. 
jllisrmtit.    quod  cis.ff.ex  quibus  cauf.maio.&  l.m.igiftratus.ff.ad  inunicip.&:  vtrobique  gloir.qua:  affc» 
Tfrmijfum    'unc  conc.&  prartcrea  glo.in  l.qui  rcditucrc.in  gloir.vlt.ff.de  rci  vcnd.quam  in  fuo  cafu  dicic 
ctnpiMreiMod  /ingu.Bald.coniil.cxIj.primifsis  vcrbis.col.ij.vcific  confidcra  quod  appcllatio.lib.j.  Sed  ad 
tiori  tji frolA-  piioicm  lilam  racioncra  dicum  ijiqui  funt  alccrius  opin.quos  flatim  cuabo,  cumrext.in  d.^ 
hitmm,         icdriquidem,nihilcxpcimcrcdcfucuriii,ideoexeoidnonprobari.idquod  cicant.  Adppde 
riorcm dici  potcft.id  iatis  pcohibituin  clFc  pcr  raiione$,quas  moi  a^cicnnts. 
^  ^SuntigitucplucimiaUetiusfcntcutia;,vtlciliccc,conilitutum  nonnpcrctur  rrannatioQcm 
Qtn  centr*  poflcfsionisinbonisfuturis:&rinrcrhosDinusinLharredcspalam.§.vlt.ff.dc  tcfta.Bal.libi 
ttmnt  futuro  contrarius,in  1. j.^.vlr.quem  lcgic  cum  l.fcq.fl.pro  focio,  in  Jc^.auriqua,pef  gloir.ibi,quam 
rmmttotfMtri  dicii  nngu.&  idem  Bald.in  d.l.flipuiatio hoc  modo  conccpu , &:  ibi  eciam  AHgcI. Hbi  itcin 
pofifiiontm   contrarius,colum.ij.verfic.quinimo  6c  hic  docl.ft.de  vcrbof.obligat.idcra  Bald.in  cap.  ciim- 
ex  ctnfiitmt$.  vcnifl'ct,paul6  ante  fin.dc  reftit.fpol.vbi  &  huiuy  rationcm  rcddit,quia  non  potcft  .-ilii  priu». 

^of$idctc,quam  fibi.&  confil.cccxxxvij.in  primi$  vidcndura  cft,coluin.j.hb.j.&  conil.clxvj^. 
"    a  libcllo.verfic.fed  hic  aducrtcndum,lib.iiij.lpfc  Angcl.in  l.vlt.colum.quoquc  vlt.vcrfi.cgo 
alias  diii.C.dc  pad.Pctr.Vbal.in  rcpei.  I.cura  duobus.tf.  Papinianus,  cbar.ix.vccficu.circA 
quartain  paftcm.ft'.pro  foc.Roma.ind.l.iij.§.incertam.ft'.dc  acquircn.poflcfsto.  &  in  quaiTi' 
uis.$.j.vcrfic.&  hoc  facit.eod.tit.Cocna-.conlil.cclij.primo  vidcndum  cft,col,ij.vcrfitu.ifem 
dato,qu6domniaboDa,&itci;um  col.iiij.verfic.&  hoc  etiam  confcct.Iib.itj.Bacptol.CzpoL 
qui iddicicfing.ini. iccitam,qua-cft  vlc.coluin.xviij.in  p.iruis,vcrfic.& addc  prxdidis.  C.de 
vfucap.prodonat.Guid.Pap.confil.ccxiiij.circamatcriam,col.iii.  vcrfi.itcra  hcctquia  per 
calem.Barpt.Chafl^.confi.xxxix.pro  dccifionc.in  ij.dubio,m  fi.Matth*.Affli<SLdccif.NeApo. 
cxxxix.magna  fuitjCol.iij.veifi.^:  hxc  vcrafunt. 
6  ^Ethorumucinfuntplnrimxrationes.  Nam  futura  iiondum  poflcfla  vcri  tr.idi  non  pof- 
fjarmm rati»  funt,vt qux nonduro  pofsideantur .ab eo, qui  tcadcre  vulc pcr conftitutum.  nemo cnim  dac 
fffj^  quodnonhabcCyl.traditio.ff.dcacqui.rcr.domin.cumfim.ocbcccnim  cllealiquod  corpus, 

quod  tradi  qucat ,  l.qu6d  fi  nulla,fF.de  hxrcd.  vcl  ad.vcnd.  Et  cum  id  vcrc  ficri  non  pofsir, 
Sccittat  ntn  fidc  quoque  potcft:cum  fidio  non  pofsit  plus  opcrari,qu3m  vcritas,I.hbcr  homo.  ff.de 
trtfisfirt  do-  ftipul.feruo.&l.elcAio.§.fiisJ".denoxa.a(ato.&l.adoptio.ff.dcadopr.cumfimi.Efxquofic 
minium  rtrit  vtquamuiscx  contraaufocictatistransteraturdomimumrcrum  pixfcntium,quia  vidctur 
iittMr*rum.  interucniirc  fitfla  quxdam  &  tacita  traditio:non  tamcn  futurorum,  l.j.§.vlt.cum  l.fcq.iunda 
~  glo.vlt.&l.j.ff.ptofocio.  Etmaximc  qu6dglof.ind.l.ij.  vidciurxquipararc  illain  tacitain 

traditioncm,qux  cx  focictate  fit,precano,vci  conftituto. 
j  ^Scd  ad  hanc  rationcm  potcft  rcfpondcri ,  &  ad  id  primu  quod  primo  loco  didiuni  eft,  p*r 
Rtfitnpo  ad  huiufmodi  confticutum  non  continu6  transfcrri  poflcfsioncm  rcrum  fucurarum ,  ciim  eas 
tasratuntt.  conftitucnsnondum  habeac,  fcdtunccijmincipich.ibcrc&pofsidcrc,ipfum  conftitutum 
quod  in  tcinpus  confctcbatur,  vircs  ttanstcrcndi  airumcic,vt  paul6  mox  dicemus.  Et  ad  id 
quodcontinentcrdidum  clldclbcietate,  idrefpondcnt,qu6d  in  huiufinodi  contradu  ilia 
/implex,&  tacita  ttaditionon  comprxhcndit  bona  futura ,  vt  patci  ex  l.fi  quis  ibcictatcm,fn 
pioibcio.Hic  autem  conftitutum  cxprefsc  intcrponitui  fupcr  bonis  futuf  is. 

8  ^Quod  fi  quis  aducrfus  hanc  refponfloncm  infurgat,dicatqi  focicratcm  omnium  bonorum. 
Jieflieatic.  cffceius  naturx,vt  refpiciat  communicationem  ctiam  fucuforum,ncdura  prxfcntium.L  iij. 

§.cijra  Ipecialiter.ff  profoc.crgoadlusincundx  focictatis  qui  habct  vim  conftituri.fvtdidii 
eft,)pai-itcr  rcfpicit  prxfcntia,&  fatura,vt  xquaiis  fic  dctcrminatio.l.  iam  hoc  iurc.ff.dc  vuljr. 
Rt^enfio.  &pupil.Huicrcfpondcripotcft,ipfumadura  ineundi  fignificarcbor.a  pixlcntia&fuiura 
quifitanominclbcictatis  ,cflccoramunia,  pcrd.§.  ciim  fpccialitcr:fcdbonafuturaquxfita 
nominc  proprio ,  cflc  communicanda,  l.fi  focict ncm  vniucrforum ,  &  l.fi  fratrcs.  focium 
vniuet  fa,coa.tit.£x  quo  &  aiia  folucio  infcttur :  quia  cx  fi<2ionc  cft,vt  a&us  ineundx  focieta 
tis,piout habct  vim  tacitx  traditionis,  cxcendatur  ad  f  uturuni  tcnipus,  quo bona  quxriicur, 

&  cffec  alia  fidio.vc  mcdiantc.vt  nolhi  loquuntucilloadlu  transfcr.itur  poircfsio ;  &  fic.con 
cutrercnt  duxficbiones,contrano.inl.i.C.dc  dot.promif.cum  fimiL 

9  <|  Scd  &  ad  hanc  poftcriorcm  opin.illud  adducitur,  quod  conftitutum  non  transfcrt  poflef* 
Ali*  Tati»-  fioncm,nifi  conftiiucns  icmporc  conftituti  ^ofsidcrct,ctiam  fi  poftca  pofsidcat: vt  latc  dice- 

mus  infra  in  j.Iimic.prxfcrcim  verfijtij.  tcrtioamplia,  Prxterca  res  futura  inccrta  cft  ratiomc 
quocx,&  loci.ncmo  cnim  cect6  fcic,quam  rcm  quzfituius  fit  netjj  vtrum  pro  partc,an  in  to- 
A^-  tum:ideoaucnccciuspoffcC;iotransfcrripotcft.d.l.iij.§.inccttam,&  I.locus.ff.dcacquircn. 
poffcf.&  id  pr^fcrtim  per  conftitutuin.vc  latc  diccmus  infra  in  xix.limit. 

10  f  Sed  ad  illud  primum  (ads  rcfp6fum  cft  cx  prxccdcncibus:quibus  tamcn  addes  qux&  nos 
Rtf^onjio.  diccnius  in  d,j.liraitat.vcrfic.xiiij,vcrum  huius  contrarium,  & ij.fcq. Ad  fccunduin  quod  dc 

incettitudinc  cft,refpondcrifolct,cam  iacciticudincm  ccflare,cu(n  pnmii  bonafunt  poftc^ 

qux/ita: 
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cjuacfita:  ficut  dicimui,quando  quis  cmit  fru(flus  nafcituros.nam  ipfis  poftca  n.iijs  non  dici- 
turcmpwrcs  incerta.  l.intctdum  in  princ.ft'.dc  vcrb.oblig.  &  I.ncc  cmpuo.ff!dc  conrtahcn. 
cmpt.Is  autcni,  qui  fc  conflituit  poliidcrc  bona  futura  pro  altcro,  vidctur  tunc  fc  pofiidcrc  Tcmpus  in 
proillo  conflitucrc,cuineafucnntqu*llta,quotcmpnrc  rcscenacft  rcfpcdluquotx,&lo-  tfnodansu  re 
ci.Etidtcrapus,inquodconftitutumrcfcrtur,infpici  dcbct,l.ii  cum,§.vlt. cum  l.fcq.lf.dc  jiriur  inlbi. 
donat.intcr  vir.&  vxor.5:  l.in  tempus,in  princip.n.dc  liircd.inrtiiu.&;  nos  quoquc  diccmus  citnr  ,  nen 
infra  in  iij.limita.  num.j.  ttfimanM. 
"^Prxterci&illudquoqucrcfpondciipotcrtad  cam  inccnitudinem ,  quod  licctabinitio  AliMrefhefie. 
Itt  quxd.im  inccrticudo  rcfpcdlu  rcrum  particularium,c{l  tamc  ccrtitudo  rclpcdlu  vniuci/i, 
tam  bonorum  pra'fcntium,quam  futurorum :  qu.T  facit  vc  bonorum  vniuciialium  prafcn- 
tium  transfcratur  pol1cUio:qu6d  tninimc  duHium  cll,vt  patcccx  iis,  qux-  diximus  in  prxce- 
dcntiainpliatione,licctht  quxdam  inccttiradorcfpcdu  particularitiin  in  vniucrfis  com- 
prxhcnforum.  Etalias  lufhcitgcncralis  ccrticudo,drgu.l.qui  uiic  militari.  ff.  dc  tcllamcnto 
milir.vt  ctiam  diximus  in  ca  pra-ccd.  ampliat.vcrfi.  vcrum  hxrcd.  In  didisautcmlcgib.  qui 
apoHefsione  rciiciuntinccrtitudincm,cratmccrtitudorcipcclu  rci  pacucularis>ncc  crat 
ccrcitudo  invniucrlo. 

^Porro  15  priorcm  opin.teneas,  qu.x  communior  cflc  vidctur ,  &  quam  in  pradica lcqui  Co-  Limiatiepri 
Icmus:eam  intclligcs  primumcx  fcntcntia  Bald.in  d.rubr.C.dc  contrah.cmpt.in  xxj.quall.  r/t^ prteru ep. 
vt  proccdat ,  quando  tllc,qui  iu  conllituit ,  poftca  acquirit  bona  ilU  furuia  eo  animo,  vt  .ic-  ri  nonp)  ece 
quirat conftirutario.lccus cfl,lico animo.vi libi,non  illi  acquirat.Tum  qmdcm  primum pcr  dAt mftta^ni 
tcxt.qucm  ad boc  dicit not.in  I.aClionc.§.qu6d  li  quid poft.ff.pro  focin:tum  quod  in  quqren  u,e  Mcuirtty 
dis  potcft  quis  prariudicarc  ci,  cui  acquitcrc  dcbuir.pcr  tcxt.in  l.vlt.C.dc  .icquir.poflcf.Cui  vt  conjlumta- 
addc,qu.intum.id hanc pofteriorcm rationcm.multa in candcm fcntcntiam cogcfta a Barb.  rie  Miauirdt. 
confil.xlj.iUudaffcram,col.xvj.vcEfiatcmcft  pondcrandum,&  fcq.lib.j.&  Fclyn.in  c.qua:  in  Q  mtrida  /i 
cccIcfiarum,col.xix.vcrfi.&iftaconfidcratio,dcconftit.&  lafo.confil.ucxxxvj.an  rcxKoma  J^tm  toUi 
iiorum,col.iiij.Iib.ij.Phili.Dec.in  l.fcruiis.C.dc  pad.&  confi.  cclxix.confuitus,  col.iiij.vcrf  quiauedta. 
&hoc  prafertim,&  i  mc  in  commcntariis  confuetud.Pi<fl;a.tit.ij.§.vlt.in  glo.iiij. 
•5  ^Sed  &idcmquc>qucin  hoc  noftro  cafu  tcnuit  iplc  Bald.  in  d.I.adionc,  §.  rcnunciarc  ,per  Det^dtmrt. 
tcxt.in  d.§.qu6d  fi  quid  poft,qucin  etiam  dicit  no.  Et  vitobiq;  dicit  idcm  t ef^ondillc  Franc. 
Tigr.fuum  ptxceprorcm.monctqucmcnti  tcncndumcflc.  Et  idcin  pra-icrcaienuit  Rapha. 
Cora.in  d.l.quod  mco.in  princ.col.vlt.paulo  ante  fi.lT.de  acqui.  poficf  &  Franc. Arct.in  d.l. 
iij.§.inccrtam,col.ij.vbi  fupra  cicauimus,&  ibi  quoquc  Socin.col.vlt.vctfi.  tcrtia  difficultas, 
&  Claud.Aqucn.vcrfi.hanc  tamcn  concIufioncm,vbi  ad  hoc  allcgat  tcxt.in  I.j.§.pcrpiocu- 
ratorcm  co.tit.vbi  pct  procuratorcm  tum  dcmum  nobis  acquiritur  pollelsio,  fi  ca  mcntc  id 
fccerit.&  Ludo.Bolog.  in  iJi.i  Titio.ff.dc  rci  vcnd.in  nouis  intciprct. 

^At  contraidcxprcGietcnuit  S.iIi.ind.Lij.col.j.  circamcdium.in  vcrfic.  quxro  vcndidi  Ti-  Qui  ccntrk 
tio.C.dc  contrah.empt.  &in  d.I.adionc.  §.quod  duimus.lf.pro  foc.carationeinnixus,  quia  tcnenh 
co  momcnto.quoconftituensfibi  quxrit, conftitutum  vitcs  rccipit  in quxfiio : ncc potcft 
ipfe  conftitucns  mutare  propoficum.  & rcnunciarc  rci  quxfitx inuito  conilitutaiio ,  argu.I. 
/icut.C.dc  idt.Sc  oblig.&  l.in  commodato.§.ficut.lF.dc  commod.Licct  i  diucrfo  ipfe  cnnfti 
turariusei  rcnuntiarc  poGit.l. Lucius.fF.de  don.&  l.cum  prccari(N,ff.dc  prcci.  Et  hanc  quo- 
qucpartcm  fccutuscll  Alcx.m  d.§.inccrrain.paul6antch.&  Antonius  Cochus  intcr  confil. 
Socin.conlil.lxxvij.rcpetito.in  fi.lib.nij.&  Baib.in  c.vlt.col.pcn.dcprccario. 

i^  ^Ad  contrarias  autcm  rationcs  rcfpondct  Saltc.vbi  fupra.piiraum  ad  d.I.adlionc.  j^.quod  fi  Centrdriari 
poft,qu6d  ibi  ccrtc  fncictati  renunciacur.quod  ficri  potcft;at  confticuto  non  porcft,  vt  di<;h'i  ranonufnre- 
cft.lnd.autc  l.vlt.C.dc  acq.pofcolonus^ncc  fibi  ncc  .ilij  vultquxrcrc.Scd  hicfibi  vulc  qux-  Jpenfie. 
rcrc: & fibiquidcm quJTCnao, in confcqucntiam quxrit  confticutvio cx  contrai^u pixcc- 
dcnti,a  quo  rcfilircnonpotcft  inuitoco.cuicxeodcm  contraiflu  quxri  dcbct.id  cft,  vtalitcr 
dicam,quis  potcft  alccri  prxiudicarc  in quxrcndis,dum  libi  non acquirit ;  fcd  libi  qu.rrcndo 
non  potcft,&  id  credo  verius. 

i<5  ^  Quod  tamcn  inccllic^it  idcm  Alcxan.in  d.§.inccrtam ,  in  illis  ipfis  tcrminis,in  quibus  lupra  Qjiidftcen- 
locuti  fumus,cum  fciticet  acquitit  animo  fibi  acquitcndi ,  non  conftitutario.Id  cnim  faccre  Jtitutns  ani~ 
non  potcft,quin  conftitutario  acquirat,vt  dLtimus^feciis^fi  acquircrct  ca  mcnte.vt  altcri  cx-  tno  alteri 
tranco  acquircrct:tunccnim  prxiiidicarct  ipfi  conrtitutatio ,  pcr  l.j.§.  &  qux  dc  fcruis,  &  §.  ^utrat  quim 
pcr  procuratorcm.fF.de acquir.  polFcf.  quoa&  non  obfcur<;  vidctur.voluillc  antccum  Salic.  Jibi. 
in  d.I.ij.dc  contrahcn,cmpt.dum  refpondct  ad  l.vIt.C.dc  acquiren.pollcf.vt  diximus  in  prq- 
cedcntivcrfic. 

17  ^Scdquiccpjidfitillisin  cafibus,raracnindubio  (cmpcrprxfunicrcm  hunc  conftitucntcm  CeFHtuensix 
acquifiuilFc  .inimo  quxrcndi  confticutario.cum  argura.l.merit6,fF.pro  focio,&  l.oui  iurc  fa-  dulie  ijuttrit 
niiliarit.itis,&  l.fcq.in  prin.  ff.dc  acquircn.polFcf  cum  fim.&quod  tradit  Bart.in  l.gcnt,col.  eenjiitiiuri»- 
v.vcrfi.alFumo  primiim.fF.de  .icquircn.  bircd.  tum  etiam  quia  non  prafumitur  mutatio  vo- 
luntatis,l.cum,qui.fJ".dc  probat.&  c.ip.maiotcs,extradc  Baptif.  Et  ita  nunciipatim  voluit  in 
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hocnofttocaru.Raph.Co.ind.l.quod  inco.in  prin,£Jeacq.por.Io.imonrcSpcrcIloin  I.Ab 
cmptionc.tf.de  p.icl.Franc Arct.m  d.^.inccrtam.col.vlc.vcrli.icil  in  diibio.  &  ibi  quoq-,  Soc. 
col.itcm  vlt.vccli.quartadifticultas.&:  Ang.Arctan  ^.ailionura.vbi  fupra.lnllic.dc  adtio. 
i8  ^  IntcUigeslccundoprimamillara  opin.qua  fcilicct.diiaumcft.conllitutum  etiam  in  bonij 
StcnfitU  li-  l^uturis  operan  poircfsioiiis  rranlUtioneiu ,  qiiando  ipfum  conllitutum  cxptcfsc  appolltum 
mitatio  prio-  cft  ipfis  rcbus  futuris.Qupd li  apponatur  fiiuplicitcr  oranibus  bonis,  nalla  cxprclla  futuro- 
ritepin.  mcntioncfadla.id  ccrte  ad  canon  tiahuur,vtap£rtti  vidcrc  hcct  cx  laco.Butr.  &  aiiis  in 

yt  prectdAt  d.l.vIt.C.qua  rcspigno.oblig.ponunt.5c  nuncupatim  voluitFranc.Arct.ind.§.incc«ara,in 
cumtxDrtfiC        lafon.in  l.fi  focius.col.j.ff.li  ccrt.pcta. 

conHitMtii  19  ^ljcd  hoc  taracn  itatcmperandum  cft.fi  apponituc  huiufinodi  conftitutum  fupcr  alicnario- 
ftt  dtfitturit.  nc  rcrum  fiinpUcitcr.nam  ficuti  ahcnatio  ctiain  omnium  bonorum  non  comprxhcridit  fu- 
Sed  hcc  ita.  f«ra,nifi  ca  quoquc  cxprcfla  fuciint.pcr  I.fi  it.ilc2;.itum.iF.dc  auro  arg.lcg.&  l.vlt.§.j.  fF.dc 
vli  dtdlttfjn  lcg.ij.cum  fim.lta  ncc  collitutum  etiam  fimphcitcr  appofitum  fupcr  ca  alicnationc,  ncmpc 
tienf  0fitHr.  <]^od regulctur  fccundum  naturam  principalis  contra£tu$,in quo apponitur.arg.l.vlt./r.j.tr. 

'  dcconftitu.pecun.&diccrauslatifjimiinltain  vijJiraitationc.uumc.i5.hucquc  Ipcelat ,  &: 
niuhis  fcqucn. 

10  f  QiiP<^  conflirutum  ipfum  .ipponatur  fupet  obligatione  bonoium  fimpliciter.iunc  ccrti 
Stciti  dt  ehli  trahiturad  bonafutura,vtipfaobhgatia,(iipcrquaappofitumeft,pcr  d.l.vlt.C.quxrcspig. 
fattone  tdtn-  oblig.poirunt.fi  modo  vcracft  caopinio,qux  dicit  collitutum  trahi  .id  futura:  quam  noslc- 
tum.           cutifumus.Et  id  nuncupaiim  voluit  Iacob.But.in  eaipfa  l.vlt.  &  Rom.ind.I.ftipulatio  hoc 

modo  conccpta,col.vlt.vcrfi.citca  quod  fcicndum,dc  vcrb.obhga,  vbi  id  dicit  fc  :cncrc,Iicct 
ipfc  ahtcr  tcnuerit  in  d.l.iij.§.inccrtam.rt'dc  acquir.poir.&  Ang.  Arct.in  d.§.adlionum.coI.v. 
vccfi.hinc  fumpia  occafionc,lnftit.dc  adio.&  Socin.in  d.§.incertam.col.ij.vcrfi.aducrtc  ta- 
men.&  bona  pars  corum.quos  fupra  cirauimus  in  prin.huius  amplia. 

11  ^Ex  his  fatis  mtclligis  id  lcmpcr  proccdere  cum  in  dilpoficionc  comprarhcnduntur  futura, 
jin  de  alia  vtctiam  coftitutum  ineaappofitum  in  lis  operetur,vcrbigratia.in  inftitutionchxredisqux 
Mlhelttiont  bonafutura  trahitur,pcr  l.fanciraus,& ibi  Pau.Caft.quicumtcx.dicit  fing.C.dc  tcftam. 
qit  trMhitur  lo.Ciotus  &  Ay mo  C lauctia  in  rcpct.rub.rf.dc  Icg.j.illc  in ij.quaft.  hic  nu.6;.Et  in  fubftitu 
lidfiitura.      tionc,vtrefpondit  Bald.confil.cxcvj.fupcrcoquodquxcitm',  col.vlt.lib.4.  Ecinlcgato  vnt- 

ucrfali,vt  probat  tcxt.in  l.pcn.&  ibi  gIo.&  doct.lF.dc  fund.inrtr.&  in  I.quotics.§.vIt.cum  gl. 

fF.dc  vfufrud.&  I.iiam  quod,§.vh.&  ij.Il.fcq.ft".ad  Scnatufcon.Ticbel.Barr.in  I.fi  ira,col.pc. 

ff.dc  auro  &  aig.Icg.Igitur  fi  conftiturum  appofitum  fucrit  in  iis  rcbus,vt  ficii  potcft,  vi  di- 

ximus  fupca,in  xxv.amplia.opciabiturid  confticutum  ctiam  refpcdu  bonorum  futurotum 

in  cifdcm  comprxhenlbrum. 
li  ^lnicUigcs tciti6 candcra  icntcntiam,qux  trahit conllicutum ad  futura,  vt  non  proccdat  in 
AnMttm  id  qmfi  polFefsionc  iurium,fiuc  nominum  futurotii.Nam  ctfi  corum  quafi  pollcfsio  transferri 
freced<*t  in  pofsit cx  confti[uto,vt  poftca  diccmus in xxxiiij.  ampliationc ,  non  tamcn  futurorum.  vt c.x- 
ijuafi  p«Jftf-  prcfitc voluit  Andr. Alc.lcguni  intcrprcsdo(ibifsimus fimul &  cltgantifsimas in  1.  vlr.in  gloH 
pene  iurium  nequc  donattones,coI.ij.  vcrfi.fcd  tamcn  ncc  hoc.C.de  padl.  argu.I.ei  a  quo.fF.dc  vfucap.&^ 
fiturorum.     quod  dicit  Bart.in  l.cum  falfa.C.de  iur.&  fa(fl.igno.Et  tacitquod  fctibit  Barb.confil.viij.fa- 

picnccr  doclifsimusjcol.xviij.vcrfi.cum  crco  nu  fir,lib.ij.qu6d  ditficilms  o^uxritur  quafi  pol^ 

lcisio  rcrumincorporahura  pcra^^usciuilcs. 
23  ^Tamcn,  (vt  dicam  quod  lcntio)  ncqi  iUc  textus  quicquam  ad  id  i.\cic:iicc  dc  hac  re  loqiu- 
PeJJifiie  rerii  tur  Bart.vbi  fupiamcc  vidcoranoncm  vllamdiffcicntixintcrpoircfsioncm  rcrum  corpora- 
incorforAliH  huiT),&quafipolIcfsioncm  incotporahum,quantura  ad  hanc  rcm  pcrtincimifiquod  hxc  fa 
fiU  ctftiene  ciliusquxiitur,ftiliccrfimplici  ccfsionc,&  p.iticnriajVt  dicitgl.in  I.vlt.  C.quan.fifc.vcl  pri» 
<^  fAtientiA  ua.&  in  I.vIt.lF.de  dona.tum  aliis  concor -1  mc  colledis  in  traiilatu  Rctractuum.tit.j.^.j.glo. 
^xruHr.  vij.in  vcrbo,6M  .tutrttchejis,nu.ii.  Ncc  horum  aliatradiiio  tequiritur  ad  dominijcranflatio- 
iVff  ttiatra  ncm,vttraditBald.inI.uaditionibus,pauI6antefi.C.  dc  patt.&inl.j.ctiamadfin.  Ccora. 
duio  re^uiri  vttiufq;  iudicij.&  alij  quos  citat  &  fcquitur  Alcx.conf.clxxxiiij.  in  caufa&  litcintcr  Nigiixo 
turad  domi-  Iura,coI.ij.vcrf.vltrapridi(5la,hb.vj.  Proptcreaque  Inno.  in  c.in  litcris.in  verbo,  prius,coI.|. 
nij  Hcquifitio  dc  rcftit.fpol.&  Hoiia.in  l.fctuitutcs.la  ii j.col.iij.vcrfic.quid  antcni  li  cllct  confuctudo.  /F.dc 
nnn.  fetuit,Si,inquiunr,pcr  fiftioncs  daturpolfcfsiorci  corporalis,mult6fortiusincorpora]is,pcr 

quxdam  iura  allcgata  ab  ipfo  Floria.Et  bcnc  ctiam  facit  qu6d  tradunt  Bald.  &  Ang.  in  l.li» 

cct,ilIc,coljj.vcrfi.perinucftituram,  &  fcq.liic  col.j.vcrfi.&  prxdi^Sa  vcndicant.  C.  dc  acq. 

pof.&quod  diximus  in  tra<aatu,Z.*m«rf /Ji/ir  ltvif,in  vij.dcclarationc  iiij.pattis,  quadoce- 

bimus  ftatutum  quod  transfcrc  poflcfsionem  in  hxrcdcm ,  habcrc  locum  in  quali  pollclsio- 

ne  rerum  iiicoiporalium ,  hcct  ea  poifcfsio  fic  ttanftata ,  fit  aliacum  omniiim  ciuihfsima,  6c 

fiAifsima,vt  cx  codcm  tradUtu  conftabit. 
14  ^  Inteihgcs  quait6,vt  proccdat  in  bonis  futuris  per  ipfummct  conftitucntc  poftca  acquircn 
jiu  {onihtu  dts:nonetianiiniis,quxperipfiusbxredesacquircntur,etiamfiid  cxprefse di(flam  fucric 
tumfrturerii  quia  fcilicet quis  obhgauit  bona  fua,  &  bxtcdum  ptxfcntia  &  futura,  &  fc  con/liruit ca  nof- 

fidere 


DE  IVR£  CONStlT  VTI  POSSESSORII.  m 
fidctc  nomini-  ,  n.un  licct  id  conrtrttitum  vakat ,  &rhabcat  vim  fuam  tcfpeiflu  bo-  trmLitur 

norutn  rdturoiu  ;.:  .  vt  (upridtximus ,  non  tamcn  ("uorum  hxrcdum  :quia  huiufmodi  hna  foJfe* 
conftitUturrtcorrtrti rcC^rtu  confifrrvr^jr nd  tcnipus.miocirctmortuus.&quoidcoconfti-  hsrtMm 
tuen^  hor  n  infra  tn  ij.limitnt.  Et  hoccxprcfsivoluit  9«f/7/a. 

Alatth.Airiut.ui  tu.; .  k  i|  i.v.  t  ,  •.  *       ul  i. iiu'nc,col.mj,?ctli..iut dcbitor obllgauit. 
TRIC  h  Sl  M  .4  1  F  RTI  A     A  M  PI.l  ATIO. 

r^Amptiatvictf'  i  tranfl.ifionC  pollrftioniv  propricr.ttis.fcd  C«»/7»>«»iiw 

&:vrusfTULT'         ^     ciLi  j;..  [i.i,   -i!..^  j  • ,  ;u  ui  vfiimtVuiflum  mci  fundi,  &  nir  v/firr  m 

«iujnomi!;  _       icrc.  I.ice-t  cntmcA  rt.lrnT.ilif  no(}c*i>fo  ^qaa:  dtlnrt  cllcpcncs  \   •  lUtuttt 

riltm,  nuriquam  hicrit  i,vtperBart.ifiI,j.in  prin.v.qu*ft.princ.ff.  vitntmili»!^ 

dcacqiJir.polI.f.sfticn  {'ti  iujiuiwu  vii  Lv.i!ilium;!nttah!tfcrtilr  na?ufaf«  pftncCsin    '      'titt;  re»  fud. 
fton«r*r,vt  voluff  tdein  B.m.in  l.quod  incotinpiin.col.vk.vcrli.qutd  (1  alicui  c6i . 
fiiidutti,&  ibi  quoq;  Alet.cd.t.vctfltrbftqtrefftct  qu.rtfticod.tit.vbi  h.tc  dicunt  probari  in 
i.qDt('quh,<Sc  l.iiquistirgefifjm.^.icdriquidctli.C.dct!  iitcas  inducit  ipCc  Alc.ian.Et 

idem  quoquctcniiit  idcm  Bart.in  I.intciduni.§.vit.pc:  .   ..xt.&ibi  quoquc  Rapha.Co. 

9e Frtttc. Arct.fF.d»  atfquir.pof.  Bal.ih  rub.ci^tta,  dc  prx(cr.col.i|.ver(i.  kd  ponc  vfitfruiftua- 
tfto.Ant.in  c.ciitti  vcnHfei.col.jij.pofr  vcrftc.tioii  obftaf,!k  itcrum  in  icpct.c.vlr.  col.ij.vcrrt. 
fcd  cft  dubiuin,dc  cau.pof.&:  propiic.l<.aph.i.Co.conll.clxxiij.Galuanus,col.vlt.vbi  loqui- 
hlt  de  ftudufcnoij;;  emphyteuka.Cirol.Kui.confi.lvij.  qudad  ea,coi.i).nu.4.  Iib.j.  Sc  conlil. 
ctlviij.cafuj  cft,col.l|.num.^cod.lib.j.Franc.Rip4.in  c.Cmttccclcfia  Sutttna.col.xiij.vetli, 
quatt(^opp0.dccaufaporrc(l&  ptoprict.  ♦ 

4  f  ComriuiillJurteh  diattittrotenehtipfi  AIC)C.&  Fran.Aret.fibi  cftfratij.illc  ind.l.interdil:  .^*»'  centrj- 
§.vlr.tij|.vl.hic  in  dil.quod  fneo,  in  priii.col.peuiioti  inultis  magnilq-,  rationibut,  quas  apud  rikm  di.\t- ' 
eoi  viderCpotCri*  knehic  itCrum  rcpct.im.  Scd  3<:tii  quoquc  vide  Ciaudium  Aqucnfcm  in  runi. 
d.l.qilnd  tneo.cobj.veftltetnqu*itt  B*rt.qutd  in  e6.ff'.de  actHnrcrt.  poflcf 

3^Sed(vtvides  '  '       ntur,quandoip(c  doininn  'is  donat  alteri  vfumftu^tum  ^«V/yi  f/<i- 

tti  fuJr,&c6f^ua,i.:;  i  auoncscoium.  Scd  quid  li  v  .i.i .  u  ...i.iiiui  altcn  coccdit  (iium  vfum  piciH^it  uu 
fi:udum:autquiaidraccicnonpotcft,commoditatemip(iuJ,qiltidvtiqoe  faccrc poteft, I.  dcHMt  vfum- 
neceifario.^.vlf.ff.d  '  commod.rei  vcnd.conrtituit^-,  idcm  vfuftuftu.uius  (c  pofsid*  jrunHn.  g^e 

recundcmvfuinrruuii;   A.it  commoditatem  iplius,(iue  ctiam  rcm  vfufrudu.triam  nominc  h^ktt  in  >* 


libus  ii  peifona  rton  cadit  fidlus  titulas,ncc  ticlla  tiaditio.l.fi  vfustcUtflus.ff.dt!  nouar.     §.  fi- 
niTar,lnftit.dc  vfufruiflu. 

f  Sed  id  noti  Qmnino  infcpambilc  cft  k  pcrfbna ,  cuius  cominoditAs  icp.u.ui  &  ccdi  porcft,  DttMlemrt. 
vt  ('upradi.timus:ncc  vidcoquid  aliud  mipcdiai  hanc  naiuialcm  viuhucliuarij  poilelsioncm 
transferri  pfcr  coiifhtututnjciim  td  pcrpctuum  (ir,vt  fiiri  pefsnjper tt  quc  fupri  diximus  m 
xx.ani^li2.vtetiam  alidnim  rctum  incorpotrllium-,  Vcdicemiis  m  (eq.amplia. 

TRIK:  f.SI  M  A  i>jA  KYA  AMIIATH). 

if  Amplia  igltur*i;  trigcfinioqiiatto,»:  gcneralllis,  vrprontdat  Ih  Oftmibusiunbus  incor-  CenJlitHtum 
poralibus  ,vtfcruituiibus,iiltirr!'  '  .lliis  id  genili : qtJordm  qunii  ictiam  epermtMr  in 

pcr  toilllitiltutn  transfcttur.cx  K  ;  innci.in  c.in  licenS.col.vlt.dc  rtftit.^  ■  ni.ind.l.  emmhMturi- 
quod  meo,in  prin.col.vlt.vecii  led  qnid  li  cortccdo,&  ibi  qud^ue  Rapha.Co.in  fi.  Ales.col.  hm  tncerp*- 

vj. verlir. quxnt  nart.fum  dc   '  '  (i.itemdicitc|Uodqu.ii  '        Franc.  Arcr.  r.</i^(w. 

quiid  UtL  diCputat.col.pcn.'.  -   ,   .    li.dc  aquii.poircJlB.tl.in  .  m'  .  \iri,  deptx- 

rcripr.col.ij.Vern.fcd  tin  fi  habeo.Anto.in  c.eiiin  vcni(rct,col-vlf;vcffi.  h*c  ptoccduntin  re- 
bus.de  rcftitttt.fpoliat.fif  in  repc-  ^!.ij.  vcific.  (ed  tftdubium,  de  cau(*  poflef,  &  pro- 
prit.Pcfr.Anch.ir.in  c.fiitcpolici  ...,.ol.xxiii),quafcllin  chat.vltjii  prin.vcrii.  quxrocria 
wriim  pofsit,d(i  reg.iUr.lib.vj.RAph.Co.confil.lfiij.LeotlstfdustCbl.j.Cornr.confil  cvj.Iicct 
in  hacpoft  prin.&r  iterum  paulo  .-Inrc  fin.ipfius  conlil.verfic.nCc  diftum  capitulum.  Guido, 
Pap.in  d.Hatuto,fi  quis  pcr  litccas,in  vcrho,poircf>io,vcr(ic..in  pcr  conllnutum.Soci.  conlll. 
clixxvij.in  corttrouctlia.qux  vertirur,crtl.v.verfi.tcrti6probattir,hb.ii.  Et  id|>lanc  probatur  Censlitutio 
ifl  l.tj.^.vlt.cum  l.feq.&  in  I.&  habct.fprecario.ff.de  prccar.  de pef- 

»  #Et  benc  (^cit  qtiod  diximus  funrA  in  xij.amplia.na.z^.tamcnyt  dicarft,  Et  qutid ahas  c6  fifneni h^htt 
imutioloquetisdi^  pnficfsionc ,  h:tba  locum  inquali  pbjreisioneterumuicorporalium ,  vt  A'c«  "»  ^4fi 
voluit^l.in  ''ioni:,ad  fi.de  rcg.iur.lib.v|.5cdo<fl.vbiqtte.ldq,etiarafi(itpttnalii, 

qu.r  .Alias  (li  1  >.  u  )  I u . .  j.  1  cranda  c(l,ex  fcntenti,\  gl.quain  Omnes  lirquuntur»  m  l.fi  qms  k\  tan-  Etiam Jifit 
cam»in  vcfbtSirttUhj.C.vndc  vi.trahcntis  e.Am  lcgcrti  loquetem  de  podefsion*,  ad  quafi  pof-  poenulu. 
firfsionerti  refutn  iricorporalium.Etiam  fi  lit  ftatatUm,  9c  ip(iim  quidcm  pftnak,  qtjod  ideo  Etiamfi  J!t 
ftndc  quoquc intcrpictandum  cft^tuin  quod  ftatutum cft ,  tum  cti.im  quod  pttnalc,  vt  vi-  liatMtitm & 
dcrc  Ucct  cx  Bald.loqucntc  dc  ftatuto  puniente  turbautcin  poO"efsionem,in  c.licct  caufara,  idpantU. 


»u  ANDR.    TIR.  TRACTATVS 

in  fi.de  probac.pci  tcxt.in  l.nam  poflca,  §.item  fi  iucauero,ff!de  iurciuran.  vbi  laf.col.vlc.in 
v.notab.id  dicic  multum  not.iSi:  Franc.Acei.in  rub.iT.dtf  acquir.poQcf.col.vlr.  verd.illud  au^ 
reni.&coniil.sxx.vifothcmatc,col..intepc.in  iiij.dubio,&  Franc.Rip.Iib.i|.  Rcfpon.con/iL 
viij.duo  t.incum,col.iij.vcrli.ncc  dicatur  quod  dilpoiitio.  Sc  dixiraus  ctiam  in  notlris  lcgib. 
cuniiubi.iitbustinglo.v.in  vcrbo/«/;ir4^/rr,in  xj.qujrll.nuin.ii^.  nam  &  vidcmus,  &  itciuoi 
num.ijo.quod  auicni  rupta&  fcq. 
j  CScd  bxc  uuciligc.ciitu  pro  huiulmodi  iuribus,qux  quis  in  nhos  habct,  conllituicfecapoil 
jinttnjik»-  ndcrcnomincaIccrius:vcrbt  gratia,hquis  vcndat  imildidioncm  ,  quamin  alios  hlbct:aiii: 
f«in»^«f«r  rcruitutcro,qiiamh.-ib«c  lonindoalccrius.&rceaconflituit  nomine  ilIiusporsidctc,l)uc 
r»  mnlm     quafi  porstdere.tunc  cnim  transfcnur  ea  quaTi  poflcfsio.quam  in  lis  rcbus  haDcbat.  Scd  ali- 
tfnt  ^mii  in  quodhuiufccmodtiusinfuoipnusfundocon(titu.itautvcndat,&idconilicuat  pofsideirc 
(uMrtictnfit  ^  nominc  ccistnnaiij,non incumiraiufcrt qua/i poncisioncm  illius , quam antc  non bahe> 
tmt.  bat.-quia  rci  fuz  fcruitus  coliAcrc  non  poicit.Ita  dcclaratBart.in  d.l.quod  mcotin  tii|.quar(l. 

&  ibi  quoquc  Alcx.col.v  j.vctllc.qufric  Ban.fum  dominus,&  coI.fcq.vcrf jdcm  dictt  Bald.i  n 
d.rub.cxtra  dc  prxfcript.vbi  fupra  Ant.in  d.c.cum  vcniiict,col.vlt.de  reilic.lpoha.&  ui  d.c. 
vlt.coljj.ver()c.cx  prxdidts  intcrtur,de  caufpof  &propric.&  Franc.Rip.ina.c.cumccck'- 
/la  Suriiiin,col.xii).vcrli.quart6  oppo.cod.cic.bc  intccim  vidc,qux  dicam  infriin  j.lm)it.vei£ 
ix.cx  quibus  IMiilip.  &  fcq. 

4  ^Scdhicqu^ifcxlcc,liaIiquiruilicifcfuinmtitacaItcriusiiirifdicliont,&  fc  id  ius  codicuanr 
CtnSiitMum  pofsidcrc  nnmine  cius,cui  fcfcfummiccunt ,  an  ttansfcrant  in  cum  id  lus  iurifdtdionis.  Su- 
f  frtmititn  pcr  quo  Barc.^cuiu  quoomncs  tran(cunt)  in  d.l.quodraco,  col.vlt.vcrfic.(i:d  iiru(>ici,d>cir, 
ttuM  turifdi  quod  li  hi,qui  ita  fc  fumraiatint  &  con(^ituunt,funt  liibdui  altcrius  iurifdidioni.quam  dos^ 
ihoni  ^lte-  tui  ita  fc  iurotnitTunt,&  conllttuunt,  no  in  cum  translcrunt  quafi  poifc isioncro  iurifdicho'- 
rtiy.en  trit-  ni$.&  ita  planc  faicot.  Ec  idcm  planc  (cniit  Inno.in  c.dilcdus,  cxcra de  capcl.  mona.  &  in  c. 
firmt^u^ptf  olim  intet.dc  rc(hcJpoliac.&  facir.Lii  coloni.C.de  actic.&  ccniit.lib.xij.  Et  huius  apcrta  cft 
JifutMtm-      r3tio,quam  aftcrt  Franc.  Arct.  in  d.l.quod  mco,col.vlt.  quia  ifti  rudici ,  qnam  ipii  pollcfsio- 

ncm  non  habcnt,in  aUum  transtercc  non  poiliini.l.ncmo  plus  iuris.  if.dc  rcg.iur.maximc  in 
prxiudicuimalcctius.Lidquod  noilrum,  eod.tit. 

5  ^  Vidcsaurcm  Barc.vbi  (ijpra.nonapcrircquid  dicendum  <ic.Siiuflicinulliusiurifdi<fliooi 
Et  ^uiiftsn-  fubiimr,an  fc  fubmittcntcs  altcri,&  lc  con(litu=ntcspo('sidcrc  nominc  iUius,in  cum  transic- 
tinkUtm  iU'  rantquaiipoflcAioncmtunidi^Honisin  iplbs  conftiiucntcs.  Ntniiquts  dicat,id  tacuc  vo> 
rifdiclttni  t-  luiire.ciimdicit.cosquifubfuntaltcrius  iurildi6lioni,nihil.igcrc,lifcfubroittantal!  'c 
rdnt  fubdtti.  conflituant  pto  copo(5ideic;quali  vclit  lccus  eflc,  ii  alteiius  turifdiclioni  priuj  no  Iul 

Quod  ipium  apcitc  voluit  BaJd.ita  intclhgcns  lnno.in  diiflis  I  ici$,  in  l.ij.  coLviij.  vcclii  . 
quid  ii  quis  factt.C.dc  ii:ruir.&  aqua,&  allcgat  not.in  l.ab  cmptione.  S. dc  padtis ,  &  m  d.L 
quod  mco.ti'.dc  acqutrcn.poircf.canquam  &  ita  intcliigat  illud  Bart.  quod  iupr4  cicauiniuc 
cx  d.l.quod  mco. 

6  ^  Vcrum  Franc.Arct.huic  fc  opponit,  in  illa  ipfa  l.col.vlt.  vciiic.  circa  teitiam  quxllioncm, 
Dttiukm  rt.  dicitqi  B.i!duni  non  id  animaducrtiirc,quod  dtcit  ipfc  Battol.in  d.l.ouod  mco,qu6d  fcilicct 
pcrfolum  tonflitutum,nonaccedentc  vfu,iniftt$  iuribus  incorpor.ilibus  non  potc/}rranf- 
tcrri  poflcfsio.  Et  quia  cum  apud  fubditos  non  eil  vfus  iurifdidionis ,  non  potcft  dici ,  quod 
ipli  vtcndo  pofsint  quxrcrc  poifcfsioncm.  Scd  in  cifu  Bald,  vc  fubdic  Arcc.  prxiupponitur, 
quod  ilia  communitas  crat  in  quali  poflcfsionc  lurifdtdbonis.  V  ndc  cx  quo  pcr  conflitutum 
ibium quaii  poflristo non fuic tranflata, remarJic apud eos.  Ec fic vidctut, qu6d  poisint vii 
turifdidiionciiominc  ctus,  qucm  recognoucrant.  Scd  contra  id,  inquit,  facic ,  qma  volcndo 
ttansfctre  qu.iii  poflcfsioncm  in  alium.licet  non  potueiint.perdidcrmt  lamcn  luam,pcr  tex. 
iii  cadcml.§.j.Scd  ad  hoc  didt  poflc  rclpondcri,  qu6d  d  quaii  poirefsio  vacabat ,  ifti  vtendo 
iurifdi<flionc  nominc  cius,  pro  quo  conititucranr,  acqui(iiicrc  po(rcfsioncm  iHi ,  fcicnti  qui- 
dem,&  acccpcantid.qui  vniuerfas,§.  quod  pcr  colonum.ft*.codcm  titulo ,  &  tangit  BartoLin 
d.l.quod  mco,in  vlt.quxftio.&  tandem  dcclarat.an  &  quando  populus  libet  poisit  fe alteri 
itibMccrCj&conccdcrciurifdiifhoncm  infe,vtibi vidcbis.nequc  cnim  idadhunclocum 
pcrtincr. 

TR  I  C  E  C  I  M  A  Q^V  I  NTji    jI  M  P  L  t  A  T  l  Q. 
I  ^  Amplia  tricciimoquinto,vt  non  iblum  pcr  conftitutum  ttansfcratiir  poiTefsio  rcrum  tcm- 
CtjHtitti  im  pnraliuin,fcd  etiam  fpirttualtum,  in  quibus  cadit  poflefiio  liuc  quaii  poilcisio :  vcrbi  graria, 
ttum in jji«r»  faccrdotiorum.qux  nos  vulgo  bcncficia  appcllamus,dccimarum,&  aliarum  buiufmodi  rc- 
tuJikn*'       rum.ltaenimvoluitAnio.inc.nim  veniilct.coLvIt.vcrlic.hicproccdunt,dcrcftit.fpoha.& 
in  rcpec.c.vlr.col.xj.verli.fccundo  pcr  hoc  dcadicur,dc  caufa  po(rcf.&  propric.  vbt  &  idem 
dicir  dc  iurc  patronatus  ccclciix,  &  dc  iurceligc:ndi,&  iimilibus.Scd  id.quod  didum  eft  dc 
bencficiisiintclligit  ipii:  Anto.ii  fupcriotij  audoiitas  intciucnetit.per  no.in  cquxiitum,dc 
rcr.peimutat. 

Dtesdtre.  -  ^Et hoc quoquc,vtfcilicetip(btttm bcnc£ciotum iranfcat poiTclsio pcr confUcurani,voIuit 

Ludo. 


DE  IVR£  CONSTITVTI  POSSESSORir.  j»^ 
1  odo.GomcCin  commcntaiiisicgul.uum  CanccUirrixii) xxitif.  regula,  Innoc.viij.coi.j.  Et 
bcnc  faiit  ouod  kf ibit  Paijor.in  c.ciiiii  BcrtolJus.col.ij.in  ij.not.dc  rcnicnt:&  rc  lud.  qu^vd  Inflitutie  ht- 
iimnitutio  bcncficij  fit  in  prarfcntia  ipllus  bcnciicij,  trjnsfcrtur  pollcrsiio  finc  alia  rcali  tra-  ntfictf  tn ceri' 
ditionc.  Hic  cnim(vt  lipc  alias  diximus  in  hoc  trael:jtu )  ponitut  inicr  niodos  fi^os  tradeii>  Jh^*  *pfi*^r 
dx  poncfiionisvi  conftitatum.  Illud  autcm  miniinc  dubium  crt ,  id  proccdere  in  rebus  cc-  irMfisfrrt  timf 
clclii.vt  non  obfcuie  ptobatur  in  d.c.cum  vcntflct ,  ic  ihi  omncs  dodorcs.wt  dixrmus  fupra  dtmpeftjpo- 
in  xxij.ampliat.  ^^^. 
j  ^Scd  hoc  tamcn,quod diximas  in  hac ampliationc , intelligeprocedcrc,  modois, cui  fit  id  SeJntetfttfl 
conftitutum.fit  capax  cius  polTeftionis.vcl  quafi poHcfiionis ,  quarain  illum  transkrrc  vo  eenSb/ntanm 
Juraus.Quidcnim.fi  ckricus  ccnrtituat  fc  pofsidcic  bcneficium,  fiuc  dccimas  nomine  laici,  t/Jt  *4ipmetmm 
transfcrctne  pollefstoncm  in cumJEt  ccric non  tran^fcret,  cum  is  fit  incapax  huiufmodi  iu- 
rium,vt  exprcfsc  dicit  Anto.in  d.rcpct.d.c.vlt.coi.xj.verlic.idem  iii  cxiftcntc.de  caul.poflcC 
&  proprict. 

4  ^Et  icl  quidcm  gciicraJc  cft  inomnibus  cxtcris rcbus.qu.c  ab  aliispolsidcrinon  poirum»iu-  Etukminc4 
rc,aut  natura  rcpugnantc.Qu.id  cnim.fi  p.itcr  conftituat  fc  poGidcre  iu$  paicrnitatis,fiuc  fi-  ttrisrtbw. 
Iiationi$,aut  maiitus  ius  maiitale  in  alium?  nunquideosconftituctin  polIcGione  iuris  pa- 

teini,aut  matitaUsiEt  non  coftifucrc  tiadit  ipfe  Antonius  vbi  fupra.£xquo  eiiamfit.vt  cum 

£ne  poflcfsionc  praefcribi  non  pofsii,l.j.$.j)cr  feruum  qiiiin  fuga.fF.de acquircn.  poflcf  &:  c. 

fioc  poirclsionc.dc  icgu.iuiis  lib.vj.cum  limilib.Idco  ncc  filiaiio  prxfcribi  potcft,  Bald.in  I.  Fili^tie  ne» 

rnica.C.quan.non  octen.partes,  &:  diximiis  in  tratlatu  Primogcmorum  in  xxx.quarft.nu.p.  prxferiiiiitr, 

Et  dc  hoc  quoquc  dicini  lufia  in  xvii;.Iitnitat. 

TR  IC  ES  [  M  A  S  EX7  j1    A  M  P  I  ATIO. 
I  CAmpIia igitur iriccfimofcxto,vi  non  folum  libcrarum  rciuin,fiuc allodiaIium,quas  vocar, 
ied  &  feudalium  tranicai  poflcfsio  pct  conftiiutum,vt  fat«  intcHigcte  vjdciur  Bald.loquens  ^*"'/^'^'*'**'* 
in  marcria  fcudali.in  cap.j.coi.ij.vcrji.inucftitura  autcm,fit.quid  litmuefti,  &  cxprcfsc  Ra-  ^*^" .  V 
phacJ.Com.conlil.clxxiij.Galuanus.coIum.vlt.Matth.Atriid.in  c.j.^.li  fa(fta,coIuin.ij.vcrC  "•''"•''J^*** 
item  quxro  princeps,tituIo/i  dc  fcud.faer.conrrou.inter  domin^  agi>at.  &  alij  multi  a  mc  ^*^***' 
ciran  intti  m xxvj.limita.  vbi  tra(flo,aii  vafallus  cadat  fcudo.tiadcndopct  conftnutum,  \t 
ipfc  verc  rradidiifct. 

X  ^EifacitquoduinonlongedifsimiUtraditidemipfcMaith.Afflidl.ind.cap.  j.coi.jj.verfic.  err  ^  n 
ftd  vitcriiis  fcicdum  cft.tit^quidlit  uiuefti.quod  in  teudis  trantertucpoflefsiopcr rctentionc     -   *  ^ 
vfusfiudus,  quar  vt  alibi  dicam,  fciiicct  in  ix.limitat.numc.ii.im6  vero ,  cft  vcluti  quoddain  j"'"* 
ecnus  conftituti.pcniturquc  inrcr  fiAos  modos  tradcnda*  pollcfsionis  a  Lcg.in  i.iij.in  princ. 
ff  dc  acquircn.poflcfsio.&  Cano.in  cij.dc  confuc.Et  idcm  dicit  iple Matth.in  c.j.in  xiij.no- 
iab.coi.vj.num.56.vcrfic.an  antcm.l.quifquis.titAleprohib.fcud.ali.pcr  Fedc.rcprcbcndeiu 
Andr.lfi:r.qui  vidcbaiuv voluiflc  contrarium  in  c.j.tit.qui  fuccclitcnc. 

5  ^Licctquantiim.-idipfumconftitiitum^dctjuoprinapahtertraaamus^contrarium  eius,  q 
quod  diximus,voluit  idcm  M.itth.Atflid.libi  c  diamctro  contrariuscodcm  loco,  quod  ma- 

|i$  miriim  cft.vidclicctin  d.c.j.col.iij.vcrlic.fcd  an  prccarium,&  rurlum  vcrli.  poflirtiamcn  '"***" 
falaari,tit.quid  fii  inueft.&ritcium  in  c.j.col.xxj.num.iZ4.  vcrfic.itcm  faiht  in  feudis, titu.dc  ^*""* 
feud.dat.in  vic.lcg.commiC  Et  idcm  fimiiitcrvoluit  Challc.confiLvij.vifis  thcmarc,col.vij.  " 
Tcrfi.ad  hoc  cft  claia  rcfponfio,&  confil.viij.fupcr  duobus.col.viij.numc.jfi.  Et  ab  h.ic  partc 
flint  pturimi,quos  tibi  citabmius  infra,in  illa  xxvj.Iimit.nuro.i.fi  crgo.Et  vidc  etiain  qus  di- 
cam  in  iij.partc  in  tertia  limitatio. 

.  TRICESIM  j4SE  PTI M  A    AM  P  LI ATIO. 

I  ^ Am^Iia  triccfiinofcptimo,vt  proccdat  ctiam  in  rcciproca  difpofitionc.  vidclicet  fi  duo  fibi  Ceniiitntnm 
mutuodonantbonaruavclcoiumpancm,fciIicctfuperftiiieofum,  &fic  coi.ftituant  pof  vtmfunm  rt- 
fidere  nominc  ipfius  fupcrftitis ,  pcr  id  conftitutum  transfcrtur  polfcfsio  in  ipfum  fupcifti-  ttnttttimmim 
lem.OIdra.confil.cxxxix.adhabcndainaliqualcm  notitiam,col.ij.vctfit.tertium  ciit.iundlis  rtciprocndi- 

Sriccdcntibus.&:  Alcxaa.confil.lxxxiij.vifa  fadli  nartauonc,colaij.vcrfic.  quod  autem  poC- J^tfitiene. 
fsiojliboi;. 

TRICESIM  AOCTATA    A  M  PLI ATIO. 
'  CArapIiatriccfimoodauo.vt  proccdatctiammpignore,  vtfiquispignus  conftituatfupec  CenBitntim 
fando,&    conftituat  polsidere  nominc  crcditotis,nain  tunc  etiam  transfcrtar  poflcisio.vt  in  Pignere 
viderc  licct  cx  iis.qux  diximus  fupra  in  prima  partc.num.ii.incip.lcd  &  cx  illa,  &  numc.j^.  t^uo^ut  (iuim 
at  illud  hic.Quod  &  confirmat  glof  loquens  dc  rctcntione  vfushudus ,  in  Lj.§.vlt.ft'.de  tcb.  vim  ttijlnti- 
cor.quam candcm  cloir.dicit  fingu.Baldan  c.pct  tuas^in fi.  de  donat.nam  &  vfusftudus  rc-  tttua  txtrett. 
lenrionc  idco  traa$rertut  poflcIiio,qu6d  cx  ea  ccnfctur  cflc  {z&um  conftitutum,  vt  nos  ali- 
bidixiinu;. 


"4 


CtHilitntmm 
inmtU*  fi  cvH 
Jhtnent  nvn 
fojiidit. 


Adiim. 


ANDR.    TIR.  TRACTATVS 

TER  TI  A    P  A  RS. 

PRIMA    LIM  n  ATIO* 

A  C  T  E  N'  V  Sanipliationc$,qiusnoftri  appellanc ,  pofuimus,  r  vic 
a(ili(Mit3tionc'$,quas  5l  ipfi  vocam ,  acccdamus,  quihii-,  pcradtiii  totiun 
hunc  tra^atum  ahn^liicinus. 

^  Limita  igitur  piimn  nodiam  icgu1.im,qua  dikunu^  1' 
llitutum  tt^nsfcrtc  poircfsioncm,vt  pjoccilat,qunp^ 
porc  ipllUs  conftiiuti  pofsitlct  icm  dc  quaagiiui  A^ 
cius  polll  Aioncm  non  tiansfvrt ,  pcc  icxt.  qui  ad  hoc  luicc  allcg.iri ,  m  I. 
quamiiis.jr.j.&ibicto.in  fi.Ang.Rom.Raph.Co.Alcx.Franc.Arct.&  CUu<l.Aqi'ii'n  i 
Ites  fcr^  do(jl6rcS.ft.<le  acquir.poircf.  vbiipH:  Alc.dicit^d  hoc  faccrc  tc-ctnm  in  Ktr 
dc  acqai.rcr.domin.  vbi  traditioeius  rei,quam  non  poftidcmut  ,a  nol 
quoltitclligiSj&id  proccderc  cti.im  in  vcra  traJitione,Sr  in  c.olim,  A:  iii  lt^^>.iiiuiLiiii  iiit<.;j;.- 
dkiim  Do(5l.dc  rc(ht.f^oliat.inid  quoquc  allcgatura  no{ltis.l.rlt.§.j.ff..id  SiC.Vcllci.i. 
*  4[£thoC  alij  propc  itlhhitiprarter  illos  volucrunt,vidclicetglor.in  l.ij.in  vcrbo.trldita.  iSi 
quoquc  Bal.iSi:  Ang..ad fi.C.dc  acqui.pofrOld.con/il.cxiiij.fartam  talc  cft,qiixilara  iflullcr. 
Albjn  rub.C.dc  donat.col.i.vcrfi.quid,  fi  facicns.Pet.Iacob.tit.de  condid.  cx  legfc  qufc:  pro 
rc  donat.compet.colum.V.vcrfi  fi  autcm  quis.Bart.in  l.qua:dam  mulier,&  ibi  quoquc  B.il.in 
vtraquc  ledl.&  Ang.col.j.vctfi.attendc  tamen.ff.dc  rci  vendic.idcm  Barto.in  l.quod  mco,  in 
prin.col.vlt.vcrfi.fcd  iuxta  prxdiftA,&  ibi  ctiam  Alhc.in  prin.  Alcx.col  vj.vcrf.an  autcm  irt 
tclligatur,&  Claud.Aquen.col.vliJF.de  acqui.poirefiipfe  Bart.  confil.ccvi.inter  procurato- 
rem,paul<S  antc  fi.bb.j.Bald.&  Salic.in  l.).C.quan.Iicc..ib  cmpt.difcc.idcm  Bal.  in  I.fiuc 
tcm,$.i.tf.de  pubt.in  rcm  aft.&  in  rubr.C.dc  contrahcn.cmpt.in  vj.q.&  m  l.j.^.  in  (ocict.iic. 
ff.pro  focio.&in  §.pcr  traditionem,in  fi.Ind.de  rer.diuif.&  conitl.cccxxv.dubitatut  piiiuo, 
col.|.lib.|.&  con.cclxxv.cafuj  cora  reuer6do,ante  fi.lib.ii.&  confi.clxvj.alibelloivcrf.fcd  hic 
cft  aducrtendiim.libjiij.Sign.confil.lxxv.in  quxdione  vcrtcntc  intcr  nobilcm  virum.  col.iij. 
in  i)Jocis.SaIic.in  1. j.C.de  rcfcind.vcnd.Angct.confil.clxvi|.vifo  dirto  Iibcllo ,  in  fi.&  confi. 
cccv.in  quxftionc  vcrtente  intcr  Antonium.col.i.vcrfi.itcm  nonobfl.i:  il.ccclxxxvij. 
confultatio,col.j.PttAnch.&  Irtio.in  c.vlt.dc  precidcm  Anch.confcN.  \  .]i|...itisinaducrrc-n 
rcr,poft  mcd.Ant.in  c.ii.coLiij.vcrf.aducrtc  C*nonifta,&  ibi  Imo.coI.ii.in  fi.verfi.  in  c.i  j,!  >. 
ibi  vulr  pofi;idcrc,dc  confuet.idcm  Ant.in  c.cum  vcnillct>col.iii.Vcrf.qiiancloq',  vlfr*  liiulu, 
&ibi  idcm  lmo.col.|.vctfi.quid  autcm  fi  in  in(li'umcnto,derelb.fpol.&  idcm  Anto.in  tcpc. 
c.vlr.col.xj.vcrfi.fcdcft  dnbium,dc  cauf.pollcf  &  propricta.Alex.toni.x.vifo  procefTu,  pofl 
pcin.lib.iiij.Ang.Arcjn  $.hoc  amplius»col.j.in  fi.lnfl.quib.mod.iol.oblie.  &  in  ^.adlionuiitj 
in  materia  cmp!ionis,&  vcditionis,vctf-quxro  an  in  obligarionc.lnflit.de  nrt.Neapoda.fu- 

fer  confue.ciuitatts  Neapolit.tit.de  cmpt.&  vend.in  jiConfuci.in  verbo,  tiadita  vifa,  col.ui). 
rancArct  in  l.interdum,in  prin.coI.vK.ff.de  acqui.pof.Corn.conf.v.vifb  proceflli  ^  col.vj. 
vcrfi.ramcn  hoc  non  obft.lib.ij.&  conf.xvij.vifb  primo  thcmatc.col.pe.vcrf.  &  licet  in  ccck-- 
iia,cod.hb.ij.&  confi.lii|.in  hac  cauli,coLij.vcrf.taincn  ad  h.ic ,  codcm  Itb.ii.&  confil.cx  vij. 
multaefrcnt,inpria.co.lib.ii.&  conf.lxzxitiVifofuprafcripto,col.v.vcrf.f«xt6vid«rur,lib.iij. 
&  confil.clxv.profcdo.col.i.in  fi.coJib.iii.&  conf.clxxxiii.licet  difcuffi  lii,c<il.iii.  vcrfic.non 
obflat  fi  dicatur,eod.lib.iii.&  con.ccscvij.in  confiliis,coI.ii.verfi.vcrum  tamcn  cfl,co.lib.iii. 
&  conf.xl.vilb  proccfru,col.ij.verf.pondcrato,lib.iiij.&  conf.cx.licct  prohibcns,  col.ij.verfi. 
his  tamen  non  obftantibus,lib.iiii.Vit.Tl.Camb.in  ti.KfV.CIaufulatum  ,char.xxj.m  clauful.i, 
conflituit  fc  prccario,&'C.coLii.vcrfic.illudquod  dicitur.Pctr.Fcrra.it>tit.ior.pofit.a(5i;orj|, 
in  verbo,itcm  quod  prxfcriptus,cnl.ii;vcrfi.quid  autc.fi  in  inflramenfo.Barb.in  c.ii.col.xxj. 
vcrC.fcd  pro  cctto,&  iccrum  col.antcpc.veifi.no.cxtr.i,quod  fi  conflituo^dc  confucr.  &  in  c. 
vIr.coLpen.de  preca.&  confil.xli.illud  3ffcram,col.iiii.vcrfi.&  fi  quifpiam  opponat,  lib.j.vbi 
dfcicaa  hocfing.d.gl.ind.Uj.  C.dc  acquir.polfcf'.  Mathefa.notao.lxvij.notaquod  venditor. 
&itetam  not.dxxj.riOta  vnant  do<Jbinam.Guid.Pap.in  flarut.Dctphi.ihcip.Iiquis  pcr  litc- 
rasjin  vcrbo,poflcfsio,col.ij.vcrfi.&  vltraiflum,vbi  &  idcm  dicit  dc  icicutionc  vfusfruifttis, 
rurfumq,  in  iltcif.Dclp.ccclvj.quos  &  quot,in  prir».Lahri.Ori.i.  in  rcp.c.qiinniaconrra  fal- 
rim,in  mdccrlateflium,quoloc6de  probationc  poffcfiionisdillcnt,  cxtia  dcprob.  vbi  dicit 
fin..td  ht>Cf;l.ln  d.l.qUauis.§.j.Io.Bcrb.ifi  fuoviatorioiuris.tit.de  do.intcr  vir.&  vxo.Vcrf  fcd 

?[uxritur  nucdonatio.Soc.cof.lxxix.iicit  pcndcat  iudiciii,col.vlc.Ad  fi.lib.iij.Lud.Bnl.  cnnf. 
xxij.Bono.col.i|.vcr.ex  aliOetiacapite.Iaf.in  t.abempcion(,col.antcp.  vcr.ij.lirnit.^  ibilac. 
iS.Gcor.cot.ii).vcr.prxdi^taintctligatis,ff.de  pai5t.&idcm  laf.in  l.i.col.pc.vcr.&  lic^T,fF.de 
acq.poflin  ij.led.&  in  l.iij.f  .inamittcda ,  col.iij.vcr.cgo  ibi  rctigi,ff  c.tit.in  vtraq-,  Icr  .v^  in  I. 
quotics,col.iiii.vcr.Iimiuccame.C.de  rei  vcn.&con.cxlviii.vifoproccffu  cauf.i  ,<:oI. 
ij.vcr.ircnocllpiobat '  '  '  i.Caro.Rui.cof.xlvj.vifa  taifli  fcric,col.ij.n.^.lib.iii).c-.  cui.liiij. 
vifojpccirujcol.x.lib.i;        >  vxvij.vifafa(3inairationc,col.iiij.vcr.nec  ob.q>hxc  li.v.Phili. 

Dcc. 


DE  IVRii  CONSTITVTI  POSSESSORII.  2,j 
Dcc.in  I.conctaAus.col.vij.verfi.priiuo  quando  poflcfsio.fF.de  rcg.iur.5f  confiI.ccIj.io  caula 
magnificx  dominx  Claudii.col.iij.vcr/ic.tcrtio  principalitcr,  &  confil.cclx.txj.vifo  puntlo, 
coLii.verri.&  ifta  concIulio.Stcpha.Bcrtian.conlil.xij.inlpcdo  procciru,nu.i6.lib.j.&:  conli. 
xxx.lc(fto,nu.7.&  iQ.flc  feq.cod.lib.j.&  confi.xxxiiij.cx  quarfiris.in  viij.dubio,co.lib.j.6i  conf. 
fcq.vifis,nu.io.cod.lib.j.&  conf  cclxxxvj.cx  vcnditionc,cod.lib.j.&  conf cccij.dclibcrando, 
co.lib.j.&:  conf  cccxlvij.duabus,nu.5i.co.lib.j.&  conf  dxxiiij.cx  progrcflu.poft  prin.lib.lj.& 
confl.cbcxxviij.Chtifti.&c.vifo  cafu,in  j.dubio.co.lib.ij.  &  conf  ccxlv.pnnitur  m  fafto,adf7. 
eo.lib.ij.5r  conf  ccc.nobilis,col.j.cod.lib.ij.&  conf  Uxxv.ctiam  ll  allcgationcs,col.j.lib.iij.& 
conf  clxxxv.quamuis  donatio,nu.s.&  6.co.hb.iij.&  confi.ccxxxviij.cotia  donationcm,nu.i. 
eo.hb.iij.&  conf  cccxxiij.ctiam  fi  libellus,nu.i.co.lib.iij.&  conf  Ixxvj.dudum  col.ij.lib.iiij. 
&confcxxx.vidiinftrumentu,col.j.co.bb.iiij.Match.Aff1i.dccif  Ncip.xxxvij.quqda  Altru- 
da,col.iii.&  dccif.xl.cifus  cft  illc,  col.iij.vcrli.itcm  cii  probatur,  &  decif  cccxxxv.  pro  dcci- 
fionc,col.ij.vctfi.i"cd  m  contrariam  partc.Catcl.Cota  mcmor.incip.pollclsio  ctuilis.Bcncd. 
in  rcpe.c.Raynutius.in  vcrbo,mortuo  itaqjtcflatorc,lcii.nu.78.dc  tcrta.Hicro.Gratus.conf 
cxvij.videtur  prima  facic,col.ii.vcrfi.qu.irto  rcfpondco,lib.i.&  confi.xlii.liccr  primus,  col.j. 
&  Mar.Mantua.  conf  cclvi.vifo  proccflu.col.ij.  num.i6.&  alij  phnimi  quos  citabimus  infra 
nu.8.&  omncs  vbique.ncmo  cnim  vnus  huic  fcntcntix  contradicir. 

^Cuius  fcntcntixoptima  ccitc  r.-itio  cft,  qua  lam  vidcs  cx  co,quod  diximus  nu.i.  Nam  qui  RMtioiliint 
potcft  conftitucns  qui  non  pofsidct,fuo  conftituto  in  .iltciu  tianslcrrc  poflcfsioncm ,  quain  fcntcnUA. 
non  habctrd.l.traditio.ff.dc  acqui.rct.domi.&  l.ncino  plus  iuris.ft'.dc  rcg.iur.&c.  Daibcrtu. 
j.q.vii.cumaliis  concord.addudis  aglof  &  Philip.Dcc.in  d.l.ncmo.  Qupd  cx  Platonc  cft  in 
fuo  Sympoflo,vt  alibi  farpc  diximus.Et  cCim  is  vcre  tradcic  non  pofsic  quod  non  habct ,  ncc 
fidc  quoquc  poccft.l.li  filiusfamil.&  l.fi  focius.ff.fi  ccrt.pccac.&  i.ij.&  iii.tF.pro  focio.quas  in 
id  expcndit  Dald.d.confil.clxvi.lib.iiii. 

^  Et  ita  ctiam  proptcrca  idobtincc  non  canciim  in  c6ftituto,fed  &  in  crccris  quoq;  fiifbis  mo  Et  id  <ju«tjut 
dis  poflclsicnis  ttansfciend?,vt in  tetcncionc  vfusfiruclu$:Nam  &  hic  ponicur  inccrillos  ino pttLtdii  »i  r# 
dos  a  gl.&  dod.in  l,ii).in  prin  rt".dc  acqui  pof  pct  l.quifquis.  C.dc  donac.&  fxpc  alias  fupra  tcr.ttcnt  vfuj» 
diximus.  Pcr  h.inc  i^;itur  vlusfrudtus  rctcntioncm  tum  dcmum  transfcrtur  poirefsio,  fi  rcti  jrunm. 
ncns  pofsidcat.non  ahas:vc  exprcfsc  cx  faiflo  contiiigcnti  conliiltus  rcfpondit  Corn.  d.conf 
cx.vbi  fupra,bb.iiij.&  Sccph.Bcrtr.conlil.ccbxvj.vifo  calb  mihi  exhibito,coIum.ij.vccfi.ncc 
opponataltquis,hb.i. 

^  Et  idcm  quoquc  in  ttadicionc  clauium,  qua  &  ipfa  quoque  ponicur  inccr  illos  modos,pcrl.  £r  in  tradi- 
clauibus.fF.de  contrah.cmpt.vc,fciln;cc,cum  cranfcac  poflcfsio,fi  cas  cradcns  pofsidcar:non  fi  ticnt  clauiu. 
aliccr  pofsidcat.vc  voluic  Oldi.confil.ccix jn  caufi  hofpicalis.in  i.dubio.&  Alb.in  l.i.§.fi  luf- 
fctim,ad  fi.fl.dc  acq.poir.D.a  Roc.dctif  clxviij.in  nouis,piout  cos  .allcgat,&  f"cquirurSocin. 
confi.cxxxi.uiprxfcnci  confulcatione,coLuj.vcrfijicc  mc  inoucc.lib.j.  &  Lafran.  dc  Oriano 
in  tra(ftatu,dc  dcpofitionibus  teftium,  char.antcpcn.  vcrfi.  coiifcqucnicr  cft  vidcndiim  ,  fub 
num.ii6.&  Fran.Kipa.in  d.l.i.in  ptin.col.xv.vcrfi.ft.Kigitur  prinia.tfdc  acqui  polF.  Et  bcnc 
facit.quodfcribitiplcSocinibicol.vii.vcrfi.fijcundo  aducrtc.&feq. 

^Similitcr  cum  rci,quxin  conlpcAu  ipfius  vcnditurjCcnfcaturttanflatapollcfd.l.j./.fiiuf-  Et  in  trddi- 
fciim.dcacq.poff'.&diximuuf*upi.iiniij.ampha.nu.i.&idquidcra.&  hic  quoqi  poniturin-  tio»'  f«*  fa 
tcr  fidos  modos  tradcnd.T  poflcfsionis  pcr  gl.&  dod.in  d.I.iij.in  prin.ft".co.tit.Id  quoq»  tum  tx  afi^tclu  rti 
dcmum  transfcrt  poflcfsioncm.fi  rcs  polsidcatura  vcnditorc.ahas  fircus,  vt  probat  text.in  d. 
I.ui.§.Ncratuis,& ibi  Bart.ff.dc acqaii.pofr.&  ita nuncupatim  voluirPan.  loqucns dc inue- 
ftitura,qua:  fit  in  tonfpc<£lu  rei.in  c.autoritacc,col.ii.vctf  inucfticura  auccm.extta,dc  iufti.& 
Raph.Co.de  eadcm  tc  loqucns  conf  cxxxvi^.  confultus  vtinfrafcriptis,col.j.  Rom.in  l.cerii  Etinomnifi' 
condidio.§.depofui,col.j.vcrfi.aliquando  volo  polFcfsioncm,  &  ibi  quoq;  Fran.Atet.  col.ij.  cTa  traduit' 
vcrfi.in  cotrarium  tamen  facu,ff.fi  ccr.pct.Idqi  dicit  ipfc  Ate.paulo  poft  procedcrein  omni  nt. 
fi(flacradicionc,pcr  ccxt.fin.in  I.fi  fundum.ff.de  fiindo  dot.&  no.pcr  Bart.B.-'ld.&  alios  in  1. 
ciim  rcs.C.dc  prob.Et  id  quoq-,  dicit  aflirmalFc  Anto.in  c.cum  ad  fcdcm.de  rcftit.fpol. 
^Etcertcid  gcncralecft,&pcrpctuum,vtcn.idiximusfuprain  h.tccadcmlimifarionenu.4.  AVf  fimftr 
&  ita  ctiam,vt  pec  holce  aftus,&  quofcunquc  alios  fidos  non  iransfcratur  poflcf^sio,  fiea  fit  tdtas  ci  ptf- 
ab aliooccup.rta,vt  cxprcfsc  voluit  Alcx.conf  Ixxxij.vifa  facti  narrationc.col.j.verfi.quia  rc-  fcjm  tjtjik*' 
fpondco.quibd iFatutu,lib.ii.qucm fcquitut  Fran.Cur.lunior  confi.cx.pro habcnda.col.viii. lio  occkpata» 
vcrfi.rctcnioigicur,Ub.ij.&  Fran.Ripajnd.l.i.inprinxoLxvi.vcrfi.contraBar.infr.ciufdcm 
verfic.ff.de  acquir.poilcf.  Omnium  cnim  fquancum  ad  id  pcrcincc jcft  vna  cadcmque  racio, 
quam  diximus fupca.numc.j.  cuius  fentcnttx.  &  bcnc faciunc , qux fcripfi  in  crada.  Ltmtrt 
Jaijii  If  vif, in  vij.deciarac. 

^ldcoqucfvc  redeamus  ad  infticutum,}  is,  qui  allcgat  rem  fibi  quxficam  ex  confHcuto ,  fuc  • 
cumbic ,  nifi  &  ipfe  allcgcc  ,&  probcr  eum.qui  confticuic ,  polfediflc  ccmpore  conftiruci.  Ec  ^Uf^anscen 
idem  dcrctcntionevfusfrusdus  &cxterishis  modis  diccrc  potcris.  Scadc  confticuiocx-y?M<f/«»OT/i<'- 
prclsc  voluit  B.ild.ind.Lfiuc  auccm.§.j.ff.de  PubUc  jn  rcm  ndlio.pcr  cintcc  dilcckos,in  fi.dc  CHmLit ,  nifi 

fidc 
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frehrtfeftf-  idc  inftru. Anc.qui  id  dicit  mcnti  tencndum.Imo. Alcr.&:  Franc.Arcr.in  d.l.quamuis.^.j.de 
/lentm  (onjli-  acqui.poiVcr.vbi  ipfc  Ang.dicit,ita  fc  oj^iinuifTcjidcm  Ang.in  d.l.quxdam  miilict,  vbi  fupr.i, 
tntnti/.        dc  rci  vcnd.&:  ind.I.ij.C.dc  acqui.ponef.&  d.conlll.tccv.Pcfr.Ancb.d.coniiLcxxxiij.Corn. 

d.confil.liii.Iib.ii.&  d.conf.ccxcii.lib.iij.Alcxan.inl.quod  meo,col.vj.vcrr.(itcrE;o  cautus,  dc 
acqui.poir.&d.conf.x.lib.iiii.&ptartcrci  cnnlil.cviii.  viloproccifu  cauHr  ps  'i?,col.ij. 

vcrlic.ncccriam  puto,colib.iij.Mathcfila.diilo.no.clxxi.Laurci).C,ilca.coi  iiiai>nifi- 

cus,col.vij.vetfi.prxtcrciqu.tndo.Franc.Arct.in  l.inrcrdum,3d  fi.prin.fF.dc  acqui.pof.Anc. 
Arct.md.§.a(fkionum,col.v.vcrfic.hincfumpta.  Vital  Camb.vbi  flipra.  Barb.conMxij.illui 
afFcram,c«il.vj.vcrfi.ncc  obftat  cum  dicitut.lib.iij.Carol.Rui.  conlii.c vlni.vifis,  col.iij.vcrfi. 
nccobftafrconflitutum^ib  j.&:  confil.xlvj.vifafaiflifcncjcol.ij.nu.  .lib.iiif.^tconfil.liiij.vifrt 
procc(ru,cdl.j.cod.lib.iiij.&  confil.lxxv.quantum,coI,iiij.nu.(?.Iib.v.  M.itflv. Afflid.  d.dcciC 
xl.vbi  fupr.i.Philip.  Dcc.confil.ccxlvij.in  canfa  magnifici.colum.ij.vcrlku.nonobftatquod 
fupradi<hum  cft,&  confil.cccc.vifoclcaanti  confiIio,colum.pcnult.  vcrfic.primo  quod  h.i- 
bco.Francifc.Balb.inrcpct.l.CclfuSjCoiuin  xxix.verfic.addociica  prxdi£la.  jf.dc  vfucapio. 
Stcpha.Bcrtran.d.conril.xii.lib.j.&  d.conin.xxx.cod.lib.j.&  d.confil.  cccij.cnd.lib  j.  &  dk\a 
confi.cccxlvij.nu.cod.lib.j.&prxtcrca  confil.clxiij.fi  libcllus,nii.  i.Iib.i}.&  d.confil.drxxv. 
Iib.iij.&  d.confil.cccxxiij.eod.lib.ii.Fr.incifc.Ripa  in  rubr.ff.de  inrcrdirt.colum.iii.vcTfic.& 
'  hxc  cfl:  ratio.&  Hiero.Gratusconfi.lxi\.cum  fcrmones,cnl.j.vcrfic.xi).fcciindo  confidcrran- 

dum,hb.j.&confil.xciiijjncaufacxcellentifiimi,coluin.  iij.verfic.tcrti6  rcfpondco.eoviem 
lib.j  &  confil.cxvij.videtur.col.ij.vcrfic.quai to  rcfpondeo,cod.lib.j.  &  Ludo.Gozad.confil. 
Ixiiij.in  cafu  piopofito.col.ij.vcrfic.oifiauonon  fumcir. 
SccHdtudto  ^Ex  quibus  Philip.Dcc.d.confi.cclj.coI.im.iij.vcrfic.rerno  principa!itcr,'dicirvnum,  quod 
jtantrifu  prx  mihi  mir.andum  vifiim  cft,&  a  nullo  alio,  quod  (ham  diftum,  Quod  fi  qu4  aiJhoncm  fiue 
firtur  fri«ri  nomcnjionct>&  &  fc  conftituac  pofsidcre  nominc  donatarii,&po(tca  id  ipfiim  altcri  doncr, 
hmbttiti  cen-  hic  priori  prxicrtur.Namaonans,inquit,potcft  anterriditioncm  altcrio^liaard  yjt^  L^* 
Jfftnium  ex  ciusJf.de  dona.&  not.Bart.&  lo.Pl.tt  ind.l.i.poftg|.ibi,m  verbo.perfcifVam^C.tie  rci  vcnd. 
Vecij  finttn  Er  cum  nomcn  don.itum  eft,poteft  donans  extmgucie  don.irinncm,rccipicndo  foliitioncmj 
tia-  nonobftanteprimadonatione,l.nomenC.quxrespit;no.oblip.  polVunr.  Nec dici  roreft* 

IticerperMlU  vt  fubdit,  quod  vi  conftituti  fucrit  ttanflata  poircfsio  :  quia  conftitutum  non  opcratur  ,  nifi 
ncnpefsidtn-  ciimdonanspofsidct.  Atdonfnsnon  pofsidct  nomcn,vcl  a^oncm;quia  huiufccmndi 
tnr,  iuraincorporalianon  pofsidentur.l. fermis.iMncorporalcs.ff.de  acq.rcr.do.  &§.incorpoia- 

Decij  epi.  rt-  Ics.Inftit.ac  reb.corpo.&  incorpo.  V  bi  ciufccmodi  rcs  traditionem  non  reciptunt.  Et  nun- 
freb^ta.  cuparim  dc  nominibusdebitoium  voluit  Alex.confil.xvij.rcquifiru-t^col.ij.lib.j. 
JncerporM  lo  ^Hxc  Dccius,cui,nefcio,  an  cateri  acccdenr.  Ego  vcro  omninn  allcntiti  non  poflum  nma 
lia^Haftpefsi  hcct  hxtcs  vct^  no pofsidcantur.raracn  h.iud  dubic  quafi  pofsTdcntur.iJt ct^m^it  iilo  i 
dtntur.  d.l.fcrHUS.§.j.quxadhocmuhaiura.\ffcrt,&nenioconrradicif.  Ita  vtciiam  iura  loqucntia 
Qjit[tpef(-  dc  ponlfsionc  hab^.ant  locum  in  quafi  pollersionc  horum  iurium  mcorporalium,  c.pr.T(cn- 
Jte  ventt  Mp-  tium.dctcftib  lib.v  j.vbi  etiam  glo.in  vcrbo,poirefsionc,exponitid  vcrbum.id  cft  quafi  pofl 
ptttationt  fof  fefsionc,qui.i  dc  incorporalibus  .igcb.itur.Etibi  quoqijc  Archidiaco.Ioan.Andr.Domin  & 
fijsionis.  Philip.Fiancquicxhoc.not.non  vitiaii  libcllum  in  incorpor.i'ibu$  concludentem  ad  icfti- 
J>*jf(jferiMm  tutioncm  poflcfsionis.Et  probatur cx  co  text.fpoliationcm  cidcrc  in  rcbus  incorpor.ilihus' 
cempeitt  pte  atqucin  eis  competerc poireflorium:vt  ctiam  probaturin  c.ciim  ccclefia,&ibi  loaniAndr* 


dtt%entin  ne-  morr.&  m  l.i.col.pcn.vcrfi.quxto,qux  fit  diffcrcntia.  C.dc  aaio.&  obligar.cum  aliis  mulris 
mimbtu.       concord.a  mc  traditis  in  traAatu  ictratTruum.lib.j.jf.j.in glo.in  vcrbo.c-  .tuires  chejis^  nu  \i 
Pnma  Mm-  hincquoquc  fit.&  rurfum  in  §.vj.glo.j.num.ix.necobft3t""qu5d  ptimo.ldcoquc  &  nos  fupri 

fliatie  huitu  in  xxxiiij.ampliationcl.iicdocuimusinhuiafniodi  incorpotalibustrasfcrriquafi  poflefiio^ 
Umitationif.  ncm  pcr  conlhtutum.  ^ 

n  f  Hanc  autcm  primam  limitationem,  qua  divimus  per  conftiturum  no  transfcrri  pofltfsio- 

CojlitHtnsno  ncm.nifi  conftuucns  tunc  nofsideat,ampliamultis  modis.  Primo vt  proccdar,cfiam  fi[  f 

fejsfdtnsnon  conftitucns,qui  non  pofsidei,rcm  tamcn  detinc.it:ncquc  cnim  is  ttansfert  poflifsioncm  pcr 

trmtisfirt  fef  ipfius  conftitutu:vt  cxprcfsivoliiit  Barr.in  d  l.quod  roeo,inprin.coI.vlt.vcrfi.fcd  iuxta  prx- 

fifsienem ttta  dida.& ibiquoq,  Alcx.col.vlr.vcrf vrrum  ficut  pcr  conftirutum  fl.de  acqui.pof &  Bal  in d. 

ftdttineat.     rub.C.dc  contiah.cmpt.& vcnd.in  xvj.q.Anto.in  c.cura  vcnillct.  coI.pcn.vetfi.fi  non  pofsi- 

f,fli«tto.  dct,dc  reft.fpoLlaf.in  M.in  prin,col.xviij>vcrfic.qurrit  Bart.an  dctcntatio.vbi  id  dicit  no  & 


ftittm  fi  cen  itcrura coI.pcn.veifi.&  hcci  do.ff.dcicqui.pofl^.Philip.Dcc.d  confi.cccc.quolocofupri d- 
JluHtnstdfa-  tauimus.Vidctamcnquidicammquartadeclatationchuiusbmii.itionis. 
ciat  nemi-  ii  1  Sccundo  modo  amplia  hanc  limitationcm.vt  proccdat  ctiam  fi  non  pofsidcns.qui  fe  con- 
»f  domini      ftiruit altcrius  nominc  pofsidcrc.id  faciat  confcmicntL  Vpulsuitntc. ncque  cniin 

fofiiduitu.    iditaficicns  transfctt  poffcfsioiKin .  cum  id  fuonomuK  i.u;..: ,  non  autcm  nomTnc  pof- 

lidcn 
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lidend5:vt  not.pcr  mulca  confuluit  Cornx.cLconfiI.v.Iib.ii.&  irctum  d.conli.chxxijjJib.iij. 
Alibi  autcm  abundc  pcobauimus,aIuici  eflc  aliquid  faccrc,  aliud  facicoci  coatcntirc,  in  no- 
ftiotradamRctraftuum.titu.ij.mfi.inv.quxftio.  Qmdaurcm.finomitKip/iusporsrdcntis  . 
id  faccict  i  diccmus  mfra  m  xiij.limitationc.ac  tu  quoque  interim  vidc  qux  ibi  dicam  nu.ii. 
ild  6c  hcc,&  icq.&ia  xuij.limit.num.i.i'cd  hoc  quinquc  roodis. 
15  ^Tcrri6ainpUa,vtctiain  C\  conftitucns,quinon  pofsidcbat  tcmpore  conrtituri,  poftcanan-  yyiTnjiliMtie. 
cifcarur po(rcfsioncra,ea  non^toptctcatxaflsfcrctatyiilUiis  prxccdcncis  conftuuti :  vt  non  tttamft  cen- 
obfcur^lcntiuniAngcl.Scieccutiorcsindi.quamuis.^.j.dcacquitcn.poircf.iSc  oi^uus  quos  fiituh  poftea 
fupra  citauimus  in  piinc.huius  limitationis.  &  irerum  vcrfic.ab  hinc  v.Sc  cxprcfsc,&  vcluri  tfM/tcifcaiiir 
vetbis  concepris  Bal.iud.Lj.col.j.&:  ibi  quoquc  Saliccol.vlt.C.ouand.liccatabcmpt.difcc-  fopfsiintm. 
derc.&idcm  Bal.d.confi.clxiiij.col.ij.vcrfi.icdhiceftaducrtcndum,  lib.iiij.  Mafucr.titu.de 
poftclTo.jJ.itcm  finondoniinus,pct  not.inl.tutor.§.fiqiiis.ft".dcfufpc(i.tuto.Angc.Ataui.in 
d.j.vlt.col.j.in  finc,Inftit.quib.mod.tolli.oblig.Franc.Arct.in  d.Lintcrdum,  in  princip.col. 
vlt.vcrfi.fcias  quod  pct  conftitutum.lf.de  acquir.  poftcf.&  tn  d.Lquamuis.  ^.j.coLij.  vcrficu. 
primus cft,ibi,fccund6  potcft,eo.tit.& ibi  quoquc  Cl.'iud.Aqucn.coIum.j.&  irctum ij.vbi&  Q^oix^.im 
hoc  quoquc  inrclligir,eiiam  fi  in  talt  conftuuio  cllct  claufula,cx  nunc  prout  cx  tunc,&  ccon  vtrM  trsdttm 
^•f  ^/'*Y.jtcari6.&  Matthx-.Atriict.d.decif cccxxxv.nuni.4..Etad  hoc  citatBald.vbi  lupta,glofqux  &  nifrotetHt.S 
•^f  f  rV/-  !hoc  lcncit  etiam  in  veta  ttaditionc,  in  Lfi  a  Titio,in  gloirvlt.lT.  dc  tci  vcndicacio.quam  &  ad 
'hoc  cxpendit,&  dicitfingularcm  Francifc.  Arct.  in  d.l.quamui5.§,primo,&  Ludoui.BoIog. 
iii  d.I.li  a  Titiojin  nouis  intcrprct.&  in  fua  tabula  tcxt.&  glolf.fingulan  verbo,  confticutum> 
vctficij. 

14  ^  Verum  huius  contratium  tcnct.aliud  tamen  agens.Bald.confiLcclxvij.in  caula  Pctri,vcrfi.  Ctntrtrium 
pixtctca  glolLdicit,  hb.iij.Cotnz.idipfum  dc  induftria,  &  cx  compofito  rra^lans,  confilio  ttntntes. 
cclxxx.viiis  quibulHam,coLiiij.vcrfi.ncc  ctiam  obftat  fi  quts,lib.iij.vbi  tamcn  nullum  alium 
citat  pro fua lila  fcntcniia,nec  conrra illam,  fcd  id  ratiim  pro  ca  dicit.quod  licct  conftitucns 
lion pofsidcrct tcmporc coftitijiifhabcbac tanicn aminum  piccario^ohidcndi :  quiquidqm 
aniniiuji^on  ptifujniturmutatus\unc,cum  poftca  qu^rit  poftelsioncm^fed  eundcm  kaberc 
prxluiniturXcLim,quiJf.dc  probat.Hxc  ille.  , 
^Cui  &  tuadde,qu6dis,qui  tradittitulum,  cxcoquodnuncvelletcransfcrrcpoircfsionc,  Ctnfirmatio. 
fi  cftct  pcnes  cum,  prxfumttur  ctiam  vcllc,  quod  a  quocunquc  poftca  cmens,  ab  co  acouirat  pt/itrioTM 
poftclsioncm.dc  voluiitatc  fua  acquiracur,  quafi  ipfc  cam  tradidcric.  Lcius  reL  cum  l.lcq.  &  epin. 
ibi  per  BarcOc  rei  vcndiC.Eadctn  etiam  rationc  nic  vidctuc  dicendum,vbi  quia conftttucs 
transferrct  pollcfsioncm  tcmporc  conftituri ,  fi  eam  haberct:  idco  vidctur  pcrfcucrare  in  ea 
voluntaie  rcfpedu  polfcfsjonis  poftca  fup  c  r  uc  n  ic  n  t  i  s :  q  uia  fola  voluntas,  qux  durat  pcc  qua. 
quis  vulc  acquiterc  alccri,transfeit  nouam  polfcfsionc  pcc  coftitutum  prxcedcs,vt  fatis  am- 
plc  docuimus  fupra  in  xxxiiampliationc,verl.xij.porr6  fi  priore,&  v.  leq.  vbi  vidcrc  porcris. 

16  ^  Adde,inquam,ad  banc  lentenciam  c6firmandani,qu6d  ciim  quid  fit  ab  co,qui  non  cft  do-  ctti^i^ 
rainus,aut  alias  habilis  ad  id  faciendijm,fi  poftca  fupcrucniai  dominium,jn>flcfsio,  aut  alia  mMio. 
qujuis  qualitaSj£UX  cum  habilcm  rcddatjid  eftj  talcin  qui  potuillct  icrFaccrc,fi  cam  quali-  Ht^ilitasctp 
utcmhaE»jiIl5ia«as illciam aF^cofadlus fainit robur, & cftcdum , pct d J.fi a Ticio , de rci  trahtnttt fHr^ 
vendic.vbiglofl'm  vcrho,  pctcres.  not.  ex  fupcrucnicnti  dominio  confirmari  alienationem  ptrHcvitns 
prxccdcntem,&  l.rcm  alicnam.  fi.dc  pi^no.adio.&  l.cum  rcm  alienam.  fl\dc  acl.empt.  &  L  aclum  confir 
cum  rcs.Cfi  alicna  tcs  pigno.data  fit,  cum  aliis  concotd.a  mc  collcdis  in  lcgibus  connubia  „,^1. 
Iibus,in  glo.  viij.in  vctho,dtfon  »i*t^,in  ij.q Jn  prin.&  lcq.vctfi.Et  fi  quis  dicat,  aliud  cflc  iu 
donitnio»aIiud  in  poircfstonc,vi<lcat  qux  dicam  iixfta  tn  fcquent.ltmita.vctfi.vij.incip.  quod 

li  quis. 

17  ^  Ego  ver6 in  ca  fum  fcntcnti.i,vt  quantnra ad  ipfum  cOnftitucntcm,  qui  non  pofsidcbat  tcm  yfinhorit  fn 
porc  conftituti.fcd  poftea mcipit pofsidcrc.is  non  pofsit  imDUgnarc  poflcfsioncm  cius,cu-  ftntiA' 
iQsnomincantcafcconftitueratpofsidccc;nc  ciuscoramodo  ccdat  doTuXaut  frausipfius, 

qui  fubcicutt  lc  non  polsidccc:im6  (vc  vecius  loquar , )  dcclarauit  k  poGidcrc ,  id  confticu- 
tum  ica  facicndo,quod  aUtct  facctc  non  potcrai.l.fi  ab  hoftibus.§.primo,fr.foluto  m.ittitno- 
nio,cumaliis  concotdanca  mc  collcdlisincraAacu  Rccta£luum,tit.primo,§  primo.cloirjx. 
in  verbo ,  oult^na^ier,  numcco  fiy.dcniquc.  Arjidcj)riiudicio  rcjri[a^rerurjcui  fortiip- 
terim  ius  eft  quxfiturn,cgO£riorem  lenrentiam  fcqucrcr.  Ad  qux  omnino  vidc,  qux  dicam 
irift a>crrtcuTo,v i cclimolcc und6  hoc,&  tiij.fcoucnt.  Et  vidc  ctiam  Francifc.  Aretin.in  diAa 
Lquamuis.§.primo,quinititurrcfpondccc  quibufdamcauonibus,quas  pro  poftcriorilcn- 
tcntia  adduximus.  Prima  dtcls 

^Scdhanc  pnmam  limitationcmquatuor  modis  ,ncciis  quidcm  contcmnendis,  dcclara-  ratio  huimU 
bis.Prim6  vi  non  procedat  in  antiquis,in  quibdB  fufficit  nunc  cum  pofsidcrc,cuius  nnmine  mttatitttu. 
alterolimfcpoircirurum  conftirucrat,licctnuncnon  probetur  ipfum  conftituenrem  tcm-  f^tnon  jnroet 
poccconftuuripofsidcrc:  vifinguLconfulult  Socin.confil.clxxxvij.in  controucifia,  colum.  iat  in  anti- 
v.verfic.teiti6  probatur,iib.ij.vbi  dicic  &  boc  vidcri  voluilfe  Panonn.in  capit.cura  nobis,dc  ^uit. 

prxlcript. 
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btxfcrjpt.cum  ille  dicii  in  col.iij.rerfie.irem  poteft  probAri  pet  viam  conllituti ,  qu6d  pof- 
fejfftfii$  im-  li:6io  icmporis  immcmoridii  potcft  ptobdfi  per  infltijtiienrum  coflftitutf.  QUnd  debct  jn- 
mtmcriJu    tclliei,rt  dicit ipfe  Socm.fine  alia  probatione  pollcfsionis  conftftuertti^raliis  cius  d>dlum  «f- 
frckatmr  per  fefrftiuolum  ,  namcadem  circt  dirficultas  in  probationc  polTcfsionis  ipfiu»  conflitucntis. 
iHHrumtmu  Vnde  Panor.inquit»lnielIcxit  CiriJ  ei?e  ptobari  conflitnram  proptvr  iintiqui(:item  ,  &  djffi- 
conTHtmk     cultatcmptobandi:  nam  &alias  rfttioiie  di^hcultfttis  probntionis  fufficit  verifsimilis  fiuc 
prarfumpta  ptobatio.l.non  omnis,  §  «  bftt hat is.ft.  dc  rc  milit.  cum  infinitis  concor d.  At  hon 
cft  vcri($imilc»ncc  prifumchdttm  ,  vcndiWfettl  le  COnfliroifre  pofsfderc  nomine  emptqris, 
nift  ipfc  fuilfct  in  pnircfsionc,cura  ad  id  ccneretur.l.cilm  de  mdibiro  fF.dc  ptobatio.  Sc  quia 
alitcr  mendax  fuiirct  8c  dcccptor,qnod  non  pratfumitur.l.mc[it6,ff.pro  foc.Et  ad  hoc  qooqi 
alla  quxd.un  allcgat.quar  tu  tpfc  videte  potef  is. 

^Nccmcotantamlocnidvoluitipfc  Soci.quando&alibiquoqueidem  voluif.fimuldccla 
Idijj  ttiam  rans.quMtcmpus  hoc  cafu  dicatut.intiquum  .fcilicet  confi.cvj.libcnti  animo,col.|.lib.iij. 
^uaHtum  sd  vbi&  hocdicit  h.iberc locum,criam  quanttim.id  rcrtium,  nedum  qnantumad  cOnltiiuen- 
ttrtium.  ^  tcm.quodnotaadid,quodfupr.idixi  vcff..ibhincij.A£dicametidminrctficu.ieq.  ttVoluit 
yidtDtc-  «S  iif.^  Philip.ncc.confil.cccij.cftius  fuprafciinno  inclpit,ah  fc  qu.indo  cefsionarius ,  col.ii;. 
JH.tlxix.  vi-  vcrfi.ncc  obflat.quod  non  apparcr.vbi  Sc  ad  noc  allegat  Paul.Cafl.confi  Ixt.tj.in  caufa  quc 
fitttgMti.     vertiturinrer  rcuercndifsimum,hb.tj.Et  idem.  dcniquc  voluit  Hippr».  Matfil.fingul.ccccc- 

xxj.illcqui  vultfundarc.&  ChilT.in  commentariiiconfuefud.Dutgund.iitu/^/ifrtjlTiwjj/.j. 

coLiij.verfi.limita  tamcniflud. 

^Sccundo  hoc  declara,quod  dit^um  cfl.nccclTc  cfTe  probarc  conflituentem  pofsidcre  ttm- 
l,decl<trstt».  porc  confTituti ,  vt  proccdat^uA.id  tcrtium.  cum  .fcilicci,  agitur  dcpf.Tiudiciotcrtij :  nam 
Vt  nen  proct  ipfum  conflitucntem,vel  eius  hxrcdes^fi^acTbfum  prxTudTcium,  fatii  ef^  coftitutiim 

dat^u-intMm  ipfuni,finc  aliaprobationc  pofrefsionis  ipfius,etiam  inrel  us  reccntibus,  vtnot.Dal.in  I  fiue 
ttdconiHtnen  autcm.jr.i.fF.dc  Public.inrem  aft.&  vt  inonnullis  citaturinl.vlt.col.pcn.in  viij.qurf>.C.dc 
ttm  &  ipfiud  edidl.diui  Adr.tol.Angcl.in  l.quxdam  inulicr,  circa  mcdium, vcrficu.itcm  attende.  ffde  rci 
hdrtdtt  etii  vendic.&  in  l.quamuis.^.j.fF dc  arquircn.pofTef.Franc. Aretin.qui  id dicit  fingu.in  d.l.intcr- 
in  recetihtu-  dum,in  fi.prin.fF.eod.rit.Socin.d.confil.clxxxvii.in  controuerfia,col.v,verfic.  fccunda  ratio, 
Nteitt^uatt^  lib.ij.&  d.confil.cvj.col.j.  hb.iij.&  Franc.Purpur.in  l.is.apud  qucm,  col.xvj.  nome. :oi.  pro 
lumndttrtii  facit.C.dccdcn.&  Carol.Ruin.confil.xlvj.vifafrnfli  fene.col.viij  nurae.n.lib.iiii.Chu. 
imktntem  tm  Aqucn.in  d.l.quod  mco,col.vlt.fF.dc  acqui.poflr.&  Hicro.Gratus.confil.xlij.licet  pnmo  rera 
d  ctniiituitt  dubiam  facicbat.col.ij.vcrfi.  quario  rcfpondco,Iib.ii.  vbi  &  idcm  drcic  quantumaJ  tcrtium 
vidtnu.xi.     habcntcm  caafam  a  conflirucntc^perrarionc^sibi.illc^ataj.i'*'/  »/ Ay/i"^»»*^/?}  i  ("T /<« 

^Nam  &  videmus  in  fimili,qu6d  licet  locatio,  atquc  ctum  folotio  pcnfionis,  fiue  merccdis 
ZdCMtio  ntn  non  probcr  pofTcfsioncm  .iduerfus  rcrtium  poflcnbrcra, vr  pci  Bai  tol.qui  id  dicit  ccncndum 
prohstpofef  mcnti,lmo.Alcx.&  Francifc.Arcrin.in  l.qui  vniucrfas.§.quod  pcrcolonum.  fTdcacquircn. 
Jitntm  dtrd  poffcf.cundcmDartol.&  omnes  ind.l.qiiamuis.^.j.fF.eod.tit.  D.ild.in  d.l.qu.Tdam  mulicr.in 
tertium.  prima  lefl.fF.dc  rci  vcndic.&  in  l.vlt.col.antcpenul.vcrfic.odau^»  quxfitur.C.dc  cdi<a.diui. 
Ntc  filntit  Adria.tollcn.&  in  c.ciim  veniirct^col.ij.vetfic.oppo.quod  pcr  reccptioncm.de  reflit.fpoliat. 
ftnfionie.       Panotmita.in  capit.cum  Bcrtoldus.colum.  penult.  verfic.  nunc  capicndo ,  de  fentent.  &  re 

iudica-Cornc.confilio  cccxv.vidctur  in  hac  confultationccolum.pcn.vctfic.  prxtcrea  dato» 

lib.iiij.Alexand.qui  multos  textus  citat,vt  per  cum  vidcte  hcct,confil.x  .vifoproceffu ,  col.j. 

lib.iiij.&  doftor.vbiquc, 
11  ^Tamcn  probatcontiacondudorcm,fiue  coIonum,aut  alium  folucntcm  penfioncm  ,I.Ii- 
Prob*nt  ta-  tihu$,&  I.domini  ptxdiorum.C.dc  agricol.&  ccnfit.Ub.xj.&  c.cum  vcniffct ,  &  ibi  exprcfsi 
men  contrs  B.ild.col.ij.vcrfic.oppo.qu6d  pcr  reccpuoncm,&  Panor.coIum.iij.vcrfi.&  per  hoc  foiucjdc 
ctndM(Jirem  reflit.fpoha.idcm  Bald.in  d.l.quxdam  mulicr,&  ibi  quoquc  Ange.crtl  ij.verfic.hic  rcflat  vt- 
<7  filuentem  dcrc.&  ipfe  itcm  B.i!d.in  d.c.cum  vcnifrcr,vbi  fupra,dc reftirut.rpoliat.&  confil.cccxxx.fla- 
ptnftonem.     tuto  cauctur,in  j.dub.Iib.j.&  tdcm  quoquc  Angc.in  d.l.quamui$.§.j.&  ibi  Alcx  colaj.vcrfic. 

iccm  fblutio  merccdis.fF.de  acquir.podef.Rom.in  d.$.quod  per  colonum,  pofl  mcd.Phtlip. 

in  c.inter  dilciflos.dc  fidc  inflr.Socm.vbi  fupt^.in  prxdicfVo  vcrfi.&  ircrum  confil.xj.  in  caufa 

dominx  Catharinx.coI.ij.verfi.prxtcrcaintcrpartcsjIib.iij.Carol.Rui.d.confil.xlvj.num.y. 

infi.lib.iiij.Lafran.de  Atiadnoin  traA.dcdcpofirionibustcflium,char.antcpen.veTfic.con- 

fcqucntcr efl  vidcndum.fub  num.it8.&  feq.&  Liido.Gozad.confitjcctiij.an  illaflriGimis>in 

fi.Et  facitquodfcribit  Cyn.in  l.dcfidenum.  C.dcpofif. 
1}  CScd  boc  quod  diximus  <le  prxtadiciotertij,vt  finiicet,conftitutu  fadlum  ab  co,qui  no  pofii 
PrthAt  item  dcbat,non  ei  prxiudicet.Intclligc  tamc,  nifi  iflc  ccrtius  habcrct  caufam  poflcriqrcm  *b  ipfo 
etntratertiii  conflitucnte:iuncenimci ptxiudicabitjxqu^acipfTcohftitttentijfi  ipfe pcf/pexifltfrvt  & 
bsltentt  eaU'  dc  conduftorc  &  folueme  pcnfioncm,  dc  qtiibus  nuper  locuti  fumus.voniit  Socin.d.confi. 
fim pofitrit-  xj.col.j.vetfic.&  pto  t)fxdi«t>tum,lib.iii.&antc  eum  Bald.in  d.c.cum  reniffcf.vbi  fupra  ci- 
remi  conJH-  tauimus,dc  reflii.fpoiiat.pet  l.fapcratus,quq  eftiij.fF.de  pigD0.&  quodfcribir  C7n.in  l.cum 
tuintt.         rcs.Cfi  alie.ics  pignor.dat.fir. 
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14^ £s  cuius  ipGas  Cu).rciiptitincoloco,ccrtcimclligcs  nonnullos  fuinctn  cx  opin.  vtnihil  rtrum  Mnti 
intcriit^an  agatuihypotliccacuaduetrus  dcbitorcm.analium ,  qui  habct  caufam  poftcriorc  interfit  an 
ab  co.Scd  quia ctiam  alij  ai  alu  funt  opi.vidc  ipfum  cundcm  Cy.&  Albc.ibi,&:  Spec. tit.  dc  a^^nur  hypo* 

obli.§.j.vcr.tcd  ponc,'!  .obligaim.Scd  pro  priorc  opi.m  cafu ,  dc  quo loquimur ,  facit  thec.ccntrd 
quod  diximus  Cupti  m  prin.nu.41.c1  autcm  qund  diximus,&  multis  rcq.&  fupia  quoquc  in  dtktiert,  mn 
hac  cadcm  limit.nu.io.m  ri.pro  contrarra  Facit.i.quoucs,&  ibi  no.  C.  dc  rci  vcndi.  &  quod  Ulum  tcTiiit. 
diccmusinhamxxx.liiuit.vcriil.lcdiilud  poilrcmo. 
*f  ^Temodcclaia,vtlKctpcra&um;hdumnonttansfcraturpoirc($iopereum,quinonpor-  y  DecUnitio 
/idct,ncc  abas  cx  lolo  coima(!lu,lcdcx  traditione  transFcratur  dominium.lc^  tradiiionibus,  /'/  ^$ce 
C.dcpa<flis:iamcn  lires  hclc  vcluit  pcr  nullrum  conlhtutum ,  vcl  prccarium  tradaturpcr  dsit  fjmMmi 
dommumctiamnon  porsidetem,  ctanskttur  dominiumcx  huiuiniodi  hcla  traditiouc,  Uuc  4$dtranj]Mi§ 
altareah  tradittonc.pcr  icxt.not,tn  l.in  fuiidumjF.de  fundo  dota.&  no.pcr  Bar.  V>a\.  &  alios  ntdomtnu. 
inl.cLim  rcs.i}.dcacq.pullcl.&  cxprcisius  Fran.Arct.in  l.ccrri  condi(flio.^.dcpollii,col.i;.  (f. 
t\  ccrc.pcta.vbi  de  hoc  dtcit  clfc iing.ccxtum  in  d.l an  iunduin,&  idcm  Are.iii d.  1.  quamuis. 

Tu autcm fupcr  hoc ommno  vtdc Bart.ml.Ccllus,col.ui).vcrf.fcd  ponc,qu6d  debitor. 
S.^Ae  viucapt.&  ipium  Aiet.tn  dJ.quftmuts.^^*^     Claud.Aqucn.coLij.vciClubiicic  tame, 
itccum  vcrf  praedida  tamcn. 
^  ^  Quan6 dcclara,vt  oon  procedat, quandodominus  vcndens » &  con/lituens  (c  pofsidere  ^.DeclM-Mti» 
nomtnccmptoris,rcm  (bliimdctmct,ntillus  tamcn  ahuspofsiJct :  tunc  coim  Itcccncc  ipfc  f^t fuffiaM 
poGtdcat  ,transk-rttamcncius  pollclsioncm  pcr  conllitutum  autaltum  qucnuis  adum  (i-  deientatto  ci 
dtum.dJ.qtiivniucrias.f.quodpcr  coionum.ii.de acquir.polll  &  itapcc  cum  tcxt.cxprcf- c 
/im  voluit  Franc.Arc.  in  d.^.dcpotui.  Ad  qiiodccijm  vidc  qua:  dtcam  infra  m  xiiij.  limita.  neme  mJim 
vcrlic.fccund6uuclligc,&  ij.fcq.Scd  &  ad  hanc  htnicatio.vtdc  oniniaquxdicam  iii  fcqucn  pejndent 
XX  liraita. 

S  EC  r  N  D  yi    L  i  M  I  r  ^  T  I  O. 
»  f  Limita  {ecund6  noftrara  icgulara  cranstcrcnccm  polfcisioncm  cx  4.on(lituto,vt  fcilicct  no  Ccnf/itutitm 
ptoccdar,iiquiSLonfti(ucit(icponcduiumpoll  mortem  Aiain. nain  huiufmodi conlhtu-  cciUtumvtA 
ctMJa  nuihus  cllct  momcnti,ciim  in  icn>pui  confctrctucqvoipic  conditucns  noii  cllct  futu-  fnertem  /  - 
«uspollcHbt.d.l.vniucilai.^.quod  pcrcolonum,&  l.cum  hxccdcs,in  piin.tr.dc  acqui.polli:.  j},t$,enite unl 
~l  l.j.^.ciim  Sca:uola.il.li  quis  cclta.U.cllc  iui'.fuc.£t  ita  nocvoluic  Angcl.m  d.l.  quamuis.  jj.  i^^^  ^  ■ 
-iF.dc acquir.poilcil'.&  ibiquoquc  Kaph.Co.drcamediuin,Alex.col.vlt.vcrf.itemperillu  ' fl 
.  -x.Claud.Aquen.&  ca'ten.&  idcra  Alcx.confJxxxiJ.pcrlpc^s  his.col.tiij.  vcrl".  fcd  itacll, 
'b.ij.quodcrrorcimp(cllbrum  rcpctuur  conf  xl.lib.ij.&  Kcium  coofij.hb.v.pauctsimnm- 
caciSjVDihoc  didumptoiu>gu.ailcgat.&  tpfe  Alcx.conli.ixxxiij  vilafadlinarrationc,  col.v. 
verfnondcbctigirur,cod.illolib.uj.Gutd.Papadcc.Dclphi.cccccxij.Tiriusbonafua.Ialbn 
qui  &  hoc  dicit  (tng.tn  1. j.in  prin.col.pc.verf.conhrraaruc  quia  etiam,ir.dc  acqut.  polF.  &  in 
i.quoties,coLv.veir.notatamcn  diligcntec.C.dc  cci  vcndi.&  conf.cxlvi|.  prarfcns  confulta- 
tio,coLviij.vetf.non  quoquc  m  prx(cnti,li.j.&  con.vj.exhib6ncur,col.pcn.ver.non  ob.  ergo, 
lib.iij.  &  con.lxxxv.quando  habcmus,coi.vlt.vcrf.ncc  obllat  allciruin,eo.lib.iij.Phili.  Dcci. 
io  l.conrra&us,col.vj.vcr jtcm  notaodura  emF.de  regjur.&  con.  ccxivij. in  caula  magniii- 
ci,col.ij.vcrf  vlrcnusctiam  non  habcc,&  coi.iiij. vcr.vltcrius ctiam  tali  condituto.  &  Sicph. 
Bcrtr.con.cccxxvij.vi(biDArumcnto,nu.vij.li.i.&conf.cccv.dominusaduocatus,librjj.  &       /«        >  ' 
confcccxv.quoniam  Andrcas,nu.iij.&iiij.coJi.ij.&Matib.AfHic.dcci.Neap.  cccxxxv.  pro      ^^^y^  ^/'«^"TJ^ 
dcciiIone,couj.ncc  qui>potell,&  Ludo.Gozad.con.xcix.inhaccauia,coUij.nu.  ij.  &iterii  -■•-f  t,- 

ad  (i.  Anto.NegulaJu  ttac^.dc  pign.partc  ij.mcmbro.ij.  nu. }. 
i  ^Exeodcmqi ibncc manat,qu6d cum dilj}o(jiioprincipali5Confertur  poft  mortem,ita&  Et ^iudiitm 
conftitutumineoappoliium,vtquodlcquaturnaturara,&qualiratcmipfiu$  dtlpoiitionis,  f"""*^ 
in  quaapponitur,vt  diximus  fupraiuxv.amphat.vcrf.uj.fcd  iliudhic.&dicam  pienius  in-  j}'"/"'""  cU- 
fiatn  vii.ltmitat.piopcpcrtotum.Idcoqtncchoc  calu  conllitutum  translcrt  pollcfsionem,  ^•t'^^fi  mor 
vtcxpiclsc rclpotidit  Alex.d.con.Ixxxij.perfpc<ih$ his  qux in themaic,vbi fupra citauimus, 
Itb.i).&  lafon.d.conf  vj.col.pcn.hb.iij.Stcph.Bcrtrand.confcccv.dominusaduocatu$  ,Iib. 
ij.&  FranciL RtpaJib.iij.Kclpon.c.xx.coqi  vlt.incip.  Uc^t  Dccius. 
3  ^ Ad  huius  autcm  limicationis  confirroationcm  facit,qu6d  non  infpiciturinitiura  a(^us,qui  Confrm^ttio, 
confcrmrtn  aliud  tcmpus:fcd  illud  ip('um  tempus,in  quod  <;61eriur.ita vtpatia(int,ahquid  Tempmnon 
fictt m  tcmporc prohibito,vel td  tplum confcrn  in  tcmpusiilud prohtbttum:&ccontrario,L  ip/t"* *iiiu 
cum  qui.ff-de  iucifdi.om.iudi.&  Lin  tempus.H.dc  hxrc.in Ai.&  l.ii  (ponfura>jr.li  vxor ,  &  ibi      *"  ftiodis 
Bar.&  itcrumJ.cumhicftatus.§.lifponUi$,&l.(icum.^vlt.cuml.(cq.lF.dcdonat.intcc  vir.  conftrturin- 
&  VXO.&  l.Bebius,in fi.iF.dc pad.dotal.&  l.Lucius.&  ibi  lacArc.tF.de  vulga. &  pupiL  &  1.  fpiciendmm. 
quod  iponfz.C.de  donat.ante  nupt.vbi  Bar.dicit,id  nunquam  filicre,&  l.ii  rcs,  &  ibi  Bald. 
fF.dciutcdot.&l.Titiocum  raotcretur.tF.de  vfufru.&c.dcvKOte,dcfcpuit.  &  ibi  Panor.  in 
ij.not.qui  id  deciarat.&  voluti  ctiam  Bald.conli.cccxxxvij.in  ptimis  videndum  c(l,colum.  j. 
lib.j.&  Panor.cooiUxiij.Hanic  quadamconllitutiOflC|Coi.iijJib.j.&  conliJxv.cafus,quidam 
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Raynetius,col.j.lib.ij.Raph.Fulgo.conr.xcu.magifter,  poft  prin. &  altcr.  Rap.  Cn.  cotiAl. 
cxix.loanncs  inftKuit.coa.ij.veti.iUacnim  vcrba.  &  Fcan.Arec.io  L  »liacaaGu  f.  clcgantcc, 
cnj.j.jf.iblu.mati. 

4  ^l  !incdjcitglo.m§.hisomnibus.8.<)uz(l.i.i(ieoPapamnonpo(re  nbiinvica  rucccdbrcia 
Aiititm.  eligcce,quiactR:iflus  &cxccDtiohuiu$clet)iopi$c6(^crtarintepus,quoiututus  noell  Papa, 
PafMcur  no  ncmpc  poll  moiicm  iplius.Et  dicitctiam  Bar.m  rep.l.j.in  ij.quxr.f.quxA.  prin.  C.deliicco- 
pintfilMcctJfo  l,in.ccclc.pupiUuniiloli  capaccm  ,  &  proximum  pubcrtati  non  pollc  tdlan,  ctiani  ad  pias 
ttmiUctrt.  caufasmcc  tn  hoc prodede  autoriratem  tutoris , quiaeiicdus  vltimx  VDlantatis incidit  pofl 
PMpiUm  deli  moiccm  iplni-;  pupilli :  Acica in  tempus, quo Hnita  crtt lutcla, quod,  inquit,  ficri nun potcft, 
(Af4ixntc«d  pcr  d.l.rilponix. 

fuu  cmufju  5  ^  £t  hxc  quidcm  ratio  mnuit  glof.m  l.illa  inilitutio,in  vctbo,pcnderc.Cdc  hzrc.inftinvT  di 
ttftMtur.       ccrct  vix alitui pctmitti  vt tcilctur, ciim tcrt.imcntielfcdu$  confctatur in tciTipus,quores 
Adidtm.     dc  quibustcftatur.non  funt  t^uturxtcftatoris.  Idquod  ctiam  diccbar  Chrillo.  Callcl.  qucin 
Ttfiamtii  fit  rctulit.Si  fccutus  cft  altcr  Chrirto.Porcus  in§.j.Inftit.  dc  tcfta.  vbi  &  illud  dicic,  dcngote 
Qicrtmvix  iurisnullum  polTcfaccicccftamcncum,ca  quam  diximus  t.itione:i'cd  id  fuiireconccirum,  & 
ptrmitti.      vr  noftri  loquuncur,dilpcnlatum  ob  ncccfsuatcm  hominum  gtattosc ,  &  cx  quadam  xqiri- 
tatc,contra  iuris  rigotcm.quod  Sc  idcm  fenrit  Panor.in  rub.  ex.  dc  tcfta.  col.j.  pcr  d.  1  qutxl 
fpotiCx.Sc  allegai  ctiara  .d.gi.in  d.j^.in  omntbus.viij.qu9ft.  j.quam  dicit  not.Super  quo  tamf , 
nc  hic  diutius  immoremur,vidc  laib.in  cub.C.qui  ccfta.fac.  polf. 
^  ^  £t  quamuis  nullus,qucm  hadbcnus  lcgcrim,  ii  non  mc  falht  memoria ,  contradixerit  hutc 
j1rffitnttj&  fcnicntix,qux  ncgai  conftitutum  poft  mottem  collatum  traditioncm  operari,  auc  etiam  in 
rMttet.ts »ti-  dubium  rcuocarit:  tainen  cxerccndi  ingcnij  caufa  poflcr  vidcri ,  id  non  adc6  indubirAIUin 
titrfm  i}.inc  cllc,vt  omnibus  vidctur,  quin  fint  nonnulla  qux  aductfus  cam  fcntentiam  dici  polsint.  Vi- 
iittiitatietic.   dcmus  cnim  quod  licit  lcgatum  non  habcat  cfFcftum  nili  poft  mortcm  tcftatorts,  tamen 
J.tgatMm  rt-  dominium  ciuspoft  moftcm,adica  hxrcditatc  tranlitrcdla  in  lcgatarium.  l.fi  iibi.§.  cum  fcr- 
B*  tranfit     uus.fF.dc  lcg.j.&:  l.cum  pater.Jf.furdo,ft'.dc  lcga.i j.&  l.lcgatum  ita.  eo.  lit.  cum  multis  limilL 
Ugftitrtitm    Et  iimilitcr  licct  inftitutio  hxrcdis  ndo  babcat  cffedlum ,  niii  poft  moncm  iplius  ccftaiorit, 
ifMMitmm  ad  ciim  viucns  non  habcat  hxredcm,ncc  viucntis  hxrcditas  cfti;  cenfeatur.lcg.i.if.dc  hxrcd.& 
demtmum.    adi.vcn.&  l.qui  iijpciftitis.fF.de  acq.hxted.&  l.ncmincm,co.tit.cum  concor.ibi  a  glo.addu 
dlis:tamcn  in  ipfum  rcdaquoque  viatraniit  hxrcdiras  poft  mottcm  ipiius  tcftatoris:  &/ic 
eius  dil j>ofitio  licci  confcratuc  in  tcmpus ,  quo  futui  us  non  cft  dnminus ,  habct  tamcn  vim 
confcrcndi  dnroinij  in  hxrcdcm.Scd  &,quod  plus  cft,vidcmus  fubftitutioncs  qux  fiunt  ab 
hxrcdibus,&  plcvunquc  ab  ipfoium  hxrcdum  hxrcdibus,&  qux  idco  confcruntut  in  tcm- 
pus,quoncc  iplc  tcllator,ncc  cius  hxrcdes  fututi  funt  domini,tamen  fuain  vim  &cft'c<l^uth 
nabcic. 

7  ^  Quod  fi quis  dicat  aliud efle in  dominio,aIiud  in  poflcf$ionc,quia  polTefsio  plus  habcr  fe- 
Adiitm.         quam  iuns:dominium  contraplus  iucis,quam  fadi:idco  lici:r  illit  calibus  tranii:ar  doini- 
nium,non  tamcn  pofl'ci'sio:confcftim  rcfpnndcbo  illud  vetum  cflc  in  vera  tradicinnc :  in  fi- 
Oa.  autc  fccus,vt  qux  ipfa  plus  mris  quam  iacli  bahcat:vt  not.in  l.j.^.fi  vir  vxori.lf.dc  acqui. 
poflcf. &  conftabit  cx  his  qux  dicam  infra  in  vij.  hmirat.-Prxtcrca  qui  dicunt  poflcfsioncm 
non  transferri  cx  conftituio  collato  poft  moitcm.hac  vna  racionc  inniTuntur.qucSd  co  tcpo- 
rc  polfcfsio non  cft  futurapcncs  conlbtucntcm.&  ncmo  dat  quod  non  habct^ob  idq-,  ctiam 
iilud  fien.vt  conftitucns  non  transfcrac  poircl'$ioncm,nifi  ipfo  tempor  e  conftituti  pofsidcae, 
vt  diximus  in  j.limiiati.  Qux  quidcm  ratio  &  hlc  quoquc  obtinct .  quia  dominium  non  eft 
g  futurum  apud  tcftatorcm  poft  mortem  iplius,non  magisquam  poflcfsio. 
AnetU  nttt^  1  Miror  autcm  hic non  raodicum quod ab  Ane.fcriptum  cft  in  rl.l.  quanuis.  §.  j.  quod  licct 
•  *  conftitutum  poft  moitcm  collatum  non  transfcrat  pofl(:fiioncm,tfansfctt  tamcndominiu: 

Vtminium  quia  ipfuradominium ,  inquit ,  non  moiitur,fed  in  hxrcditatc  manct.  ad  quod  dicit  faccrc 
tranfirttx  co  not.in  l.ficgo.^.j.fF.dc  iurc  dor.Eiantca  quoque  mitatus  fuii  Claud.Aqucn.in  ca.I.quanuis 
fiitutoin  ttm  §.j.col.ij.verf  fubiicic  tamcn.quem  tu  vidcas,&  qux  ptxtctci  dixi  fiipta  in  iij.  dcclaratiunc 
pmmoTtis  pixccdcn.limita. 

€  ILttt       y  f  Qu,"l<luod(vtcfemitainviam  cedeamus)ctiam  intcr  viuoj(nc  quis  obiiciat,quantum  ad 
n    '' 'um    iddcquotraClamus,intereire,an/iattranflfttiointcrviuos,ancxtcftamcnto)  Intcrviuos, 
n  f^gj.ftff,  inquam,quis  ira  alicnare  poieft,vi  non  nifi  poft  mortcm  fuain  dominium  transfcraiur .l.j.& 
^dluminttrif  'J*^'    ai^^^on-^b  hxtcd.&  cont.hxted.incip.&  voluit  glo.in  l.vlt.in  verbo,accomiTiodauc- 
/f    pelli      rat.C.dcpaAi$,cumaliismultisconcotd.imccolleAi$,  inira&.  Pcimigcnioruin,qoxftio. 
^    r**     vj.numct.iiquinctiain  potcft.Ettamcndominium  ex  huiufmodi  contra(£libiis  nontrans- 
fertur ,  nifi  prius  poflciiionc  tradita.l.tcadtuonibus.C.dc  pad^is,&  l.li  agcr.C .dc rci  vcn Ji- 

ca.cumfi.  ~"' 
'°  ^Qijid  plura?ciim  cx  conftitutoappoliro  in  teftamcnto,  quod  nullam  vim  ,  nullum  lobur, 
Aiidtm.      nulhim  clFcdum  habct,nifi  poft  mortcm tcftatoris,  tcansfcrrur  polfcfsio ,  vt  latJ  dixinius  & 
piobauimus fupta ia  xxiij.amplut.  Exquoctiam  videturnihil  hic  intcrcfTe intcr  dominiu 
.  &poire 


DE  IVRE  CONSTITVTl  POSSESSORII.  i^, 
&  poffcf$ioncm,qiuntiim  ad  i<i  de  quo  tradlanjusrprxfcrtiin  cura  non  folum  quando  tcfta  •  Ttjtdter  itttfig 
lorconf?  '  tcprolegatario.fcdctiam  fiafimplicitcrtradidcritfacultatcm apprx  {itU9atarii 

hcndcno  .   wmpoft morrcin,id  ccttc  latcrc  potcft ,  pcr tcx,  Tt  amultis  intelligitur  apprthtn/ie- 

&citatur  vbiqocin  LTiiiicanirBftamcnto./.j.Jcibigl.Bar.BaJ.ImoI.quicum  tcxt.  adhoc  dt  Ut*tmm, 

dicit  Imgu.ft.dclcga.ij.curaaliis  infinitijconcord.a  mc  allcgatis  in  commcntariis  confuctu- 

dinum  i*ida.fit.i^r /r//rfw««».j>.uijjnglo.ij.in  vcrbo.wfir/T»* ii/'/»rifMr,in  j.fal. Ncc idqui-  Eti^mtacite. 

dcm  tantiim  ocprcls^,  fcd  ctiam  tacit^ ,  &  id  quidem  multis  modis ,  v t  &  multis  oftcndi  in 

cadctn  dla  gl.in  ij.amplia. 

^  Et  hxc  quidciu  ingcnii  mci  cxerccndi  gtatia,quod  iam  dixiraus.  ac  aliorum  quoquc  cxci-  Primd  eUcU 
tandi,di(Sia  voIumus.Ncquc  cnim  c6diximus,vi  cucllam  cam  opi.iam  longiQinia  lemporis  r<i/i#  hMtm  U 
pr«fcriptionc,&ommumautoritTitcconfirmatam:fcdquam  tamcnquatuorraodlTdccla-  mitatitnit. 
randamducirnus.Primoquidcm.vtproccdat  ficonftituium  poft  tcrapusmortis  confcttur:  rtproceddifi 
ita  cniro  fupra  locuti  fumus.Sccur/i  in  ipfummct  mortis  tcmpus  cofcratur,  vt  in  cafu  nota.  tnft  mortem. 
confuJuit  Oldra.confcxxxii.ad  habcndam  aliquaJcm  notitiam,in  v.dubio ,  lundhs  his  qux  „o  etiam/iin 
diicratiniij.dubio.&:voluitciiam  Albct.ind.I.vIt.coI.ij.verf.fcdquando  videtur.  C.dcpa-  temptuipftiu 
^^is.Alex.conf  Ixxxiij.vifafadi  narrationc,coI.ii|.vcrf  &  in  propohto.cum  multis  fcq.  Ub.  ij.  ^mw  ceife- 
Guid.Pap.quinuIIumhorum  mcmorat.dccif.DcIphi.cilviij.quidamdonauit.Iafojnd.lcg.  ratnr. 
qnoties,col.v.vet.nota  lamcn  diligcntcr.C.dcrci  vcndi.&  con.  cxlvij.prxfcns  confultatio, 
col.ix.ver.pum6cxlimi.hbr.ij.dum  vtrobiquccitatOIdr.ac  Alcx.vbi  iupra.CIaud.  Aqucn. 
in  dJ.quanuis.V.r-coLj.vcrf.&itadicebam.lf.dcacq.poil'vbiiddiciticrclpondi(rcinardua 
quada  cau(a,Phihp.Deci.in  I.conttA«aus,col.vj.vcr.itcra  notandum  cft.ff;dc  rcgu.iur.ABt. 
Ncguian.in  tiac.dc  pign.partc  ij.mcmb.ii.coI.ij.nu.^.6.&  7. 

^  C^anquamidem  Dcci.contrarium  tefpondcrit  conf  ccxlvij.in  caufa  magnifici  Baronis,  Qn 
col.iiij.vctfjion  obftat  quod  talis  conditio,&  poilcum  Ludo.Gozad.conf.99.  m  hac  caufa,  n»*.,,„,„, 
col.iij.nu.i}.Scd  pro prioti opi.cft  tcx.optimus in  l.mottis  caufi.fF.dc  manumiii:  Vt  mtcriro  rinifnealt 
omittam  difputationcm  illam.an  fcilicct  in  ipfo  adu  liuc  articulo  vcl  punfto  moriendi ,  aut  mtrtum  qnit 
in  vltimo  vita; fpiritu»/iuc  in  ipfo .m i ■  -  iru  quis  vimis dicatur,an  moituus.  Dc  qua re ,  vt  Mcatnr  Mvi 
obitctattingam.vidctcx.in  l.vlt.&  .  BarJf.quandodicslcga.ccd.&:inI.j.§.ficma-  [itipfo  mtr- 

cipat©.&$.(iq.&ibido<a.f£dccoiU.bono.&oraniumopiimuminI,quiduos.§.j.&ibi  glo. 
&  Bar.fF.dc  manu.tofta.Bal.ii»  I.vlt.in  prin.coLvIt.vetf  quxroan  paicr.C.dc  bonis  quxlib. 
Signo.con.clxxvuj.patcr  d«!Ccfsir,coL|.ciica  mcdium.BaLm  l.vlt.inptin.coLvlt.vcr.qu*to, 
*n  pater.C.dc  bonis  qux  libc.Pau.Caft.con.ccxlj.fupct  hoc  pii(fh>»coL  j.li.ij.Baxb.in  c.Ray 
nutiusjcol.ij.dc  tcfta.Iaf  in  I.fi  quis  poflhumos.^.fi  filium,  coI.vij.vctC  irapcratocconcclsit. 
ff.dchbc.&  pofth.Stcpha.Bcttran.conf  xix-duduro  fuit,  coLix.lib.j. 
^  f  QH-'  mcraoriaro  rcuocat  cpitapbium  Francifci  Philelphi.  do<aum  qaidcm  ac  elc-  ^^^'^P^ffi' 

gans.qiiicunquc  illud cdidit,  ad  hunc  quidem  fciupulutn  refpicicns.  taphtum. 
JtaU  Cetrcpit  Patbu  comunii*  Mtntrn*^ 
Et fittit^  dr  etcidtt  mortt  PhtUlphetnot 
Scd  hxc  philof(5phorum  diliqcntii  tclinqucnda  funr,qui  ncc  ca  intada  rctiqucrijt.  Vt  ramc 
iUud  quoque  dtcaxn,cavcrba,quoad  viuet,&  qitoad  moncturjicct  vidcantur  clfc  contraria,  ■^••"'«'•i"' 
tamcnvnam idcmqueictnpus  vtraqucdcmonftrare.Naoi cumduotcmporainter fcoppo-  ^^**^""' 
fita  funt.fed  ita  cohxrcntia,vt  alterius  finis  cum  alterius  initio  mifccatur ,  non  rcfcrt  vtrum 


«i  contra- 
numttnent. 


pcr  cxtrcmiratcm  priOns,aa  pcr  initium  lcquenits  locus  »pfc  coafiois  dcroonft<ctur,vt  fcn-  ""V""  '''A' 
bit  GcIliuslib.Nodtum  Atticarum  vij.  c.xxj.  i"^'- 
f  Secud6intcIIigc,vtpfocedat,quadoccrt6&nominaiim  coferturpoft  tcpus  mortis:lccus 
fi  ca(u,&  vtnoftti  loqautur,accidccalitcr,meliusaccidcnrcrdicct6t,idc6tingit:v(  quiacofti  ninprtce- 
tutG  faAii  eft  fub  c6ditiane:qund  viiqj  ficti  poicft,  vt  duimus  in  xvij.  ampliati.Qu_ir  quide 
conditin  pofl  luortcm  conftituentis  cuenit:  Valct  eniro  talc  condUiituni ,  &  ex  cq  itansfct-  ^*'''*  incidit 
tur  poflefsiojxquc  ac  fi  antc  mortcm  contigtirei :  quia  condtuo  purificata ,  quam  noftri  vo-  'tmpHs^t 
cam,retrotrahitur  adtcmpusadlus,tn  quocoditioappofita  fmt»vt  euamexprctc,  &  in  hoc 
cafu  voluit  ipfc  Oldra.d.con.cxzxix.in  d.iij.dubio,prnut  illumaHegat  &  fequitur  Dcci.in  d.  ^*rtnat  efi. 
l.conttadui,col.vj.vcrOtcm  notandum,  ibi,  &  eodcm  modo :  Sca  tuhic  vidc  quxti^ximur  1 
jti£r3i in d.ivij.ampliitnnu.g.intcnigcs fccundo, vbTtontrarium tcnuimusex todcm Dcci.  )n.^ 
&aIiii.Tu tatncn mtenm vTdcnuin hlc diftinguendum lit , Yttum conditio fit  potcftatiua, 
an  cafualis,quas  vocant,vt  non  rctroifahatur,vcl  retcotrah«ittr,(c<undumXpotior,  &  1.  qui 
balneum.£F.qui  potio.in  pigno.h.ib.cum  fimi. 
'5  f  Tet tio  intclligc  proccdcrcn  itucnsfe  polTcflurum  poft  mortera ,  his  varbis  vtere-  i.DecLiratit. 

tur,exnunc,prout cxtunc,&  ccQtiuaiio^quia  tunc  transfertur  poflcfsio,vt  voluit  Alcxan.d.  Ftntn  proct 
con.Ixxxiii.coLiij.ver.cofirmatur  hoc  qmapofld$io,Ii.iijGmd.Papa.dccifi.DelpM.ccIxvii]r«i(/  fictnfii- 
quidam  donauit.Ialon.d.con.cxlnj.coLix.Teril(ccand^  polVct  rcfpondotiUi.ii.Barpt.ChalT.  iiunt  nnc 
conf.liij.cx  fado hJcantc  dcdu(?to,coIjtxiij.vcrCad  quartum  dubium.& itctum  confi.Ixv.  cx  ctn/HtnM. 
fiifl«  mihi  ptopofuo,col.iij.vctf.ad  hzc  eftclara.Franc.Ripain  l.j.col.j.vcr.dcfendendoco- 
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inuiicm.fr.Jc  pigno.&  Anto.Negufan.intraft.de  pigo.in  ij.partc,  ihcmb.ij.col.i.  num.  4.Et 

bcnc  facit  qucnl  ni  fimili  fcnbit  Clau.Aqucn.in  l.qui  abfcnti.§.j.ff.dc  acqui.poflcf. 
i6  Izc  cnira  vciba,cx  nunc  pio  vt  cx  tunc,&  cx  tunc  prout  cx  nunc,funt  cius  roboris.vt  dif- 
p'iftdr»mdi  politio  iu  quaponuntur,rctrotrabaturad  tempusaftus,fecundumgl.Ang.&  reccntiocesin 
nttnum  tx  f.j.C.dc  codiciLflc  glo.Card.Flo.&  Iraol.iu  clc.nolentc$,dc  hirctic.Doc.in  l.Ie<fl3,  fF.ii  ccr- 
piic  proMt  ex  tum  pcta.cura  aliis  multis  concord.latc  congcfHs  ab  Alcx.vbi  lifpra ,  &  larius  a  lafon.  in  d. 
lunc.  l.j.dc  codicil.&:  a  me  latifsimc  in  ivaft.  Rctrachium  tit.ij.^.ij.c,io.j.nura.86.diibium  facir,  vt 

i.amco  intcrira  vidcas  Philip.Dcci.d.conf  ccxlvij.iii  caula magiiifici  Baionis,coLvlt.vcr/>o. 

non  obilat  quod  dicit,  iun«i*  przced. 

17  tSuntcnim  qui  comtatium apcrt^  icnuerunt,  vt fcilicct nnn rransfcratur poflcfsio  n con- 
j^Ki  ttmr»-  iVituto  polt  raortcm  conftitucntis  collato,ctiam  fi  ipfc  conftituens  his  vcrbis  vfus  f 
Tiumttntnt.  nunc  pioutex  tunc,&c.  &in  his  Raph.Co.ind-l.quamuis.^.i.fF.dcacqui.  poflei.  duinjuc 

idcm  voluiiVc  Angcjbi,qui  lamcn  nil^l  omninodcillis  verbisloquiiur.Scd  idcqund  Raph. 
iradii  Claud.Aqucn.ineodcmloco,col.j.&  l;iicto.Gratus,con.lxxv.quamuis  fit  priustcol.j. 
vcrf  pritcrca  non  ("ufhcit.li.ij.  Pro  quorum  opi.  tu  vidc  quz  fcripii  m  d.  uada.  Rctrad.  vbi 
fuprj,nu.87.vciuin  concrarium. 

18  ^(}^arto  intcllipc  ita  proccdcrc .  vt  ii  adusipfe  non  confcrtur  poft  mortcm  conftitucntis, 
j^.Dtclitratio  cxccuuo  tamen  &  crtcftus  ciufdem  in  illud  tcmpus  confcrtur:tunc  pcr  conftiturura  appo- 
ytnon  f>rott  fitum  in  ipfoaftu  tiansfcitur  poifcfsio ,  vt  not.cx  fa£lointcrrogaru$rcl*pondit  Oldra.  apud 
iLtt  fi  cffiQiu  qucm  vidcrc  licct  cxcmplum  cius  tci,conf.cxiiij.faftum  talc  cft,  quzdam  mulicr.  &  Philip. 
tuntum  aQhs  Dcci.con.ctxlvij.col.ij. vcr.vltcrius  ctiam,&  itcrum  col.vlt.vcrfic.  prxterca  cafum  :  nam  & 
nonetiamtc-  .iliasizpc  nugis infpicimus  tcm£usa£h^^, quatn crfcdhis  &  cxecutionisciufdcm ,  vt  videre 
ptrtMQmfofi  licet  cx  multis  quz  fcnpfimus  in  tradiat.Pnmigcniorum^in  xliij.quzftio.nu.ciufdem  qua^. 
mortem.       xvij.quanquam  &  illud,&  ij.fcq.Super  quo  tamcn  vide  quz  cuam  dixirous  nu.ciufdcm  qu. 

xiii.addcs  inquam. 

TE  RTl  A    Ll  MJ  TAri  0. 
\  iF.imita  tcitio^vt  conftitutum  non  transfcrat  pofll-fsioncm  nccdominium  in  rccmphvtcu- 
CtnfiitMtnm  ticaiia:niliis  cui  fucrit  Jonata  aut  vcndita,tucrit  inucftitus  a  domino^  ita  vt  fi  intcrim  antc, 
tiyi  transftr.tt'(^aam  fcilicci.iucrit  inucllitus,rc$  .^Ucrifuerit  vendita,&  tradita,  prxfcratur  ifte  fecundus, 
fojfefiionem   vtvoluit  Guid.Pa.dcti  Dclphuxlvj.in cmphytcuta ,  col.  vlt.  verf  &  cx  hoc  infenur ,  vbi  ita 
rti  tmphyttM  dicirfuirtc  dctcrminatum  incuria  parlamcnti  Delph.  pcr  tcx.  in  l.ij.  C.de  iure  cmphy.  vbi 
ticnri^e.        cmphytcuia  .iltcii  vcndcns,&  tradcns,ipfoiurc  caditiute  fuo:cxquo,inquit,fcquitur,quod 
in  cmprorcm  nec  poflcfsio,  ncc  dominium  tranfit. 
1  ^  Et  idcm  quoquc  voluit  ipfc  Guid.dccifi.l.xxxj.fi  dtbitor,  in  fi.iundis  przccdcntibus.  rur" 
Adidtm.      fumqutdcci.c.xi).iiididacuria.&  D.Bcnc.in  repccap.Raynutius.in  vcrbo,&  vxoicm  no- 
mmc  Adclafiam,nuro.x<>4.&  itcrum  ^5i,dctcfta.&  Stcph.Bertran.conf.  cvii.ctiam  fi  prz- 
rcndit,num.iij.lib.ij.Chaflcn.confi.vij.vifuthcmate,coI.vij.  vcrfi.ad  hoccft  clara  icfponfin, 
vbi  id  c.vtcndit  ad  rcs fcudalcs.&  conf.viij.fupcr  duabu$,col.viij.nu.j6.& cnnh!.  xvmx.  pro 
dccifioncjin  vjj.dubio,in  fin. 
J  ^  Ei hoc quidcm  piolimitationc  virium,&  cffcdlus conftituti  afFcrc  ipfc  Chal.d.coriii.vi|.& 
Sednec  rt*-  n.innulh  confucrudinum  in:crprcic$:  licctnihilomninofaccrcvidcaturrciim&idlocum 
lu  iraditio.    habc3t,etiam  fi  vcre,&  rcahter  fucrit  rcs  tradita,vt  etiam  dicit  idcm  Guid.d.dec.lx\|.col.vL 
&  Bcncdicia  d.c.Ray nutius,vbi  fupra,&  ante  eos  Pctr.lacob.tit.dc  3<5tio.in  rcm,qu^'pro  rc 
cmphyt  qua:  ccci.in  comraif.col.xmj.vcrf.itcm  coUigitur  hic.  quotl  cmphytcuta. 
4  ^  1  llud  autcra  vcrum  cft.ctiam  ii  id.quod  diximus.vcrum  fif,vt,fcilicct,portcfsio  aut  domi- 
Stdaliitdoh-  nium  in  rcemphyteuticaria,aut  fcudali  non  tranlcat  in  cmptorcm  finc  loueftirura  doinmi, 
feruaturin    in  patria(vt  loquimui)iurislcripti.At  inregionibuSjinquibuscarcsnon  cadit  in  comiflum 
fMrtH  cenfMc  ob  alicnationcm,ciiam  h  ca  faifta  fit fine  confenfu  dommi,  vtin  Gallia  noftra  ,  vti  atteftatur 
tndinarij.     noftcr  lo.Fab.in  auth  ingrcfsi.col.vlt.C.dclacrof.eccle.&  in  §.j.paul6antc  fi.Inft.  dc  lci;it. 

patro.tut.&  in^.j.lnftitut.dc  ter.diuif&  in  §.j.dc.cmp.&  vcndi.&  alibi  fzpc.&  lac.Bcl.m  c. 
j.tit.cx  quib.cauLtcud..imit.&  Pet.lac.tit.de  condi.cx  l.impciialcm.^.i.3llidis,  col.iij.  verf. 
itcra  fallit  quia  hodic.&  itcrum  tit.dc  cauf  cx  quib.feu..imit,col.v.verf.hodic  vctA  fic  obfcr- 
uatur.Pan.in  fiiocle<?,antifsi.conf  iij.nitar  m  pixfcnu  caufain  xxij.q.m  prin.lib.ij.Guid.  Pa. 
dcci.Dclphi.lix.lccundum  vfus,&  ahbi  f'xpc,&  alibi  quoque  latiiis  diccmus.Nihil  eft  ccrti 
quod  inipediatdoniinium  &  polfclsioncm  traniire,cefl'antc  ca  ratione  quam  fupra  diximos 
ex  d.l.ij.dc  iure  cmphy.El  uacxprcflc  dicit  Chaflan.d.confi.viij.vbi  fupra.  Et  iUi  afleattor, 
Stdtjtiid    ^&iiaviimur,  •  ^ 
^Mntum  dd  ^Sed  ctiam  dc  iurc  commuQi  putarim  cmpby teutam  conftitucndo  fc  poftiderc  proaIio,na 
fj/?ir«(fnfr<r  rainustranjfcrrcpoflcfsionen:  didiflct.quanrur  ;n  emphyteutam, 

eonfiitMtafih  &illum,cui  vendidif,pcrtinct. . .  i.  .  ..u,^  .oluitOldr.confii. .  . . .  ad  habcndam  ali- 
ttiSin pittrU  quam  notitiam,in  ix.dubio.nam  dominuj,inquit,tantum  cam  alicnationcm ,  &  poirdsio- 
mriifcttfti.   ni5tranflationcmpotuitimpugnarc,nonctiamaIius,pcrmultaquxiUic  ailcgai.is  aurcm 

ibilo 
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ibi  loquinir  de  trAnlUciohc  pollifsicrtis  ti  cdh(liruto,vt  vidcrc  lic^t  cx  is ,  quz  anti  dixerat. 

.  £t  ica  eum  rcfert,ac  lcquitur  PhilipkDcd.coti.ccxIvijin  caufa  magnifici.col.  ij.  vccf.  vltim5 
nonobftat,&coliJrti.vlt.vetf.pofhem6.»vbit4ilicn  hoc  mttrlligit.nili  illetcrtius  habcatius  i 
domino,  vt  qui  ab  eo  Fuii  inueftitljc.  nam  it  ptxferctur  aheri ,  qui  antc  cx  conllituto  poflef- 
fionem  adeptus  fucr.it. qudd  ciuhed  conuenit  quod  liipri  ex  Guid.Pap.dLximus. 

t^Sed&qu^pcrconl^itutumti  u  poliefsiorci  cmphytcucicarix,apcrtiGiitidtchuit  Adidtm. 

Pcr.Anch.conlilxlij  motiuaiodik.ism  iit.ilublo.5t  Raph.Co.in  l.quamuis.§.j.  ver.  &cxifta 
gl.lf.dc  acq.poii&  cOrt.<.Uxiij.GaluinUs,col.vlt.vbi&  idcfti  dicir  dc  rc  fcudali.&  Alcx.non- 
nihil  tamen  fubdubiU$,col4i^.n  natr4(tr»M,cdl.iiij.verC^cuhd6e(l  videndum,U.  iti|.Caro. 
Rui.minim^  ambiguus,con.txlvii|,cafus  irt:c,col.ij.nu^.li.j.&:  vidcrchcctcx  is  ,qux  dicam 
infri  in  xxvj.limita.Et  de  hac  rc  quoouc  trAk^ibt  Baid.lA  l.qui{quis,vci Jftc  paflus,  Cde  don. 
fed  ita  oblci](d,>^t  vit  ibteiiiglQitqdid  Vtlttdiccre.  jfn  ditilittr 

^^Qu6d  fiqoMfbrt*dubitct,fnj,qUlciuilitLTpof5id«t,c6nccditaltCriln<mphytcuflm,&c6  pcfiidtns 
ftituit  cius  notninc  po('sidcre,cui  Ita  lem  cohctditian  In  illuro  transferat  poiicfsioocin  natu-  ctnctdttti  tti 
ral5,aQr  dcbet  edc  apud  em phy tCuta.fecdhdi^m gl.in I.ii j.^.ex  conirario^.dc  acqui.pollcf.  tmphyteufim 
&  in l.fi  vt  ccrto,$.fi  duobus.lf.cominnd.t. Adtilt  Odr.Raph.Co.Alc.&  Fran.Ateon  1. inici-  fncnfittMm 
<ium.|.vltir.dcacqui.po(lbf.&  ex  illlsdilcct,quid  lit  dKertdttm.  tranifcr*t  ns 

Sl^F  ^  RTA    L  l  M  ir  Al  10.  tur^lt  t,ff<f 

I  ^  Liniira  quarto.vt  per  conftltutUrtl  tranllVmtut  pbfltl  !o  cohftitucns  veri  pofsidet:  fitntm, 

fecas  fi  fiftc  tantum.vcrbi  gratia,cx  confuctudihc  gcn<.i  jj i  iiuius  rCghi  Fraocix,  ha:ies , ctia  fini ptfsidtt 
nondumadita  harrcditatc,ncca]iasapprxhcnfapollc(siohe  hAricduatis.ccnfetur  pofiidcrc:  Mnperionjh- 


Etoris^on  tramilcrtur  poircfiio:ne  dux  lidlioncs  cirtfa  idcm  cohcurraiit ,  fcilicct  (ifta  pof-  f/t,rtsftifi- 
fsid,&  (ifta  traditio,cnnrra  tcxt.&  glo.ih  l.J.  C .  de  dot.  promif.cuni  ii.  Et  ita  voluit  Guliel.  ptrttnfin 
Cu.inlabcmprionc.(f.dcp«c.&  pofivurti  Bal.in  hac  ipfafpccicin  rub.cxtiadc  cauIapolF.  tudtntm  «i» 
»  prohrtc.col.vlt.vcc.fcd  pon«,qu6d  iftt  hj;rcs.&  fiaj:b.conf  viij.fapienter  do^U(iuuus,col.  trisftrat ptf- 
xviT.fub  nu.<7.  lib.  i  j.  flMntmpir 
%  ^  Scd  hoc  ccrt^ ,vt  vides  cx  illorum  racione,  ex  co  dcpcndfct ,  ali  hrc  pOiTc^sio ,  quam  habct  f,„fiuMtMm. 
h*res  vi  huius  (latuti,vcl  confuetudmis ,  fit  (ida ,  an  vera-  Ei  banc  veram  efle  nuncupatim  p,ffifti»  htrt 
tradit  ipfc  n.irb.hon  obfciiri  in  c.i|.col.antcpc.vcr.fcd dubito  vtruin.dc  toni"uci.&  apcriiiis  JutxiSactft 
Soci.inrcpct.l.rcmquxoobis,tn  v.qu*ft,prio.vcrf.quan6,&  vtttm6concludoii'.dcacquir.  fHttmdint/h 
po(Ief.exemploeiu!,qu6d  licit con/htutum  fit  fidla  ttadtiio.cft  tamen  polllfsio ,  qux cx  co ^ yj. 
fit  vera,&  propria,vt  lati  diximus  fupiain  j.amplia-ldcm  tcnct  Caro.Rui.conf.xvnj.pnm6 
ilf  princip.ilitcr,cn|.vU.lib.j.&  Philip.Dcci.conli.cctclxvi|.bcne&cohfulte, col.u). vcrf.& 
circaprxdiAa  verba.&  Fran.Ripa  ii.j.Rcfpon.€.).nu.  if.Sc  lcq.  l>c  quohos  toiteampiius, 
diccmus  in  illo noftio tra(flatQ,Z.f  mortjjtfit  U vij,m  x.&  xj.dcclarationc. 
J  f  Hlud  autcm  citra  omncm  tontroueifiam  farcor,qu6d   nullum  fit  ftatutum ,  vcl  confuc-  Qj^idfinnlU 
TtKk>,qux  polTcIiioncm  dcfundli  transhrraun  hrredcm  ipfo  nicc,atque  ica  linius  m  rcrminis  f"  '^** 
niriscommunicccn^  fi  hxtes,ctia  adiw  hxreditate,antc,quam  tealitcrapprxhcndcricpof-  '"^" 
lc(sioncm  icnim  hxreditari.irum  fccimdam  l.cum  hxredcs,tn  prin.ft.dc  acq.pof.lcfe  con(H 
Kuerit  eas  pofvidcic  nominc  altenu^cui  toitc  cas  vcndidil,non  rianstcitur  policfsio  in  eum, 
vc  cxprciW  voluir  Guid.Pap.qui  aiios  citat  inromnrentttrits  ftatuti  Ddph.  incip.  fi  qius  per 
literas,in  vcrbo,poircfsio,co|.ij.vctf.qti<»d  intclligo,fi  domihui.Namfvi  iHc  dicit^hichopo- 
tcft  transferrcin  ^lium  poilcfsionemqaam  non  habct,vtcham  lacc  Jiximus  fupiain  d.j.  it- 
mirat.Et  idcm ^cit  in  lt*garariis, &  dhs,  m  quos translntatilomiftium  litie  po(ic(sionc ,  vc 
nec  eam  in  alitu  transfenc  poisinc. 

il^lNTA  LIMITATIO. 
^ Limita  quinro,&  gencraliijs ,  vt  ncc  cnnftitutum  operenir  tranftaiionem  poflefsionis  aitt  CtifiitMtnm 
tJominij.vbicunquc alias intcrucnirct  alia  fiAio,liuc  hftus  iirnlus:vn  ncc coodadionec  tc-  transftrt 
tentio  vfus(ruftm,ncc  dcnique  alius quiuis adus  fi<Jhis  in cocalu iraiisfertpoftcfs^ohem.vc  fojjtfsuncmfi 
TCMlucrunt  Cin.Bai.in  vtraquc Icdlu.Saiic.& alij  in  i.qui  rcra.  C .iocari.  Bart,  in  1.  fi  aliquam  alta  intirut- 
rem,coI.i|.verf.(cd  oppo(iii  cis,&  ibietiaut  Albcri.cai.j.Vcrf.3d  contrariadic.Imo.  col.  itcm  nit  fiStt. 
^.vcrf.quicquid  ratncn  fit ,  &  Roma.coljiij.vcr.niqtiantum  tamcn,Franc.Aret.col.tif7,verf.  rti  ntc  alim 
in  glo.in  vcibo.quali  mcim. Akx.col.  ii|.  vcrfi.qux  concluiio  communis ,  &  iterum  cd.  vij.  fiHm  mtdMt 
verilpro  cTpcditinnc,&  alij  rccrnciote$,fF.dc  aoqoi.poCidem  Bat.in  l.cum  fiilfa,  &  ibi  Bal.  tradtntH. 
«ol.vft.vcific.vitctiusqnxio^&ibi  l>au.Caft.coI.ij.vcrf.aducrtcndameft  ex  vetbis.C.dciu. 
&  ft^  jgn.iplc  Bar in I.fi is  oui  procmptorc.col.penal. vcrltc.proGuil.  facit. tf. d« vfucap. 
Baltnlutd  probationcra,  C.de  ioca.&  c.i.coium.vlt.vcrf.&ii  dicatur,titit.  dccapi.qui  curi. 
vcndid.&  in  c.ij.coIum,j.vcrf.ircm  no.htc  duo,cxtri de  confuct.vbi  tamcn  Iimir.cimi  agitur 
«ie  faluteanunx.BaLconf  cxxx.videtur  quod  di6ti(Tatics>vet/icuio,prrtcrta  coiKucruiir» 
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ljb,ijj.AngcI.in  l.hxc  (irts,po(l  pcin.fF.dc  rci  vcndi.&  in  ^.cmphyteafira.ad  fi.in  autb.  dcno 
alicn..-iui  pcrmu.tcb.ccclc.Saly.poft  lac.But.in  I.traditionibus,col.vlt.C.de  p.iclis.Anto.in 
c.ex  p.irtc,col.vj.vcrCidcm  l\  dicat,^'  confitcor,de  confcf.Imo.tn  cauticcol.v.vcrf.  itcm 
.iducrtc  inqu.ii)(um  dixi,qu6d  G  conhtcor.dc  Hd.inftru.&  conf.ivij.  vilb  quodam  inlhunic- 
to,poft  mcdium,&  cius  difcipulus  Pet.BcUuga  in  tr.adatu ,  dc  Spcculo  principum,  tttul.de 
dcci.§.traclamus,col.antcpe.Franc.Arcti.inl.quod  mco,in  prin.col.j.vcrf.  primuscftll  c6- 
currat,&  ibi  Alcxaxi.col.iiij.vcr(!vltim6  quzritglo.fF.de  acqui.poircf.&  idcm  Atc.  in  1.  ij, 
crcditum,col.quoquc  vlt.ad  fi.ftli  ccrt.peta.fic  in  l.certi  condi^o.jJ.dcpofui,colura.ij.co.ri. 
lafbn  inl.j.col.ij.vcrf.fcxt61iraica,fF.dc  condi^l.indcbi.&  Catol.Rui.cottCcxxxvj.primivi'- 
dcndum.col.vlt.lib.j. 

1  ^  Et  quod  dixtmus  in  ticulo  fidlo^dcro  in  titulo  prcfumpto  fiuc  tacho,vo}uerunt  plurimi  cx 
I^ttdemin  ti  il]is,Ioqucntcsintitulo  pra:fampto,8£  non  fiiiio,vidclicct,cum  quis  rcm  fu.im ab  alio  fcicn- 
tltlo prtfum-  tct  conducit:quo  cafu tacu^,&  ptxfumptiu^  ccnfetur  donatc  cx  multorum  opi.in  illis  locis. 
fievtltacito.  A\xic\im  quis  (cicnccc  foiuitind<:bitum,tacitc  quoquc donac.  d.l.j.  (F.decondic.  indcb.cuni 
fi.Dicunt  igitur  plcriquc corura  in  illis  calibus  aon  ttansfcrri  poflcfsionem  pet  conflitutu, 
prupterei  quodin  illis  eflprxfumptus  titulus^quem  pro  fi(!l''>  .iccipiunr. 

J  ^  Vcriim  Imo.&  Ro.in  d.I.fl  aliquam  rcm.&  ibi quoquc  latifsimi  Fran.Aret.coLiiij.vcrfJn 
,^11»  (orttrs-  glo.in  vcrbo, quafi meam,tcnucruntcontrarium.acquecnim  hic cfl  duplcx  fi^Vio,fcd  vna 
rtH  tenuerit.  tantiim  fiilio&  vna  ptzfumptio,qui  coircllmul  non  prohibcntur.  Aliudcnim  cft  prqfutn- 
J^iilio  cS prd  ptio,.iliud  fidjo ,  vt  bcnc  &  ampli  ptobat  Arct.  vbi  fupra.n.am  is  titulus  dicituc  fidus ,  qui 
fumptiotit  fi-  nullo  inodo  vcri  intenjcnerit,fcd  lex  fingit  cum  inieruenifTc^vt  in  cafa.l.vnic.C.  dc  tci  vxo. 
mmlpotejl  co-  aA.&  l.ncn  aliccr.fF.de  adon.Pr^fumprus  autcm  qui  refultat  vcrc  cx  tacita  voluntarc  partiQ: 
turrtrt.  quam  quidcm  voluntaccm  lex  ptzfumic  cx  aliquibus  conic(^utis,vt  in  d.l.vnic.§.ncccdit,dc 
Ficlio &  fr*  rci  vxor.a^.vbi cxttancus  dandodotem  pro vxore,przfumitur donarc  vxori.  &  in  ieg. item 
/untptio  f«(i</quzritur.§.qui  iinp!cto.rt".loc.i.  cumfi. 

^  dt^etMnt.  4  ^Scdvtilluddoiicnius,tanjcncuitarinonpotcfl,auinfinonfuntduzfi<lliones,vtilLicon- 
Z>Ki( f^teiali-  tendunt,fint  camcn  duz  fpccialitatcs,quz  &  ipfz  nmul  interucnicc  non  poirunc, vt  not.in  d. 
t*ttifmt^l»o  lcg.j.C.dc rci  vxot.ad.  nam  cad.lc.  loquitur  quando concurrunt  duz  przfiimptioncs , aut 
toncutruut.  ccftevnaprzfumptio,&  vnafidio.Primum  quidcm  przfumptio,cxeoqu6d  contcmleba- 
yn*  jnrsfum-  un  quod  cx  inflrumcnto,  in  quo  di^um  erat  quod  promifla  fuit  dos,  rcfultarcr  flipulatiot 
ftit0-vtt4i  nem  przfunipram  intcrucniflc,cx  nct.in  lcg.j.C.dc  vfur.&l.fciendum.fF.dc  vcib.Qbbi;atio. 
^ecielitM  nc  &  ;(.li  fcripcum.lnflic.dcinutil.  ftipul.  Altera  fpecialitas  ibicrat,qutid  eti.im  contcnfllcba- 
foncnrrunt.  tur  inccrticudincm  dotis  non  viciarc  contra<fbiim,contra.l.ita  f}ipulatus,tn  princ.fF.  dc  verb. 

obligac.  Licit  igitur  inccrta  dos  pcti  pofsit.lcg.cum  poft  dinoftium.§.gener.  fF.  dc  iur.  dor. 
.  tamen  fi cffct  prxfumpta  flipulatio, non  pofFct  cx  c.t  agi  ad  dotcm  inccttam.  Ex quo  fcqui- 
Ex  Pr*sSfito  turvnam  ptzfumptionem  &  vnam  fpccialiratcm  non  pofFc  fimul  coire,  vti&exilU.ic<;. 
tituio  o  fiiiu  ita  deciafataexpcndit  Alcxan.in  d.l.fi  aliquam  rem ,  coluni.  viij.vcr/tc  Jion  obflac  quod  bic 
trMditiont  ne  cft  vna. 

•  trMnifenur  5  ^  Idcoq;  ex  pfzfumptotitulo,&  fida  traditione  non  transferri  pofrcfsioncm  ncgat exprcfsi 
-  fcfjefiio:       loan.dc  montc  Spcrello  in  dj.cetti  coi>di^io.|Ldcpofui.fF.fi  cctcpet.  Ncque  cnim  fimiliccr 
ytnect.vfu  c\  pu[.uiuotitulo,&pucatiuatraditionc  ttansrcrtur  polTcfiio,  vtdicit  Bal.inl.  nullo,  col.ij. 
tMtiuotttHle  vcrf.difhnguamusergo.  C.dc  rci  vcndic.&in  d.l.liailiquam  rcm.  ff.  dcacqui.  poflcf.  Scdi^ 
puttttiutt  tamcn  ant^quim  alitccdccidas,vide  omnino  Ciaud.Aqucn.indJ.flaliquam  rem,&  iplaifi 
trnditiont.    Aret.in  l.quamuis,col.ij.vcrf".vndepoteflafsign.ari,cod.tit. 

6  !f  Atquicquidfit  dccaic,illud  tamen  nonignofandiun,qu6d  fiex  duabusfi^ionibus,fij^ 
frtcctdtniiM.  ctiam fpectalitatibiis, aut improprict.acibus ( vt hzc omnia fimul iungam)  vnafcilicct te^ 
procedit  nifi  traditip,prpccdit cx  coofcquentia  altcrius  fciiicct  iiculi,vcl  fidli,vei ptqfui<J)ti,  ccrtc  no  itn- 
vndpreced*t  pcditur  tr.ansfcrri  polIcfMopcrhuiufmodi  fitftam  rraditioncm ,  vt  in  bac  ipccicvoluitcx.- 
*x  eenfequi-  ptcfsc  Roma.ind.Lfialiquani  fcm,&ibipo/lcumf  rtm.Aret.vbifupra.Nam  nccficfcmper 
•nmMlttrim.   prohibcncurcopuIari,cuxufdlicctvnaprocedirin  confcqucntiamaItcriu5jcg.citra  duzjC- 
dc  capti.&  poftIini.rcucr.&  1/ub  conditionc,&  ibi  Bar.  ff.dc  folur.  &  idcm  Bart.in  d.L/i  is, 
xjui  pioeraptorc,coI.pcn.vcific.circaidvcr6,&  ibiiaToncoI.vIt.qui  adduciialias  concord. 
.  ^.dc  vfucap. 

SEXTALIMIT^TIO.  , 
1  f  Ltmitafcxto,vtpcrconftituturo,fiucprccariumtransfciaturpofrcfiio,inod6cxtct  caufju 
G4»^^Mttm  yclticuIu5j;^iqujs,fupctquo  inierponitur.nam  finullus  oraninoextct  ciculus,  vcl  caufa,fcd 
foLfmfiHtti.  fiatipfumcoulijtutumpcrll-,&nulliacccdcn$tituiovclcaufz,idcerteeflinefK.  -  -  inu- 
tulonontrif.  tilc.Conilituiurn  c-nuiT  liiic  prccatiuin  fine  iitulo,oon  efl  ntiilus ,  lcd  quzdam  t  ,vr 
fort  ftffeftie.  dicttBaLjnrui  ip,coil4i).v«.vUcriusquzroan  pet  conllitutioncm.vbi  dici^ 

ntm.  hoc  clcgantfy:  wvfUiui.  i.aiU.m  ii,icg.quod  mccdeacqui.pofFcfvbi  camen  idnon  dicit,  fcd 

aliiiil.niioJrolK:,-.  clRcmas:vc  cti3miDianuot.at  Aiex.coLiij.vcrfic.t.inc^iriircriam.vbi  hinc 
ot.  ipCuf  Baldt^ycifiHrcindccrctaiibus  mul!  ."c/inguLiti» 

•  *  linc 
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ilnc  lcgibus ,  Si  canonibus,  &  nrpe  falli  tn  fois  allcgaiionibus. 

2  (^Scdncputcstiniencx  hoc  Bala.ibluminea  (entcntia  fuifli,cum  nuncupatim,  &:expro-  ^iidn»^ 
iciXo  fcquituc  idcm  Alcx.aliis  m  locis,fctlicct  confi.lxxxij.pcrfpcdlis  iis^quz  m  thcmatc,coL 
iiij.vcifi.pio  hoc  facit.lib.ij.quod  quidcin  coniil.  crrorc  libranorum  rcpctitum  cft  confi.xL 
lib.iij.fcquitut  itcm  idcm  Alcx.con(i.Ixxx|.lc(fio  &  difcuUbjCol.v.verfi-ad  idcm  quodnotar, , 
co.lib.iij.  vt  magis  mirct  Alex.  ipfiim.qui  Bald.fgpiu5  fccucus  cft  in  carc,  in gua  illuni  alibi  _  i^^^^P^ 
rcprxhendit.nilidii.asilluminprioriloconon  tam  rcprxbcndcre Bald.  qu6d fiicritm ea 
{i:ntcnri.i.quam  qiiod  pro  ca  Bart.cicaucrat. 

3,^Vtcunqifit,antccos  omncsidcm  voluii  gl.  ind.l.  qund  meo,in  prin.cumad  icxcJRqucntc  A^iitm. 
jn  hoc  cafu,qui  dtcit,po(sidcrc,addit,ex  lulla  caula,  puta  donando  vel  vcndcndo :  tanquara 
pcr  conllitutum,  dcquo,  vtdiximus,istcxt.loqui:ur,  non  transfcratur  pollclsio  finc  caufa, 
vel  ntulo.Etcam  gloiV.fequiincur  Ucob.Aret.ijc  Albcr.  ibi^fcdcam  Dtn.reprzhcndir.  Bart. 
autcm  diftinguit  intcr  doininium  fcfc  conftitucntcm  poGidcre  nominc  altcruis  ,  &  cura,  Z)iJlin£H»- 
qui  non  cft  dominus,&:  idcm  conftitutum  facit:  vt,fciiiccc,m  illo  vcta  lit  opinio  glolV.fic  fc- 
quacium.mhoc  Din.&  hnc  fcqui  vidctur  Pau.Caftr.ibi.  Verum  contraeamgiolT.exprefsi 
criam  rcnct  Ang.  ibi.in  H.  pcr  text.ia  Lj.jT.  Ci  vir  vxoti.f.dc  acquir.pollirf.  de  quo  abundaiif- 
fimc  diccmus  m  fcq.  Lmi. 

4  ^Proca tamcn opinionc,quxnon admittirconftitutum, Huc precariuro,  nifi fubcft  caufa,  Ctnfirm^if 
vcl  ciralus ,  ficit  quod  in  fimili  dicinius  ,qiiod  iicct  ti-.ndicioclauium  ctiam  transfctac  pof-  InnMtlmttA' 
fefsionem.l.clau)bus,(f.(ic  coiitrah.cmp.j;;l.&:  doit.in  l.iij.in  prin.fF.dcacq.poiT.  &  in  c. ij.de  ti$nu. 
c6fuct.&:  doft.vbiqiqui  hanc  traditioncm  ponfit  inicr  fidos  modos  acquitcndi:intcliigunt  Traditittla- 
ramcn,  fiprxcefsittirulus,  cx  quodcbcattiansfctri  pollcfsio:  ahascnim  finc  tituln  cUues  mHntntritnf 
ccnfcrentur  clTc  naditx,  non  quidcm  ad  tiansfcrcndam  poilcfsioncm  ,  fcd  caufa  cuftodix,  ftrt pvjfefsic- 
vtnot.  Doc1.inl.cura  patct.^f. paterpluribus,pr.Tlcttim  vctoglof.  ibj>in  vcrbn,  plutibus,  fttmftne  ti- 
Bartol.  &  Albcri.  ff.  dc  lega.  ij.  Pctrus  Ancharus  in  cle.j.^.fan^,columna  ij.  vetiic.fcd  nun-  tnle. 
quid  indubio,de  hxrct.  Alcxan.in  addic.  Bart.in  d.l.clauibus.  Ecidcm  quoq-,  in  rcccntionc  isftcrtttnti» 
vfusiruftus  rcfpondit  Stcph.Bcrtr.confil.cIxxiij.quia  difhculr.is,  col.iiij.in  fiuc  vcr.non  ob-  x/futfrulh 
ftac  1.  quifquis,  lib.  iiij. 


*&:  dicit  no.&r  allcgat  pro  fimili.l.  ij.  §. qui  fidcicommillariam.ff  dc  hxr.  inftit.  Et  facit  quod  ^,^,^ ctlftt. 
di  cam  in  fcq.limi.nu.\lj.ftantc  crgo.Scd  id  quomodo  pioccdai,  &  intciiigi  dcbcat,vidc  pcr 
Bal.in  d.l.fi  rem,&  M.atth.Affli.  dccifi.  NcapoL  cxxxix.magna  fuit  dubitatio,col.ij.  vcrfi /c- 
cundoproifta  parte,&:fcq.  vfijiicad  fi.&  quidam  infcuusinxxix.liroit.  NtefaiittH 

S  E  FTI  M  j1    L  t  M  n  ji  Tl  0.  tttulmn  tft, 

1 5  Liraita  (cptimo,vc  noo  (blum  dcbcat  mcirc  caufa,  vcl  titulus,  vt  conftitutum.vcl  precariu  ^'f*  fi*  ittjim 
valcac.fcd  &  neccflc  fitcam  caufam,fiuc  titalum  clfc  iuftum,vtilcm,  validum,&  ctriciccm.     fjficAX  vt 
Aliasfi  titulus  ipfc  fit  nullus  fiuc  inualidus,non  transfcttur  poircfsio  pci  conftituiuni  in  co  rertjhtntnm 
appoGtum/ed in  id  ncccllaria eft  realis  craditio.  quod &:  noii  cblcurc  voluillc  vuicturglof.  "ftrttMrir.i- 

"allcgata  in  prxcc.limit.  in  d.l.quod  mco,addcns  ad  tcxt.  qui  dicit  poistdcrc,  cx  iufta  caufii,  dttienem. 
&:c.lf.dc  acq.pofl".  Albcr.inl.fi  rem  aliq»am,col.j.vcrfi.  aucontr.iriadic,eo.tit.  &  ahjpiopc  ItUmqj  in  r» 
infiniti,quos  nbi  citabimus  infra  liac  cadcm  hmit.nu.t5.  cx  quibus  illud,&  ii|.fcq.  V  ti  ctiam  ttnttent  v- 
ncc  pc.r  rctentioncm  vfusfruftus,  qui  Sc  alius  eft  fiftus  modus  {radcndx  pofl'efsioius(vt  Cc-  fM^fruiitH. 
pc  diximus}non transferri poflcfsionc cx  coiura£lu inutili,magna au(f}orit.itc  affirmat  Ma-  fftvir.l.]. ff. 
ria.Socin.ScniorjConfi.lxv.omnipotcns  dcus,coI.anccp.  vcffi.&  ijco  licctcx  forma.  Tamc,  dt^cqti.  fejf. 
vcid  tibipIaniuscfficiam,vifuracftnobisdccIarandurointcrprctandumquc  illum^.fivit  ttmpltfumt 
vxori,qui  cft  in  l.j.ff.dc  acq. pofl!  qui  huius  rci  propiia, ac  pcculiaris  fcdcs  cft.  dtcUr^tiu. 

x^lbi  igicur fcriptum  cft,cx donaiioncinicr virum,& vxorcm ttanfcrii poiTcfsionctii^cx quo  Denatie  trt- 
noftri  intctprctcs  illud  aflumunt,  cx  inqtili  contradbu  poflefsioncm  transfcrri:  na  (aciscon-  tervir.  (frv- 
ftat  huiufmodi  donacioncs  nuUascflc  ipibiurc.l.iij.^fcicndum.ff.  dedonaJnccc  vir.&  vxo.  *»r.  nnMs 
ica  vt  ncc  ex  illis  obligacio  naruralis  oriatur,  (ccundup  Bar.in  l.cum  lcx.ff.dc  fideiuf  Bal.in  ifjt  itre. 
in Lf.col.x.vcrfi.vifo  dc  cffcdu.C.dc  fum.tri.Alcx.confi.ccxIviij.pondcratis  narratts,  col.itj.  Jta  vt  nee 
vcrfi.&:  licctjhb.vj.  cum  fi.  Ex  quoicquicut  idquod  iam  diximus,  ex  nuIIo,fiuc  inutilicon-  txem  natm~ 
tra(fbu,cuiufmodi  hxcdonatiocft,  ttansfcrri  pofll-fsioncm.  Idqucduabus  ratioiubusineo  raUi  eiliga- 
tex.pofitis,quarum  ea prior  cft,quia  poircfsto  in  (aOlo  confiftir,&  res  (x€ti  infirinari  iurc  ci-  tietriatiur. 
uili  non potcft.  jd  cft ,  qux  h€ti.  funt  fccundum  vetitatcm ,  lex  infefta  faccrc  non  poicft,  vc  Prtma  ratit 
ctiam  cft  tcx.in  l.in  beUo.§.fa(5lx.frde  capt.&  poftl.rcucc.  eiut.$. 

^  (|Et  idcocx  illo  rcx.in  d.ffi  vir  vxori.dicit  Bal.in  c,vIt.col.ij.vcrfi.Icd  nunqaid  confuctudo,  FailanuBs 
cxtradc  confuctud.  quodfa(fla  nuUa  iuris  conftirutionc  rautari  poflunt.  Et  alibi,  fcilicet  in  iurit  cenJH- 
c.qui  in  ccclcfiarum,  columnaiij.  vcrfi.  fi:dnunquid  ftatutum,dc  conftic.dicit.quod  fa(ftiJ  tutient  mu- 
nulla  confticutionc  tolli  poTc.ft.ctiam  pcr  d.§.fi  vir  vxori,&  l.fcicndum,cum  I.fcq.^cxquib.  tariftjjttnt. 


ij6  AND.    TIRAQ^.  TRACTATVS 

i,tfMm**n«  caur.maio.&l.tutcU^.iF.dc cap.dimi.flcl.filiojif.iic Iibc.&  poilh. Scd  &i<icm  Bal.in c.cen» 
riititn$H  tU-  nnjjit,col  j|.vcr(i.dicunt<ioc.cle  dol.dc  c«ntu.  ttadit  nunquam  procedcrc  Hdbioncm,qu6  ad 
lit  vtritjttm  vcritatcm  inducendam  >  au^loritarcin  cnim  lcgnm  non  poilc  vcritatcm  naruraicm  rnliere* 
natMrnUm.  ^  '*i'>  ellenli»  rcalitaais ttt*  etadrcarc(h*c  cnnn  funt  rcTna  illius}pcr  d.^.  fadli. 
Trfititor  4  ^  Qu«*>u»  &tu4dde»liostctti»sidipliimfcdftiaei»W$,vidcljcttinl.verba.C.deteft».cx  qu* 
f^nmm  inft-  Raph.Fulgo.&  CorOC  no.tcflaiorcm  non  poilc  Fafttim  infci^um  faccrc,  ic  in  1.  vcrum.  ff. 
num  f4€trt  ^  rcg.iur.tuiu$  ha-c  vci^*  luni,  Veium  neq»  pa<fl-.i  ncq-,  llipal.Mionc$  fadttim  pofle  tollerc. 
titnpottil-     quodcnimimpofsibilccrt.ncqipado, ncq, liipalationibus  ptnell compri*hcndi ,  &in§.j. 

in  vccfi. quacigitar,  in auth.de  jequali.donum.  vbiad  Vcrbum  dicttur.  Qupd  ehim  fadom 
«ft,in(cdum  manerc  impofsibiic  eft  >  iirc  enim  funt  vcrba  iiinis  Grzcx  COnilitucionis ,  ^ 

^  ^  Qu^at  fuitcnam  fcntcnrit  Platonis  lib.3cj.de  lcgibus,P1auti  in  AaluUriatTertnti;  in  PhoT'- 
CenfirmMi»  <^)«^c,{Sc  Phocylidis,  cuius  in  eam  (cnrentiam  itdc  carmcn  cfl^ 
tx  mIiu  4Mt»-      3  "^•fuycixiva  n  ■Tp/yrtr  y»it  S  rep, 

C»i  concincns  Pindatus  Olynipioru  c*dc  i.  fcribit  ea  qu.t  fioe  iu(H  fiitt  miuAc  ftft*  fimf, 
ncqj  tcmpus  ipfum  icium  parcntcm  infecfla  (cddcic  f  ollc  : 

*1»  r  5  •»  Tpa  ^fM 

ir /<  itBt  T(  i(a^  <^ /iKar^ 
0  %J/?»r  <»«7iif 

/■wwifTe  5{fi^ip>«rTixe'.EtSophr)cIes(n  Aiace  ilagcllifcro: 
Ti/SiT  tfrjt^^wVtTr'  t^ttfyx9fjd^i 

•  yif  ^raiT  ctr  T«Dy  eT«K  ix       ^X"*  » 

i^juutmfnftQttfitnnenfnjfunt*.  EciretUffl  iBTnchiniti. 

•  *x  ^^'* "      TtM^&ir «i,to  «j? 
^ar^r.Trt  «r  J\j»\  tft  iyin*\ey  -mfir 

Qund  quideininitum  ficri  non  eftpo{sibilc:  naim  quod  faftam  e(l,id  infcftttm  fieri  nonpo 
tdl.  I*roi.opius  dc  bcllo  V  andalico  hb.iiij.  Peccatum  rcmc!  admiirum,nonquam  cfhcics  vr 
f\X  intcdum.  Agathius  percgrinarum  htHortarum  lib  ii).  Qgpd  fcmei  eucnit,  peraAumque 
ctl,  quoinmus  cticflum  lic,  natura  ncquaqu.tm  admtfci  it. 
6  ^  Quinctiain  Aguht^vnis  fenccntiacfl,  Arillocch  probaiajib.  vj.Moralium  Nicomacliiord, 

Ptmfuflttm  c.ij.hoc  vno  priuaci  Deum,quod  fadum  intedum  faccce  non  pt^sit. 

inftQnmntn  /ujm-ySawTtf^yiiji  6i9C9«f»*iti^, 

j§gMt\ytnit  Agatho,(vt  dicam  obitcr),  hiit  poetaeicimius,  &  Platonit  difcipulas,  &  ah  eo  mirific^  a- 
pr4Utnt*m.   niacus,vc  Sc  ipfc  IMato  mcllitifsiino  carinmc  tcdatus  cll ,  quod  cxtat  apud  Lacrtium  in  vita 

iplius,  &  G  cihum  hb.  Noi^mm  Atiicarum  xv.  c.  X).  cllq-,  vcrifimilc  eain  lcntcntiam  a  prr- 

ccptorc  didiciflc.Cuiailcnticns  I-Ioratius  itb.ii;.Carmu>um,0<lc  tiix.de  loueioqucos  oit, 
Non  lumtntmtMm 

Q^oiatn<^  Tctre  tH,  tfjictct :  nt^ 

hi}fn^ti  tinftlinm^rtdtitt, 

Q^itfMgttmftmtihtr^vtxit.  EtPliniusIib.ij.c.  vij.  impcrfe6kx,ajr,inhnmirtenaturJcpra- 
cip  ja  ibiacia ,  nc  dcum  quidem  pollc  omnia.  Nanq»  faccre  non  potell,  vr  oui  vitic ,  non  vi- 
xedt:  qui  honores  gcfsir,  non  gclTcrir.  nullum  habere  in  prztentaius,ninobliuionis. 
j  ^  Eine  quis  Aaathoncm,  Ariliocelcm,  Horacium  &  Phnium  hacinre  impietatisin  deum, 
T^ttltttrum         acculandos  putcr :  lunt  &  noftra;  rcligiohls  cultorcs,&  ij  quidem  fani  ac  fynccrx  do- 
rt Itn-    <^"'  protcllbics,eiul'dcm  fcntcntia:  aflcrtorcs,  vidclicct  intcrpreces  Sententiatu  iib.j.dift. 
'       xlij. Alcx.Haies  cartctoruaj ptxccptot in  j.parte for  Summz,quxft.xxj.mcmbro v.artic.iiij. 
'  diuus  Thnmas  dodrina  &:  lanftitate  clanrsimus ,  ctiam  m  j.  parrc  fuz  fumrai.j.  quxfl.xxv. 

artic.  iij.  &  liij.  3c  antc  hos  diuus  Auguftmus  nemme  omnium  Thcologorum  infcrior ,  lib. 
XXV.  aduetfus  Fauftum,  id  auoqi  aperti  ptofeflus  efl. 
j  €Ex  nofttis  quoq;  Albe.in  d./r.fa6l».Bart.in  I.non  dubium,col.iij.vcrC.  contraAiis  vcr6.C. 
KtBrtrwm.  ucIegib.Dal.eara  Atiftoteiisfcntcnciam  cican$,&proban$,inl.vlt.antcfi.verfjunphiiscon- 
fidera.C.de  Icg.&  in  c  Jnter  monafteiiii,coljj.vcr.priina  raiio.dc  re  iud.  Ang.conf.dxxxvij. 
A.&  D.conrraxctunt.nd  mult6  antc  fi.vbi  cit  hoc  dicit,qa6d  fi  pa£ko  proniiUiim  cft  de  nul- 
liratc  lcntcntu; ,  non  intclUgitur  dc  ea,  quz  relultat  a perplcxicue,  &  rcpugnantia-quia  le- 
ginatof  ai5lum  rcpugnatcm  non  potcft  in  adu  producete^m&oec  fummus,  mquit,  Dcas.l. 
vbi  repugnantia.H:  dc  rcgul.  iui.  &  Cardin.  Flor.  Thcologijrperitifsimas,  fiucis  Imol.fuir, 
nam  vcrmfq;  fimilis,iin6  cadcm  leifLiiId€  oranino  vctbis  condnnata,ui  c.  j.  in  prin.col.pen. 
to  iiij.oppo.«tri,  dc  fum.  trini.  Fuit  aurcm  Card.  pauli  xtate  ImoJ!uperior.  &  rurfus  idcm 

Card. 
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Card.inclc.j.cniJj.in  j.opp.ilcimmunLccclcliXud.SudJntra(^Jcgitimauonis.$.  (trptimo 
vid<;n<ium.Corn.conn.c\lvi|.quia  caufi,col.ij.  ver(I.quodic5iudicata,!ib.i|.Alcx.  connjcv. 
vifo  procciru,col.tij.verii.(ccundo  ctiam  probatur,lib.iij.vbi  ex  hoc  dcfendit  Hebrxu  quc- 
dam  dc  blapheroia.  Soci  qui  lati  in  cadem  fpccic  confuluitiConH.  cij.  in  prxfcnti  confulta- 
tioncjcol.j  &  ij.hb.j.  &  in  d.l.j.    li  vir  vxon.col.j.  vbi  illius  confi.  mcminit,&:  ibi  quoqi  laf. 
in  vtcaq-tlcc^tio.in  j.uo.3>:  idcra  Iaf.ini.(i  infulam,  in  j.no.ff.dc  vcrbo.  obhga. 
9  ^QuibuscalculumadiiciensdiuusHieronymus,quoncmndodioraut  (aiidior vnquam  Demvirfffi* 
vix]t,in  dccretis  canonicis,in  c./i  Paulus.xxxij.q.v. Audadcr  dicam,  cum  omnia  pofsit  Dc-  nen  fufatat 
us>(ufcitare  virginem  non  potcft  poll  ruinam.  id  quod  ctiam  afHrmat  per  eura  tcxtum  glo.  f»itruinMn. 
inl.vnic.pol1  pnn.in  vcrbo,non  potcft.C.dc  rapto.virgin.&  aliaglo.in  c.fupcr  cos,in  glod". 
raagna,ante  (i.dc  biga.  Qupd&  ipliim  addiuit  Ouid.  de  virginiiacc  Ixfa  loqucs  in  cpidola 
v.qux  crt  Ocnonis  ad  paridcni. 
NttU^  repartfnlu  trti 
L*(i  fmdicitUtiit  deperit  ilU Jemei 
Scnnclcr^o,id cft.irrcparabilitcr,  itrccuperabilitcr.itrcuoc.^biliccr.  Et  id  proculdubio  verii 
c(l,licet  (ciam  Argiuos  fabulari.apud  Pauianiam,in  Corinthiacis,haud  inulto  antc  fi.  fon- 
tcmclTc  Canathrim  nomine,in  quo  luno  quotannis,  cum  abluitur,virginitatcm  rccupcrcr. 
,0  f  Et  ilUus  quoq^  tcx.in  d.c.li  Paulus,  auAoritacc  fubnixus  Pan.  in  c.ciim  ic,coI.ijj^/crli.(cd  Pdpanen  pt 
pro  clariori,dc  te ludi.ncaat  Papam  poflc  tollcrc  int.ainiain  (ac^i.ldquod  pctbcUc  imcllcxit  ttjt  telltrt  w» 
Claudius  Cxfar.qui  cum  orantibuslamilianbus  dcmplillct  cuidam  nocam,id  e(l,infamia»  famiifmRi. 
lituratamen,inquit,cxtct.Audlor  Suctoniusin  vitaciu(dc  cxvj.  Ethis  quoqifuccinic,quod  CUuii)  Cd- 
leftimonio  diui  Pauli  fctibit  Bald.in  l.cx  his  vcrbis.in  fi.C.dc  tcfta.  milita.  quod  omnc  vct ii  ftru ditlum.  ff^J-  WV' ■•^  < 
cjl  necclfariumjita  vt  nec  Dcus  polsit  rcraoucfc  vcritatcm  a  vcritatc,  id  cft,  vt  vcium  no  (it  ^^M^nJT  f<  \ 

Tecum.Et  idem  in  l.cara  quam,col.viij.vcr(i.circa  quintum.C.  de  (idcico.  dicit  poft  Thco-  Ltx  qued  ft  ^f^/XC. 
logosind.di.xlijJib.j.  Scntentiatum,liccrlocumipfum  nondc(ignct,qu6dncc  Deusquidc  llHtnnen  tii 
ea  |>oteft,qux  implicant  conitadicliioncm.quod  &  ipfum  dicit  Card.Flor.in  locis  fuprl  ci-  vt ftt  fAilum 
tatis.£t  q^uod  facit  ad  ptxccdcntia,vt  ia6tum  mfcdum  lcx  faccrc  no  potcft,(ic  ncc  c  diuer-  fncere  nen 
fo  quod  (aftum  non  cft,vt(it  faftum,vcl  tcftimonio  Ciccroms  inoraiionc  pro domo fua .nd  p*ttfi. 
pontifices.Qund  fa£lura,inquit  non  cft,vi  fit  fa£tum,fcrti  ad  populura,aut  vctbis  vlhs  fan- 
c>ri,aut  (lifFiagiis  confirmari  poteft  ? 
11  ^Et  hxc  quidem  dc  pfiraarationc.d.$.(i  vir  vxori.Ex  quaillud  fortcprob.iripolTct,qu6d(i  ExredliirM- 
in  donacionc  viri  &  vxoris  intcruenctit  vcratraditiorci  doDatx  :&  polTcfsio  cius  acccpta,  dttitne  tn  de- 
irannara  fit  ca  poirefsio  in  donatarium,Iicet  donatio  non  valeatmcqi cnim  lcx  faccrc  poteft,  n^tientviri 
vt  quod  vere  traditum  cft ,  quodqi  verc  acccpium  cft  traditmn  acccptiimvc  non  (it.  Fadla  &  vxertt 
cnim,  vtdidumcft,  infcdaalcgc  heri  nonpoirunt.  Qu,anquam  ahos  text.  habcmus,quiex  irsntftrtur 
diametro conrrarium  dixerunt,  fciUcct in  d.l.iij.^.  fcicndum,dc dona.  inter  vir.  &  vxor.  vbi  pejftfti: 
fcribifur,  huiufmodi  donacioncm  ncc  traditioncm  indc  (ccucim  quicquam  valcrc.  &:  in  l.(i 
cumqui,in  piin.codem  tit.vbi  limilis  cft  propcmodum  text.quo  in  loco  gl.  opponit  dc  d.§. 
ii  vir  vxori,&  ad  (blucndam  illam  «rliro.aiar  admodum  laborat:  &  hoc  in  effeftu  dicit,qadd  ylntinomut 
ciuilitcr  non  tranlit  poni-fsio,  fcd  naturalitci-  tranfit.  Siuc  tranfir.fcd  non  cfFcftualircr,  quia  jHMtio. 
cit6auocaripotcft,&Ulam  fcquuntur.Bart.  DalJ.&  Salv.  ibi.  Et  vidc  qui  dicim  infra  nu- 
mcro  17. 

lif  ScdqnicquiJfitdecarc,nihilclUiuodnosvrecat,  vt  dicamusca  rationc  m  cafu  illius  Qjtidpreht- 
$.trAn(irc  pofrcfsionem,  fi  appofitum  fiicrit  conftitutum  vcl  prccarium  finc  aha  rcali  tradi-  tttrtxd  f.Ji 
i}one:fcd  illud  bcnc  cx  co  tcxt.fcquitur,  fi  appofitura  fit  conftitutum  vcl  prccaiium.fieri  no  xnr  vxeri. 
po(Ic,vt  appofirum  non  fit.  Scd  quod  ui  co  cafu  habcat  vira  f raditz  poftcfsionis,  potcrt  lcge  ytra trmdi» 
impcdiri,nam  lcx  ipfaid  introduxit,vtconftitutum  cam  vim  habcai:ncqicnim  habctcf,nifi  tieltgtimpi' 
lci  ilatui(Ict.potc(rcrgocadcralcx  caravim  toncrc,  aut  Ecncralitcr,  inomntbus  cafibus:  dtrtptttiJ. 
aut  fpcciahtct,in  ccrtis  fpcciebus :  prxfertim  in  contra6bbus  nulUs:  cum  quod  nuUum  eft,  Et pejftfsio 
nihil  produccrcdcbcat.  Et  vidcmus  ctiam  in  quibufdam  cafibiuveram  traditioncmnon  tx  cerp^rali 
transfcrrc  po(fcfsionem,vtin  l.is  cuibonis  fF.  dc  vcrb.  oblig.  dc  quanosmulta  innoftrislc-  ^pprthejiene. 
gibusconnubialtbus,in  glo.iij.in  verbo,<'«fftr<*£Frr,in  xiiij.quxft.  vbi  videre  poteris.  Et  alias 
quoqi  lex  poteft  faccre,  vt  non  quxratur  polfclsio  cx  corporali  apprchenfionc.I.  quod  fci- 
(;ns,&l.  qui  vniuerfas.  §.  j.  ff.  dcacquir.  poftcn.  Ethis  quoqiiungc  qiixdicam  in  ij.  ab  hinc 
ycrfi. 

ij  ^  Ad  (ccunJjiu  ii;itui  i.icioncm  d.  §.  fi  vir  vxori,  maturc  pcrgtniium  cft ,  qux  cft  in  vcrli.  &  i.r4tied.f.Ji 
quid  acciner.&  ct^  huiu(modi,quoniam  non  fuadct  xquita$,vt  cx  co  contradlu  non  transfe-  virvxeri. 
cttur  poflcisio :  cttm  cx  hoc  nulla  omnino  ortrctur  vtiiliias,cuni  (cmiper  donans  &  cam  pof- 
firlsioncm  transfcrens  protinus  candem  amittct :  vt  qux  pcrditur,  quandoquisanimodc-  [  fx  nunaui 
(Hii(poi'vidcrc.i.ii|.§.tn  araittcnda,&i.fi  quis  vi.§.dit{crcnti.i.rt.dc  acq.  pofT  Idcopcrfi(ftio-yf„j^yg,^ 
oera  legis,in  d.^.^  virv«ori,alitcrinduci  non  potcft,  ncc  debct :  lex  entm  nunquam  fingit,  i^^ff, 
quaodocx  lidiooe  tuiUa  oritur  vtiliias  ,vtpcr  Bario.Iatc  &  fubtilitct,inl.fiisqui  pro 
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emptftie.in  matcria  fidlionis  indudliux.  ff.dc  vfuca. Aliis  cnim  fruftra  fingerct.cum  Icic  na- 
Ltx nUfrM-  tuva  imitata  nihil  frulha opcrcrur.l.qui  bi$  idcJF.de  vctb.obli.  &  l. hxc  ftipulatio.jf.diuuj.iF. 
JhifiiCit.     vt  lcgat  noini.  cauc.cuni  infinit.  concord.  a  mc  congcftis  in  noftro  opcte ,  cui  hic  titulus, 
Nihilfruftra. 

^Exquibus  illud  videtut  hcn,.  i  ii  in  hoc  cafu.rcilicet  in  contra(fbib.  inutilibus  iion  inccrur- 
ftjftjnantm  niat  aiflus  ta<fli,id  cll,  rcalis  traditio.fcd  iuris  tantu,  fciliccc  conditutum  fiuc  prccaciumtvei 
fien^Mdri  *■  rctcntio  vrusiTudlus,&  aluhuiufmodiinon  cransferatur  pofTcrsiomam  cum  ea  tranHatiofir 
inrutx  iuriSjSf  non  fiidi.potcll  ab  ipfo  inrc  impcdiri, vt lain  diximus.arg.fcilicct  acontrario  fcnfu. 
eentrAnMin-  d.Jl.fi  vir  vxori.Et  ita  cxprcLiin  volucrunt  ibi  Pau.Caft.antc fi.&  Alcx.col.iij.&  itcru  vcrfi. 
utm.  "c'"  habctis,&  Soci.col.ij.verfi.fccunda  conclufio,  &  lafon  coLiii.in  i|.  Ictfk.  verfi.  crgo  no" 

cabis,&  idcm  Pau.confi.cccclij.adcuidcntiamdiccndorum.antc  fi.lib.j.  &confi.cxCTij.fii- 

f>crillopunftooccurrunt,col.pcn.vcrfi.plusvidctur,Ub.ij.  Et  rcfSsrtipfe  Paulusprimnillo 
oco  ,acetiam  hoc  poflrcmo,  itadetctminaflc  Argentinum  filium  Raynerij  Forolouienfis 
in  publica  difpuratinnc^pcr  gl.qui  id  vidctur  voluillc  inl.quod  mco,  in  glo.j.iF.dc  acquir. 
polf.qux djcit,&  poft  cain  lac. A rct.poflcfsionem qux iuris  & fidionis  miniftcrio quorritur, 
fcilicct per  conftituium,  vcFaliis,  non  quxri  cx  inuciU  contraAu,  fiuc  caufa  iniofta ,  &  non 
legitima,&  ibi  qaotf,  ita  intclligit  lac.  Arct.d.§.fi  vir  vxorl. 
M  ^  Quod  & ipfum  quoqi  voluit  Bar.in  I.cum  falfa.C.de  iuris  &  fac.igno.&  non  obfcui^  Bal. 
^diitm.     in  \.U  cnm  lcruu.^.intcr  virt],circa  mcdiii.frdc  dona.intcr  vir.&  vxor.&  apcrtius  conf^ccxij. 

punftus  talis  eft. A.B.C.coI.j.lib.j.vbi  id exptefsifsimi  voluit,  ncpc  id,qu6d  ex  inutili  con- 
tradu  non  transfcitur  polFcfsio  pcr  fidlam  ttaditioncm ,  fcd  opus  eflc  traditionc  corporali, 
per  l.fi  quil  rcm.^.voto.fT.dc  pollicita.&  Raph.Co.in  l.fi  quis  antc,&  ibi  poft  cum  Soci.coL 
iij.vcrf^fejft^riot.vterqipeceum  tcxJF.dc  acq.pofl'.&  rurfum  idc  Raph.in  d.l.fialiquain  r6, 
coLiij.vcrfi.&  fccundum  h«c,co.tit.&  Roma.  in  d.l.  quod  mco,  citca  mcdiura,  &  ibi  Aler. 
col.vlc.co.tit.&idcm  Alcx.confi.lxxxjj.pcffpcdis  his.col.pen.vcrf  pro  hoc  facit,lib.ij.quod 
paucis  vcrbis tranfmutatis  rcpctitum  cft  confi.xl.  Iib.iij.atqt  itcrum  confi.lj.  lib.vj.  lo.  Lup. 
in  repc.rub.dc  donaantcr  vir.  &  vxo.§.  Ixxvj.  coL  ij.  verfi.  cx  quibus  omnibas,&nouifsimi 
Barptolo.Chafle.conf.  vj.vifis  thcraatc,nu.f^. 

^Nec  hinc longi  dirtat,quod  fcribit  ipfc  Bal.in  I.ex  tcftamcnto,ad  fi.C.de fidelcom.confti- 
ConfiitMtum  tutum  fiucprccariumefTcacccfroriumcontraftus,  inquoapponirur.  Ecidcoficonrradus 
f!rprec*riMm  non  valct,ncc  cius  qooq;  acccflbrnim  ,  quod  fui  principalis  naturam  fequirur.  Et  rurfura  in 
mcctfvrinm   d.l.non  dubiri,m  xvj.oppo.&  ibi  laCcol.pcn.  verfi.  ircm  addc.C.de  Icgib.&  idc  Bald.in  l.in 
frinafMlu    contraftib.in  pnn.in  v.qu3rft.&  ibi  etiam  Salic.C.dc  non  nu  pcc.  &  in  I.fi  non  fonem  §.in- 
ctntrMQm.   debitij,col.ij.ft.dc  cond.indcb.&  in  c.quo  ad  confultationcm,4ncc  fi.dt  fcntcn.&  rc  iudi.  & 
in  c.if  coLvlr.tit.de  feud.dat.in  vicem  lcg.commif.vbi  tamcn  fubdubiranrer  loquitur.&  coC 
Ix vj.inrei  virum  &  vxorcm,hb.j.&  Alberi.qui  ita  diat  fuiflc  dcterminatum,  in  I  pupillus Jf. 
dcacq.rc.dn.Saly.inl.rradiriombus,col  vlt.vcrfi.quxro tcrriicxtra glo.C.de  pa^n-is.Imo.in 
d.I.fi  aliquam  rcm,col.iij.verfi.in  cadcm  gl.ibi,vidcor,&  ibi  Alcx.  col.v.verfi.p.-atcrca  nota. 

dicir.fFdeacq.pofl  Rora.confi.clxxj.prodecifionc,col.ij  &confi.ccxIvj.clarifsimeaflIflor, 
col.j.Pau.Caft.confi .x.fi  vcri  funr.col.  j.vbi  dicit,qu6d  fublatoprincipaU  conrra^ilu  fubla- 
tum  cri.im  ccnfcrur  conftitutum  in  co  appolitum.  &  confi.  xliij.  videtur  diccndiim  ditlam 
caufam,coLj.lib.j.  Maflucr.rit.de  donat.  vcrfi.item  donatio  fa<fta  per  pattcm  filio,&  ririi  de 
poflcflor.§.  iccm  cum  quis  dat  re,vt^i  loquicur  &  de  C(^nftiruco.&  de  rcrenrionc  vfu  , 
vtlcnicet  cx  his  non  cransfcratur poncbio ex  contradtu  inutili.  &  Alcx.  in  d.l.j.  fi  v u  v  \  Tni" 
yfmfrulitu  co!umnali(^veit^perhoc  ticcIdTpotelQc  iterum  lii  d.l.quod  mco.col.  vlc.ff;deacqu.poflT& 
rtttntie  nen  d.confil.lxxxij.perfpcdlis  his,vbi  fupra.hb.ij.  &  rurfum  confil.lxxxj.  ledo  &difcuiro,  col.v, 
tr*nsftrt  f>cf  verfi.ex  hts  ergo  app.irct,lib.iij.vbi  id  dicit  fing.  Barb.in  l.j.§.fi  quis  ita,coLxvj.verfi.item  di- 
fijtiantmtx  cebam,& ibi  Uf.ad  fi.qui id dicit not.fF.dc vcrb.obli^.&  idera  Bart.in  c.vlt.coL  pen.dc  prc- 
eetrMQu  in-  car.&  confijMviij.fcripfit  bcllifsimc,coLv.vcrfi.&  ii  dicereroas,Iib.j.&  confi.xhij.pneciard 
tuiii.  fcribrtur,col.xv.vcrfi.facit  etiam  qtMa  com  ifti,cod.hb.|.&  confi.xxxvj/apienter  fcripfir,coL 

xi^.verfi.itadicamus4ib.xij.&  conf  xxxiij.bene  etcnim,col.ij.h.iij.&  confi.  xiiij.clcmctifiimi 
optimi,coLij.verfi.prartcreafaciat,bb.iiij.&confi.xxii.cl«menri&imnDeum,coLv.verfi.  ca- 
pionunc  fecundum,co.lib.iiij.&  confi.xlix.quod  cft  eiufHciniiii.col.antep.verf.f^citfimile 
quod  habcturjeo.li.iiij.&  con.lij.vifo  cclcbii,col.ix.ver.fecund6tollicur,co.lib.iiij.Soc.con. 
Ixxviij.hcet  pcndeat,coLj.vcrjprimu  probatur,  li.iii.Cotn.Confi.v|.  licct  in  hac,ad  fi  lib.iiii. 
Fran.Cur.fenior.confi.viij.vito  inftrumento,col.vlt.  &  confi.lxxj.lupcr  controucrfia.coL  v. 
vctfi.tcrtjo  tcfpondcmus.Gmd.Pap.confi  lxxxi.ad  dccc  dubia.in  vi.dubio.laf  in  l.iij.^.vlri, 
cpLij.yerf.timitaiftud.ft!deacq.poflcCsio.&ind.I.ex^  fi«kicpm.vbi  hoc  di- 

cit  valde  vcile  ad mulra,& qu6d  cdnfulcndo &  Mlegandofolitus eft magnificarc.& rutfum 
in  l.cercj  condi<fho.§.finammos,coLanccp<n.  verfi.item  contia  decjfioncm.fF.fi  Cer.pcra.& 
inLprmripalfbas,col.iii.vcrfi.vkraalfoj,co.tita.&  in  1.  fiitaftipulatus.^.  Chtylbgonus.col. 
«Dtcpenulc.vcrfi.  fecundocontcaJT.dc  vcrbo.obligat.  &  confilio  cxlvij.  prxfeiwconfulcatio, 

coljj. 
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colaj.vctrj.cx  ptxdiftis,bb.ii,&  confi.cxcix.  quxritur  an  libcratio.antc  fi.cod.lib.ij.Jic'  confi. 
cxxxiij.vidcrcrarin  prxmiira,col.pcnult.verli.itcm  quandocontra(flu$,lib.  iii;.  Caiol.  Rqi. 
coiifi.cxixvi.primo  vitlcndiim,col.vlt.lib.|.&  conli. Ixix.diligcniKcol.  ix  num.xv.  Iib.iij.  vhi 
Sc  idcm  (.Iicu  e.^ticin  racTonc  dc  rctcnttonc  vrusfru<f^as.&  conii.xxviij.in  cau("idominorum, 
col.iiij.nu.xi  lib.v.^  confi.cxxvij.vifa  fiCki  narrartonc,  col.iiij.nu.xiiij.  cod.lib.v.  Phjl.Dcci. 
nominatim  ctiain  diihnpucns  inrcr  rcalcm  poircrsionwm,&  conflituritiam,  in  cafu  d.  vu- 
viori,inl.cnnrracbu-s,col.vij.vcrfi.vltimo  coiiclulioptxdida,&:irerum  in  l.cumprincipalis, 
nuJj. ft.de  regjur.fc  conlil.cxcviij.  coius  fupcttctiprio  incipic,rc(criptum  impc[ratum,cn|. 
penul.verli.confirmaiur  hoc  quia.&:  conii.ccxlvij.in  caula  m.ignifici,col.nj.vcrli.quantum 
ver6adalja.5cconri.ccclxvj.piodcclar.itionc,col.  vlt.  Stcpha.Ucrtr.conli.ccxxiiij.vilb  con- 
fultanonis  thcmate.nu.r7.lib.11j.Matth.Aifli.dcci.  Neapol.xl.  cafus  cfl  illc,col.pcn.&:  dcci. 
})i.qua-dani  Diaiia,poft  prin.Catcl.  Cota qui  id  dicic  finpul.in  mcin«-ri.  incip.conflitutum. 
Hippol.MatiI.inl.  pcu.  coL  rj.  vcrli.  Sc  vlira  prxdida  fatit.ir.  dc  quaiho.&  in  rcpct.rub.de 
fidciufTo.nu. i\i.&c.  confi.cxxv.xtcrnzlukts,col.tij.vcrnium  datainualidicate.Ludo.Gozad. 
conii.xxviij.vidctut  prima  facic,col.vlt.num.}6.5i:  confi.xciij.tn  cauia  Mutincnii.  col.j.vcrfi. 
prxcercY  &  quint6,&'  col.vlt.vcrli.adquintum  dico  Paul.Paiiti.  conli.lv. contraAus,col.iij. 
nu.xxij.lib.j.&  conli.lix.viro  in(lrumento,col.iiij.nu.i5.cod.ljb.j.  Hicrony.G  ratus^conii.^o. 
ceucrcndif$imc,coLij.vcr/i.necctiani  probacur,  lih. &  confi.  Ixix.  cum  fctmones,  col.  vlr. 
nu.io.co.lib.j.vbihanc  dicicciTe  communcraopin.&:  confi.xl.ancequam,col.iij.nu.4i.bb.ij. 
Adc6  func  nuilci  in  hac  rc,  vt  nuUam  prnpcmodum  frcqucntiorcm  vidcas  apud  nollros,  vt 
maps  mircr  Iafo.diceie  in  d.  1.  ex  tcilatncnto.C.dc  fideicom.  nemincm  illud  didum  Bnld. 
iu  fxiincoallcgare. 

•7  ^Sed&  quod  plus  cft,  funtnonnulli,  qui  necant  ctiamcx  vera  tradicionc  transfcrri  poffcf-  Ptfftfiiean 
{ioncm>nifi  pr^trccdat  caufa  habilis  &  iulla  ad  cransfisrcndum  dominium.  Et  inter  hos  laco.  trttnsfeTatur 
Raucn  antiquus  quidcm  fcriptor,  fcd  omnihus  noflris  commcndati(simus,pcr  glo.  m  d.I.  per  rtilttr* 

3ucd  mco,in  prin.iF. dc acqui.  polPcf.  Sed  ca  glofaloquitur  in  cafu  cius  1.  quzipfaloquicur  diticntmtx 
c  licla  cradicionc.  Idco  plcriq-,  omncstencntcontrarium,  vtvidcrc  licctpcr  PcrruniBcl.  centraHu 
Pctti.Dynum,&:  citcros  in  d.l.j.jT.fi  vir  vxori.fEdc  acqui.poflci^  Saly  .qui  alios  citat,  in  d.l.  inuttlt. 
tra<litiomb.col.vlcima,C.dc  pa(5b.&  in  l.qiii  rcm.col.quoqi  vltima,C.loc.&  alios,quo5  ipii 
nos  cicauimus  in  dd.noilris  legibus  connubialib.glof.v.in  vcrbo,r#»fr<fif*r,in  xiiij.quxilio- 
nc,&  vidc  quz  diximus  fupra  nuin.x  j.  incip.&  hxc  quidcm.  quod  nos  tancum  obitcr  aciin- 
gcrc  voluimus. 

18  ^ Scd  vt  rcdcamus , funt  mulci  & qiiidem  raagna ex  parrc  ex  ilUs ,  quos  cicauiraus  vcrfi. ab  Qni  ttnertt 
hinc ij.atquc  ita  iibi  contrarij,alccrius  opin.  vr  fcilicct  ex  inutili  contradu  transfcratur pof-  tx  tentraElm 
(cicto  pcr  con(liiutum,aut  alium  adlum  fidumtvidclicc:  gl.  poil  Azon.  .ib  ea  ciratum,in  d.  inuttlitranf'- 
aliquam  tcm,inc;l."vlti.&  ibi  Bart.  col.i.vcrfi.fcd  quxio  vtriim  pcrdatur,  Imola.Rapha.  firri  pejfef- 
Co.Paul.Caft.&  Alcx.ff.dc  acquir.pollcl.Glof.in  l.qui  rcm  propriam.&ibi  quoqj  Dynus,  fiontm  per 
Cyn.lac.But.Bal.Angclus,&  Saly.C.loca.Cyn.  &  Bal.inl.ad  probationcm,co.tic.Bar.poll  tenjhtutum. 
Pvnum  ind.l.quod  mco.columna  j.&  ibiquoqj  Angelus  in  finc,  Pau.Cailr.&  Alexander, 
columna  ij.&  iij.  iibi  in  cidcm  1.  quod  magis  mirum  cll,  contrarius,  dc  acquircn.  poilelsio. 
Corn.qui  tamcn.iddubitat,confi.  Ixxxix.  vifo  fuprafcripropuniflo.col.antcp.  in  finc  ver.  & 
/i  dicatur.lib.iij.  &  conil.intiiis  con.xx.vilbdidlo  pun£^o,col.iij.verfi.non  obflar  fccundum. 
ibi,vcl  daco  finc  prxiudicio,eo.li.iij.C;poIa  caufarum  criminaliu  con.iii).viia  qu^rcIa,coluj. 
vcili.  ncc  obftat  cumdixi,  &itcrum  vcrfI.necoblLitfidicatur.Soci.  confi.xlix.in  cauiacpi- 
(copt,col.ij.lib.iij.  Carol.  Ruin.conli.  cxxxvij.vilb  inflrumento,col.vltima,lib.  j.  Phil.  Dec. 
ccMiii.ccij.vt  prxlens  confultatio,  col.  iiij.  verii.  tertio  ctiam  fundamento.  Stephanus  Bcrtr. 
conii.iiij.parum  rcfcrt,num.t6.&  i7.1ib.i|.&  conli.ccxxxviij.conna  donationem,  numcroij. 
hb.iij.  Vtintetim  hlc  taccim  alios  multos,  qui  ccncnt  cx  donationc  inccrviiuin  &  vxorcm, 
parrcm&  filiumfamil.qux  &ip(a  non  valct,  tranfite  camen  pollcfsioncm  perconfliru- 
nim,quoscibi  longoordinc  congcfsi  fuprainj. partc,numcro49.  hinc  cciamfit.  &  fe- 
qucnti.  CenfirmAtit 
^Et  hxc  opinio  confirmatur  alio  fimili  fcilicct  quoilconfcfiio  faiSa  in  contradainutilt  va-  tiut  opin. 
let,&pi  nrra  C(mfitcnrcm,per d.I.fi ira  fhpulatusr^.  Chryfogonus,  vet?I.Tupcrcfl,&  Ccnftfiioia 

ibi1niui..jji not.1.  coLijrvcrfi.  opponc&  vidctur,Anjgclus,  Imola.Paul.  Caftr.&Iacc  ceiraUu  in- 
Alcxander,confi.vtij.vern.ircm  inquancuin,&  latifsim^  lalon  col.antcpcn.vcrfi.nota  cciam  utiUvnUt. 
diTi^cntcr.ff.de  verb.oblig.Ex  quibus  ipfe  Bart.etiara  allcgar.l.iubcmus.C.dc  facrof  ccclcT. 
&:  1  j.  &  ij.C.li dc  vcnd.pigno. as»a.  &  I.j.&  ibi not.B.de  pixfcripr. xxx.vcl xl.  anno.Er idcm 
quoqi  voluit  ipfc  D.irr.in  d.l.j.§.iiqui$  iu,ad  hn.  &  in  I.deccra,etiam  in  fin.  cod.  tic.dc  vetb. 
obli^ac.&  ino.L  certi  condidhn.    fi  numnios ,  &ibiquoque  Roraa.  columnaij.verfic.fed 
qui<l  de  confi  fsionc,  &lainn  coIumna.antcpcnulti.  verfi.  iucccfsiuc  inquantum.  fF.  fi  ccrt. 
pcrat. Baldusin d.I. j. circa  medium,&ibi  quoquc Angclus ,  vca  multiscitatur,hcctin  Ctnfifsio 
mcocodicc  non  rcperi  ,<lc  pixfcript.  xxx.  vci xl.  anno.  Ec  faoc  dicic  Roma.  vbi  fupra ,  cflc  iniueHcie  i»' 

cafum 
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MMtiJcprehMt  cafum  in  l.ait  Prxtor.^.pciraittitur.tF.dc  minonb.  Nam  &  quod  huc  acccdit  proximc,con- 
modononfit  fclsio  faA.i  in  iudicioiiiualido  probat  contra  iprum  confitcntcm,  modoiudcx  non  /itincd<- 
iudtx  inicm  pctcns,Bar.in  conteirus.tT.de  cullod.reo.lmo.  Pau  Ca.  Alcx.fic  laibn  in  d.§.  Chryfogo- 
»€ttns.         nus.Panorm.inc.atriclcticijinprinc.inij.noi.dciudic.cum  fimi. 

lo  ^  Scd  Sc  ha-c  quoqj  opinioconnrmari  potcft  cxco  quod  no.  glofT  Bal.dc  .alii  nemine  rccla- 
J!tfilitt.tve'  mantc,in  l.abcmptionc.ff.dc  pa<tlis,qu6d  hcct  rcfoluatuc  vcnditio  cx  confcnfu  p3riium,n6 
dttfoni  nen    tamcn  rcfoluitur  tonibtutio  prccarij,  Ucct  ca  vcniat  acceflbnc  ad  contradum  ,  litq-,  velori 
rthlmtur     p^»>  s  iUius.  Id  quod  apcitc  oUcndit  huiufmodi  cnnflttutioncm  non  rcguUri ,  vc  noltri  lo- 
vrtCMrium.    quuntur,  fccundum  naturani  contrad!lus,cui  accedit.  Quam  rationcm  Iblus  omnium  prx- 
ccdcntium  ,  quos  vidciim,  nifi  uic  fallat  mcmoria .  cxpcndit  ad  id  dc  quo  nunc  tradamus, 
Fran.Arct.ind.l.j.$.fi  virvxoriJF.de  acq.poflcf.vbi  lamcn  fupechoc  relinquit  CT>giranduni, 
fcditavt  in  hancfcnteniiammciinaic  vidcatur.&  Claudius  Aqucnhsibi.  col.if.  vern.  (ed 
contra  hanc  doclunam ,  de  quu  &c  nos  diccmus  infia  in  xxixdimit.  numero  ^.(cd  huic  limi- 
tationi. 

xi  fSed  qiiid  hic  (dicct  quifpiani)  diiitius  immorajnur ,  quando  vt  fupra  alicubi  diximus ,  vi- 
Tr*"t'«r.v^r//"ocaturcirc  tcxtus  apcrtifsimus  pro  hac  fcntcntia ,  vt  fcihcet  in  donationc  viri  Sc  vxoris ,  dc 
Impri poslt-  ^i^^ loquitur  d.  §.  h  vir  vxori,  (^ucm  hic  intcrprctandum  priuatim  fumpiimus,fufiiciat  prc- 
ricrioptn.      carium  ad  transfcrcndam  pollcfsioncnHQui  quidem  textus  cft  in  l.ciim  hic  ftatus.§.fi  ma- 
ritus.  ff.dc  don.it.intcr  vir.  &  vxor.vixcnim  quilquam  acccdct  glo.ibi,in  vcrbo,  prccariam, 
qux  hunc  intcllcdum,imb  vcco  tcxtum  iplum  fubucrterc  vidctur.Nam  Sc  tcxt.ibi  (atis  de- 
clarat  poftcfsioncm  fuilPc  cranftatam  in  VKOccm,&  itainccUigicBart.  Qupniam  &  io  id  fof- 
ficcrc  prccarium  m  co  cafu  voluerc  plurimi,  qui  tamcn  eum  tcx.non  allcganc,  quo»  ribi  ci- 
t.iui  fuprik  in  j.partc  d.  num.  48.  hinc  ctiam  ht. 

^  Dc  qua  re  loqucns  Soci.in  d.l. j.§.li  vir  vxoci,coI.  vlt.vecfi.aduerte  camcD.fT.  dc  acqu.  pofT 
Stc  dijiinQ.  confidcrans  paulo pcnitius  ,quid in  hac  tanta  controucifiadici,cxco|^itarivc  pofsir,  monet 
aducrrcndum  cllc,an  ahud  dici  polsit,in  hoc  intcrclTc ,  vtruro  adlusiit  omnino  nullus  ilnc 
{pe  rcconualcfccntix,&  tunc  nihil  opcrctur  fida  traditio:An  vcro  fpcrctur  qusdam  cecon- 
ualefccntia,vt  in  caiu  Uhus.§.  Nam  ca  donatio  licct  llt  a principio  nulla ,  confirmatur  tamf 
mortedonantis,iicamalitcrnon  rcuocarit ,  &  tuncnpcrctur  h^a  ttaditio  poiVefsiotHrm: 
nam  vti principahs  contradlus  conualefcit ,  ita &  coniequcntcr  illa  traditio ,  pcr  d.  I.  ciim 
hic  ftatus,  f.  il  fponfus  •  crcdo  illuin  voluiilc  allcgarc  d.  §.  ii  maritus.  Subdit  umen  cogi- 
tanduin. 

xj  ^  Atqui  prior  illa  opinio,quz  cenrec  conftitutum  appoHtum  in  contradu  inutili,  clTc ctiam 
/r»w  tpin.  inutilc,magis  probatur  curix  noftra:  Parificnii,camq5  fxpius  fcqui  vidiraus  in  noftra  decu- 
maruprohA-  ria.Tum  quod,vtiam  di(f^umcft,id  /it  pars  iplius  contraaus  inutilis.  Tum  qubd  qui  inuti- 
jj^jT  Ijter  venditautdonat,  autalitcr  alicnat  rcm  iuam,manct  dominus,  vtantc  crat:  cumcxin- 

utili  contra^u  non  transfccatuc  dominium ,  vt  ctiam  in  donationc  intcc  virum  &  vxorem, 
dc  qua  hic  traAamus,  cft  rcxtus  cxprcflus  in  I.iij.§.li  ftipulanri,  ibi.non  ficri  cius apparct.fr 
dcdona.intec  vir.vxor.Ex  quo  illud  coniinuo  conicqucns  Ht,ncc  co  cafu  valcrc  prccarium, 
ciim  rci  fux  precarium  coniiftcrc  non  polsii.Lin  rcbus.jf.j.ft.de  prccatio.vti  ncc  pignus,nec 
condutfho  rei  fux.I.  ii  aliquam  rcm.if.dc  acq.  poflcl',&  I.qui  rem.C.  locati.  &  I.ci  a  quo.fF.de 
vfuca.&  I.ncq-,  pignus.lF.  dc  rcg.iur.&  ibi  concord. 

^Adde  &  lu  ad  hanc  partem quod fcribit  Bal.in  d.l.non dubium, col.vj.in x.oppo.C.de lc- 
Cirfirmatto  gib.qubd  li  contradus  cll  immcdiata  caufa  pollcfsionis,  vt  conttadtus  prccahj,  tunc  fi  con* 
prtoru  optn.  "^^^us  cft  inutilis,cx  co  non  transfcrtur  Doflclsio,  pcc  d.  I.  ii  ahquam  rcm,dc  acq.  polFcf.  & 
cxprefsius  in  l.ii  quisant^.§.j.vcrli.iiquidcmnummo  vno,eo.tit.£t  Bald.vbi  fupra  nuncu- 
patim  fcquitur  lalbn  in  ca  ipfa.Lnon  dubium,coI.pen.vccfi.iD  (cpcima  &  vltima.&  AIex.in 
d.^.fi  vir  vxori,col.ij.vcrfi.vndc  concIudit,&  ibi  quoqt  SoCi.coI.item  i).verfi.  prima  conda- 
fio,&  laibn  col.iij.vcrii.prxtcrca  no.dixit  Bald.&  ipfe  Alcxand.in  d.l.li  ahquam  rcm.  col.v. 
verfi.eiufdem  initij.fF.de ac(^.pofl<:f.&  Hicco.Grat.confi.xc.oraifsis  argumentis,coi.ij.num. 
i8.Iib.j.  £t  idcm  non  obfcutc  voluilTc  vidccur  fiart.in  d.I.  cum  falfa,  poft  mcdium,C.deiuc. 
&  fac.igno. 

^  Hucqt  fpcdat  tcxcanl.vlt.  fF.dc  conftic.  pecu.  vbifi  inftrumcnrum  eft  nuUum ,  funt  etiam 
jid  idtm.  contcnta  :  &  il  non  valet  id  quod  principalitcr  aiftura  cft.  fic  nec  conftitutio  de- 

/  (hmmertti  bit''<iuxinid  fada cft.  Qucm  text. ad  hoc  dicit iing.  Bald.in I.fi ablcnti$,coI.vlt.  C.fi  ccttii 
nimBtimtn  P'^"^"''^  Bacb.confi.xxviij.fccipfic  bcUifsime.col.vj.  vccfi.  &  cx  iftis  vidctur,  lib.j.vbi dicic 
huMm  funt  in  tcxtum  valdc  fing.&  confi.xIiii.pcxcIac^  fcribitur.col.v.  verfi.&  fi  diccremus,  Iib.j.& 
to  etnltnU    '^o"'*''**^")-^  ^^^^  prindpium.coLinj.  vccfi.&  fi  dicitur  amicc,lib.ilj.  &  confil.  xxxiij.  bcne 

ctcnim  cundlagcruntur,coLij.co.Ub.iij.&  confi.lxiliud  in  nicdium  afFcram,  col.zxij.vccfi. 

capio  aliudteo.hb.iij.vbi  illum  tcxc.dicit  fing.&  confi.  xxij.  clementifsiinum  Deum.coL  v). 

vcr.cx  quo  infcroJib.iiij.&  in  addi.BaLin  c. ij.tit.de  fcud.  dat.in  viccm  lcgis  conimi.&  Soc. 

confi.Ij.pizftanufsimc  dodbor,coLij.vcrfi.coiificmatut  ctiam,Ii.).&  lafon  in  dJ.non  dubiii, 

col. 
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col.pcn.vcr  jn  fccunda  &  ccrcia  partc.C.dc  lcgib.&  in  Lfub  pr«textu,U  j.col.vl.C.de  tranf- 
a^h.  &  conf.  tlxx.quod  prxdidi  Paulus,col.ix.vcrf.&  fi  diccrctur,lib.ij. 
*  ^ Et pcr illu  tcx.dicit  Bai,in  rub.C.dc  confti.pccu.coLij.vcrf.dcindc  vcnio  ad  caufam,quod  CttrMnmim 
contta<flusinualidusnonconfirniaturpcrconfcQioncniiQcoappontam.Etind.l.nabfcn-  uMltdtu  non 
ti$,fi  ccr.pct.dicit  ctiam  pcr  cum  tcxtum  quod  ii  non  valcc  contradus  principalis  guarenti-  confirmHtHr 
gionatus,liue  confcfsionacus  (ita  cnim  &  Bal.&  alij  huiufcc  notx  inccrpretcs  vocant  inAru-  pcr  ctnftfsio- 
mcnta.qux  cx  ftatuto  habcnt  cxccutioncm  paratamj Ncc  ciiam  valct  confcfjio,vel  guatcn-  ntm ta eo  veji 
tigia,nue  przceptum.Qupd  &idcm  volutt  ipfe  Bal.in  l.li  non  ibncm.§.j.verf.fcdquidli  in-  t^m. 
ftiumcntum.lf.ac  condidl.indcb.&  in  d.l.in  contra6libu$,iii  ii.princ.  C.dc  non  num.  pccu.  CHmrtntitia 
&  in  l.hac  cdidali  col.iiij.vcrf  fcd  ponc  dicit  ftatutum.C.dc  fccun.  nupti.&  in  l.ctiam ,  col.  „„„  vnltt.fi 
ij.vcrfjtcm  qu6d  ftatutum.C.dc  cxecut.rci  mdi.&  in  c.quod  ad  confultationem.col.  vltira.       valtt  con 
pauI6antc  fi.cxtra dc  icntcn.&  ic  iudi.Pau.Caft.in  ca  ipfa.l.vlt.lf.dc  conftit.pccu.Roma.  m  trmQm  prin- 
I.j.in  prin.col.antep.vciilc.tcrtio  iudictum  &  claufula.tf.dc  vcrborumobhgatio.&  in  rcpct.  cipmlis. 
lii  vcto./.dc  viroan  xxxiij.fal.tf  foluto  macrtmoni.&  conf.xxvj.in  caufa  nobiUs  vici ,  colum.  jl^ff  ctnfifti» 
wlt.&  conf.xlij.virts  qu*  cgrcgic,coLj. Alcxan.in  d.^.  C\  vir  vxori ,  col.iij.  vcrf  in  fimili ,  &  ibi 
lalbn  in  ij.lcd.col.iiij.vcrLcgo  tcnco  iftam.ldem  Alcxan.confi.lxxx j.lc<Sko  &  dilcu(fo,coLv, 
vcrilcx  his  crgoapparct,lib.u).&  conf  cxcvj.petfpcdis  narratis,coLij.vcrf.non  obftat  ctiara 
libr.vj.Cornc.conLxxxj.vidctur  inprclcnti,coLiij.verf  iuramcncum,hbJij.Soci.conn.  xxvij. 
viiis  inftrumcntiSjCoLvj.vcrCicdin  hoc  noncft,lib.iiij.Ia(bn  in  d.l.j.§.li  quisita,coLvlt.  m  fi. 
ff.de  vcrbo.obligationi.  &  in  l.nondubium ,  col.pcnult  C.de  lcgib.&  conC  cxcix.quxritur 
an  libcratio,ad  h.hb.ij.Roma.confi.xhj.vifis  qux  cgrcgie,  coLj.  vcrf.  fccundo  quia  nuUo.  & 
connxxvj.incaufanobihsviri,colum.vltifn.vcrf.non  obftatilludin  quo.  Etidcm  quoque  /terttmdt ci- 
in  confcfsione  voluit  Bartol.l.poft  Icgatum.col.ij.vei/icul.itcm  contra  hoc  oppo.  &  multis  f^,f,g„t. 
icqucn.fF.de  hisqui.vtindL&  Bal.inLalia,coLj.C.cod.tit.vbiiddcclarant,  quoa.odonucl-  ^ 
ligi  <icbcat. 

ay  ^Scd  hoc  tamcn  le&ot  amantilsime,nc  dccipiaris,n6  perpctuo  vcriim  cft,fcd  patitur  plun-  HfJtnnients 
mas  diftindHoncs,reftridioncs  lluc  limitationcs,qua$nctediuciusdctinca,vidcrcpo[ctisih  rtjirtlhonth 
tibilibcat.apud  Roma.confi.ccclxiiij.  cuiusexovdium.hxc  confcfsio,  &  latuis  apud  Altx.  InMttMiu-' 
ind.lcg.fi  ita  ftipulatus.§.  Chryfogonus^colum.viij.vcrf  itcm  inquantum,&  colum.  lcqucn.  nesfKptrttrii. 
ff.dcvcrbo.obhjjat.&lati&imcpcr  Fclyn.poftaliosmultos  in  c.cum  vcnctabih$,col.viij.& 
fcq.in  ij.concluhonc,cxrta,de  cxccpti.  Ex  quibus  potcris  dcpromcrc ,  qux  in  rem  tuam  cUe 
vidchuntur. 

*'^Scd  &  huc  rcfercndum  eft,vi  rcdcamus,quod  voluitglo.no.in  L  fipaironus.§.  patronum,  j^ttUtadeon- 
in  vcrbo,  Fauiana  iF.li  quid  in  fraud.  pacco.  quod  omncs  claufulx  in  conctatlu  appoficx  fc-  firmationtm 
quuncur  natucam  ipfius  contraftus  principalis,vt  fi  is  cotrai^us  refcindatur  vcl  annullctur,  p,,gf^f 
ita  ctiam  padum  cuidionis  vcl  pcrnx  in  co  appofituin.Etcam  plo.ad  hoc  commeiidat  Bal.  cUufHlttom- 
in  i jmpcrator,in  j.lcd.colum.ptn.vetfjtcm  callato  piincipali",  ff.dc  rtat.homi.vbi  pet  cam  c^ir^ 
dicit,qu6d  cairatoptincipaii  ccnlcntut  &  caftata  omniam  cocontcnta.  &  idcin  Bald.inl.  (i^^ppefif^ 
jj.col.iuj.vcrf.quxro  vttiim  luramcncum.C.dc inohdonac.vbi  &  pcr  cam  dKi(,qu6d  rcfcilfo  f^„f,ll^r 
r  principjli  concrajfVu  non  foluin  inccUigicurrcfcilliis  pa?nalis,&  quodlibct  acccllbrium ,  fcd  "Jj^^^  ip/iM. 
cciam  iuraincntum.&i£flnfi-ccclxxv.ccrcum  cft  quod  filiajCoLij.  vcifi.iccm  qui  conhtctur,  ' 
Jibjij.vbiHIam  dicit  noA'  con.ccccxl.fadumpioponiturcnctalc,Francifcus,coLij.co.hbr.  iji^fi,ftpana. 
iij.&  conf.incip.filia  inftituta,vtaquibufdam  citatur,vbiillamdicitaurcam.&  Ro.  d.conf.      •'  " 
xlij.col.j.vbi  cara  dicit  no.&  ordi.&  con.cxv.vilb  compromiilb,  coLij.vcif  his  crgo  prxmif- 
/is,vbi  &  ad  hoc  ahaquxdam  adducit.qux  tu  illic  vidcrc  potcris.&  rurfum  conf  cxlvj. cla- 
rifsimc  aflcflbr,coLj.Ang.Arct.qui  cam  fignandam  dicit  in  jf.iucrac.coLxj.vcrf.  crgo  codctn 
modo,  &  ibi  lafo.  col.xxxvj.in  paruis,  num.^t» /ccundo  mocus  cft,  Inftic.dc  adio.  Barb.  qui 
cam  propi  vbique  dicic  fing.d.conf.xxviij.fcripfic  belIifsiroe,coLvj.vcr.&  ccxlcm  modo  con 
/licutum,li.j.&  conf  xhj.illud  in  mcdium  alfcram,coL viij.vcrf  non obftac  fi  dicacur,  co  hb.i. 
&confi.xxxvj.iapicntctfcripfitpropheta,col,antcp.vcff.prxtcrea  rcmifsio,li.ij.&con.Ivj.Ci 
picntcr  fcribitPfaJmifta,col.x.verir&  m.-iximcquiailla  claufula,  co.li.ij.&  confxxxiij.benc 
etenim,col.ij.h.iij.&  con.lx  illud  in  mcdium  afi[cram,coIaxij.fub  vctf  cipio  aliuddubiu.co. 
lib.iij.&con.lxxiij,a  loueprincipiii,coLiiij.vcr.itadicimusiQpropofito,co.Ji.iit.&  con.lxxvj. 
illud  in  mcdium,coLvLco.lijij.&con.xiiii.cIcmcntifsimi,co|jj.vcr.prxtcrca  faciat,  lib.iiij. 
&  con.xlix  clcmcntifsimu  Dcum,coLantcp.vcr.facK  fimiJc  quod  haoctur,>o.h.iiij.&  confi. 
Iv.clcmctif  &  omnipo.coi.viij.vcr.an  ifta  (e  cxtcndic,co.lijiij.Soci.con.xhx.confiliis ,  &c.ia 
primo,coLiij.vcr,pfxtcfea  onincs  claufuJ;.ii.j.&  con.lxvj.vifa  Jonationc,col.iij. vcr.ncc  etia 
contradicunclib.iij.vbi  iUam  gIo.dicit  no.&  con.ciii.in  cafu  conucntionis,coLiij.  vcrf  item 
li  quii5lantia,eo.hbjij.vbi  &  illam  dicitnot.Iafo.in  d.l.principalibus,coLiij.verf.  vltra  alios. 
fF.fi  cert.pcta.vbi  illam  folenncm  .ippellat.&  in  d.l.j.§.h  quis  ita,in  fi.  iF.  dc  vcrbo.  oblig.  vbi 
cam  flng.dicit.&  conf  ixxxij.vifo  tcftamcnto,col.iij.vcrf.tertium  principalc,lib.iij. 
;i5  \  Ec  dc  pcrna  quoque  appofita  in  padlo  iiuc  contradhi  mucili,vt  ctiam  ca  fic  inuiilis ,  itx  vc 
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Pie»»  nulU  pcti  aut  cxigi  non  pofsit,prxtcr  multos  cx  his  quos  fupra  citauimuSjtcnuit  ctiam  glo.  quara 
€x  contraHit  nullus  illoi  uin  citat,in  c.lignificantibus,in  glo.vltxxtta  dc  ofli.dclega.  &  alia  glolKin  c.  ij.in 
«hHo.  verbojpccna,  &  ibl  Inno.in  princ.Pet.Ancin  j.no.Ant.in  jj.no.lmo.in  j.not.  &  Panor.  circa 

mcdiu*n,c.uradcprcca.  Imo  vetoclltcx.inid  opimiusini.  tlipulatiohocmodo  cr>ncepta, 
Sc  l.lihomo.ffldc  vctb.obhg.&  in  l.quodbonis.§.j.tF.ad  lcg.Falci.  Tutamcn  fupcrea  gto.in 
d.§.patronum,citata  m  princ.vcrr.pra:ccdcntis,vidcomnino  Alcx.conCcxxxvij.  hoc  miiio, 
yiCa.  quah  quah  pcticionc,col.tij.vcrl.ncc  obllat  prxdidis,  hb.vj.  £t  fuper co  quod  dc  pa:aa 
diximusjVidc  ctiam  glof.  &  oltos  in  LAipulatio  ifta.§.aUcri.fF.dc  vcrb.obIig.&  Panor .in  d.c. 
i|.vbi  fupra  dc  prccar. 

3*^  ^Hisquoquc  concinir,quod  pulcbr^tradit  Bal.in  d.l.Ccx  cautione,col.ij.vcr.{ecund6qu;- 
Mtnuntiaiio  ^ii  glo.C.d;:  non  numcr.i.pccu.qu6d  qucmadmodum  confefsio  mucui  cx  htcris  noo  pcndu 
mppefit^in ce  citcfficaccm  obligationcm nntc bicnnium tranfidum, lic ncc  rcnunciationon numerarx 
trdituinuti-  pccunix  infcrtain  illacontcfsioncmam  rcnunciatio,  inquit,  coniundla  confcfsioni  intclli  - 
ii,  criffainH  gicur  fccuiidum  naruramciuficm  confcfsiouis :  vt  ll  hzc  non  valcat ,  ncc  iUa  quoquc  huic 
tilu  tjt,        adiun(fla:ahasimphcarc:  toncradidlionem,  circtquc  contranaturara  fubflantialem  aiflus, 
vt  ibi  fubtihtccolU-ndit.  £t  idcm  inclfcdu  antc  illum  voluit  Bart.ibi  in  fi.cuius  in  carcvcr- 
ba  muhum  commcndat  Irao.  in  c.  li  cautio,colum.u.  vcrlic.an  aucem  pofsit  rcnunciari.de 
/id.  inllrum. 

5 1  ^  Qu in  &  gcncr.ilius  voluit  ipfc  Bart.in  l.vlt.§.itera  quxfirura  pcr  illum  tcxt.  fF.  dc  condid. 
JlenHntiAtio  iiidcb.qu6d  nulla  qua-uis  rcnunciaiio  valcc,h  actus  ptincipahs,m  quo  fuit  appolita,non  va- 
Jeqnttur  n*-  lcat:qualipcromniarcnunciaiio  ipfatcquatucnacuramactus  principalis.  C^od  diifiu  pro 
turamMnm  ling.rcallutnit  lafon  in  §.fucrat,char.x.in  p3ruis.nu.76.  &  fcq.Inlli.  dc  .\{ho.  &  idem  voluit 
frindfalu.    Pau.Call.con.cxluj.vilb proccifu  &: attcllationibus,col.j.vcr.ncc  ctiam  obftarcc,hb.ij.  vbi 
allegat  Bal.in d.l.in  contiad>ibus,in  fi.prin.C.dc non.nu.pecu.&  idcm  Pau.in  l.vh.vcr.ttcm 
dcbcs  ftite.C.phis  valc  quod  agit.Ec  tacit  quod  voluit  Bal.in  lcg.fi  diiis;(a ,  circa  mcdium, 
vcrf.vcniamus,&  ibi  R3pha.Fulgo.col.11j.vctf.  ex  hoc  inllat.  C.dc  tranfac,  quod  rcnuncia- 
tioncs  appofitz  in  comptomillo  mtcUiguntur ,  fi  .idus  principalis  h.ibct  effei^um.  fcquituc 
&commciidat  Alcx.conf.xxij.vifo  inftrumcnto  fyndicatus ,  col.j.lib.j.&  lalbn ,  qui  id  dicic 
fingu.in  l.fub  pritcxtu,la  j.ad  fi.C.de  tranfaCl. 

^  Finitimum  cll  &  quod  voluit  glo.not.in l.cmptionc.C.plus  valerc ,  quod  agit.  quod  ficut 
luramentum  non  valct  contradus  fimulatus,lic  ncc  iuramcntum  in  eo  appolicum:ptopccrcai$  c6trai3:us 
afpofitum  tn  „on  capic  roburcx  ip(b  iuraracnto,canquam  &  ipfum  fimulacum  prxfumaiur.  £tcam  lc- 
contrHQHfi-  quuntuc  Bal.Ang.qui  ilia  dicii  lin.&  Saly.ibi  &  Pau.Ca.m  l.vlt.eo.tit.&  Bacin  1.  ciim  quis 
fUMUtonon  decedens.§.Titia,&  p.codicillis.ff.dc lcga.iij.& in  l.Scius &  A ugcrius,poft  mcdiuro,verf.rc 
valtt.  ftti  cciam  hlc.lF.ad  legcm  Falci.&  Bal.in  l.j.col.j.vcr.modo  folct  dubicari.C.dc  opcr.  libcr. 

&  in  l.nc  parionis,col.vIt.co.tit.&  m  l.rogafti.§.fi  tibi,col.vlt.in  noua  lcc.fFh  ccr.pc.&  in  1 
vlt.lF.qui  latifd.cog.vbi  dcclaratipfc  BaLin  hoc  cafu ,  an  opus  fit  pctcrc  relaxacioaemiura- 
^ n  mutem  menti.&  idcin  Bal.in  ru.tf.dc  iurciu.col.vlc.Ang.in  l.j.in  fi.C.dc  dot.c.iu.non  nu.vbi  &  c.im 
ofut fit  rtU-  glo.dicit fing.Card.Flo.qui caiu  dicit  no.in  c.ad  noftram,col.vlt.vcrf.fccund6  quxro,  &  ibi 
XMttcne  ikra  quoquc  Imo.col.itcm  vltira.vcrf.an  autcra  iuraraentum.Pan.in  ii). no.  Barb.  col.iij.  &  Ant. 
punti.  Burg.quiid  poft  alios  dccIarat,col.ix.vcr.cxtcrtiono.cxtridccmpt.&  vcn.  Pct.  Anch.  in  c. 

accclIbiium,col.vj.vcr.cx  pixdidis  polfuinus  ditcrc,ibi,fiinilitcr  non  firmat ,  de  rci'u.  lur. 
lib.vj.Anto.inccum  contingat,col.antcpc.verf.odlauusquandolcx,&  ibilmo.col.lxxv.ia 
vij.  mcbro  fux  diftindlionisjvcr.iuxta  pixdiifla  potcft  cflc  dubium,&  Pan.qm  id  l.nc  dccU- 
rat.col.xij.vcrf.annciflonunc  ahud  dubium.dciurciur.lmo.m  l.ncmo  potcft,coLxxj.vcr.ite 
addc  ei  quod  tangit,&  ibi  Alcx.col.iiij.verf.lcd  cft  dubium  quid  fi  in  inftrumcnto ,  &  Ia(b:i 
col.viij.vtr.tcnioptincipalitcr  fF.dclega.j.Pan.in  fuadifputa.incip.llantc  ftatuto^col.ij.vcr. 
quinto  Pau.Ca.in  l.contra  lcgcm,in  fi.fF.de lcg.&  in  l.fi  quis  pro co,col.ii!.vcrf.addc quintu 
cafumif".dc  fidciuf.&  d.con.cxiiij.col.j.hb.ij.&  con.cxlv.vifis  his  qtixnarrantur,cnl.pcn.  in 
fi.co.lib.ij.&  con.cccvj.quanquam  longa  fit,col.i^ver.item  non  ohft.it  quod  contr3(f>us,li.ij 
vbi  id  dccLarat  Rom.con.xliiij.cx  fupranarrato  them.ite,col.ij.vcr.fctundaraciocll.&  con. 
ccxciij.pixfuppofitOjin  i|.dubio.&  conf.cccccxx.  circapropofitam  confultationcm.  col.iiij. 
verCncc  refr.igatur  tex.AlcxandJn  l.fi  donationc.col.iij.verf.pro  iftaopin.etiam.  C.  dc  col- 
latio.CcpoI.in  tradla.dc  fimulationc  contra(auum,in  vij.ptxfumptionc.Corne.conf.cxxxv 
vifis  articuhs,coLiij.in  fin.h.j.&  con.ccIxxxiiij.inpra:lcnti  cunfuhacione,col.vlt.cod.lib.j.& 
conT.ciiii.circa  pnmum ,  col.ij.lib.ij.Maria.  Soci.  inter  confi.Bai-p.  Soci.filij,  conf.lxv.circa 
prim.im  quxftioncm,col.antcp.ver.fcd  tamcn  quicquid  lic.&  ip(c  Barp.filius  conf  (cq.  fni- 
ui.i  plcnicudim.col.vj.vcrl.lccundo  principalitcr,lib.j.&  confil.tlv.  pixftantifsimc  doclor, 
col.vlt.ver.fortc  pn|]ctdiccre,hbjj.&  conl.cclxiiij.vifis  ininftruracnto,col.ix.verf.non  ob- 
ftatcti.imiuram::ntum,co.li.ij.B3rb.d.con.lx.col.xix.vcr.  prxtcrcaf.itiat,&  in  "  j. 

vcr.capio  ahud  dubium,haij.&  con.lxx.illud  in  mcdium  rcfcram,coI.xiiij.vc;i.. .  r, 
eo.lib  jij.Cui.Pap.coti.clxxx.ctrcapcoccftum  dcclarationis,col.pcn.lafoaqtu  vbiquc  tctmi 

dicit 
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6u  ■  '  iiondubiumjCol.ti.C.dL- lcgi.&inaiith.facramcnt.-ipiibcrtim.col.vlr.  C.fi 

adi.  -  in  d.§.luci.it,char.in  x).p.iruis,vctr.aliud/ingulaiirsimum,ln(ii.dc  adio.& 

conr.xxTvi.fa<f^um  fic  fc  habet  dc  anno.col.ij.vctUc.dicirctiam  magiftrnlircr ,  lib.j.&  Vital. 
Camb.mrrada  claufula.  titul.an  iur.imcnrum  vahdctcontta<flumfimulatum.Stcph.Bctr. 
conCccxxxvj.viropiocclfujin  ri.lc  i;.Hippv\M.irfi.in  rcpct.c.it /i  clcrici,nu.cl\i\.  dciudi.fic 
con.ctxv.xtcrna  lucis,num.;7. 

t)  f  Nam  5cquodgcncr3liu5cft,ficontraduscft  llmulatus,qua:libctclaurulaincoappofita&  SietntrMQm 
iunularaquoquc  prxruiniturjCic  fcntcntia  Bar.loqucntis  in  rcnunciationc,  tn  l.nemo,  col.ij.  eft ftmulatut, 
vcr.quarroan  rcnunciatio.tF.de  lcgat.j.fic  Ro.con.dxxj.pro  diuihonc  confultatjonts,  itcrum  omnes  etus 
conf.ccxlvj.clarifsimc3ircnbr,col.j.&  lafon  con.clxx.qu6d  prididti  Paulus,coI.vj.vcr.itcm  cIm/uU prt 
ft  contrat'lus,Ii.ij.&  con.cxxxiii.vidcrcturin  prxdidlaconfultationc.col.vlt.vcr.itcm  quado  /umuutur  ji- 
contradus,co.li.ij.Lud.Gozad.conf  xxvii j.videtur  pnma  facic ,  col.iiij.  vcrf  fcxio  hoc  am-  muUtx. 
pliatur.Ef  nuncupatim  de  claufiila  conftituti  vcl  prccarij  appolita  in  conir.idu  Hmulato  di- 
ccmus  in  fcq.liiniiat.vcrfij.quod  itaintcllige.Quod  non  00  aliud  cft.quam  quod  huiufmo- 
di  claufula  &  cztcrx  mutuantur  n.itur3m  principalis  contrafkusjin  quoappMiuntur. 

34  f  Ethocquidcmproccdit,nonfoiumqaandocontra&us  vcicapparetautprob.ituc  cftcfi-  Jdtptettuim 
mul.itus,(cdetiam  ciim  talis  tantiim  ptxfumitur,  quia  tuncctiam  iuramcntum  fupcrcoin  firontrmUm 
tcrpofirum  ptxfumitur  hraulatum:i(fcoqi  ntc  dat  aliquod  robur  contraftui ,  vt  voluit  laco.  t*lit  t^ntum 
Bci.m  ftatuto  prxfumcnie  fimulatum  corra^um  fa(5lum  a  minore  vcl  muliere  fine  cerra  (o-  prd/umttmr. 
Jcnnitare,in  fua  difput.incip.lot  Pcrufina.Bart.etiam  loquens  in  contradVu,  qui  prxfumituc 
dolofus,in  I.omncs  populi.col.viij.in  ii|.quxft.ptin.vcr.itcm  li  ftatutum  diccrcr,qu6d  mino- 
ris  conrra^^us.Cdc  iuftit.&  iurc.Bal.Sal.&  rcccniiorcs,in  d.auth.  (acramcnta  puberum.  C. 
/iaduer.vcndit.B.al.in  rcpct.l.ij.col.xxxvij.vcrf  fuper  qumtaqu^ftionc,&  iterumcol.xlii.ver. 
quartum  rcmcdium.ir.dc  iutciur.Pct..'\i)ch.in  rcpct.c.j.in  ix.quxft.prin.  cxtradc  conftit.  & 
in  rrpet.c.caquxfiunt,col.xij.iniij.queft.vcffin  hisetiacafibus,dercgu.iuris,lib.vj.Panar. 
in  c.ciim  conringat,col.xij.&prim6fcicndum,&  Soci.quimultosaLosadducitcocor.con. 
Ixv  j.fi\iftta  plcnitudini,col.vj.vctl.Iccund6  principaliter,  lib.j, 

f  Scd  &  illu^  gcneralc  cft,vtiummcntmn  (cquatut  naruram  contra(fhis,fupcr  quointcrpo-  /ur^tmentum 
nicur,pcc  tcx.qui  ad  hocquotidicaIlej^.itur,in  l.vl.vbiid  not.Bar.Bal.Sa]y.Paul.Caft.&alij./f^MUMr/f«. 
C .de  non  nu.pcc.&  cum  fin.ad  hoc  dicit  imo.in  c.fi  cautio,col.j.  vcif.an  autc  pofsit,  dc  fid.  (ur.im  tiir*- 
in(h-u.&  Pan.in  fu3difput.inci.ftantc  ftaruto,col.vij.vcr.iertiuin  mcmbtum.Scd  cft  mclior  Sm  ,t/i  ^m* 
tcx.in  l.fcd  &  fi  ppfTcflbr.f .item  fi  iuraucro,&  ibi  Lif.in  ix.no.  lF.de  iureiu.  Er  ad  idcm  quoq-,  ^pyonuur. 
cft  tcx.in  l.cum  qui.co  tif.&  in  l.adigctc.$.vlt.fF.dc  iurc  patio.&  in  l.fi  quis  inquilinos,§.vIi. 
ff.dc  lcga.|.&  in  I.vlt.ft".qui  ratifda.coj^.&  in  l.iuns  gcntium.j^.prxtor  .nt.tF.dc  padis.  &'  in  d. 
i.non dubium.C.dc  legtb.&  in  c.li diligcnti.de  foro  compc  &  in  c.quemadmodum,  dc  ia- 
rciu.vbi  &  ipfc  PanJn  vij.no.hoc  itcm  no.  quod  iutamcntum  appolitum  in  contradu  ceci- 
pit omncs condtriones,&  fiibaudiiioncs,  atquc  Itmiiationcs ,  quas  habct illc  contra&us. Et 
ita  quoquc  voluit  Oldr."i.conf  xcv.cx  forma  iihus,col.vlt.&  con.ccxxxj.  vt  cius  dc  quo  qux- 
rirur,col.j  &  Spcc.tit.dcarbit.§.j.vcrf.  aibttraror  vcto.Bal.qui  &  ad  hoc  iliam  I.vltiina  dicic 
/ing.inc.qua-  incccleharum,col.v.vcr.diccs  tu  nonnc.dc  confti.&  igfc  Bnl.conli.  cxv.  vctba 
dicunr,in  hn.lib.j.vbidtcit  per  eam  I.&  alia iura,qu6d  fiprincipale  hat  caducum  , ita  quoq; 
juramcntum  annihilatur.Anj^.con.cccxv.ftatuto  cauetur.Petr.Ancha.conf  cccxxx.vtns  fa- 
Ai  narrationCjCol.v.vcif.cx  tilis  concluditur.  Ant.in  c.j.  col.xiij.  vetf  fcd  dubium  cft ,  & ibi 
ctiam  Pan.coLix.vcr.fecundaquxftio,dc  iudici.Et  idcm  Ant.in  c.Quiniauallis ,  col.pcn.in 
prin.deiurciu.&  Barb.cou.lxiij.icnipitcrn.i.col.pcii  .verl"prxtcrca  (aciat,tib.ij.  &  conC  xlix. 
clcmcntifsimu  Dcum,col.vij,vcr.Uciatlimilcquod  habctur.Iib.iiij.vbi  eam  l.vlt.dicit  valde 
fing.Corne.confcij.in  cau(a  hccc  vidcatur,col.j.  hb.j.&  conf  xj.  in  pcxfi:nci  confiilcacionCf 
col.ix.vcrf.infupcr,lib.iii.  &  do£t.  vbiquc. 

36  ^  Ex  quo&  illud  proficifcitur,quodpulchrc  voluit(neciuccnim  id  omittendum  vifam  fuit)  ^***^""»»» 
Inno.in  c.pcr  tuas,col.j.in  verbo,de  obfcTuando.cxtra  dc  arbit.quod  luramentum  fimplici-  '"''^'^^ 
rcr pfiflitum  m  matcria de  fui  natura  altcrnat]u.«,dcbct  ctiam  intcUigi  altcrnatiuc,  vt  prtn-  'f 
cipilcfuper quo  inicrponttur.quod  di(flum  pro fingu.v^:  pulchro  commendat  Panor.  in  c.  l'"*'  ^  'PJ"^ 
cx  parte,le  ij.coIum.ij.de  clecic.non  tcfid.&pronotajdcm  Panor.in  d.c.j.col.ix.vbt  fupra,  •*^'*'""^ttuu 
Jc  ludiri.  'fi- 

57  ^QualTtcrtamcn  intclligitUf  quod  di£l:umeft,gcneralitcriuramcntumcftctntclligendum  ytut^eftm 
(ccundimi  naturam  principalis  contraftus,&  an  lcmpcr  fit  vctum.vtdepcr  B.irt.inl.(iquis  per  lurAmem- 
pro  cOjCol.vlt.in  viij.mcnibro.fF.de  fidriuin).lmo.in d.c.pcr tuas,dc arbitr.&  in  d.  c.j.  &  ibi  tMmfe<jn.ttur 
Fr3n.Arct.&  latc  Phtli.Dcci.in  priore  lcd.col.xj.vcr.fcxt^  fallitquod  dicitur,&  multisfeq.  laiutii  fnin- 
pcc  totam  vj.f.illcn.de iudici.&  omnino  Alcx.in l.ftipul.ationcs non  diuiduniur,col.ix.verf.  cip*lu. 
non  ebftatjl.fi.dc  vcr.obli.&conf  xxxviij.vifii  petiiione  Antonij,col.iii.vet.non  obftar  prz- 
di<ftis,I    •       d  rcpcfitur  con.cxxxviiJib.vj.&  lafon  in  I.fi  infulam,char.vl.in  xv.qu.Bar.fF. 
cod.tu..     .    i^ccm,ccl.v.vcrfprimarcgulan],cud.tit.&inLfi  conucnccjt,coLij.&  iij.fF.dc 
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iunrtliifl.om.iudic.&  in  d.l.fcd  &  fi  poHcnbri.^.itcm  fi  iurauero.fF.de  iutciuran.&  in  \.fi  pccu 

niam,in  prin.col.pcnult.vcfl'.vclrefpondc,&  icq.Oc  condidi.cauf.dat. 
j8  f  Addc&quodftipul.iiioinalioconcradkuquamipfiu$ftipuIationis  .appofita  fcquitut  na* 
Stipnlatiefc-  turam  ipfius  contradus.I.cum  mota,  &ibi  An::;.  quicamadhncinruocafit  dicit  fin.col.ij. 
^mtur  riMH-  vcr.fcd  cunc inilatur.Sc  Alcx.col.j.in  liij.not.lar.col.quoquc  j.in  iij.no.C.dc  iranfad.  Et I.  & 
TMm principa  ftipulatus,inprin.fF.dc  vfuca.&  l.v./.conucntionalcs.tf'.de vcr.obli.&l.damni  infctfli  quida 
UtnntrAQtu  fF.dcdam.mk-.&l.ij.§.parui.ff.dcpriuil.crcdi.&l.j.jf.bcHifiimi.flr.vtlcgat.nomi  cauc.  &L(i 

lcgan.iunifla  glo.ff.dc  lcga.j.&  vofucrunt  Ang.lmo.&  Alcx.in  d  J.  ftipulacioncs  non  diuidti- 

tur,tF.dc  vcr.obli.Fran.Aret.m  l.fciendum,col.iiij.ver.ij.hoc  limitatur.fF.co.tit.&  Fran.Cur. 

fcnior  con.l.mcmorix  rccolcndz.col.xvj.vcrf  odauo  adducunt,  nu.86.  Et  idcm  dc  ftipula- 
Et  alieritu  lione  appolita  in  alio  quouis  aclu,vt  ipfius  n.ituram  fcqu.icuc,  tcx.eft  in  l.cum  qui./.qui  m- 
cMiM/Huj£lm  iuriaiumjinprin.&ibiBarr.&alij.ff'.  hquiscautio-Ad  qux  bcnc  facit quod  tradit  Bacc.uDl. 

vlt.perillum  tcvcum.ff.de  folucio.&  in  l.cum  quis  dcccdcns.§.codiciIli$.ff.dc  Icgatis  terno. 

&  Bald.in  c.j.ad  fin.tic.de  vaf  qui  concra  conftit.  Lochar. 
39  f  Addeitcm  (fiod  fcnbit  ipfc  Bar.in  l.h  iurc,in  vLquift.ff.de  lcg.iij.  quod  fi  non  valct  tcfta- 
TtfiMmcntii/i  mcntum ,  nccctiam  valcttiaufula  caffans  &  irritans  inco  pofita ,  quod  &  poft  cum  voiuic 
tionv*lct,nec  Bald.in  I.fancimus.col.j.vcrf  dc  ifta  auteni  clau(iiIa.C.dc  tcfta.&  lafon  in  d.l.  fi  ita  ftipula- 
tUvJnUe^f  tu$.§.Chryfogonus,col.xvij.  vcrftcrciofacit.ff.dcTcrbo.oblig.  Er  quod  itcra  rradit  Uald.l. 
ftns in  to pofi  (cruus  filij.§.cum  qui  chtrographum.ff  dclcgar.j.quod  ftarutum  annullans  inftrumcncum 
tM  vaUi.  ob  gabcllam  non  folucam,intcIligicur  ctiam  annullarc  quaincunquc  oblig.acionem  in  eo  c6- 
StMutumdn  ccncam.qucm  lcquituc  Rom  confit.lxxxvij.in  caufavcrccnccintcr  communitatcm  ,  paul^ 
rtkUjtns  cetra  antc  fin.Et  quod  dcniquc  fcribit  Albcri.in  l.fi  ptocurator.ff.dc  acquircn.  rcrum  domi.  quod 
flS  nnnullat  cx  contradlu  nullo  quis  non  cenctur  dccuidionc,quia  fi  non  valct  exptefturojnec  tacitum, 
C"  omnc  ebli-  quod  illi  acccdit ,  valcc. 

gaticnc  in  40  ^  Confirmancur  &  fupcriora  per  regulam  illam  generalem ,  acccftbrium  fcqui  naturam  fui 
to  ptjittm.  principalis.c.acccffoiium,dercgu.iur.lib.vj.&  ibi  concor.addu<£JxagIo.Dyno,  &  lo.  And. 
Eut£lio  non  Er  ita  qiiidcm,vt  quod  ft.itutum  cft  m  priacipali ,  ccnfctur  quoquc  ft.-iiucuroin  acccirorio, 
JtbttMr  exco  pcrtcx.not.in  l.iii.j».(ed  fiquid,&ibi  Bal.qui  id  not.ff.dcnego.gcftis.Ec  facicetiaro  tcx.  inl. 
traflu  HuSo.  etiam,&  ibi  Bar.&  Dal  C.  dc  lurc  doti.&inl.intcrfoccru.jf.cum  inccr,in  fi.ff.dc  padkisdot, 
^cccffortuM  Ec  ciim  princip.ilistanfanon  fubfiftir,ncc  caquidcm  quor  fcquuntur.locum  habcnt  I.  ciim 
fc^itMrnatu  princip.ilis,&  l.nihil  dolo.§.ciim  principalis,dc  rcg.iui  .&  ibi  cocor.per  plo.&  docb.Et  facir 
rMmprincipA  iccm  I.iij.§.qui  hahct.ff.dc  fcrui.rufti.pr^dio.quxad  hoc  folcc  allcgari,qu6d  fi  no  valccaclu» 
lu.  principalis,ncc  illud  quidcm  valec,quod  venic  acccnbric,&  in  confcqucmiam.de  quo  criam 

St0tutum  in  pergIo.&  Cy.in  l.ij.ff.dciurifdid.omn.iudic.&  Bald.in  I.  &fi  is.  C.  dc  prxdi.  mino.  &  ptft 
principsli  cc-  Cano.in  c. fi  diligcnci,de  foro  compcicn.&  in  c.inccrdilcdos,dc  fid.inftrumcnto.  &  Anto- 
fttur  Ji.itutii  nium  in  c.ciim  iiiter,col  j.dc  re  iudic.vbi illud  notac  c.\  co ,  quud  data  nullitacc  inftrumenci 
in MCtJJi»rio.  coccfsioni^ijcairmtur  omnia  acccftbria&coofccutiuaadilludinftrumcntum,&3b  illoori 
DtltQercmif  gincm  tiahcntia.Vt  non  absre  confulucric  Roma.conf  ccccxlviij.inquiriturrin  fi.  quod  rc- 
fe  rcmiititur  niiffo  dclifto.licct  non  fit  cxprcffa  qualitns  ipfiusdeUfti,vidctur  ramc  rcmilla  qualita^.qux 
qualitM  M-  cft  acccHbria.ad  quod  ciia  allcgat  I.in  dcliftis.jT.fi  dctrcfta.ftMc  noxa.&  l.iiij.C.dcpof  Qiif 
cejforid.  fuic anCc cuni,licct non  intcrucnciii fcntcntia  Bald.conf  ccclxxviij.vidccur  mihi,in  fi  lib.iiii 
4 1  ^Scancc  crgo ca opinionc,qux  vitiac  confticutum,viciato  contrat^u  principali ,  qux  vi  dixi- 
Dcclarttio  mus,rcccptior cft.Eam  tamcn  intclliges  proccdcre,cum  ft.atim  a  principio  contradus  erat 
frierittUttu  nuUusmam  tunc  omnia  indc  (ccuta  tanquam  ab  co  dcpcndcntia  ciufqj  acccfloria  corruunr. 
opi.  Aliud  autcmcft,fiabinicioc6ctadus  valuit,fcd  poftca  cx  confcnfu  pariiumauc  .alia  quapia 

Cofiituti  efft  caufa  anniiiilatur.Tunc cnim  quia  confticutum  fcmcl  opciatum  ell  fuuni  tffecVum,  &  cnm 
£liu  mantt  t-  quidem  cffciftum  fcparaium  a  concradbu  ,  (ctlicec  trandacioncm  poflcfjiionis ,  quz  alind  eft 
tiam Jicotra-  qu.im  venditio,donacio,3utalius  quiuis  concraiftus.  Idcoqucnon  annihilatur  hic  cffedVus, 
fltuMh  initio  vcin  fimili  probatur  cxhisqux  fcribunt  Barc.  &  alijinl.  filiusquiin  potcftatc.ff.de  libcr. 
vtUnLupoJlta  &C  pofthu. 

inualttlt-  4Z  <fEchocquoqucinhocnoftrocafujncautoritaccdcfici.imur,fatisvo!ui(rcviJcncur,qui  Ji- 
tur.  cunt  rc  vcudita &  fimul  tradicaperxonfticucum,non  fufficcrc  ad  diirolutioncm  huiuimodi 

Cenfirmatio  concra^lus  fimpliccm  confcnfum  p«rtium.nifi  & fiat rctraditio,faItcm  pcr  cdftitutum,quos 
tHdadeclarM  fupra  citauimusin  j.paitc.num.  ip.fit  item  vi  fi  vcnditor.  Ex  quo  intclligis  ,qu6J  Iicct  vcn- 
$ion$t.  ditioquxabiniiio  v.ilcbat,cxp6ft  fadorcfoIuatur,non  tamcn  rclbluitur  conftitutum.Etad 

hoccam  fcntcntiam  pondcrat  Franci.Aretin  quiraraendicit  fuperhoccoguandum,  in  d  L 
j.§.fi  vir  vxorijCol.ij  vcrfaddead  prxdiifbuff.de  acquiccn.pofl'c(sio.&  poftcum  Socin.  limi- 
tans  pcr  hoc  principalem  limitationcm,coLcriam  ij.vcrf.notabis  tamcn,&  Claudi.  Aqucnf. 
col.quoqucij.vcrf  l(:d  conrra  hanc,vbi  hincoccafionc  fumpta  (coccam  diftmifbonem,  qua 
fupra  diximus.Et  ad  cam  bcnc  facic  quod  diximus  in  prxccdenci  limicat.numerOf. 
43  ^  Qy5  ^  '^*  potcft  confirmari,qu6d  alias  facihus  confcruatur  quod  a  principio  valuir, 
jidiJtm.     quaiu  quod  ftauiu  in  principio  nuUum  fuit :  potcaiiufquc  opcratur  nuUitoj  la  prmcipio  ad 

unpcdien 
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impedicndum ,  qiUin  cx  poft  fado  ad  rcfolucndum.I.patrc  Furioro.  ff.de  his  qui  funt  lui  vcl  NnSitas  p»- 
ilic.iur.&l.j.C.dcvfucaD.transfcr.Ckc.qHcmadmodumjdciurciur.vbnnhancfcntcntiam  tenti$uimpt- 
citatur  lUud  Ouidi;,in  v.lib.dc  Trirt.cleg.  vij.  ditauimrt' 

THrptiu  tticttnry  ijHktn  ntn  adnnttitMr  htjpti.  folu»X 
Etquoddc  cafu  nolho loqucns  trad»  lafon  in  d.I.d  ita  rtipuIatus./T.  Chryfogonus,  colum.  friresaHi  pt 
amcpcn.vctfi.quatto  fatit.  ff.  dc  vcib.obli.  Qupdque  cti.im  in  limili  dicitur ,  facilius  vircs,  rieruntfact- 
quae  abinitio  valucrunt,fed  poftca  pcricriint.rccupcrariiquam  qux  abinitio  non  valucrunt,  rtcupera 
confirmari.l.qui  cx  libcris.§.tcft.imcmo,&  ibi  Bart.tf.dc  bono.pollcf.fecun.  tab.  quam  in  id   ■  au* 
expendicclo.inI.litibitcllamcmu»i,&ibiquoqucidcmBat.&  Franc.Arc.tF.de  tcfta.idco  "  '^f!!' ufit. 
loan.Ana.in  addi.Spcc.eo.ut.dc  teAa.j).in  primis,tnaddit.inci.huicquxlHoni,  vcrfi.occut- 
rit,dicitplusnullitatishabcrcid  quodaptincipio  nonfubliflit,quamquodcxpoll  fa.£ko 
dcficif,pcrl.porthumus,iF.dciniuftotcll.iun(5l.lcg.fi  hlius.ff.dc  hb.&porth.cura  aliis  multis 
concord.  a mc  collcdlis  in  rcpcl.li  vnquam,in  vctbojfufccpcrit  Ubetos,  num.i;^.  ^ quibus. 
.  C.de  reuoc.  donati. 

^Hxc  funt  amicc  le<flor,qux  fuis  appofitc, ni  fallor,adduci  podunt  ad  hanc  noftiam  pnn- 

cipalcm  limitacioncm.Scd  quoniam  fopra  in  prin.  ciuldcm  diximus ,  fadum  tieri  infcdum 

Don  polIe,non  folijm  a  Icgc  vcl  hominc ,  fcd  ncc  a  dco  quidctn :  illud  fanc  mtelligcndum  cft 

(vt  id  obitcr  dicamjnc  qiiis  crrct.vt  fctlicct,lcx  non  poliit  faccrcqiiin  id  fadtum  /icjquarum 

ad  rcmipfam,quodfcracIt.icl:umcft.Pou-llauicmJaccrclcxvcIlcgilLitor,vtprononfadlo  /txg  a 

habeatur,quantum  ad  iuris  cffcdura,fiuc  rci  ipfius  v.-ihditatem,vt  noflri  loquuntur.pcr  tex.  ^^^^ 

in  l.iubeinusnulli.§.j.in  fin.ibi.eaqux  contra  kgcm  fadla  funt,pro  infcdhs  habcda  lunt.  C.  pro  trrftUt  hs 

dc  facro.cccIe.&  d.l.noii  dubium,ibi,non  foliim  inutilia ,  fcd  ctiam  pro  infcdis  habcantur,  ^f^Jr 

Sc  ibi  Bar.col.iij.ver.oppo.quod  lecundiim  hanc.&  l«;q.&  Sali.qui  id  declarat,col.vij.vcr.  & 

funt  expcditx.C.de  lcgi.&  l.ciim  ca.C.dc  tranfac.&  l.j.C.qui  pro  fua  turifd-&  l.crcditor,in 

fin.C.uc  donat.inter  vir.&  vxo.&  I.diuoMarco.C.qui  manu.nnn  pof &l.li  cxprccatio.  C. 

ficcrt.pcta.&  l.hac  confultifsima,in  pun.vctf.non  fubfcriptum  autcm.C.dc  tcfta.&  l.vl.ad 

fi.C.de  DccuriJib.x.&  §.j.ver.fi  vcro  minus  fucrit.in  auihen.  dc  non  alic.rcb.  ccclcfibi ,  & 

pro  non  fa<flo  ponit.vbi  accurfius  fupplct:quantum  cfl  dc  iutc ,  fcd  fadium  ipfum  mfcdum 

ficri  non  pntcft,&  in  c.j.^.padHoncs,  tit.dc  pacc  Conflantix. 

^  Et  ne  putcs  id  tantum  ficri  in  conftitutionibus  priacipura,&  iinpcrateram,qui  omniafibi 
vcl  impofstbihafaccre,hccre,&pollcputat:habcs&  fimilcstcx.apudnoftrosiurifconfulcos  ^■^'^P""^'p'^t 
tc  aiios,hcctnonadc6frcqucntcr,vidchcctin  l.j.§.fi:d  .1  volcniibus,ibi,pronon  fadoetlJF.  ^    ^  itrif- 
de  his  qux  in  tefla.dclcn.&  in  I.j.in  fi.ff.vndc  vit  8c  vxor,&  m  c.impcriali  xxv.q.ij.&  in  c.  ad  '""M''- 
noflram,&  ibi  Philip.Fr.an.qui  id  no.in  ij.noc.cxt.de  appc.&  in  c.qux  contra  ius,dc  rc  iu.  li. 
vj.&  in  clc.j.ibi,cas  habcri  volumus  pto  infcdlis,dc  immu.cccl.  vbi  glo.  cx  co  putat  cxcom- 
municatum  vi  conftitutionum  qui  ilhc  pro  infcftis  habcntur ,  non  cgerc  abfolutione.  Et 
hicno.vnum  fin.quod  moxdicemus ,  vcrfab  hinc.ij.  l.txnonj*- 
^Scd  illud  primiim  diccre  voIuiinus,qu6dvt  Icx potcft  facere,vt  fadum  pro  infcdo  habca-  ^^**"*  f^'  -^* 
tunfic  &  h  diuer(o,vt  non  fadbum  pro  faAo,auth.fiqua  muIict.C.ad  S  C. Vcllcia.&  c.is  qui  fiftrepc- 
fidcm,dcfponfa.TaiTictfifaccrcnonpotcft,vtnonfadlUrafitfaftii,vf  fupradiximuscx  Ci-  ^^^^'  ^ 
cerone.Potcft  itera  faccrc.vt  non  fcripturo  pro  fcripto  habcatur.c.  cum  M.  Fcrraricnfis ,  &  ttnofcriptS 
ibi  Bal.qui  eum  tcx.ad  hoc  dicit  fing.col.iiij.vcr.itcm  illud,cxira  dc  confti.Sicuti  i  contrario  Jcrtptt. 
fcrjptum  pfo  non  fcripto,pct  l.conditioncs  contr.cdidVa.ff.de condi.  infti.  &  1,  qux  in  tcfta-  ^^fi^^pf""* 
mcnto,&  l.quod  adhioitus.C.de  hisqui  libi  adfcri.&  l.fancimuj,in  prin.C.dc  donac.&  lcg.  P'"  *">jcripto. 
diui.§.vlcim.ff.dciurecodicil.&  lcg.  ciuitatib.§.Lucius  ff.de  Icga.j.&  lcg.fi  quis  mihi  bona.  ttgtilupre 
$.fi  quis  planc.  ff.dc  acquir.  hircd.  &  lcg.fi  Titio,§.j.ff.quandodics  Icga.ccd.  &  d.  authcn.  g*ft'- 
fi  quamuhcr.Cad  Vclleia.&  §,fcd  &quodfimcitumcft,  in  authen.  dc  nupt.  vbicttam  pro-  -ddudum 
baturgcftum  haberipronon gefto.quod  propcidcmeft. Itcm adiedlum  pronon adicdto.I.  p*'^on ddit- 
ca  quxad  dandum.lf.de  rcg.uir.&  ibi  concor.Tradiium  pro  non  ttaditoJ.fi  mc  in  vacuam.  ^^* 
ff.dc  acqui.polTcf  &  voluit  Bar.in  I.j.§.fi  vir  vxori,  poft  prin.  ff.dc  acqui.pof.&  Phihp.Deci.  ^ 'r^t^umpro 
con.cccclxvij.bcnc  &  confultc,col.vlt.quod  admodum  huc  lpcdlat.nam  fi  Icx  facit ,  vt  vcrc  trddite. 
traditum  pro  non  tradito  habcatur ,  multo  magis  facerc  potcft ,  vt  quoii  vcrc  non  tr.^diium  D.ttum  pro 
eftjlcd  protradtto  habcturfvteft in  conftituco  vcl prccario,  qux nonfuncvcrx  traditioncs,  ^-tt». 
vt  diximus  lupra,in  princ.j.ampliationis )  pro  nontcadito  habcaturin  contradibus  inutili-  Nonfcitum 
bus.Sic  quoquc  datum  pro  non  dato^uoa  non  longc  abeft  a  fuperiore.Ieg.  j.ff.dc  in  ius  vo-  p^ofcito. 
can.Non  fcitum  pro  fcito,cIe.j.  de  conccf  prxbcn.vt  cx  ca  not.Franc.Cur.d.conUl. Soci.&  injlituii 
FcIy.ind.c.j.col.vij.in  ij.ampliat.dc  conftitur.&  Albcrt.Bru.conf.j.circaprimumaiticulum  f^"  noninjii' 
coLvj.vctfic.poteftcnim  princcps. Inftitutumprononmftituto,  l.quotics.j.tancundcrtL  ff.  ""o- 
dc  hxrcd.inltir.  PapMpottJhrt 
4  7  ^  Ex  ca  autcm  clc.j.dc  immunixcclc.(vt ad  cani  rcdcarous^gloff.fin.ibi  dicit  coUigi,  quania  "ocarc  eaquA 
1;  t  Papalis  potcfta£,ci[Ca  ca  qui  limplicitcr  fuut  dc  lute  pofitiuo :  quia  illa,  inquit ,  t  cuocat,  f'*"'  itritpofi 

X    3  tiuitVttxtHc. 
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friticift  ft-  vtcxtuncEx  quofic  tu  poteris  notarcjpolTc  principcro  faccre,vtrcs  fad*  babeirurprrt  in- 
tefifitctrt  vt  fcdlis.eciam  quo  ad  cfFcChis  prxtcritos.Etad  hoc  lUxm  ibi  nuncupanm  podcratPau.  Lioz. 
risf*£l€  pro  Sc  Car.I  lor.cjui  iUamdicit  lin.m  vij.no.Imo.&  Pan.&  pr*tcrcaidcm  Car.in  c.quia  diligc- 
inftSit  hit-  da^col.iij.vcit.tertib  quxro,  &  Ibi  Imo.  circa  medium ,  vcrlic.dicit  tamcn  ,  cxtra  dc  elcc.  ex 
htitntHr  ttii  quibus  intclhgcs,&  id  quoquc  proccdcrc  quo  ad  prxiudicium  altcrius.Pcr.Anch.  in  rcpc. 
^Ho  *d  tfft-  c.j.char.xxij.vctn&  licct  ifta  lit  comniunjs,&  ibi  Fely.col.vij.vcrr.amplia  fecundo.dcconft. 
Rm  fTAttri-  idcm  Anch.coiir.cxliij.prodominaPauU,col.vlt.vbiillamglo.dicitno.&conf.ccxxv.vi- 
tei.  dctur  prima  ficic  dRcndum,col.j.inti.vbiillam  quoquc  dicit  fin.&  iterum  con.ccccix.vitb 

£ti4  fHO  nd  &c  dili^jcntcr  infpcdlo.coluin.ij.vcrr.qux  adnoftrum  propolitum,vbi  Sc  illam  dicit  no.idcm 
yrtiudiciHm  Car.FTo.Anc.&  Imo.in  c.ca:terum,de  rcfcti.&  ipfclmo.in  c.vt  no(hum,in  ij.no.Sc  ibi  Phil. 
Mieriu4ifti    fran.dcappel.vbiipfclmo,dicit,qu(!»dlicctfadum  rcfpcdu  ipfius  non  pofsit  habcripro 
vidinu.fcq.   intcdo,pocc(ltaiTicnqu6adetf(:dhimiuns.quod&  nos  diximus.Pan.m  cquf  in  ccclcfia- 
rum,col.j.dc  conrtiiu.vbi  &  illam  dicit  no.&  in  c.nuUi,in  fi.dc  teb.ccclef  non  ali.Et  rurfam 
in  c.fi  aiiquando,circa  mcdium,&  ibi  quoquc  Fcly.qui  dicit  fing.dc  fcntcn.cxcom.  &  idcm 
Panor.inc.pcrvcncrabilcmjcol.v.vcruproconcordiadiccrcm.quihlij  funt  lcgi.vbi  ctiam 
dicit  fin.&  in  c.non  dcbet,in  fi.dc  conuti.  &  affi.  vbi  &  ad  hoc  allcg.it  gloff.in  cle.j.dc  ftatu 
rcgu.&  iple  Panor.in  c.paftoralis.§.vcrum,col.tiij.dc  appcUa.&  confi.lxxxiiij.  illud  in  fum- 
ma,col.ij. vcr.his  prxmilsis,ljb.j.vbi  &  illam  glo.dicit  hngu.&  conf.scix.  illud  in  prxfcntia- 
run),col.ij.ver(.tcrti6,co.lib.j.vbi &  cam  dicimo.Ioan.Calder.conf  xij.anfiopponatur,  tir. 
dc  rdcrip.Fran.  Arct.in  l.qui  abfcnti.^.j.col.vlt.ff.dc  acq.pof  Alcx.in  l.gallus.§.  &  quid  fi  ta- 
iiim^col.antcpc.vcrf.fccundo  limitatur.ff.de  lib.&  pofthu.dum  citat  Cardi.  &  Imo.  in  d.  c. 
quia  diligcniia,dc  clcA.Barb.in  rcpetJ.cii  acutifsimi,col.xcvii).verf  fcd rcpcrio.C.dc  fidcic. 
vbi  eam  dicitilug.&  in  repc.c.tcftimonium,col.xxv.ver.vndc  inintcgrum.dctcftib.&conC 
xiif.a  louc  principium,col.iiij.vcrfquint6 fi  dicamus,lib.iii.&  conf  Ixxviij.  iUud  in  racdium 
affcram,tuin  col.ij.vctf  &  licecifta,vbi  &  cam  glof.diciifing.tum  coI.penult.vcrf,quart6fa- 
cit,cod.lib.iij.FrancCurti.(cnior.qui  &  cam  dicit  fing.conf  I.mcmorix  rccolcndz ,  coi.xix. 
vetfcum  iTiaximc,num.io8,  &iterum  char.pcn.in  fi.rcfponfionis.xj.arg.&conf Ixvj.  fupcc 
piimifla  narrationc,col.vij.vcrf  princcpscniin.Fcly.in  c.vlt.  col.iiij.  vcrf.  comprchcndun- 
tur  tamcn,de  conftit.vbi  hoc  latc  examinat,&  ibi  poft  cum  Philip.Dcci.col.iij.verfu  fecun- 
d6  limitatur.  lafon  in  d.l.j.y .fi  vjt  vxori,col.j.in  ij Jcd.ff.dc  acquir.poffcf  Philip.  Dcci.  in  c. 
j.in  V j.no.in  j.Icft.  dc  iudi. 

48  f  Licct quantum  ad id quod diximus in  prin.vcrf.prxcedccis dc  prxiudicto  altcrius,ne  illud 
Dt'toefuoddi  alitcr  int.Kflum  reIinquam,conuarium  tcnuit  Car.Flor.fibi  cx  diamctroconrrariusin  c.  ad 
tiutflinfrd-  petitioncm.col.iiij.in  v.oppo.dc accufa.ncmpc cam  cl.iufulam,babcreproinfc^is,non  ha- 
iu^ium  mI-  oerc  locum  in  prxiudiciam  alccrius,cui  ius  inicrim  quxfiium  cft.Et  (ccandum  id  inicliigit 
tiriut.         iUam  glo.in  d.clc.j.dc  immu.ccclc.quam  &  ipfc  dicit  fin.eiimque  firquitur  lo. Ana.ibi,in  vlr. 

no.Supcrquo  Phili.Dcci.in  d.c.vlc.dc  conrti.&con.ccIij.agiturc3ufa,col.vlt.dicicid  poHc 
habcrc locum in  iurc  quxfico  alteri  cx  iurc  gentium ,  quod  a  principc  toUi  non  poceft  finc 
caufit,vt  not.Cano.in  c.qux  in  ccclefiarum.de  confti.&  Ban.in l.vlt.C.fi  cont.ius,  vel  vtili. 
DiJlinQii.  public.ciim  fi.Sccus  in  iurc  quxfitocx  iurc  ciuili,vt  dominiumqu.Tfitum  cx  prxfcriptionc, 
vci  firntcntia,qu6d  a  principc  finc  cauia  tolli  potcft,B.il.inl.vlt.col.ij.vcrf  fcd  immediat^  op 
ponitur.C.fcntcn.rcfcin.non  polIc.Angcl.inl. Lucius.ff.de  cuic.Paul.Ca  in  l.iij.  col.j.  ff.  de 
tcfta.&  in  Lciim  hxtcdcs,in  princ.ff.dc  acquir.poffcf  Alcxan.  conf  ij.  vifis  codicillis,  col.  vj. 
verf  plus  dicitjlib.j.Hxc  Dcc.&  ancc  illum  idcm  voluit  Calde.quem  poftca  cit.it  d.con.xij, 
an  fi  oppo.cxprcflc  ita  illam  glo.  intcUieit. 

49  f  Porr6  Bal.in  c.prxterca,col.vIt  vcrf  lcd  contra  hoc  opponitur,dc  dilat.  omnino  ncgat  fa- 
Fttilu  h^btrt  <n:as  caulas  pro  infc(flis  habcri  pollc-,auc  vecicatcm  ita  ooumbrari,  quin  ita  fic  faClum ,  vt  fa- 
fnreinfenotx  dlum cft,iamcn pofic fingicontrariura:itavtex huiufmodifichonc oriatur  vtilc  remcdium 
fiQienttfi.  pcr  d.§.fa«!ix,&l.cum  a  matribus.C.qui  pct.tuc.Idcm  auiem  Bal.in  d.I.non  dubium,coI.v. 
A'^  id  ti pre  in  iiij.oppo.C.dc  lcgi.  negat  ctiani  poft  Pcc.  fatflum  pro infcdo  habcri  poifc ,  fcd  cx  co  non 
dtft  qui ahu  refulcarc  vim  &  cffc^um ad commodum  eius  qui  tacit,  (cd  bene ad  cius  incommodum ,  vc 
ftcii.  fcilicct  cx  co  puniatur.l.cum  quiduas.C.deadultc.&l.fi  rco.§.quod  vulgo.ff.  dc  fidciuf  & 
Qjiintx  te  l.bona  fidcs.ffdcpofi.Cui  addcquantiim  adid,quxnoslatiusdiximusinttac):.Rctradiuu, 
pu/tiri  potift.  tit.j.§.).in  gl.ij.in  vctbo,.i  t/rn4/w,num.p.quanquam,&  iterum  latius  in  §.xxvj.in  gl.ij.num.S. 

&  facitetiam.SubiungicaucemDal.vt  adcum  rcdearausBar.  dicerc  aliquid  haberi  proin- 
fc(fl^o,clIc  qu.indam  fidioncm,vnde  Iicct  quatenus  xquum  cft ,  vt  contrl  habcaiur  pro  ta- 
clo,non  fingitur  infe(fhim:quia  fidlio  debec  cfle  xqua&  rationabilis.  Acquum  cft  autem ,  vt 
habeatut  pio  infc6^o,quancum  ad  ipfius  commodura  qui  fecit,vt  fciliccc  nullum  cx  eo  com 
modum  confcquatur  :  fcd  parn.om  tamcn  non  cffugict,qui  id  contra  Icgcs  facit.  Tandcm 
ver6  concludit  ptohibita  hAbcri  pro  infc(flis,quantum  ad  firmitatcm  &  robur  ipforum,pe( 
«j.Ieg.  aou  dubium  fed  non  quantum  ad  cius  puniiioneraiqui  fecic,qu6d  in  idcmrecidit. 

^Dcnique 
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jo  f  Dcniq-,  quiarupricra(aauiinus,  anexinutili  contradlu  transfcratucpoflcfsio  ,  prxfertim  jltitxh" 
conftitutiti3,fiucprccaria:iiquisctiamnoirc(lcfidcrat,ancxhuiufmodi  coniradu  tranf-  utiU  nntrm- 
fcraturdommium,adcat.l.  multum,&  ibi  gl.&  Albc.C.fi  quis  altc.vcl  fibi,&l.contra<f>us.  Oiitrtntftr* 
Cde  fid.inrtr.Bar.in  d.l.j.^.fi  vjr  vxori.in  fin.&  ibi  latius  Alcx.col.ii).verf.iuxra  proximi 'di-  tHrdomtmi. 
da.ff.dc  acq.po(r&  eundem  Bar.&  laiius  Bal.in  l.clcgantcr.in  fi.fF.dc  dolo  nial.  ipfum  Bar. 
poft  glo.in  vcrb.cxco,m  d.l.non  dubium,col.vlc.vcrfi.mod6oppo.  &  ibi  quoqi  Bald.col.vj. 
vcrfi.vlccrius  oppo.x.  &  laf  col.  pcn.vcrfi.  in  ii.&  iij.  parce.C  .dc  lcg.cundcm  Bald.in  1. j.  col. 
j.in  iij.not.C.de  fufflra.  Alcx.in  l.<i  rcm  aliquam.fF.de  acqu.poIT  Corn.conliI.cciij.vifo  6i€to 
punAo,col.iij.vcrfi  non  ob(lacfccundum,&ttibus  (eq.Iib.iij.  &confi.cclxii;.in  caufa  ver- 
(cntc  intcr  cjpitulum,ad  fi.co.  lib.iij. 

OCTArA     L  I  M  ITAT  I  O. 
,  f  LimitaoAauo.vt  conftitutum  vcl  prccarium  tr.insfcrat  poircfsioncm,  cam  apponitur  fu-  CenJHtutttm 

f>er  contraAu  vcco.Sccus  fi  fupcr  fimulaco :  nam  tunc  nullius  cft  momcnci,  vt  cxprcfsc  vo-  in  contrntlu 
uit  Bal.in l.cmptione.in  vlt.qua:fl:i.&  ibi  quoq-,  Salic.col.ij.vcrfi.vlterius quano.C.pIus  va-  ftmuUto  n«l 
lc.qund  agiA'  idem  Bal.in  l.j.col.).vcifi.  fcd  qux  cfl  ratio.  C.dc  fufFrag.  vbi  iJcm  dicir,  fi  fit  limtfftQm. 
fufpicio  fimulationis,dc  quo  diceinus  in  fcq.litnitaci.&  idcm  Bal.con.lxvj.intcr  virum.poft  Jdtfift pra- 
prin.lib.j.&  Ro.inI.j.4.fivirvxori,poftprincip.verfitcm&  fccund6,&  ibictiam  Alcx.col.  fitmptio  /imu 
iij.vcrfi.infupcrpotcft.Fran.Arct.col.ij.vcrfi.fupcrhoctamcn.fFdc  acqu.pofllf  Ang.  Arct.  Utionit. 
in  §.i.col.xxiii;.vcrfi.fcdindubitatumcll,Inftit.accxcept.Maita.confi.lxv.circa  prima  qux- 
ftioncm,  col.  pcnult.  vcrfi.&  idco  licit.  &  eiui  filius  Soc.  qui  nullum  illorum  allcs»ac,confi. 
Ixj.circa  primu  dubiu,col.vlr.li.iiii.&  Barb.con.xxviij.a  louc  principium  col.iiij.vcr.&  fi  dl- 
carur  amice,Iib.iij.Iafbn  in  l.fi  is  qui  procmpcorc,col.anccpcn.  vcrfi.cgo  alias  lcgcndo.fF.de 
vfucap.&  Matth.AfflKfk.dccL  Ncapoli.  xl.  cafuseftiftcjcol.pcnulti.vcrfi.prarccrcahunul- 
lum  cft.Phil.Dcc.in  l.contraftus.col.v.vcrfi.  fccund6  iftaconclufio.  fF.  dc  rcg.  lur.  &  Paul. 
P.irif  confi.lv.contra^us,col.iij.num.xxij.&  fequ.lib.j. 

Qu;>ditaintdligc,vtinfimilidicaminfcqij.limitationc,  vt  fcilicct fi  contradlus eftfimu-  ConJJitHtum 
lacus ,  ita  quoq^  in  dubio  pra-fumitur  conflitutum  vcl  pcccarium  fimulatura  :  idcoqi  ncc  cx  prtfunutmr 
eo  transfcratur  poflcrsio,fccundum  Bal.in  l.j.col.j.C.dc  iufFrag.&  confi.  ccixviij.fupcr  pri-  fimuUti  vt 
mo  pun(!io  circa  mcdium,lib.v.Sali.in  d.l.eraptionc.  C.  plus  valc.&  Rora.confi.  clxxj.  prn  eontralimim 


dccifionc.&confi.cclxvj.clarifsime  afleflor,col.j.Barb.confi,xxviij.fcripfit  bcllifsimc.col.v.  ^mo  Mtponi- 
vcrfi.&  fi  diccrcmus-,lib.j.Soci.d.confi.lxj.col.vlt.vcrfi.pr.Tt«rca  fi  contratflus.lib.iiij.  lafbn  r«r. 
in  I.fi  ita  ftipulatus.§.Chryfogonus,col.antcpcn.  vcrfi.  fcxto  quando  contra<flus.fF.dc  verb. 


oblig.&  confi.  clxx.  nominc  magnifici,coI.  antcp.  vcrfi.  &  fi  diccrctur,lib.ij.  Nam  fi  princi 
palis  contracVuscft  fimularus,  ita  quxlibet  clauiulainco  appoliuccnfctut  cflc  fimuiata,  vt 
diximus fupra  in  prx ccd.limitario.num.xxxiij.  nam  &  quod. 
j  f  Ncc  id  quidem  tantum  in  huiuf  ccmodi  fidVa  tradicionc ,  dc  qua  nunc  loquimur ,  fed  &  in  Stdc^  vtr* 
vcraquoq-,.Nam  &ca  in  dubioptcfumitur  fimul.-ita,fi  ptincipalis  contraifiuscflfimulatus,  anoti,  tradi' 
ncccxcarrasfctturpoflcfsio.vttradit  Bar.inl.emptor.n.dc  aquaplu.arcc.atg.l.  cil  proprii.  fto 
C.fi  quis  alter.vcl  fibi.&  Bal.in  c.j.§.callidis,col.j.  vcr.quano  vtru  ex  contrad.titu.dc  prohi.  an^intc 
fciid.alic.pcrFcdc.Ang.con.cccb:xxvii).confultario,in  fi.pcrd.l.craptot,qua  dicit,fingularc  tHnctr^nf- 

vbi  cx  hoc  dicir,c"  '' — '"■ — ~  — "  — — -  —  J-   '  • 

cx  dido  thcautc, 

&  ibi  itcm  Rom.&  Alcx.col.iij.vcrfi,&  in  dubio,&  Fran.Aret.col.iij. 
acq.poffcf  pcr  tcx.qucm  &  ipfc  Rom.  dicit  ad hoc  fing.in  d.l.  cinptor.  & idcm  Imo.in  c.ad 
coftxam,in  fi.ext.dc  cmpt.&  vcndi  Rom.in  l.fi  fub  fpccie,  col.xj.  vcrli.  circa  primum.C.de 
poftuI.Ang.Arct.in  d./.  j.col.  xxiiij.vctfi.an  autem  cransfcracuc,Inftit.dccxcepr.Barba.qui 
alios  multos  allcgat,cnnfi.vj.  illud  in  incdium,col.antcp.vecf.cft  opus  videre  nuoc,  bb.  iiij. 
vbi  dicit  dc  hoc  clFc  cxpieiTum  cafum  in  d.l.cmpior.&  confi.xvij.clcmcntifsimi,col.  vit.lib. 
ijij.vbi  ad  hoc  dicit  illum  ccx.valdc  fing.cum  aliis  concord.adduc^hs  ab  Alc.\.in  addici.Barc. 
in  d.I.croptor.Et  ad  id  quoqi  Fran.  Are.tn  d.J.fi  vir  vxori,cit.tt  tex.in  l.doli.  vcrfi.diuerfum. 
6F.dcnouati.&l.vlt.§  jtcni  qua'fitum,&  quod  ibino.Bart.fF.  dccondicb.indcbit.  Et  ita  poccs 
inccUigcrc  Angcl.fimplicitcrtcncnteiucx  conttacflu  fimulato  non  transfctri  poflcfsioncm» 
ind.§.fi  vir  vxort,&  itcrum  in  l.fi  donacionc,circamcdmm.C.dc  collati.  &  voiq-,  allcgatad 
id  rcx.qucm  dicit  fing.in  d.  1.  cmptor. 

4  ^  Vcrurofiilludvcrca<flumfit,vtpoflcfsiotran$fcraturcxhuiufmodic6craftufimulato,ca  ^'fi  '^P'^'/' 
ccrtc  transfcrctur  cx  rcali  traditionc,qux  caufam  auc  titulum  non  rcquirir.  pcr  d.l.j.^.  fi  vir  C**^'*"*  fi^ 
vxori,&  voluitcxprcfscu»  hoc  cafu  Alex.ibi,col.iij.veifi.&  indubio,&  ibiitcm  Fran.  Are.  trantftr^- 
vbi  fupra.&  antc  eos  Dar.in  d.f.  cmptor.  &  prxtcrca  in  1.  qacmadmodum,  col.j.tn  ij.  no.C.  '"rtxrtMli 
dc  agri.&  ccnfi,lib.xj.&  Bal.  m  d.^.  callidi$,&  ind.l.  ab  cmpuoncin  vlt.quxft.&  ibi  quoqj 
SaIi.C.plus  valc.&  Rom.ind.I.fi  fub  fpccic,quo  loco  fuprA  cicauiinus.&Fran.Cur.  iunioc 
confi.ciij.facratifsirox  trmitatis,coIaij.verfi.pi'xtcrca  &terti6. 

j  ^N«cai}s  tc  dixicx  tcali  craditionc  poflcisioncm  uansfciii  in  huiufinodi  contraifUbus, 

X  4 


1+8  AND.    TIRAQ^.  TRACTATVS 

SedUriSprt  {iiAi.Q.\imci\.  Namidnon  videtccurpcocedcrc  inprccario:quiacum  Hmulate  vendcns 
tedtt  iti  pr€'  vel  donans  remaneac  dorainus,  c^ra  ab  co  non  abeat  dominium  ci  contradbu  limulato,  cd- 
caric.  fcqacns cft  vt  nontcncat  prccarium  rci  fur.l.ncqi  pignus.lF.de  rcgul.mr.Eritacxprcfs^  vo- 

luit  Bal.md.l.abempctone,m  vUim.  qaxlli.  &  Roma.in  d.    fi  vir  vxori,&  in  d.l.fi  lubfpc- 
cie.&  Angclus,  Aret.in  d.$.|.vbi  rupra,de  excepc.  Qu,i  cdam  racione  diximus  fupta  in  prar- 
ccdenti  limit.vernc.  xiij.  ex  quibus  iliud,  8c  pcr  tocam  propc  eam  Umita.ex  concncflu  nuUo 
nontransferri  polTcfsioncm  cx  prccario. 
^  ^Sed hzc omnia  veUm  inrelligas,cum Sc  contradus  nmulatusc(l,&  caufa  illius:id  efl,cura 
Sed      •*    ira fitcontradkusfimulate, vt  nihil oraninoagatui :  neccontraAus  quidcm  qucmfcdicunt 
mnia>  ctt  nt-  contrahcntcs  faccrc,ncc  alius.  tunc  cnim  fumus  in  cafu  vj.  Iimitationis ,  cum  fcilicct  nuUa 
bil  nifi  fiSe   caufaintcrccdic.  Sccus  auccm  fi  cauta  vel  fpecies  conrraAused  fimulaca,  &nonquiui$  c6- 
sjitur.         rraftus^vidclicct  fi  fimulo  tibi  vendcrc,  cum  tamen  veri  non  vendo,(cd  dono,aut  aliter  vna 
SecmfivtiM  gaufam  vcl  fpecicm  conttahcndi  fingimus  ptoalia.  Nam  tunc  tcansfcttur  poflefsio  cx  illa 
eentrsQm     ygj.^  cayfa,  quam  faccrc  intendimus ,  fi  vcraea caufa  opcratur trannationcm  dnmmij,  quia 
fro^to.  infpicicnda cft  pcrd.I.cmptione,&  l.fi  cx  prccio.C.  fi  ccct.  pcta.  Et  ica  cxprcfsim  voluic 

Salic.in  d.l.empcionc,pauloance.  fi.  Alex.in  l.fi  donacionc, col.  vj.  vcrfi.nonobrtatratio.C. 
de  collat.Claud.Aquen.in  d.§.fi  vir  vxori,col.pcn.  vcrfi.  vltimo  limit.Et  idcm  quo<^;  tcnere 
videtur  Hier.Gra.qui  illos  non  allcgatiConfi.cxvij.vidcrur  prima  facic,col.j.Iib.j.  cum  fcri- 
bitqu6d  fi  fimulatio  ficad  bonum hnem.non  impeditut  tranflauopolTefsionis,  quz  fitper 
conftitutum. 

NO  N  A    L  I  M  ir  ATJO. 

'  ^Limitinono, vcluticxconfcquentiaprzccdcntislimitationisjVtconftirutum  vcl  prcca- 
CeftJHtittum  ii\xm  non  ita  opcrctur,ficuti  vcia  cradiciOjfiquandocll  pr^fumpciofraudis  vcl  fiinulationis, 
non  coermtur  nec  per  ipfura  vicccur  fufpiiio  ipfius  fraudis ,  quz  cx  eo  infurgic,  quod  aUcnans  rcmaner  in 
vtiefiprd-    poflcfsione  rci,pcr  tcxt.in  I.j.  &  ibi  Bald.  qui  id  nor.  dicic  in  ij.  no.  C.  de  fuffrag.  Nam  illud 
fumftiofrMH  omnesfciunc,  przfumi fraudcm  &  fimulauonem  ob  id ,  quod  poft  alicnationcm  poflcfsio 
elie  vtl  jtmu'  rci  alicnacz  rcmanet  apud  alienancem,l.ficuc.$.fupcruacuu,&  ibi  Bar.&  alij.  fF.  quib.  mod. 
latienie.        pig.  vcl  hypo.  folui.  &  volucrunc  omncs  vbiq*,.  At  huiufmodi  prafumpcio  non  cfFugitur  ex 
Cenflitntum  co,qu<id  aiicnans  conflicuit  (c  fimplicuct  vcl  przcario  pofsidcre  nominc  cius ,  cui  vcndidit 
Tto  ttOit  frt,-  aut  donauit,fi  nihilominus  remanet  in  vcra  &  rcali  poflcfsionc,  vt  cxpreisim  voluir  Barr.  in 
fumftiotiem  d.§.fuperu.icuum,ad  fi.  vbidcclarat,  quantii  tcmpus  in  id  rcquirarur,&  ibictia  R.nph.FuIc. 
fr*uiit.     z  ^  lEtidcmquoq-,  voluicipfc  Bar.inl.pofl  conrradVum,coI.ij.in  fin.cum  feq.&ibi  Rora.col. 
jiititm.      ii;.vcrfi.quart6  addc  inquantura.fF.de  donati.Bald.in  1.  empcione.  verfi.quzro  qualitcrpro- 
bccur  fimuIario,&  ibi  cciam  Salic.col.ij.verf.quzro an  pcr  cetcium.C.plus  valcre.idcm  Bal. 
in  1.&  qui  fub  imaginc,port  prin.& ibi  Ane.C.  de  difttac  pign.ipfc  Bal.  in  l.j.pcr  iUum  cex. 
Cde  donati..tnte  nupti.&  confil.cclxviij.  luper  primo  pundlo,  circa  medium,  lib.v.&  ircrii 
conficccxj.in  quzftionc  GaIu.igini,col.ii.  verfi.  certi6  arguitur,cod.Ub.v.&  in  addi.Spccul. 
fit.de  allegati.&  difputa.vcrfi.przfumitur  fraus.Salic.in  d.l. j.col.ij.verfi  &  porcd  cllc  rano. 
C.dc  fuffrag.  Pcr.  Anchar.confi.  cclvij.fi  przdida  fcntcntia,col.ij.vcrfi.ircm  fifta  vcndirio. 
Imo  in  c.illo  vos.col.pcn.vcrfi.aducrtc  ramcn  fi:cundum  cum,  dc  pign.  Rapha.Fuig.  confi. 
xlij.Traucrfius  habcns  Martinum,in  j.dubio.Pau.Cafl. confil.Ixxiiij.in  caufa mota  pct  do 
minam  Dorothcam.col.iij.verfi.fccunda  conicdura,Ub.ij.&iterum  confi.  cxxxix.fupcrifto 
pundlo  occurrtit  cria.col.pe.  verf.&  pro  hoc  bcne  facit,co.hb.i|.dum  allcgat  Bar.in  locis  fii- 
pra  citaris.  &  idem  Paul.  confil,  ctcclxv.  vidctur  dicendum  quod  fccundus  cmptor,  paul6 
anre  mcdium.co.lib.ij.Alcx.cpnfi.lvij.brcui  narrationc.circa  mcdium,!ib.  v. Ambro.  V igna 
in  rracfVatu  vfurarum,quem  pofuirfuper.c.(aIubrirer,chai.viij.vcrfi.vndecimum  argumctu, 
de  vfur.Cotn.confil.cxxj.  duo  obiiciuntur.col.vlr.  vcrfi.  necobflatclaufulaprccarij.lib.ij. 
vbi  nuUum  antiquorum  ad  hoc  allcgat.&  confil.cxxxvij.  licct  multas,ad  fin.lib.iij.  &  confi. 
ccv.in  przfenti  confultationc.col.ij.verfnec  viderur  obftarc,eo.lib.iij.VitaI.Cab.in  traftatu 
claufularum.in  clauf  conftituti.in  fi.Iafon  in  l.Titia,in  prin.colum.vIr.fF.  dc  verbo.  oblig.& 
conf.xxxvj.faftum  ficfe  haber.de  anno,col.iij.verfi.pro  eadem  parrc,Iib.j.  vbi  referr  in  iffef- 
/ecxprcflum  ftatutum  Placcntiz.Carol.Rui.  confi.  Ixiiij.  vifo  proceffu  fatis  vcrbofb.col.  if. 
num.i|.lib.iiij.Philip.Dcci.in  l.conrraftus.col.  vj.  verfi.fecundo  ifta  conclufio.fF.de  reg.  iur. 
Marc.Man.confi.ccI.vifoproccflu  mihi  rranfmifTo,  col.j.in  fi. 
j  ^Nam  &  cum  condu  Aio  candem  vim  transfctendz  poflefsionis  habcat ,  quam  habct  con- 
CcnebiBiono  ^''utum,vcl  prccariuminempecura  conduccns  rem  quam  vcndidit,  ccnfcatur  conftituere 
fjcii  ctfljre  ^  pofsiderenominc  cmptoris :  quemadmodum  conftitucns ,  nomine  conftirutarij :  rogans 
vrtrumvtio-  pr"*riOirog*"»pcrl.quzdaramaUer.fF.dcreivendi.  &l.intcrdura.§.vhim.&I.  fi aliquam 
/-  \  j    rcmJF.  dc  acquircn.  poflcf.  ctkm  fi.  quas  noftri  vbique  ailccant  pro  conftituto  vcl  precario, 
imoilUma»'  conductione  loquanrur:  lanquam  idem  lus  lit  de  vtriique,  quantum  ad  tranllatiune 

poflcfsionis:  Idcoquc&idcmdciplatonduAione.  vtnonfaciat  ccfrate  cam  przfumptio- 
^  '  iierofiaudiS)dcqualoquiraur,fedpouuscamaugeat,im6vci6&  rolafufficiAtadeainprx- 

famptioncm, 


I 
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fumprioncm.voluit  CarJi.Florjpd.c.illo  vos,col.i.vcrfi.eft  &alia.dcprgn.  dc  qiio  &:  tu  vi- 
dc  Cxgobni  in  ti.icV.ifii  dc  iiniuliui.  contraduuni,in;.  &  i|.  cafu,  itcrumq,  in  iij.  prjtTum^ 
ptionc.quc  ^  Tccutidtim  ca  qui^c  ictencionc  vlusfru(f^us  diccmusinfri 

num.io.iUuii  .ui;i.!^i,A  i-q. 
4 ^Ccnrrarium  tamcn exptefsc,  vt fcilicet  conftitutum faciac cellarc illam  fraadis  vel fimu-  Piti ctntra- 
lationis  prafumptioncm,fiuc  lulpicioncm  cx  co  ortam,  quod  alicnas  manCt  in  poircfsione,  rtum  teuent 
c\  faclo  icfpondit  Bar.feciim  palam  pugnans,confi.lxv.Pctru$  iNicolar,  col.vlr.  Nifi  inquit!  in (enjlitutt. 
fublit  alia  caufi  pralumcndx  traudis,vti  cfl  m  calu  d.l.  |.  C.dc  futfra.  &c  rurfum  idcm  Barr 
conn.ixxxj.  Maninus  Fotuiconis,  col.j.  itcrumq-,  antc  fi.  &  idcm  quoquc  voluit  Bal.  fibi  ic£ 
contrarius  in  l,illud,col.vlt.in  vij.quxll. C.dc facrol'.  ccclcf  vbi ditit quod  pcr poflcfsioncm 
)tccariam cxcluditui  prifumptio  limulatioius,  qux proccdic  cx  co  qu6d  vcnditor  rcman- 
ir  in  polTcIsione  rci  vcnditx :  fcd  non  cxciudirur  prxfiimptio  haudu  &  fimulatiomsfimul 
iundx ,  ncc  quicquam  prartcrca  dicir. 

5  t  At  idcm  cl.uiu$  in  l.j.col.ij.  vcrfi.  cx  hoc  parer.  C.dc  donari.anic  nuptias,  dicir  quod  con-  Adidem. 
ftitutum&ptecariumtolluntillam,  qiiaiu  iam  fcpius  diximus,  fraudis  pt.Tl'umptioncm: 
quiacaprxlumptio  tuni  dcniuin  tantiim  habct  locum,  quando  is  qui  alicnauit,  pofsidccnd 

mutaia  caufa poircf.ionis.  Qupd  fi  ca  cauCi  inutata  fucrit,vt  mutatur,  cum  interucnir  prc,  Kid  id  ver- 
cariumvelcoiiftitutum,non  prxfumicurfimulauo.l.fitibi pccuniam.fF.fi ccrt.pct.i.  NilMn-  gMim fraudt 
quit,primum,id  vcrgctet  in  1  raudcm  fifci  vcl  crcduorum,  pcr  tcx.m  d.§.fupcruacuum,  quc  f^civtl  tre- 
ad  hoc  no.dicit.  A ut  ctiam  nifi  fierct  uitcr  pcrfonas  prohibitas.l.qui  tcftanKiitum.lT.dc  pro-  diioruta. 
bati.id  quod  ipfc  Bald.dicit  notandum.Et  hoc  vltimum  ctiam  tradit  idcni  B.il.m  d.l.  j.vcrfi.  /'</  ni/ifiat 
fcd  qux  cft  ratJO.C.dc  fuftr.i};.&  A  ng.in  d.ffupcruacuum,  col.j.  vccii.talht  quando  tali$.&:  inter  perfi- 
Pau.Caft.confi.cl.Nxiij.  prafuppofitis  his  dequibus  fupra.pofl:  mcdium,in  lib.ij.  Sc  Rom.in  nas  prthihi- 
l.fi  fub  fpccic.col.vij.  vcrfi.  cu ca  ptimum.  ff.  dc  poftul.in.&:  vidc  ctiam  qux  dicam  infra  m 
XXV.  limitac. 

6  f  Erquod  conrtitiituiu  liuc  picc-jrium  finiplicircr  fatianr  ccllarc  hanc  prcfumptioncfrau-  lurum  pro 
dis  de  qua loquimur,tencnr  vltra  prxdiclos  in  illis  locis,  iplc  Angcl.  non  obfcurc  confi.cvj.  pofiernrt  ep. 
quxdam  mulier,in  fi.iun^ais  prxccdcntibus.fcd  clarius  confi.ccl.x.xiij.nuncpcafupponitur, 

in  fi.R.iph.Fulp.confi..xlj.ad  primum  quali[um,col.j.vcrfi.illudctiam  quod  fola.Pau.Caft. 
conli.clxj.non  cft  dubium  cjuod  di<fta  donatio.in  fi.lib.ij.Rom.  confil.v.vifo  pun(flo,anrc fi. 
& con.ccxlvj.clarifsimeaflcftbr,col.  j.  vbiramcn  dcclarat, nificHcnralix  conicdurxquam 
ex  contmuata  poflcfjinnc.quod  m  idcm  rcciditquod  fupra  cxaliis  diximus  in  prxccd.vcrfi. 
Cxpol.in  tradatu  dc  fimulati.  contradkuum,  in  xxiiij,  prxfumptionc.  Alcx.  confil.  xxviij.  in 
cauFa  &  litc  vcrtcntc,col.iij.vcrf  modo  fic,lib.v.vbi  oinnino  fcquitur  Bald.in  d.l.j.C.dc  do- 
nati.ante  nupt.  &  Cxpola  in  rradaru  dc  fimulationc  contracluum,  in  xxiiij.prxfumpti. 

7  f  Et  in  cadcm  quoqj  opinio.fucrunt  D.a  Rota.decifi.cccclxxxiiij.cxtra  rotam,col.vlt.in  no-  ^didem. 
uis,diccntes  pcr  conflitutum  cxcludi  hanc  dc  qua  loquimur,prxfumptioncm,  nifi  aha  cau- 

fa  prxfumcndx  fimulationis  infit.quo  cafu,  inquiunc,requiritur  corporalis  tradirio,pcr  d.l. 
j.dc  fufFrag.quod  &  idcm  omnino  dicit  Bcllamc.dccif -/ir;.  non  pcr  hoc  folum.ante  h.Sc  Fr. 
Atct.confi.lxv.m  prjtfcnii  confultatione,cnl.iiij.vcrfi.fi:cund6  prpb.nur.&  Soc.con.cclxiiij. 

vi/Jsinftrumcntodonationi$,col.ij.vcrC.  fcd  dicct  qmfpiam,  &  fcq.lib.ij.Carol.Rui.confii.  

cxix.priin6  pcr  ordincm,col.vlt.lib.j.  vbi  poftalios  id ita  dcclarat,  quod  qilSndo  fola  iimii"- 
ToFIo  dcduciturjConftitutunTtoITuTufpicioncm  Cmulationis.  Scd  viji  fimulatio  &:  fraus  c6- 
rra  tcrtium  Cmul  dcducuntur,  tunc  conftitutum  non  fufficit.&  nouifiimc  Paulus  Paiificn. 
confi.lxxyij.m  prxfcnti,col.j.lib.  ij.  Matth.AfHid.m  c.j.  col.vj.vcrfic.  fallit  primo,  &:itc- 
rum  vcrfi.tcrti6falUt,turfumquc  col.xxj.vcrficuio,  fcd  quidfi  probatur,  tit.dc  feud.dat.  in 
vic.lcg.coinill'. 

8 1  Qy." gcncre  illud  mihi  diccndum  cllc  videtur,quod  ab  codcm  Matih.  Afilic.fcripruin  Dt  tadtmrt. 
cft  iniUocodcm  c.j.col.ctiam.vj.  vcrfi.  &  inquantum  fupra,  quod  conftitutuin  veiprecariii 
non  cxcludit  prafumprionc  fimularionis  mrcr  pcrfonas  coniundas.pcr  l.data.C.dc  donaci. 
&  l.nihiUqux  cft  pcn.in  illis  vcibis ,  faciliorqi  fufpicio.fl".d;:  bon.  Iibc.  Ex  quibus  ll.tiahunc 
noftridoc.  vnamfraudis  &fimulationis  ptxfumprioncm,  quandofir  donauo  coniunftx 
pcrfonx,&  inrcr  ho$  Dy.&  poftcum  Bart.in  d.l.poft  conttaiaum,  coi.ij.vcrfi.fccundaprx- 
lumptio. ff. dc donati.  vbi poftctiorcm  1. dicit  multum not. & cx cacolligi, nccellcclle,  vt 
pr.Tccdat  caufaproprcr  quam  prxfumatus:  fraus.  alias  fola  coniundlio  non  fufficcrcr.l.  fi 
quispofthac.vcfC  quis.  C.dcbo.dam.  Tuautcmdeifta  prifumptionc  fraudis  vide  Imo.  . 
&  Roma.in  d.l.poft  conrradum,illum,col.j.vcrC.iccm  addc  fccund6:hunc  col.ij.vcrC.  ad- 
dcrcrti6inquantum,&:ibiquoquclarc  PauI.Picin  rcpctit.colum.  xj.  vcrCc.  circa  lccun- 
dam  prxliiniptioncm.&:  Raph.-i,Corn.  cnnfilio  clv.  Antognolus,colum.  ij.  vciC.boc  ctiam 
coadiuuac. 

5  t  Addit  .lutcin  .M.irtlxi.vbi  fupta,  vcrfi.  itcm  prccaiium  non  habcr,  precarium  quoqucnon  Ccnfeffierem 
t  xcludcre  ptxfumpiionera  fimulatioms,  quando  prccium  vcnditionis  vcrc  &  rcaiirer  cepti  prttij 
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fiont^ntum  non  efl  rolutum,  fci  cancum  vcnditor  conticctur  fe  rcccp  ille.  Nam  facilius,  jnquic ,  eli(iitur 
habttfodtris  confcfsiojquam  naturalis  folutio.l.ab  Anallalio,&  l.pcr  Jmcrfas.C.  man Ja.  &  quod  no.gl. 
^HAtn  ver4    in  Ijjfsiduis.C.  qui  poci.  in  pignor.  habc.  Hc  alia,  quar  ibi  allcgir.  Cui  ru  aJ  Jc  multa  a  me  m 
plutio.         camrcm  collc<fta,  vcoftcnJnm  confcfsioncm  Jc  tcccpco  no.i  tantum  habcrc  viriuin,quam 
veram  ipfara  numcrationcm,in  cradatu  Rctraftuu,tit.).glr.xviij.in  vcibo,LtpTijijut Ucfm- 
paMr*c9Mftiyin  xij.quxftio.qux  cft  in  num.78.&  mulcis  fcquc.&:  tit.ij.§.uij.glo.  vj.in  vccbo, 
cenfignertTwxm-  viij.feJ  m  hac  tra^l.itione,cum  multis  fcq. 

^llluJ  autcin  n^n  prxtcrmittcnJum  cll,  quoJ  &  ii  intcr  noftros  non  conucniac ,  an  conili- 
tutum  vcl  prccarium  tollat  hanc  prxfumptionem,  aliis  limplicitcc  i J  ncgancibus,  aliis  icem 
fimplicitcr contr.arium  aJhrmantibus,aliis  Jiftingucntibus,vcpatctcx  his  quxJiximus. 
yftufrunut  Tamcn  in  hoc  propcmoJum  conucniunt,  vt  rctcntio  vfusfru^us  iJ  cfhciac :     cx  his  non- 
rttentio  toUit  nulli,qui  ncgabant  conftiiutum  vcl  prccarium  fufficerc,fciliccc  Bar.  in  J.l.licut,§.fupcrua- 
prttfumpiio-  cuum,.aJ  fi.fF.  quib.moJ.pig.vcl  hypo.folui.  &:  in  J.l.  poft  contradum.colum.iii.  vct/i.prx- 
nefroHdiiCr  Jida  vcra.JF.Jc  Jona.&:  vcrobiq;  pcr  l.quifquis.C.Jc  Jona.&  Pau.Caft.coiili.xxj.  aj  primfi 
fimuLitiortii  quxficum,aJ  fi.j. Jubii,lib.i).&  J.confi.  clxj.  in  fi.coJ.lib.ij.Ccpol.  in  J.  xxiiij.  prxfumpci.Ec 
dcquMhic.     Vical.Camb.in  J.claufu.conftiruti,in  fi.&  Paul.Pic  in  J.rcpc.J.I.  poft  contraftum,coLxij. 
verfi.fccunJ6  limita.&'  LuJo.GozaJ.conli.xciiij.an  illuftrilsimis,  in  fi. 
II  %  QupJ  fortalfc  mirum  poflct  viJcri.quia  vti  pcr  ictcntioncm  vfusfruAus  cransfcrcur  pof- 
CtrrftitMtum  fcfsio,pcr  d.l.  quifquis,  ita  pcr  conftitutum,  vc  Jiximus  fupra  in  princ.  huius  cra<ftacu$,&  v- 
videriiiMbere  biquc.  Ec  quoJ  plus  cft ,  per  retcntioncm  vfnsftuftus  transfcrtur  tantiim  ciuilispoli'clsio, 
plmrcborit    naiuralis  antcm  rcmanet  apud  cum  qui  ipfum  vfumfrudum  rctinct.l.naiuraliter,  inprinc. 
efUMmvfm-   ff- Jc  acquir.poircir.&  no.glofl'.in  l.j.in  princ.in  vcrbo,aniino,&-  ibi  omncs  co.titu.&  omncs 
fruUmretttt  vbiquc.  Pcr  confticucum  autcm  fimplcx,  vtraquc  cransfcrtur,  &  ciuilis  &  naturalis,  vt  Jixi- 
lientm.        tnus  ctiam  in  prima  parte,  num.  tiij.  iliu J  autcm.  Ex  quo  polfct  vi Jcri  ipfum  iimplex  con- 
ftitutum  plus  habcrc  virium  aJ  transfcrcnJam  intcgram  poilcfsioncm,  quira  rcccncioncm 
vfusfrucflus. 

II  ^lmovetononobaliuJpcrhanc  rccennoncm  cransfcrrur  poflcfsio, quam  quod  incarc- 
VfmfruSlm  cenrionccacit^  vidcturincflcipfum  conftitutum,  vttradii  Raph.Co.  in  1.  quodmeo,  cal.ij. 
rttttio  hithet  vcrfi.cft  ctiam  alius.tf.dc  acquir.polfcf  .Sc  fatis  innuitglo.  in  d.l.  quifquis,  &  ahj  ibi.Jum  di- 
tacitMmfidei  cunt  qu6d  rctincndo  vfuinttudum  viJctur  iccocnofccic  lc  pofviJctc  nominc  alierius,  & 
commiftitm.  ^legant.d.glo.&  plcriqi  cx  illis.d.l.quod  mco,&  d.l.quxdam  mulicc,  dc  cci  vendic.qux  al- 
lcgari  folcnt  pro  conftiruto. 
ij  ^  Vcruin  idminimc  mirum  vidcri  dcbcr,quiaqui  vendit,vcl  donat.  vcl  pcrmutac,aucaliter 
Jiatio  /juare  aiienat  rctcnto  vfufru(flu,fatis  dcclarat  vellc  fc  vti  frui  rci  vcndicxfrud:ibus,&  redicu  rei  a- 
vfmfruUm  licnatx,  tantifpcr  dum  ipfe  viuct,.iut  aliud  aliquoJ  tcmpus :  ncc  alitcr  lc  vcnJicurum  aac 
retentiohanc  alicnaiurum,vcin  fimili  Jicicurtnl.vlti.  C.Jc  paiftis  inrcrcrapto.  &  vcnJi.  Atq-,  ita  appaiec 
fraMdii  pr£-  iufta  caufa  JecincnJi,vcl  cciam  nacuraliter  pofsidcndi  rem  ipfam  poft  cain  alienationc  .i 
fumptiontm  ^''^  fa^kam.  iJcocji  iJ  tiahinec  Jebet  nec  porcft  aJ  fufpicioncm  frauJis  vcl  limulatioms,  vti 
maf^it  tollit  confticuto,prxfcrtim  ciim  Jiutius  cmptor,vel  Jonatarius  rclinquit  fruduum  pcrccprio- 
^uam  ctnfii-  '^^^  'P''  vcnditori  vel  Jonanti,  contra  lcgis  pcxfumptioncm.  1.  cinn  Jc  in Jcbito.  rt.  Jc  pro- 
tuit.  bati.maximc  vcroli  nullaaliafubcft  caufa,cuciJ  fatflura  fit.Etiftampropemodumracione 

rcddidit  Paul.Pic.in  rcpc.d.l.poft  contraftum,  vbi  lupra. 
,^  ^Nectamcnfumincafcntcntia,  vchxcrctcntio  vfushuiftiisomninoarccaceam  fulpicio- 
Nectamtn   n<^n>>^iuc prxfutnptioncm  fimulationi$&  fraudis, fi alix  concurrercnt  conicdlurx. quz 
emnino  arctt  ftaudcm  &fimulationcin  prxfami  faccrcnt :  quin  id  habcrctaliquid  momcnti  &  .idmint- 
eamprifiim'  ^am  tcm,  vt  &conJu(:^io,  Jcqua  fupra  Jisimusin  hac  limica.num.  iij.  nam  &cum, 

ttiontm.  quz^quidcm  conduclio  tamctfi  prima  fronte  oftcndic  iuftam  caulam  reiu  dcrincndi,  n 
^  vfus{^ru(flus  rcccntio,  non  tamcn  oranino  tollit  hanc  prafumptioncm :  quin  li  iungatur  aliis 

comc<fluris,faciac  cius  rci  adminiculum.quod  &  lati:i  colligi  poceft  cx  U.ild.  in  l.j.  coiumna 
/.yerfic.fcd  qiix  cft  catio.C.  dc  fulFrag.  &  fi:cundum  hoc  intclligimus  quod  Jiximus  in  illo 
codcm  verfi.  Licct  non  t.mtum  fufpitionis  habcat,ac  conftituium,  qunj  totum  arbicrio  iu- 
dicis cclinquimus,vt &in  liraiU, fcilicctrclpcclutcmporis cius  rci,  Jicit  Uarto.  in  §,  fuper- 
uacuum,coLvIci.vccfic.lcdhicquxroquanto.  &  m  d.  l.poft  contraflum,  coL  iij-  vcrllc.  fcd 
quanto  ccmpocc. 

B  E  C  I  M  A  L  I  M  I  T  A  7  I  O 
1  ^Limitadecimo,  vt  non  ptoccdat ,  quando  lex  vtitur  vcrboaccipicndi,  quiatunc  non  fiif- 
Conflitutum  hcit  conftitutum  vclprccarium ,fcJ  ncccflariCi  rcquiricur  corporalis  tr.aditto,  vetuti  eius 
tien  operntMr  verbi  ca  fit  fignihc.acio  &  nacura.vc  voluu  Ban.in  I.T icia,colum.ij.  vcili.  qui J  fi  do  tibi.fF.dc 
in  conpitu-  vcrb.oblig.diccns  quod  cum  Lvlti.C.dc  fponfal.vt.itur  hoc  vctbo,acccpif,non  latis  clfcc  in- 
tient  vtenti  teruenirc  conftiiutum,  pernocin/jtcnuapilli,  Inftit.dc  rcr.diuilio.  dicitq-,faccte.d.l.j.C' . 
verh  acci-  de  fulFrag.  £c  quod  in  cailu  illius.  I.  vlc. rcquiratur  vcra  traditio,  ita  vt  non  fullictat  cofcfsio, 
fitptL         tcnct  Baf.poft  aljos,mea  ipfa.Lvlt.col.;;.&  in  LUco  nobi$,coLij.in  v.no.C.dc  cpifc.&  cler. 

quim 


DE    IVRE    CONSTITVTI  POSSESSORII.  iji 
quem  tamcn  ibi  vidc.acqi  ctiam  quotl  dicam  in  fcq.  Itmita.  atq,  iccrum  in  xxvj Jimita.ver/jc. 
viii.coJcmq-,  vki. 

VNDECIMA  LIMITATIO. 
1  ^Ex  hoc  autcm  potcris  faccrc  aham  &  quidcm  gcncialiorcm  Imiirationcm ,  videlicct,vt  Ntc  vin  Ux 
non  fufficiatconditutumadtradendam  podlfsioncm,  vbi  lcx  nuncupatim  cxigit  vcram  &  rtqHtritrt*- 
corporalcm  fiuc  aflualcm  traditioncra,  aut  vtitur  vcrbis  huiufmodi  corpor.ilcni  traditionc  UfHtr*iut9- 
excorum  narutaimpottantibus.  Nam  &:  id  itagcncrahtcr  ttadit  Phil.Dcc.in  l.contradus,  »<»». 
col.v.vcr(i.&  hoc  falht.tF.dc  rcg.iur.  pcr  id  quod  voluit  Bart.in  d.l.Titia,  dc  vcrbo.obiig.& 
Matth.AtfliA.in  c.i.col.iii.vcrfT  pollct  tamcn  faluan.titu.  quid  fit  inuc.  vbi  dc  hoc  dicit  cflc 
cafum  fingu.in  d.l.j.  C. dc  fulfra.&  Chaflc.  in  confuct.Burgund.tit.  <rff/|^n/^,§.vii).in  vcrbo, 
rtiiilCyZoV). in  ii.locis.  Scd  tu  tamcn  fupcr  his  cogita.  Nam  d.  1.  vlii.  dc  fponlal.  qua  maximc 
innituntur  dodo.eft  ptrnalis,  idcoqj  ob  id,  ctiam  fi  nihil  aliud  cllct,  rcquircietur  rcalis  tra- 
ditio,ncc  h  A.1  fufficccct,  fecundum  ca  qua-  dicam  infctius  in  xxvj.limit.  vbi  tamcn  vidcbis, 
anid  vciumfic. 

1  ^Eftautcm  confueiudo  Niucrnicnfis,tit.<:/fj        i«»j.c.j.&  Laodiiicnfis.c.xxxix.&itcrum,  Cenfuttudi' 
c.xlvii|.&  Scnhtcnfis.c.ccxij.quc  in  donatiouc  rcquirit  traditioncra  .xAualem.ldcoqj  hocca  ftct  rtAli  tr^t 
fu  putarcmnon  faiis  clR*  conftitutum,vti  in  confuctiidinc  Turoiicnfi.tit.  </«r<frrfiti^,§.iiii.  ditiontm  rt- 
qua  rt.uutum  cft  cmptorcm  dcbcrc  .ipprahcndcre  poflelsioncm  rci  cmptiin  pra:fcntia  ^mrtmts. 
dtiorum  notariorum  ,  aut  ccrtc  vnius  ii:  duorura  tcflium  vicinorum  ,  vt  confanguinci  pof- 
fint  habcre  nociri.im  cius  vcndicionis.  nam  cx  his  vcrbis  (atis  intclhgitur  dcbcrc  apprxhcdi 
poflcfsioncm  rcalcm  ,ticcfufhcereconflirutum,Scitaahquando  iudicatum  fuit  in  noftra 
dccuria Scnatus  Pari(icn(is.  Et  hoc crit  pro  xj.  hmita. 

Df^OUEC/MA    L  1  M  I  T  A  T I  0. 

I  t[Limita  igicur  duodccim6,vt  conftitutum  non  opcretur  traditioncm,fi  res  dc  qua  aptur  fit  Cenfiitutur» 
apud cmptorcm,  ignorantc  taincn  vcn Jitorc,qui  (c  conftituit  pQ(sidtrc  nominc  ipdiis  tm-  ncri  eptrutur 
ptoris.Nara  tunc  ncc  pcr  conflitutum.ncc  pcr  alium  aclum  fictiiin  transfcriui  policl!iio:fi   cHm  rts  tfi 
cutificrct,fivcditoridfcirct,pcrgl.no.inl.hxcfirc$,&ibi  Bar.quicamdiciino.&  Ang.qui  apuil  ci/ht» 
hoc  tribuitduplici  fiAioni,(f.dc  rci  vcndicacionc.&aliagl.inl.quxdam  muHcr,  co.  cit.Bal.  tariumign»'- 
inl.CclfuSjCoI.iii.circaillamgl.ff.dc  /fucapio.&  rur('um  in  l.cum  folus.col.ii.vcrfi.  fccudo  r^tt  cenJH- 
cafb,co.tit.&inl.fupcr,col.pcnul.vcrfi.fi.autcm  poircfsio.C.dc  prifcri.Iong.tcmp.  Imol.in  tutntt. 
Lij.fF.de  vfuc.proemptor.Rom.quigl.poilcriorcm  dicit  vnicam.in  L  ccrti  condi(5lio.§.dc- 
poriii,qui  cft  vlf.col  i.&  ibi  Fran.Arct.col.vlti.verfi.  &  addc  .id  (ccundu'n,&  laf.coI.ii.vcrC 
nor.-i  crgo cx  prxdicVis. (F.fi  ccrt.pctat.  intcr  quos  ipfc  lafijn  dicit  dc  hoc  clFc  tcxt.in  l.ii.in  li. 
C.dcacq.pofl^.&rurfiim  idcm  Fran.  Are.qui  &  illam  priorem  gl.dicit  fing.in  J.l.quod  mco, 
col.j.vcrf  fccundus  cfl,tf'.co.tit.&  lac  a  S.Georgio,  in  l.ab  cmpcionc.col.uj.vcrfi.adLic  quod 
nihiIominus.fF.  dc  pad:is.  ^ 

*^Scd  pofletvideriidnihilvtilitatisafFcrrc  polTc.  N.im  cum  quiJ  Jonatur  autvcnditur  ci  Adidtm. 
qui  rcm  donaram  aut  vcnditam  habct  .ipud  ic,  non  nccciraiia  cft  alia  traditio,aut  vcra,  aut 
fida  ad  transfcrcndam  poirdsioncm :  cum  hocipfoquod  tc$cftapuJlc,incipit  pofsidcrc 
cx  hoc  conrra(fhi  vcnditionis  autdonationis.l.qua  rationc.§. mtcrdum.lF.de  acquir.rer.  do-  Pojftfsit  nen 
mi.&  §.intcrJum,Infti.dc  rer.diuifionc.  Nifi  cciam  dicas  &  hoc  quoqvcafu  rcquiri  domini  tr.tsftrturin 
Ictcntiam.  N.im  iili  tcxt.loquuncur  dc  c(),qui  tcm  antc  dctincbat  cx  commoJato,  locaco,vcl  aim  qui  rtm 
dcpofiio,abiplocodcm  prius  fa(ao,qui  poftca vcndit:  & ita non  ignorabat  tcmapud  iUum  haht,nifiid 
cllc.&  gl.  in  poftcriorc  loco  vidctut  cum  tcx.intcUigecc  fccundiun.dX  hcc  Ci  ccs,quara  ipla /c$At  ^tlitnis. 
allcgat. 

3  f  Imo  vciovidcturalitcr&iJquidcm  clari(simcprobaricxilUstcx.venditorcmfiucdona-  Adidem. 
torcm  aut cciam  alitet  alienantcm^^nihil cnim  in  hoc  cafa  rcfcrtjfcirc  rcm  cllc  apud  cmpto- 
rem  vcl  don.itarium  aut  alium,  cui  ca  ics  cc Jitur, cum  dicunt  pcimum  quidcm  nudam  vo-  PatitntiM  in 
luncatem  ipfius  fuiTiccre,qui  tiuidcm  voluncas  prxfupponit  fcicntiam:ncc  cnim  vcUe  quis  cludtt  fcitn- 
vidctur,quod  ip(c  ncfcit.Dcinac  cum  dicitur,quod  co  ipfo  quod  vcnditoi  patitur  rem  apud  ttam. 
ilhim  cflc,prxfupponitur&  cum  quoq»  fcirc^nam  pactcntia  incladtt  (licntiam,  I.  pcn.  ff.dc 
fernir.&  I.i|.&  ibi  not.C.co  tit.&  l.iij.  §.  datc.  ff".Jc  vfufru. 

DEClM^TEXTfA     I.  l  M  l  T  A  7  l  O. 

>  ^LimitadccimotcrtiojVtconftitutum  vclprccariumtransfcratpoircfsioncm,  quandodo-  An  ptrcen 
rainus  pofsidcns  facit  conftiturum  fiuc  prccarium:fccus  fi  cius  procurator  firapliciter  con-  ftitutum  fa- 
ftitutusadvendcndumidfaccrcr.  namnonpoflet  transfcrrc  polFcfsioncm  pcr  huiufinodi  nitmapro-^ 
conftinitum  autalium adium  fi(ihim,B.in.inl.i.in piin.col.  pcnult.  vcrfi.quiro  poncquod curaterttraf 
tutor  &  ibi  Imo..iJ  fi.Rom.col.pcnuIt.  vcrfic.vltcriusin  quainiim,rranc.Arct.in  hn.h\cx..ftraturpef- 
qui  hoc  dicit  plufquam  dili^cntcr  not.  quia  multi  in  hoc  Jccipcuiuur.Iafon.coi.pcn.  vevCuffpie. 
vltim('>qu.vrit,&fcq.&  Cl.iud.Aqucn.  coI.vltim.fccunJo  inducit  Bar.(F.de  acciu.poflUdcm  Qj»  ntgant 
Imo.&  Alc.t.in  d.l.i.§  pcr  ptocurarorcm,in  fi.Roma.inl.qui  raihidonatum,col.ij.vcifi.  vlt.  id/uri. 
adde jr.dc  donat. Alex.in  l.quainuis.§.j.vcrfi.&  pcr  iftiira  tcx.fF, Je  acq.  polT.  Corn.confi.so. 

vidctar 
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videtur  iii  hac  conrultacionc.in  ft.lib.).&  conll.  v).  licet  in  hac,col.vlt.bb.iiij.Socin.con(ilio 
ccxxxix.prxfcniisjcol.pcn.vciilc.  fed  difficaltatcm,  iib.  i).  quod  rcpedtui  confi.  ccxxxj.lib. 
iiij.Vit.-iI.Camb.intcactatuclaufularum,char.xxj.inparuis,in  claufula.  conftituilfc  prcca- 
rio.col.iij.m  fi.Iafonml.iij.§.m  amittcnda,col.iij.vct.addc  quod  cnam.ff.dc  acq.  polf.  &m 
liiisquiprocmptote,col.pen.vcrfi.aducrtc  tamen  qu6dlicct.fF.dcvfuc.Car.Kui.  confilio 
cxliij.vifls,col.ni|.nu.vi).lib.j.Fran.Ripa.in  tub.tF.dcmtcrdic.col.ii).verfic.&  hxc  eflctiara. 
i  ^Ethuic  quidem  fcntcntix  adlbpulatur  Ang.  qui  vcluticx  confcqucniia  illius  rcfpondit, 
uididtM.     qu^<l  fi  procurator  noimnc  dommi  tera  quampiam  vendidic,  &  fc  &  dominum  conflituic 
pofiidctc  nomine  cmpfccis,  &  poilca  dominus  altcri  vendidit  ac  tradidit ,  prxfcrtur  poflc- 
riorcmptor  pnori,cui  iUud  conflitutum  fa^umell.itaenim  fcribitipfc  Ang.con.cclxxxvij. 
confultatioprxdi£ba  cft  dubia.  fadlum  autcm  ilhus  incipic,  Scrapronius,  dicitq-,  hoc  ipfam 
fc  non  mcminiiic  ab  aUquo  maiotum  formahtcr(vt  ipfc  loquitur}fuifIe  tadlum. 
)  ^Qu^amuiscontranum  clanculuiti  volucrit  Bar.  in  d.l  qui  mihi  donatum,  adfincm,de  do- 
Quicontr*  natio.hcct  Roma.in  d.l.j.vbi fupra,dc  acquir.pofT.  dicat  Bart.ipfum  in d.l,qui  mihi,non  fibi 
dtctit.        contradixiife.  Sed  vtcunqj  fii,hanc  contrariam  opin.apcrtifsimi  fcquutuscft  Raph.  Rom. 

in  d.l.j.in  princ.col.pen.verfi.ad  hoc  concludit,&  in  l.quarundam,eo.cit.&:  Barb.confi.viij. 
fapicnter  docii(simus,col.  vlt.lib.  ij. 
^  ^Ethxcquidcmopinionon  fine  rationc  cfl.  nam  cum  hic  procurator  habeat  mand.itum 
^      ..   advcndcndum,nonncctiam  habct3dca,qua-funtvelutiipfius  vcnditionis  confccutiua? 
7^  .  prxil-rtim  fincquibus  ipla  vcnditio  non  habet  pcrfcdum  &  intcgrum  cfFcdum.  1.  ij.  ff.  dc 

hntHiept-  iurifdid:.omniumiudicum,&ibiconcord.ingloflNam&  cui  committuntur  anceccdenria, 
Jje  »  tt  commitcuntur  &  fcquentia.l  qui  procuratorcm,&  1.  indcbitam.fT.  de  condi<ft.  indcbi.&  ibi 
curatoru  »•  concor.Ex  quo  A  nto.in  c.j.col.penult.verfi.fx  his  .ipparet,cxtra,vt  lit.non  contcft.  fcribit  id 
nectt  omwe  ^^^j  ^^^^  j-^jjgj  ^  (ieliftum  procuratoris  non  nocere  domino,  intelligi ,  nifi  id  vcniat  in  con- 
mfit'*niat ««  fcqucntiam  m.mdati.  &  fcquitut  Fcly.ibi,  col.viij.  in  fecunda  dcclaratione. 
cenff^tnttA  ^        ^  tcx.in  l.dc  pupillo.^.vlti.cum  l.fcq.  iundVa  gl.  ibi,in  vetbo  dominium  habicurum. 

^  ff.dc  no.opcr.nuncia.cx  quo  videtur  probari,  quod  qui  habet  mandatum  ad  rcm  quampia, 
tdtm.  vidctur  &  habcrc  mandatum  ad  alia  acceflbria  &  dcpcndcntia,  &  id  quoqi  no.  Imol.Alcx. 
&Iaf.ind.$.vlt.  omnes  in  j.no.&  ctiam  tcxt.  in  1.  non  cogendum.§.  vlt.  fccundum  vnam  lc- 
dluramgl.tF.dcprocura.&  in  l.cuicunq,. §.fi  ei  qucm,veifi.  item  fideiuffor.  &  ibi  gl.  in  ver- 
bo,fequcla.fFdcinflit.a<5Ho.&in  c.in  caulis,&  ibigl.  in  vctbo,pofluUtio,dc  clcft.glofT.in c. 
olim  abbasjin  vctbn,protinus  contradixit,  de  offi.  dclcg.  cuni  fimil. 

^Et  c6  quidcm  magis,  qu6d  vcrbum vendcndi  in  mandato  comprihcnfum  intelligt  dcbct 
,  cumefFcdlu,Lj.)f.hxcautcmvcrba,inprinc.  fFquodquifqviuns.  &  c.relatum,dc  clcii.non 

ytrbum  vtn  ^^^^^^^  ^  c.hic  autcm  vetba,dc  ptEnitcn.  diflinft.).  cum  fimi.  Et  co  quidem  pcrfc^o ,  vt 
dtndtcumtj  grobantiidcm  tcx.in  prirao  &  polttcmoIoco.iniUis  veibis.nam  ffatuerit  verbura  rcm  per- 
jtQu  inttlit-  fcdkam fignificat.  venditioautcmin  hocfit,vtdominiumabeata  vcnditorc,  &tranfeacin 
JP'*''*  empcoicm,quod  fieri  non  potefl,nifi  fcquatur  traditio.  leg.  fi  agcr.fF.  de  rci  vcndi.  &  1.  quo- 

tics.C.co.tit.&  l.tradicionibus.  C.  dc  padis.  Idco  non  dicitur  venditio  pcrfcdla  ancc  cradi- 
cionem./.venditx,Inflit.dc  rerum  diuiiionc,  &  c.  cum  loannes,  ad  princip.de  Hde  inflrum. 
Ex  hac  rationc  motus  Spccul.titul.de  loca.§.nunc  aliqua,vcrfi.xcv.  dicit  quod  cmphvrcura 
vcndens,&  non  tradens,non  incidit  in  pa-nam  lcgis,quia  cum  efFedu  non  vcndidit,dc  quo 
poflca  alibi  diccraus. 

if  Prxterea quid cflquodquxri  pofsit dominus,  ficius  procurator  fecit,quod  ipfcfaccre 
7  ccncbacur,id  cil  rem  cradcre;  Prxfertim  ciim  (vt  dicit  Oldrad.  confil.cxxxix.ad  habendam, 
Trocnrator ^  ad  fi.)id  conftitutum  fit  de  natura  ipfius  venditionis,perquam(vtdiximus,)vcndcns  intcn- 
jmflidttrco  Hircransfcrrc  dominium ,  & fic confuecum  fic  idapponi.per  quod  mens  concrahcncium 
jiuHtmpe-  faciliusj&efficaciusallcquccurfuumfinem,  &cfFcftum,arg.  1.  fi  quislocuplcs,fF.de  manu- 
ttjtjacere  ^  j^^^^  tcflam.  &  aliorum  iurium  ab  eo  citatorum ,  quod  &  ipium  voluerunt  loan.  Andr.  & 
^utfunt  co-  aUjquostibi  citaboinfiiinxxxj.Iimit.  nura.iiij,  &prxtcrcaSocin.dcnoflrocafucxprefsim 
[ittta.  loqucns  d.  con.  ccxxxix.  vbi  fupri,lib.j.fed  ta  dc  hoc  camcn  vidc  qaxabundd  diccmus  in  d. 

Conftitutum  xxxj.  limicac. 

dtttutu^*  ^  Scd  cu  inccrira  adde  ad  hanc  racioncm'qu6d  procuracor  cciam  fimpliciccr  conflitucus  ce- 
vtdttionii.  8  fcrui  habcic  mandatuin  .id  ca  facicndum,  qux  funi_de  confuecudinc,vc  no.  Baic.  in  l.vlc.  in 
^d  idtm-  fi.prin.tflqux  in  fiaud.ctcdit.&  in  I.fi  piocuracor.in  princ.  ft.  dc  iurc  fifci,per  mulca iura  ab 
co  vcrobiqj  allcgaca,&  AngcUn  I.bcnc  a  Zenonc,col.  j.  C.  dc  quadrien.prxfcripc.pcrillum 
tex.&  alios  quoqi  ibi  cicatos.Rom.q^ui  &  ahos  quoq-,  tcx.&  dod-  affct t  confil.  cxiiij.vifij  fa- 
pia  confultis,colum.ij.vcifi.quoad  lccundum,Panoi.in  c.j.col.vlt.vcifi.&  pixdida  faciunc, 
ibi,prxterea  tngcnuas,&  ibi  quoq^  Fchn.coLviij.  verfi.fecunda  dcclaratio,  cxcra,vclice  non 
contclla.idem  Panor.confi.vij.primura  nunquid,col.vlcim  vcrfi.iiem  fyndici,Iib.  ij.  &  ipfc 
Felin. in  c.  cx  liccris ,  columna  v j.  vcrficulo  & hinc  eft  qu6d fi  cecum  ,  de  fide  inftrumcnc 
vbi&aluquoquc  ad  eamfemcmiampecuncnciaadducic,  quxiilic  potcris  Yidcrc,&  laf.  in 

l.j.S.fi 
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I.;.$.fi  procuratorjcol.pen.vcrfijftam  quacftioncra  iangit.ff.fi.fi  quis  ius  dicnon  obtemp.Ii- 
cob.i  S.Gcorg.in  l.cciti  condiftio,§.fi  nummoi.poft  pnnc.ff.fi  ccn.pctat.Francifc.Curtim 
iunior,confil.cxlvi|.contra  ca.col.pen.vctfi.quarto  pro  cadcmjib.ij. 

f  f£t  fort^  hancopinioncin  fequeietur  pra<a  ica,pra;rectim  in  (bpremis  noftris  curits,qaz  li-  Adidtm. 
tes  magis  diiuHicant  cit^ono  Sc  aquo ,  &  reiedis  illis  nimiis  fubtilitaubus,  vt  alibi  diximu» 
in  noftto  trad.Rc(radluum,iit.ij.in  fi.nu.(>o.cx quibus  vjdcs.maxim^  cum  nihil  intcrfic  ven*- 
ditoris,qui id id(vt  ducimus}tcnebatur:ncrooquc  audtatuflinc  interene,fiuc  agcns.fiue  op- 
ponensifiue  cxcipicn$,fiue  appallans,  fiuc  quiuis  alius»  vt  latc  ollcndimus  in  d.irad.Rctra* 
dunm,tit.j.§.j.gl.|.  in  vcibo,«  vr#riiM,nura.^j.pr«tctea  apud,fi  diis  placet.  Et  vidc  «iam  qu? 
dicAm  iiitxA  in  xv.limita.num.). 

'°  ^Sedillam  priorem opinioncm,ficam  fequarisj quoniam  cqmunior cftt^ntelliges.vt  ftatim  Qjtid  fijrt- 
in  princ.declarauimus.ld  cft.cum  fimplicitcr  eft  procurator  conftitutus,  feciis  autcm,fi  ha-  cutdttr  b*- 
bcat  fpeciAle  mandatum  ad  cqnftitucndujn.  Nam  cum  id,  quod  facil  procuratot  (pcci.ali$  htat  ffitci«U 
ad  anquidconftilutusjccnlcatur  faccreip7c  dominu$.l.quod  iuflu  altetius.ff.^dc  rcg.iu.&  c.  midMiHm  md 
potert  quis,&  c.qui  facit,cod.tit.Iib.vj.cum  fua  mate(ia,idco  non  magis  ipfcprocurator  fpc  conjlttinndi. 
cialis  vidctur  conftituerc,quani  ipic  duminus. 

"  ^£t  quoilludcunicquen$fit,vtpolIcfsio(ransferaturperitlud  conftitutumabeoprocura-  yididtm. 
torc  in  id  fpeciahtcr  conftituto,vt  non  obicurc  voluit  Darto.in  d.l.j.vbi  fupr5,dc  acquir.pof. 
dum  dicitquodprocutatot  nonhabcns  mandatum  ,  non  potcft  pct  adus  hClos  iranslcrre 
poftcisioncm.quafifccus  {entiat  dc  habcntc  mandatuin  fpccialc,  8c  ibi  qunq^  cxprcfsc  Imo. 
&a!ij,&:  intcrcos  lafon.col.vlt.vcrfi.fcd  dcfcndcndoBairu.&  idcm  Imol.in  d.§.pcr  procu- 
ratorcm.&  ipfc  laion  in  d.l.  fi  is,  qui  pro  cmptorc,  dc  vlucap.&  Socin.d.confil.ccxxxix.  vbi 
fupr^ib.j. 

^^CPorrofiquifpiamhaherctmandatumgcncralccumlibera.ijpollct  pcrhuiufmodia^lum  ^"id (i  ha- 
nCtnvn aut  aiium  fimilcm  transtcrtc  potlcl5ioncm,vt  cxprclsim  voluit  Franc. Arctin.in  d.l.j.  ^'<"  mAnda- 
inprinc.col.vh.&  ibiquoqueFranc.Ripa,col.vj.nu.66.arca ptimum.ff.de  acqui.pollcfsio.  tMmgttttr*U 
Nam  1$  procuiator(vt  hic  dicir)omnia  potcll  taccrc, qux  donunus ipfc  poftct.l.procurator,  Uhtr0. 
cui  generaliter.ff.de  procurat.&  vt paulu  pull fubdjt,a.-quiparatur  ptocuratoti  habenti  fpc-  PrecMrmter 
cialc  tnandatum,l.iufiurandum  quod  cxconuentionc.  §.vlt.dciureiuran.  Cui  addc  multa  tiimlthtrap« 
qux  jn  candcm  lcntentiam  coUcgimus  ai  d.noftto  tradlatu  Rcttadluum,tit.).§.j.gIoCxuj.in  tmnis 
vcrbo,Z.W^rf<iir,num.}2.porr6autcm.  qk*  peitjl  d» 

^Sed&quodprncurator  habcnsfimplexmandatumdetradcndapoflclsione  fine  mentio-  minm. 
nc  conftituti.pofsit  per  conftitutiim  tiansfcrrc  pnflcfsionem,  quoa  inulto  plus  cft,cxprefs^  Qjiid  Ji  h^' 
confuluit  Ang.  confil.ccclxxiij.vifis  inftrumcntis,col.j.Et dc  hoc  videtur  cflc tcxtus cxpref  btdt  pmpUx 
rus,a  neminc  tamcn  ad  hunc  cafum  ponderatus>in  l.ccrt^.;r.j.ff.dc  ptcca.qui  quidcm  Inqui-  middiHm  dt 
tur  in  procuratorc,qui,doroino  mandantc,vcl  ratum  babcnte,  rogauit  prccario  ab  alio,  iiue  tmdtrtdo. 
lceiosnomincpofsidereconftituit  fha-ccniinfuntparia.)  namtunc  dominus  iplc  proprii 
habcrcprccati6dicitur,aciiipfc  rogauiflcttquamuis  iUc  tcxtusvbiquc  traharur ad cafura 
diuerfuin,vt  diximus  in  prima  ampliat.nu.i.Iicet  igilur.Sed  ad  bunc  cafum,illum  tcxt.irahit 
BaId.Ioquendcnuntioinc.j.§.inucftitura,tit.denoti$fcudo.  Siigiturdominus  proprie  fa-  . 
ccrc  dicitur,quod  ciu$  procuratur  facir,  quid  impedit  vt  procuraior  cuftitutus  ad tradenda 
poilclsionem,non  pofsit  eam  dare  per  conftitutum. 

*4  ^Sed  ha-cinrclligcndalunticum  mandatariu$,fiue  procuratornominc  mandantis,  fiucdo-  Qjiid  fipro- 
mini  contrahit.Sccus,fi  proprio  nomine  concrahit,ctiam  pra-fcnte,  &  confcnticntc  ipfo  do-  lur^ior  nen 
mino.  Namcxconftitutoiiapereumfadtonon  traifertut  poffcfsio,  quinfiipfcdominus  nemint  dami 
pofteaalteri  vcndidcrit,&  tradidcrit,  hicpofterior prioriprzferctur ,  vc  confuluit  Cotnx.  niyfcdptecem 
confil.v.vilb  proccflu  agitato,col.vj.verfic.iamcn  his  non  obftantibu.s,lib.ij.hac,'poti{simum  trabit. 
rationc  motus,  qnod  hicprocurator  non  pofsidct, ideo  in  alium  poflefsioncm  transferre  nd 
poteft,vr'etiam  diximus  fupra  in  pnma  limit.Er  idcm  qu(X]uc  confuluit  ipfe  Cornz.confil. 
clxxxiij.licct  difcufla,col.iij.  vcrfic.ncc  obftat  fi  dicatur,Ubjii.&  dixirous  in  d.j.liraita.  nu.ia. 
Iccundo  modo  amplia. 

^ Sed  id  vix  apud  nos  optinerct  in  boc  cafu,quo  ipfe  dnminas  cofcntit  ei  venditioni  &  con-  Adidtm. 
liitutoabaliofadto.ideoquc&  candcm  vim  habctcius  fonfcnfu$,acfiipfi:idcmfcciiret, 
quantum  ad  effc£lum,&  vim  contradus  pcrtinct.l.cuni  quardam.  C.de  admi.tut.  &  l.nihii. 
$.propon]tur.ff.de  lcg.j.cura  infin.concord.i  mc  congeftis,  tum  in  noftrit  legibus  connubia 
lious,gl.v.in  verbo,r«nrr4^/rr,  nume.i^^.incip.fed  quanriim  ad  primum ,  &  multis  fcq.  tum 

3uoquc  in  noftrotrad.Rcita(^luum,tit.).§.in  glof  ix.in  verbo,«H  lignagur,  nu.ij^ .dciode  vi- 
craas,&  etiam  (cq.  Nam  &  fi  aliter  diccremus,  effet  apetire  viara  frau(iibus.  Et  facit  quod 
dicam  in  fcq.limita.vctfic.fccund6,  (ed  hoc  quinquc. 

DEC I M  A  QJA  RTA  LIMITATIO. 
t  ^  Limita decimoquarto,vt  proccdat  in  domino  polsidente,non  etiam  in  colono,fiue  conda-  ConJhmtnm 
dlorc,aut(cruo,velaliispetquosipfedoroinas  pofsidct.  Namlicetijpolsint  per  tadem  ceUni icidm-: 
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UtrUipruicr  tr:ldittoncVn  transfctic  poilcfsioncm  in  aliuin ,  &  confequenrcr  priuare  dnminam  fua  pof- 
mliorMm  ptr  lcl:>ionc,vcmuiti  tradunc,j)cciext.ml.iii.^.  mamictcnda,  vcrll.qu5d  nrcruus,&  i.pcre^c.§, 
ijMci  fffitdt-  quibus.li.de  acquir.pollct.  Sc  l.colonus,ti.de  vi,  &  vi  acro.  aliis  camcn  non  admicccncibus,vc 
mmnrro  iranf  plcniGunc  uadlacuc  in  l.vit.C.dc  acquir.pollcf  (nam  Sc  id  obiccr  dicerc  volui)Tamen  haild  ^ 
^rt  fcjftftio-  dubic  &  citra  controucdlam  id  pcr  fidVain  tradictoncm  f.icerc  non  ponbncl.quamuis.^  Sc 
nttH.  ^t)>  fiai-coLAnccl.raul.Ca(lc.Rom.Rapii.Com.& omncs.ir.de  acquir.poiref.&:  voluicidem 

Barcin  l.quoa  meo,in  prin.col.vlt.vcrl.lcd  iuxta  prxditfla  IF.cod.  &  ibi  quoque  Alcx.qui  ail 
id  dicit  ling.d.l.quamuis.^.j.&  ipfc  Ba  rt.in  d.l.itj.^.  in  amittcndaf  in  vlt.oppoUt.&  ibi  eciam 
Franc.Acet.col.j.in  vlcjiot.  Alcx.col.vlti.  vbictiam dicit  ringu.tcxt.in  d.§.i.&  laf.in  vtraquc 
ledl.eod.tit.Bald.in  l.j.vecli.quzronunquid  colonus,C. com.de  v(ucap.&  conf.cccxxv.dubi 
tabacur  prim6,eol.ij.vecf.auitradeiaiteri,lib.i.Signo.conClxxv.inqux(lione  vcrtcnte,col.v« 
Nfc  vtndito  vcr(ic.nunc  (ic  cA  qu6d,vbi  cx  hoc  dicit ,  qund  vcnditor  qui  fe  conllituit  pofsidcrc  nominc 
^ittfui  «nte ft  cmpcoris,&  ica  illtus  nominc  polsidet,non  poccd  cransferrc  poirelsioncm  in  alium  pcr  con 
nrrfiitmtrtit  ft<tatum,&  aiios  anttquiores  cicat.  Salic.in  a.Lvlt.in  fi.  C.dc acqui.policf.Anton.in repct.c. 
fre  tmptere   vlc.col.xj.vcrCled  e(l  dubtum.de  cauf.polIcr.&  propric.Paui.Ca(l.conf.x.li  vcra  func,col.ij. 
ffttdtrt.      vcrf  hcct  crgo  pcr  (implcx,  hb.  j.&  conliLcxj.iii  caula  agicaca  V  cinx.poft  mcdium,Ub.ii.Ro. 

in  d.Lpcregcc.^.quibusjCoi.pcn.verf.quartus  cafus,de  acquir.polTcf.  Alcx.in  d.Lj.in  princip. 
coLantcpen.vcrl.quxnt  hic Barc,tutor,&  ibi  cciam  I.ifon  col.vlc.if.de acquir.podef.Corns. 
conl^vj.in  przfcnci,col.ij.vcrf.duocamcn,hb.iij.  Philip.Dcc.conf.cccc.vilo  elcganii  coniiL 
coUiij.vciiic.certib  non  obllas.  V  icai.Cunba.in  tradk.claufuiarum ,  char.xxiij.in  clauf.con- 
nituit  fc  prccarin,col.ij. 
2  ^SedhocquinqiJcmodi$imciligcndumc(l.Pcimo,ni(i  colonusid  fccetit  conlcnticntc do- 
Q^idft  ttlo   "Unotcxcmpio  cius  quod  dicitur  dc codcm  colono  iquit  confcnliente  ipfo  domino,refpoR- 
hia  jrt-trit  id  dccalccriderru<fbibus,qui  &ip(ec(ladlus  fiiflus  transfcrcndz  polIc(sionist  vcdicit  Anton. 
eoniHtutum      d.cap.cum  vcniircr,coi.pcn.vcrlic.cx  quibus  paccc,de  rcllit.  (poitar.  pcr  l.qut  vniucr(as.$. 
confimitntt  quod  pcr  colonum,&  ibi  not.(i.de  acqui.podcf.  Ccrtc  per  huiufmodi  adum  (i£tum  a  colo- 
domino.        nola<^umnon  cranslccturpoircl3io,niliid (i.it, volenie&  con(i:nticntcdomino,vtvoluic 
idcm  Anco.vbifiipra,pcrtcxt.ineod.c.&ind.§.quodpercolonum.  Ecbcne  tacit  quoddt- 
ximus in  pra-ccdcnii limirationc  nume.i4.&  i{.  V idc tamen  quz  &  nos quoquc  diximus fu- 
ptain  pnmaiimita.num.ii.vcilic.fccundomodo. 
j  <|Sccund6intcIligc,  vtproccdat  fccundum  Ipcciem  propolitam  inlimitationc,videh'cct 
Qjtidfi  pof-  quandodominus  po(sidct  pcr  colonum  aut  alium  :  fcLUS,ti  potVcfsioipfacirct  vacans ,  quii 
fcjitofit  Vit-    tuncillamtransfcrtcoionusperconftituium.vtvoluit  Bar.ind.Lquodraeo,in  prin.coLvir- 
ciint.  vcrftc.(cd  iuxcaprxdtdla.fif  ipfe  Anto.in  d.c.cum  vcniirct.col.pen.dc  rcditut.fpoh.ito.per  d< 

Colenttt filui  ^-Sui  vniuerfas.§.qiiod  percolonum.tF.de  acciuircn.poircf.&  ibi  nocin  gloir.vlt.  vbi  mortua 
do  hdredt  do-  domino  &  po(lclIorc,qut  pcr  tolonum  po(sidcbac,(i  colonus  foiuic  mcrccdcm  hxrcdi,  facio 
»»»»1,  fkcit  ei  ^""^  polledbrcm  linc  alta  icali  apprxhcnlionc.  quod  &  ipfum  voluic  Ral.cnntil.cccxxx.fla- 
fofftjjertm.  tauctur.coLij.vcrlic.conlidcra auc  coionu5,lib.j.  Ad  quod  ctiara  bcnc  facit  quod  dixi- 

mus  in  ptima  hmtta.num.z6.quarc6  deciara. 
^  ^Tamcn  Alcx.in  d.l.quod  mco,col.pcn.vcr(i.fubfcquentcr,dicir,qu6d  licit  ncminem  inuc 
jtltx.contra  "'^^*!"'  Bar.contrndic«,idco,inquit, proptcc ciiis.iucoritaccm  nutandafuntilhus  hacin rc 
jj^tri.  vcrba.Tamcn  illc  text.&  gloHjn  d.^.quod  pcr  colonum,  non  ptobanteius  fcnienciam:quu 

loquuntur  quado  incct ucnit  a6tus,pci  qucm  apparct  ha-rcdcm  pcrcipere  ftu<flum  cx  rc  hx- 
rcdiiaria.quxquidcm  pcrccpcio  (igniticacappichcnlioncm  polIctsionis.l.ij.C.dcacquiren. 
po(l'e(.&  l.Ticia.li^dc  foluc.&  dJ.htibus.C .de  agti.&  ccn(it.hb.xj. Ac  per  foluni  conftitutunx 
non  pcrcipitmtut  fiudluscx  rc.Prxcecca,inquit,quomodopotc(l  in  alium  rransfcrre  poiref- 
llonem,  quam  non  habet?  &  ccrc^  non  pocc(l.Lqnamuis,  il.j.(f.de  acquir.po(rc(.&  laie  dixi- 
inus  liipri  in  prima  Umitat. 
S  ^  Vcru  ci  conrinuo (c opponit  Claud.Aquen.in ea  l.quod mco,coLvic.  verf.fucccfsiu^  qux- 
tart.opi.tU-  ricdiccns  opin.Bart.optim^  piobarimdi.^.quodpcr  colonum.  nam  (icut  pixdatiopcnlio- 
fitifi'  nis  (iue  mci  tcdis  operatur  rrandationero  poifcfsionis.cx  pcifona  coloni  eam  (bluentis,ita  & 

in(idcntia.^vc  iptc  loquicur ,  quam quidem  facic  colonus in  re  ipHi nominealccrius ,  per  d.l. 
ouod  mco,&  l,intcrdum,in  prin.co.tic  &  rfo.in  l.clara  pofsidere.§.vicco.quoq^cic  vDi  po(^ 
ic(sio  vacans  (blo  animo  accedic  alceci  poircfsioni,(i  uc  octentationi.  Sicuc  eiiam  videmus  in 
inttteSa  <a-  procurarore.qui  licct  nullo  roodo  pofsidcat,umcn  ii  apprxhendit  rem  nomine  domini,  illi 
mtn  cfiuind»  quxrit po(Ic(sionem,qux  vacabacvt  probacur  in  d.Lquod  nico,ver(i.procuracor,  &  L j.§.pcr 
celonm  infi-  procutatorem,&  ibi  no.eo.ticDiiflum  autem  Barcincclligcndum  cd,quando  colonus  con- 
flit  rei.         Aicucns  infidcbat  cci :  aliis  conftitutum  nihil  opccarctuc-,  vt  dicit  Alex.  in  d.l.quod  mco,  in 

ij.locisjcum  mulcts  ahis  concord.addudis  io  d.j.limic 
Quld/ico-  6  f  Terci6iiuclhge,vcprocedat,ni(i  coionus  ipfc  polsideret  naturaliter:  vtquianon  fc  (impli 
lonmpoftidtt  cicer  conftituic  polsidcre  nommc domini , fed  cumadicdtoneprccarii,vc  dmmus  fupca 
n4tnrtilutr.  itt  piima partc>num.4Jllud  autem :  &ut  quia  ita  conucntum c(l,v c tututaliter  pofjidcrct,fc- 

cundum 
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cundum  ca  qu«  ctiam  diximus  ibi",  nu.fcq.fcd  hoc  intclligendum.  Tunc  enim  pofTct  cob- 
nus  pct  conftuutum  caui  naturalcm  polIelLioncm,  quam  habct,m  aUum  tr.insfcrf c.pcr  d.I. 
interdum.§.vk.& ibiglo.Dyn.Bart.qui  id  dicit  mcnti  tencndum,  Imo.Paul,  Caftrcn.Alcx 
<3Uicara  glo.dicit  multum  not.I'ranc.Arcun.&  Cl.iud.Aqucn.fF.dc  acquircn.  polTeGio.  Ex 
quifaus  tamcniplc  Aqucn.id  dicu  magis  (cqucudum  proprcr  autoritatc.n  corum.qui  ita  tc- 
ncnt.quara quod  lcgc ptobctur.Idcra  liaitoLin  dida l.iij.  f.m amittcnda,  &: ibi  Alcxand  & 
laJon  colum.n|.vcilicu.idcoBartoLhIc,codcm  titu.Ipli  Bartol.iod.l.Ccllus,colum  iij  vcrf. 
jcdponcqu6ddcbitoc.ff.dcvfucap.  Paul.Callr.d.confiLx.  colum.i,.  vcrfic.fi  vcrodicamusi 
libro  pnmo ,  vbuamcn  id  poftca  dccl.ir.it.  Alcxand.m  d.l.quainuis.§.,.colum.ij.vcrfic.luni- 
fatur crgo.&  in  l.peregre.§.quibus.vcrfic.eft  <Sc  vndccimtts.  ff.  dc  acquiren.poaif.  vbi  cfiam  - 
«iiciceam  glo.(inguI,wV  conli.cliij.  circa  litcm  vcrtctcm  ,col.i;.vcrfic.pritcica  aliactiam  ra- 
«ionc,lib.vi.Mattha:.Afrtj(:i.in  conftitut.Sicilix.pacis  cultum.  colum.vij.vcrfi.quartifallit. 
Ec  fediunt  qux  fupra  diximus  in  prima  partc,numeto  xij.fcd  &  ex  illa,&  ttcrum  in  fccunda 
pane,in  xx.ampliat, 

7  ^Super  hoctamcnaducrtcquodcx  fcntentiaglo.  &:omnium  ind.Linterdum.§.vlt.dcac-  rrecariotof- 
quir.pof.isquiprccari6po(sidct,&uanaturalitcrtantura  pofsidct,  vt  diximus>fi  fc  coftituac  (uiins  ^h  mlio 
nominc3lteriuspofsidcic,puu.itcum4quotogaucr.ar,fuaciuih  poircfsionc.co  fcilicct  cafu  m  pn- 
vtibiannotant  cxpichcliuo.Paui.C.iftr.&  Alcx,quocmdi$  iUarcquicfccbat  in  naturali,  urt  po/nL~ 
pio  vt  m calu.d.tcxt.rcqu,dcebat  Et  proptcici  dicu  Uc.Butr.in  d.§.ibd .ft.c,  Inft.t. de  adio.  !Jnaum 
pci  illum  .plum  tcxt.  quod  li  dcbitor  obligau»  omnia  bona fua ,  &  fc  conftituit  ea  pofsidcrc  do  Ct  Lutdt- 
J}o,niiiccmptoris,prjuatcicd.torcmlua poddsioncrlccus^/i/imphtitcf  nominc  crcditor.s  repnJlto. 
lc  conftitucrit  pofsidcic  linc  adiccTiionc  precaiij.ac  illum  fcquontur  Batt.in  d.l.C  clfus.tol. 
Mj.vbi  fupraA'  ibi  quoquc  Imo.&  onincs,  Sc  mtcr  cartctos  Fr.anc.Balb.  in  rcpct.r.  col.xxviij! 
vcr/.c.li.cccf,mc  Bart.ll.dc  vfucap.Bald.qui  d.cit  notandum.tn  l.nullo,in  b.  C.dc  rci  vcndi. 
Pctr.Fcrta.in  tit.forma  rcfpon.conucnn.in  vcrbo.  praJcript.onis ,  col.v j.  vcvfitu.  &  hoc  fa- 
dunc.&  Alcx.confi.cl.ij.circalitcmvcrrcntcm,col.ij.vctfi.prxtereaalia  rationc,lib.vj.&di- 
;arausctiam  fupta  in  i.partc.d.num.ii.lcd  &ex  ill3,&ncrum  num,;4..-it  illud  hic. 

S^Licatin  hocpoftrcniocafu  contrarium  tcnuetuidcm  lac.ButJibi  conttariUMn  l.iij.&ibi  DtCMiemre. 
quoquc  Bait  Jibi  item  contrarius,tum  m  lcd.ad  finca>,tum  etiam  in  repct.in  iiij.quxft,prin. 
adfi.&  Salic.col.viij.vcifquxroo<Jtiu6,dcbitor.C.dcpign.vbidicunt,qu6ddcbitor,quifc 
co.iftituit  precariopolsidcrc  noromccrcditons,nonpotcft  piiuatc  cicdicorem  fua  ciuili 
poUi:l2itoDC:quiaea  pcr  fc  ftai,ncc  cohxrct  natumli ,  per  nor.m  l.fi  dc  fundo.fT.dc  vi  &  vi  ar- 
nia.&  in  l.pcrcgic.  iF.dc  .icqunend.i  polllfsionc.  Scd  hanc  poftcriorcm  fcntcntiam  rcpro- 
bant  omncs  ind.dla  Lintcrdmn.§.vlt.quia  &  m  hoc  cafu.quicquidhi  dicant,rcquicli;.t  ciui- 
tis  in  naturali:quia  recognofccbatdcbitorfuam  natiualcra  afuo  cteditore ,  vt  colonus  a  fuo 
domino. 

?  f  At  li  rcs  tta  habcat.vtciuilis  polfcfsio  no  tcquicfcat  in  natundi,fiuc  illt  non  cohscrc*r,ccrtc  Dtttidtmr*. 
pcc amifsionem  naturalis  non  araittitur  ciuiiw:  V  crbi  graria,ciuilis  ponc(sio,qfi.i  h.ibct  pro- 
pnctafius,non  rcquicfcit  in  natutali,  quam  babct  vfufruchMrms :  idcoqj  pcr  adum  fa<ftuin 
ab  vfutrutiluarionon  perdit  proprict.iiius  luaimciu.lcin  poircfiionem,  vt  voluit  rlof.in  I.j.in 
6.fl".vfufTuA.qijcmadmod.cauc.&inLiij.4-vnde  vi,ff.dc  vi&viacmi.&  inLj.  C.vtjpolsidc. 
<3fiX*s  ica  intcllii^unt  &  intcrpretantut  ImaPau.  Caft.&  Alcx  in  d.Linterdum.  §.vlt.  &  Fran. 
Balb.in repct.d.l,CtIfus,tol.xx viij.vct  fic.ratio  huius  diifli . 
*°  ^Scd  illud  hoc  in  loco non  omittcndutn  cft.quod  Lcct  dcbiror ,  qui    conftituit  firaplicitcr  Dtbiter  eon  • 
pofsfdcrc  nomine  creditotis,&  itain  eum  iranftulit  vtranquc  po[refsianem,&  naturalcm,&  Jittmei  pro  rrt 
«iuilcm,non  polsitcum  fuapolfcfsioncciuili  priuare,per  caquifdjximus.Tamcn  aitcri  vcn  Jttorcf^Mttf 
<lcndo,&tradcndovcri,3urctiamficli,transfert  dominium  vcl  vfucapicodi  conduioncni  to/lti  vedetts 
tn  emptorem :  ficuti  crat  apud  defaitorem,  cuius  commodo  cetlit  poftclsio  creditoris  rcfpc-  cr  tradet ,  v# 
dudominij,&  conditionis  vfucapicndi,pcrLj.§.pcrfcruuracorporalitcr,&l.quipignori«.  , 
fF.dcacquir.pof  &  I.lciui  nominc.tf.de  vfucap.lt.icxprcfsc  voluit  lacofa.But.md.i.  kdiftx,  trair.  <  t 
Inftit.de  a^.Bartol,lmo.& ahjintLLCclfus.fF.de  vlucap.Bald.tnd.Lnullo,»dfin.C.dcrei  mimtim  aut 
vcnd.Petr.Fcrra.vbi  fMpra.Paul.Cafi.&  Fian. Arct.qui  jd  latc  confirmat.in  d.l.quamuis.§.j.  vfucs»i*nji 

fF.deacquir^oi.&  Ang.Arct.ind.§.adjonum,col.vj.vcrfi.qua:ro,iamcftmcnfis,  Inft.dcad.  canditiontm. 
Sc  diximus  fiipra  rn  j.partc,d.num.u.fi:d  &  cx  ilia. 

II  ^Quart6intcIligc,vr,fciliccr,colonus,fiuccondu(fVornonpoliirperconftitutumtramft:rro  Quid/icilo^ 
pollcfsioncmmahum,fiadmodicu  tcinpusfitcolonus,vcl  c6dudor:fccus,fifupcrpctuus,  mu/it  tufUtt 
amadlongumtempus:nami$poll<5tperhuiulinodi  conftuutumpciuatc  dommura  fua  ci- fer/iptt/. 
n\li  poHcfjionc,  vti  &  emphytcuta  potcft,  ita  cnim  cxprcfs6 voluctunt  Atijel.  &  Raph.Co. 

in  d.l.quamujs,§.j.illc,vcrfi.pofsidctautem:hic,vcrfic.&exiftaglo.ff.dcacquir.poirc£  &ibi 
quoqtic  Alex.coLij.verfic.limit.itur  crgo  iftc  tcxt. 
«*  €Quibusaddc,in  huiufmodi  colonum,iiue  condudlorem  perpetuum,vcl etiam  adlongam  /m  ctUfti  & 
tanpas,a:anfitc  vtilc«iomimuin,&  poffcfiionem.vt  dc  prirao  not.in  l.j.&  ij.ffii  ager  veOig.  cmduatrtm 
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ptrtfttUM  t>f/cum  multis/imil.imccolleftu  intra»f^atu  Rettaauum.iii.j.glo.xiiij.in  vctbo,««  «^«*/>#I«rr 
*d  Untutem  *  ww#,nu.8o.clc  vtili.defecundo  cft  glo.m  l.iij.§.cx  conttArio,&  in  l.fi  quis  ante,&  ibi  Akx. 
ftu  tranfi  colum.uij.vcrfic.glo.  fuper  vcrbo  iiouifsmK.  tf.dc acquiren.  poircfsio.  cum  aliis  quoq^  con- 
vtiUdcmitiiM  cord.imciiemcongcfti$ind.glo.num.79.quiftionis.Nccmitura,fi  bic  Rapha,coniunxe- 
(irpfjftfsio-  rit  perpetuos  colonos  &craphytcutas :  quoniam idcm  dc vtrifquc  cfTc  iudicandum  tradu 
HtcmvhyttH  Angcl.in  §.fcitc  autcm,in  authcnt.dc  non  alicrcbus  ccclcf.lmo.in  cap.nulli,colum.iij.vcrf. 
tutamipMrMn  ^  nota ctiam.cxtrade  rcbus  ecclef.non  alicn.  &  alij  quos  vidcrc  potcris  in  illa  ipfa  gl.num. 
tur.  S^.cgotamcn ,  vbi  Sc  nos  odcndimus  hos  pctpctuos  colonos  in  nodris  legibus  appcllari 

pcrpctuanos.  ^ 
,j  i^Quini6inteUigc,id  quoddiximuj,colonam  pct  conftituium  notransfcrre  poflclsionem, 
OuiJ/Icelo-  proccdcre ,  nifi  colonus  bona  fidc  id  faccrcr.   Quid  cnim,(i  js  crcdens  grimum  dominum 
midhrM  fide  fuum  moituura  cfl"c,ab  co  conducit.qucm  illius  hxrcdcm  cflc  putat,ciu(quc  nominc  fc  coa 
(cconfHtttit    flitiut  pofsidcrc>&:  cctti  priuatprimumillum  fua  pofle&ione,pcr  l.non  folum./.j.in  fi.  ff.dc 
ptfsidcrt  pro  vfucapt.fccudum  R.ipha.Coro.in  d.l.qu.-imuis,§.|.in  fi.ff.dc  acquir.  poflcf.vbitimcndicic 
fc  id  non  anirmaie.Ncc  cgo quidcm  puto  id  vcrum  cflc:quia cfl  cadcm  vtriufquc  ratio,  fiuc 
bona  fidc.fiua  malaid  coloous  firccrit.quantvlm  ad  id,dc  quo  tra<flamus,pertinet. 
DECI M  j4  Q^ri  NTjI    LIM  17  ATIO. 
I  f  Liraitadccimoquinto,vtnonpiocedatintutorc,vcl  curatorcqui  non  poflunt  pcr  confti- 
Tktmt&cn  tutum  vclprccariumvclaliumadum  fi<Jhimtransfcrrc  poflcGioncm  rcrumfui  pupillivd 
r^oriiconfh  minoris,cxfcntcntia Bart.inl.j. in  prin.col.pcn.  &  ibictiam  Imo.ad  fi.Raph.Com.coI.pcn. 
tmtS  Mntrif  Rom.col.quoquc  pcn.  Alex.latc,qui  dicit  hoc  diligcnti('simi  notandum  Franc.Arctin.Iafon 
/Pr*r  poffffsio  in  vtr.iquc  lcd.Cl.iud. Aquen.&  Franc.Rip.ff.de  acquir.poflsf. 

ntm.        1  f  £f  prxtcrca  voluit  Bald.confil.cxxx.  vidctur  quod  difli  fratrcs ,  .-id  fin.lib.iij.  ncr  tcxt.  in  L 
DttMdemri  9""*'  mco,a  contrario  fcnfu.ff.de  acquircndapolfcfsionc.  Alcxand.qui  &  hoc  dicit  not.in  L 
quamuis.§.i.colum.ij.vctfi.&  pcr  iftum  tcxt.ff.cod.tit. Mathcf.not.clxvij.nota qut^d  fi  rutor. 
Socin.confil  ccxxxix.prxfcntis  confultatioms  difficultas , colum.pcnult.vetfic.fed  difficul* 
tatcm  faccrc  videtur,Iib.ij.quod  rcpctitut  confil.ccxxxj.lib.iiij.  lalon  in  l.iij.  §.in  amittenda, 
colum.iij.vcrficnddcquod  ctiam.ff.dcacquircn.poflcf.  CarolRuin.  confil.cxliij.  vifisom- 
nibu$inftrumcntis,col.iij.num.7.lib.j.&  confil.ccxiiij.vifisiis,quxinthcmatc,nurac.7.co<L 
lib.j.Franc.Rip.in  rub.ff.dc  intcfd.col.iij.verfic.&  hxccft  ratio. 
j  f  Et  ncmincm  haflcnus  rcpcri  qui  conrranum  tcnuerit,  &  id  qiiidcm  mcto iurc  verum  cft. 
Dtuitmre.  Tamcnfitutor,vclcutatotincafupctmi(ro  vcndidcrint  rem pupilli ,obfcruati$  folcnni- 
bus,qno  cafu  ncmo  dubitat  quin  tradcre  eam  rcm  po(sint  in  c6(cqucntiam  venditionis  per- 
miflx,&  vt  ipfa  pcrficiatut,&  cffcdum  habcat.quando  &  iph  libi  rcm  debitam  tt adcrc  pof- 
fint.per  l.fiftuUs.^.jiF.de  contrahen.empt.cum  fimihb.  &  mulro  magis  alteri  quis  ad  banc 
iuris  fubtilitarcm  rcfpiccrc  vclit,vt  fc  conftitucrc  non  pofsit  pofsiderc  pro  cmprorc ,  cui  tc- 
Cnriap^rU'  nctur       tradcrc  ex  confcqucntia  nccciraria  ipfius  vcnditionis.l.i.&  l.cx  cmpto.in  princ.ff". 
menti  mdifif      aaio.cmpr.Nam  in  id  cas expendit  Albcr.in  l.fi  filiusfamilias.§.cura  fundum,  poft  mcd. 
(tauitur  vtri  ^-^^  vcrbor.oblig.Et  hxcquidcm  prxfcrtim  in  hacnoftrafuprcma  turia  qux  vcritatcm  ,& 
mtem  tiH^  xquitatcm  magisfcquitur.quamhasiurisfubtilitatcs.  IdctiaBudxonofttopoftptin.prio- 
Mtdimttm.        adno.in  PandcA.&  aliis  plurimis  placuic.quos  tibicitauimus  in  tra(a.Rctra(a.tit.ij.nu. 

6o.h\ quibus  vides  &  id  quoquc  quotidic  vidcrous.Et  vide  qu^dixi  fupra  in  xiij.limit.nu.4. 
&  hxc  quidem,&  quxftio.feq.7. 

VECIM  ASEXTA  LIM ITATIO. 
I  f  Limtta  dccimofcxto,vt  etiam  non  proccdat  in  prxlato,  vt  qui  pcr  conftitutum  ^  fc  fadum 
PrdtUti  ctn~  non  transfcrt  poflcfsioncm  rci  ecclcliafticx ,  vt  ctiam  fciibit  Acgid.Bclla.  in  c.  cum  ccclcfia 
fiiiutum  An  Sutrina.col.xiiij.in  xj.oppof.paulo  antc  fi.de  cauf  pnflcf  &  proprieta.vbi  alios  alleg.it,qui  id 
transjirett  nondicunt,&  rurfus  idem  Aegid.non  obfcure  in  c.ij.col.v.vcriiccaue  ramen  quia  circa,  de 
ftjftfiitnem.  in  intcgrum  rcftitur.itcrumquc  cxpreficim  confil.iii.drca  materiam,  colum.vij.verfica.caue 
tamen  quia  ficcclcli.i. 

X  ff  Dequa  rc  loqiicns  Alex.in  d.Lj,in  princ.col.vlt.verfi.ex  hi$  potcft  infcrri.ff.de  acquir.pofl". 

jidiJtm.  dicitcxii$,quxantcdixcratdctotorc,&  curatorc,  vrifuprain  prxcedcnri  limitationc  dixi- 
mus,infcrri  polfcan  cx  conftituto  fado  a  prxlato  alicnantc  rcm  ccclcfix,  &  conftitucntc  fc 
pnfsidcre  nomincemptoris.transfcratur  portcfsio  in  iofum  emptotcm.  Quam  quxftioncm 
dicit  uon  mcminiflc  (c  in  propriis  tcrminis  lcgiflc ,  fca  cam  pcndcrc  cx  afia  quxftionc ,  an 
fcilicetpollcfsio  rcrumccclcfixdicaturcflcapnd  ipfam  ccclcfiam,  an  apud  prxlatummam 
fi  apud  ecclcfi.njn  lit,nontransferri  poflcfsionem  pcr  coftitutum  prxUti,cx  coquod  di^um 
cft  de  tutotc  &  curatorc  inillaprxccdcnti  limitatione.  Si  vcrd  ca  poflcfsio  fitapud  ptxLa- 

PrtUtufne    tum.runc  transfcrri  eam  poflcAioncm  in  conftitutarium. 

mnecHtji*  i  f  Subditquc  Alcx.dcearc,fcihcctapud  vtruraeorumfit  poflefsto,fc  tradbturum  poft  Ban. 
ftfiidtiU  re  in  eadcm  l.j.^.vltJn  quo  locoipli  Baftol.adfi.&  Alexan.dicunc,  Chriftum  fiuc  vniucrfalcm 
tttUfiMHus.  cccicium  po^^idetc  les  ecclefix.  V  ndc  licct  pixlatus  moriatur ,  poiTcIjuo  tamca  noo  vacat, 

fccundum 
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iccundum  Innocin  c.cum  fuper.dc  caufa  polfefsidnis ,  &  proprict.Dc  quo  ramcn  amplius 
vide  pcr  eundcm  Innoc.&:  Holl.in  cin  lucris.dc  ieftit.rpoluto.&  in  c.ciim  in  officiis.col.i;. 
dc  tc!la.&  in  c.cura,po(l  mcdtum,de  lure  patto.  Bar.&  alios,przfcrtim  Fran.Arct.in  I.ciim 
harrcdcs,fF.dc  acquii.poir.B.ild.in  l.ij.col.ix.vcrfic.iuxta  hoc  quxritur.C.de fcruit.&  aqna,& 
id  l.vlt.col.ij.vctlic.idcni  ir.  rtbus  ccclc/iarum.  C.dc  cdid.diui  Adria.tollcn.  loan.  Fab.  m  §. 
nullius,Inftit.dc  rer.diuif  Anton.&  alios  in  d.ccum  fupcr,&  Floria.in  Kfcruitutcs,  laiij.col. 
iiij.vcrfi.&  idcm  cft  diccndum.ff.de  fcruit.&  Firmia.m  tradtdc  cpifcop.lib.iij.  parte  j.inir;. 
quzftio.vbi  &  ahos  ciiat  quos  mox  citabo. 

4  ^ Ex  co autcm  quod  diximus  cx  Ale:(.fatis potcs intcUigcrc.cum  fuiflc  in  cafcntcntia,vt per  Dttsdmrt. 
conftirutum  prxlati  non  transfcratur  pofteGio.  Quod  &  ipfum  quoq-,  rcfpondit  idcm  Alcx. 
confil.lxxxj.ledo  &  difcuiro,col.v.vctfi.aho  rcfpcdtu,  lib.iij.ilb  eadcm  ranone,  quod  prxla- 
tus  non  dicitut  habcre  polTcfsioncm  rcrum  particularium  ecdcfix,  ex  fcntcntia  Innoc.in  d. 
c.cxim  fupcr,&  ibi  quoque  Panor.quiadhocmultaallegat,&  Paul.Liaz.in  commcnto.d.c. 
in  liieris.col.pcn.vcrf  fcd  cuius  nomine  prariatus,dc  rcftit.fpol.  Anto.in  rcpct.c.vh.colum.v. 
vcrfic.pro  vctitatc  inucnicnda  dtdi  pundi.dc  cauf.poircf.&  proprie.Et  ipfum  Alcx.fcquun 
rur  Iar&  FrancRipa in  d.l.j.in  princ.illc,ad  fin,hic,col.xvij.vcrlic.  cx  hoc  infcrt,  de  acquir. 
poircf&  idem  Ripain  rub.ff.dcintcrd.colum.iij.vcrfic.quatationcprx!atus.Dcquo&per 
ipfuni  Alcxan.in  l.qiiamuis.§.j.col.i).vcrfic.fcd  quid  in  prxkto,cod.(it. 

T  ^Sed hoc  tamen intellige,ciim ip(c prxlatus folus alienat,  &  fc conftituit pofsidcrc nomine  Ouidjtprd-^ 
altcrius,rccus,fiidfaciatcumcapitulo:iuncenim  iransfcrtur  poflcfsiopcr  conftitutumab  Imhs  coitiH- 
vtroquc  fadum.vt  iion  obfcurc  lcnfiflc  vidctur Oldr.loqucns  in  tt.aditionc  clauiuni(qux  &  tMot  cum  w- 
ipfa  intcrfidosmodos  tradcndx  poflcfsionis  ponitur)  confil.cccix.in  caufa  hofpitalis.&  pitkle. 
apeitifiimc  Mathcfd.not.clxvij.nota  quod  fi  tutor,&  Fran.Pvip.in  dJ.j.vbi  fupr3,vcrfi.iftud 
dcptxlato,&  ibi  quoquc  Claud.Aqucn.col.vlt.ff.de  acquir.pofl!cf 

DECIM  ASEPTIM  A    LJM ITATIO. 

'  ^Limita dccimofeptimo,vi  non  proccdat  in  iudicc,vcl  alio  rcprxfcnrantc  fadii  partisrputa  CenfHtMtMm 
nunrio,fiuc  viatorc,qui  iijducit  partcin  m  poilcfsioncm  tci  ludicatx.  Is  cnira  non  potcft  pcr  ludicu  vet 
conftitutum  dare  poflblsioncm  cius  rei,quam  ipfc  non  pofsidct,argu.eius  quod  in  fimjli,fcd  /£i  vt^tcru 
cadcm  tationc  plcnquc  volunt,  iudiccm  vcl  ipfius  nuntium  non  poffc  induccrc  partcmin  tHdHta  vm- 
poflcfsioncmrciilliadiudicata  pcrfolumipfiusafpcdum  (qux&ipfaquoquc  cftaliafida  tarem  tnptf- 
traditio)fcd  opus  cffc  teali  traditionc.lta  cnim  intcr  cxteros  volucrunt  SpecuL  tit.dc  primo  fefstcntm^  ti 
&  fccundodccrct.§.iam  dc  cffcdu.poft  prmcRart.in  l.f  Jn  princcol.pcn.  vcrfic.fcd  quid,  fi  «;  tr*nkrt. 
cxccutot,&ibi  quoquc  Angcl.col.i).vcilic.fubdit  Bart.nunuum,Rapli.Co.colum.antcpcn- 
verfi.Ban.hic  h3rmat,Roma.col.pcn.vetf.in  glo.fuper  vctbo,prxfi;nti,Alcxand,col.antcpc. 
vcrfi.vltcrius  quxro  ponc.Franc  Arct.col.vlt.vcrfi.in  glo.in  primo,Iafon  colum.  antcpcnul. 
vctfi.itcm  quxrit  Bart.Claud.Aqucn.col.vlt.vctfi.&  cx  prxdi«5lis ,  FrancRipa  col.xvj.vcffi. 
quxriturfuccefsiue.ff.deacquitcn.poffcf.idcmBart.&  Anccl.in  l.cum  vnus.§.vlt.ff.dcbon. 
autofit.iudicpofsid.Anton.in  ccum  veniffct,colum.pcnurt.vcrfi.vnumnon  omino,dc  rc- 
ftit.rpoliat.&  in  cap.ciim  aliquibus ,  paulo  antc  fincm ,  &  ibi  quoque  Imola  &  Felyn.  col.j. 
vcifi.in  qiiantiim,  vbi  dicit  non  cffc  tutum  ab  hacopinio.  reccdcrc,  dc  fcntcntia  &  rc  iudica. 
Paul.Caftrcn.in  l.non  cft  mirum.poft  prinapiura  JT.dc  pignor.adlio,  vbi  &  huius  rei  vidc- 
tur  cffc  optimustcxt.cum  dicit,ntfi  vcntnm  focrit  in  poflcUioncm.Ronia.in  l.fi  finita,§.Iu- 
li,inus,col.ij.vcr.anhabcathoc  locum.ff.dcdam.infed.Pan.in  c.ij.col.pcn.vetfiJioc  tamen 
non  proccdcte ,  dc  confuetud.  vbi  id  dicit fingul.  &  nunauam  obliuioni  ttadcnduro,  &  ibi 
quoquc  Barb.qui  &  id  dicit  fingula,col,xvij,vctfi.in  glof.fi.contra  tcxtum  NicoI.Mil.  in  fuo 
rcpcrtotio.invcrbo^poflcfsio.  §.xciiij.incip.poffcfsiotunc  acquiritur.  Fran.Arciin.qui  &id 
quoqiicdicitling.inl.ccrti  condidio.jrJepofui,col.ij.verfi.aliquando  quxrunt-ff.fi  ccrt.pc- 
tat.Carol.Ruin.confil.ccxinj.vifishi$quxin  thcmatc,coLiiij.  vcrfi.idcmnon  vidCTur,Ub.j. 
&confil,^o.fupcrco,coIum,j,hb,iii;,EtadhocquoqucalIegatut  l.crcditor.ff.dc  bonii  auto. 
iudi.pofsid.&  l.ij.qui  pot.in  pign.hab. 

a  ^Contrarium  tamcn  inillocalu  Spccui.cxprcfsc  tcnuit  Panor,licct,vtdicit,alias  fccutusfit  Q^inntrH' 
illani  opin.m  d.c.cum  aliquibus,col.ij.vcrli.fcd  quatcnus,dc  rc  iud.motus  autoriutc  Cora-  rtum  stnti*' 
poftcl.&  loan.Andr.in  c.tranfmiffam,dc  clc<a.&  ipfius  Anton.in  d.cap.ij.colum.il.vcrf  dic  ruttt. 
quod  quandoqucdc  confuctu.vbi  dicunt,  quod  fi  inucftitura  benficij  ht  in  confpcdu  ipfius 
bcneficij  poft  collationcm  ciufdem,transfcnur  poffcfsio ,  ^cr  d-Lquod  mco,  &Lj.C.dcac- 
quir.poffcr.quod  &ipfum  voluit  Rom-confi.ccc3txxvij,quo  ad  pdmum,coLj.verfi.prxterea 
ip(a  verbalis,&  omncs  vbiquc.Et  fic  (vtrcdeam  adPan.)  transfcnur  poffcfsio  foloafpcdu 
per  ioucftituram  ab  co  faClam,  qui  non  pofsidct,  cum  autoritatem  habcat  tradcndi.  Qupd 
fortiusdcbctobtinere,cumnuntiuscxptclscdicit,fcdatciftam poflcfsioncm,  Etvidcmus  Imufikma 
ctiam.quod  nonfempctneccflccftcorporc&aau  apprchcnderc  poffdsioncm ,  fc(kafii-/K^ 
cere  id  oculis  &  afpcdu  faccrc ,  pcr  L;. f.  (\  iuirciim ,  & L  quod  mco.  § Jl  vcnditorcm. £de  f^tSiu r» trSf 

y  } 
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firt  fojfefst»  adquircnda  poflcr$ione,&  vtrobiquc  dodo.&  glo  jn  clc.).$.pOrt6,in  vcrbo:tra^J,poft  prlO' 
ncm.  dchjtrccic. 

},  ^  £t,vt  illi  quoque  addas  ad  conHrniacioncm  Tupr^  di£loti]n),licit illt  text.ioquantur  dc  do- 
jljpenH  traf  mino,qui  vcndit  vcl  donat  in  confpcdlu  tci  fux:idcm  tamcn  iudicandum  cfTc  vidctur  de  lU' 
JirtHT  p»ffff-  dicc  vel  eius  exccutore,cuius  fadtum  cen^ctur  cfle  fadum  partis:id  c(l,  perarque  habendum 
fia.  c(l,ac  fi  ipfa  pars  fcciiTet.l.n  ob  caufam.Cde  euidl.&:  l.j.C.n  in  cauf.iudi.  pign.  captum  Ht, 

ConjirputU  cum  muuis  iim.&  concord.a  mc  collc<Slisin  tradl.Rctra£buum,tit.).§.j.gIo.xiii|.in  vcrbo,0« 
fojterioris      e^mpeUtnt  a  t/rnrc,num.i3.&  has  quidcm. Addit  autcm  Panor.vt  id  cum  redeamus,  quod  tn 
.  pimahu,       fimiii  fcribitur  lu  l.clauibus.if.dc  conirahen.  empt.&  m  d.Lcum  vnus,  ff.dc  bon.autor.  iudi. 
FaQum  tHdi  pofsid.&  l.vlt.C.eod.tit.&  in  c.contingit.de  dol.&  contu. 

eitfitilHm  4  <(Scdhisrationibusrcfpondent  Alcxand.Batb.&  Fely.vbi  fupri.  Primiim  ad  diiflum  loan. 
f/ertu.  Andr.&  (cquacium,qu6d  is  loquitur  m  cpifcopo  collatore,vcl  alio  infcriorc  habcnte  cudo- 

Refjonfio,      dcm  ecclctlar  vacanns,(ecund6m  gl.in  c.cum  vos,dc  ofhc.ordtn.  qui  &  ip{c  vtitur  porcflate 
proptia.ldcofimiliscll  tiadcntircm  nropriam  ,  quodctiam  bcnc  animaducrterat  ipic  Pao. 
in  cf.c.ij.vbi  fupta.dc  coniiictu.vbi  ad  hoc  dicitcamglo.no.&  ling.&alitcrquoquc  relpon- 
dit  Alcxand.in  d.l.j.vt  ibi  vidcre  poteris.  Nec  item  obftant  dd.U.  quzdicunt  poilcfsioncth 
rci  transfcrri  afpe^u  rci  ,quia luquunturin  domino  pofsidcntc.  Hlcautem  iudcxvcleius 
cxccutor  non  c(t  dominus  ncc  polfciror. 
5  ^Ncc  huic  fentcntii  afFcrt  priiudicium,quod didum  eft , faftum  iudicis  aut  eius cxccuto- 
faflnm  iuJt  risefTc  fadum  partis.Nam  idnoncft  vcrumproprie,fedfi£t(5 ;  cum  ncurcrfitvcr^  dominus 
cunoeftpre-  aut poiTciror.lueo fi  cxcorumfidatraditionctfansferrcturpolTcfiio,concurrcrcnt  duarfi- 
prie  fitHHm  ftioncs  &  irnproprietates,  vt  fcilicct  fidlusdominus ,  fiue  potlcllor  per  fi£bm  traditionem 
purtu.         tradcrct  poiIcf$ioncm:quod  fieti  non  poccfl,vcnocin  l.j.  C.de  dor.promif.cum  fimil.&  di- 
ximus  ctiam  latc  fupra  in  v.limit. 

^  Ec  intclligas,non  tantum  virium  habere  quod  fa£lum  eft  k  iudice  vcl  cxccutorcquantum 
Ntc  tnntum  id  quod  fadum  eft  i  parte ,  qu.antum  ad  pofll-fsioncm  pcrtinct :  vidcs  fequcftrum  fadum  i 
ktAetiUHtivi  iudice,inuitisautctiamnon  confcntientibuspartibus,nontransfcrrc  poflcfsioncm  in  fc- 
rinm  qHam  queftcum:illis  autem  conlcntienribus,transfcrre,vtno.in  l.intcreire.fr.de acquir.poflcf  &in 
fr{tip*rtii.  l.j.C.dc  prohibita fcqucft.pccu.&  in  c.examin«a»dc iudic.& in  cle.j.dc  fcqueflra.portcfsio. 
SetjMtiitr  an  &  trudu.Cuius  rationcm  rcddit  Pan.in  d.c.cxaminata,coI.v.vcrfi.&  primo  in  co,quoniam 
((r^utndo  latius  interpretamurfaclum  paitium.quamiudicis.vtibi  plcncprobat  ,licctvtip(cdicir, 
fojsidedt.      alias  fadum  ludicis  cen(catur  fadum  partis. 

7  t^Sed  hanc  nofttam  limitationem,qua diximus  non  transferti  polTcfsionc  pcr  conftitutum, 
Prima  dtcU  aut  alnim  a£tum  fidVum  iudicis  vel  cius  cxccutoris ,  primo  intclligc  procedcrc ,  quando  iu- 
ratio  hMiiuli  dcx  velexcciitorporuitingredi  fiindum,vteius  traderetpofrefsionemrcalem.  Secusfinon 
mita.  potuit  impcdicnrc  forti  aducrfario.tunc  cnim  poterit  per  foluin  afpcdlum  aut  alium  iGt^im. 

rt  procedat,  fitkum  cam  polfefsjoncm  traderc:vt  plcriquc  voluerunr.quos  mox  citibimuj ,  per  textjnd. 
^Hado  indtx  l.cilm  vnu$.§.vlt.cum  l.quamuis,qu*  confeftim  illam  fcquitur.ff.dc  bon.autor.iudi.  pofsid. 
vel  execMtor  qucm  dicic  fingularem,  ncc  haberc  concordanrcm  Bart.ibi.vbi  ctiam  ficit  Bald.  in  I.li  poft- 
petuit  in^e-  quam.poft  princ.C.vt  in  poflc(.legato.&  mirabilcm.ncc  alibi  repcriti  idem  Bald.in  l.ij.cir- 
difiindnm.  ca  mcdium.C.nc  vxor  pro  marito.vbi  pcr  cum  dicit,qu6d  fi  pcr  vim  ryranni  impcditur  rca- 
Ftrbalti  ap-  l«s  apprehcnfio  fiuc  milsio  in  portcfsionem^fufficir/vcrbalis.Et  in  id  quoque  alleg.itur  ter.  iit 
prehtnfio  fuf-  l.fi  finita.§.illud  quxritur,&  §.fi  quis  metu,&  §.vltiF.dc  damno  infedo,  &  didam  cap.con* 
ficit  rtaliim-  fingit,cxtra,dc  doio  &  contum. 

peditsptr  8  ^  Et iu  nuncupatim,&  in  hoc  cafu,dc  quo  loquimur ,  nc  ptopria  &  priuata  eiusrei  autori- 
vim  tyr^r.ni.  fate  carcamus,volucrunt  Bart.qui  dicit  mcnti  tcncndum,  Raph.Co.Rom.Alcxand.Franc. 
^d  tdem.     Atet.l.afon,&  FrancRipain  d  J.j.in  prin.tF.dc  acqui.pof.quibuslocis  fuprl  cicauimus  ,ip(e 

Bart.in  d.l.cum  vnuj.§.vlt.ft.dc  bon.autor.iudi.pofsid.  Alber.in  d.i.j.ad  hn.ptinc.  &  iterum 

in^.fiiurtcrim.colum.j.vcrfi.vnus  tam;neft  cafus,fF.deacquir.pnlIcf  &  Angcl.in  l.iij.f.vlri. 

colum.  vir.&  ibi  quoque  Imola,eod.tit.&  idem  Angcl.in  rcpct.l.fi  quis  v\.  §.difJcrcntia,cod. 

lit. Anton.in d.c.cum  aliquibus,&  ibi  Panor.& latc  Fclin.de re iudic.Nicol.MiI.ind.fuo  rc- 

pertorio,loco  fupra  dcfignato.Franc.Aret.in  d.l.  ccrti  tondi<Skio.§.  dcpofui,co]um.ij.  vcrfic. 

quzdam  eft  fida.fF.fi  cctc.petat.  &  FraiK.Ripa  in  tradatu  de  pcftc ,  iib.ij.  in  xix.priuilegio 

conrradaum. 

9  ^Etcertincmohuicfentcntixtcpugnat,  prxtervnum  Anacl.fibi  contrarm  in  d.l.j.in  prin. 
Qjti  ctntri  paul6  antc  fin.ff.de  acquircn.portcf  Sc4  vix  vincerc  potcft  folus  aducrfus  omncs,ciimfvt  cft 
dicHnt.  in  vcccre  ptoucrbio)^»J\,'iipicAi««f  irt/^^o.Ne  Heccules  quidcm  contta  daos,apud  Platonem 
A^e/yfyc*/**  in  Phrdonc. 

cetradHos.  lo  ^lgitur  ftabimus  illi  priori  &  receptiori  optDioni,qaz-aded  vera  tfft,  vt  fi  etiain  non  vcntura 
Fri0f  tpifiio  lit  m  tci  confpedum  ob  dolum  &  potentiam  aducrfanj ,  ea  locum  habc."ir,per  rext.in  d.cap. 
ettiMttnidm  conciagit,de  dolo  &  concuma.quemad hoc  dicit not.ipfc Angcl.ind.l.iij.§.vlt.  col.vlt.  (F.de 
Ji  vtntHM  rii  acquircn.pof.&  voluit  ctijun  6aid.iad.Li).C.ne  vxor pto  mauto.Fianc.Axct.  lafon &  Rtpa 

in 
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indJ.ianprlnc.illc.coI.vlt.al£a-,col.pcn  vcrfic.amplianotabaitcr:hic,  col.xvjiamc.tf<.[r.dc  /ft 
acquir.pollcl.&:  Fclin.m  d.c.cum  aliquibus,  dc  tc  ludi.  ■' *  V. 

„  JSccundo  mtclligc  quod  duimus,,udiccm.vcl  nuntmm  pcr  folum  aTpcdum  autalium  a£lu  f!!t7n^\d^ 
fidum  non  poflc  mittcrc  m  pollclsioncm,vt  proccdat ,  nil.  cllct  contrana  c«us  rci  confuct»-  Lr/Sru 
do  vt  fc.licct.d  laccrc  polMt.nam  ca  c61uc.udo  Icqaendacll.vt  nonnuUi  volucrunt,  allcgan  olidiint  ^ 
ics  loan.Andr.m  cjn  luer.$,dc  rclht.lpol.at.  Et  .d  quidcm  m.nime  dubiura  cfl^ouon.aalias  ^ctud,  n  tl 
fcmpcr  confiictudo.cnam  nullo  adu  .ntcru«n.cntc ,  potcft  transfcf rc  pofftaioncm  •  vt  latc  r«, 

diccmus&ptobab.musm  nolhotradatu,Z.*«w,i/aj;M  /,t/,/,in  prxfanonc,mfcxtadccla- 
tatione. 

I  «ifTcrt.ointclligc,nifiisquiiuiruscftmitt.inpoflcfsio.icm,exaIiacaafadctincrctrcm:riii>c  OmU  R  « 

I  cnimfoIoafpeduautahahdatrad.t.oncpollctiudcx  vclcxccutor  lUum  m.ttcrc .n  poflcf-  TOf^Ji^ 

iciiendum  Bart.ib.,&  .dcm  Bart.m  d.l.  .hn.ta.§.lul.anus,cola..j.verfic.poncqu6d  ipfcmct,  J^^^^^^^ 
co«l.tit.&  Bald..n  auihcnt.qui  lurat.col.pcnul.vcrl.c.quar.t  Dvn.an  .n  li:cw7da.C  .dc  bon.s  J,tiltr!t 
autor.iud..polsid.Franc.Arctm.Cl.md.Aqucn.&  Franc.Kipa  m  d.l.j.m  prin.iUc  colum  vlt 

altcr,col.itcinvlt.hic,col.xvj.vctfic.ll:cund6  dccbratur.ff.de  acqmr.poflcf.idem^Arct  ind 
J.ccrti  condi(aio.§.dcpolu..col..j.vcrfic.quadam  cll  hda.lf.li  ccrt.pct.Et  id  confirmat,  quoH 
in  fimih  lcubuur  in  l.qua  rationcjf.jntciilum.rt.de  acqu..rcr.douun.&  in  §.intcrdum*,  Infti 
dc  tcr.diuif  &  quod  duimus  lupra  in  hac  cadcm  hm.tationcnumc.i.contratiuBi  tamcn  & 
filpra  in  fccunda  par(c,tn  nj.ampliat.nuin.i.  Hc  id  quidcui.  * 
y  f  Quartointcll.gc,  vthcct  mdcx,  vclcxccutorpcr  Iblu.ualpcdum,  vcl  alium  zQxun  fiAum  y4n^ttttmt¥ 
«on  pofsit  mittcrc  m  policlsionem:tamcn  1.  ylus  lit  ilhs  vctb.s,  dcdit  &  tradid.t  polll-lMonc  nmado  viOor 
ccrt^  is,qui  optinuu  lcntcr.tum.potci.t  propria  audontatc  cadcm  poflcli.onem  apprehcnl  pcintvcffir»9 
dcre.Nam  h  pcr  ea  vcrba a  partc  prolata  ca  tacultas  ttad.ta  clK:  ccnlcrur,  pcr  I.pradia,  &  ,bi  nm  vrotnin 
Iacob.Burr.Bart.&  ahj.fl.dcacquu-.pollci:ita  quoquc  fi  amdicc,cuius  fadura  ccnkcur  cflc  Mutenatt 
faftum  paitis.vt  fupra  diximus. 

H^Er.ucxprcfsim&inhoccafurcfponditCarol.Ruin.d.confiI.^o.co  ^"^^4^^,. 
vbi  iddicitnullumhabercdubmm.  1 1  cxh.s  mtelhg.sid  proccdcrc. ctiam  fi rcs  non  fitm  /uJev  vctefl 
confpcdu,cx  not.md.l.prxd.a.Nam  vt.ph  Ku..addas,potcftmdcx.u$ partifaccrc  vt.n-  permitttrtvi 

trccinpoflcf$ioncmrcicontcmiolxaut£idmdicatxpropiiaautuntatc,vtvoluitl3cob  Arc  aori  vt  rtm 
in  l.j.§.nuntiatio.£dc  opei.noui  nuntiat.&:  Bar t.qui  d.cu  tcncndum  mcnti ,  in  d.I.fi  finitxs'  prctriaMthii 
lalianus.col.uij.vcrhc.lccundo  quxroJl.dc  dam.mfed.pcr  I.dotis ,  C.foluto  mauimo.& l!  rtatecMn*» 
eum  qui.§.fi  cpiftola.fl.de  furt.Et  rurlum  idc.n  Bartol.in  i.mftc  pofsidet.circa  mcdium.ibij 
conc  Quod  iudcx,5c  ibi  AngcI.lmo.Kapha.Com.l'auI,Caftr.Franc.Arctin.  &  Alcxand.qui 
hanc  dic.t  clfc  com.nuncm  opin.fl.dc  acquitcn.pollcfi  &  idcin  Bart6.in  l.uj.in  j.quxft.C.dc 
pigno.&:  in  d.l.j.pcr  illum  tcxt.C.vt  ncnuni  hcc.liuc  mdi.autho.  Salic.in  d.l.dotis.  C.  ibluto 
matrimo.&  in  amh.&  qui lucat.in  u.quift.pr.ncip.  C.dc  bou.autho.iudic.poGid.Panor.tn 
c.cum  d.lc(ai,coI.ij.vctfic.nota  .binuntmm,  dc  dolo  &  contu.&  in  c.de  cxtcro,  colum.pen. 
verfic.vhcriiis  quxro,  dc  rc  iudic.  Dc  quo  tu  v.dc  plcnifsimi  pcr  Alcx.  in  d.I,  iuftc  pofiiidcti 
col.vij.vcrfic.deindc  cum  glo.quxro,&:  ibictiam  lalbn.coLantcpcn.vcrfic.m  ij.partc  glofac 
multis  fcq.Dc  quo  tamen  vidc  Raph.Fulgjo  l.vIi.col.ij.  vcrficnota  vlumo.  C.dc  cdid.diui 
AdrianitoUendo. 

DECIMjlOCTArjl  LIMITATIO. 
I  fLiitiitadecimooAauo.vt  conftitutum  cam  vim  habcat transfcrcndg  poflc{sioriis,fi ca  pof-  CeniKtutum 
icfsio  fit  talis.qux  acqu.n  potcft  ab  co,cuius  nominc  quis  fc  conftu.iu  pofjidcrc.lcciis.fi  m6  "^"  ifitile  ei 
potcft:vcrbi  graiia.Si  clcncus  fe  coftituit  polsidcrc  bcncficm,  vcl  ms  cjigcndi  cpiftop*'i,  vcl  9"» 
decimas  nomine  laici.vcl  fi  patcr  conftituJt  polsidcrc  ius  fihjliuc  filuationts,vcl  mariius  lus  foM""- 
inarir.-ilcnomincaItcnus.tunccmmnontransfcrcturpoflcli.opcf  conftitutum,nccquouis 
aho  modo,etiam  rcali.fi  rcalis  cius  rci  cfle  potcft  proptcr  incapacitatcm  cius ,  qui  id  confti- 
tutum  lufccpit,&  naturi  &  lutis  diuini  rcpugiiantiam.vt  cxptcfse  voluit  Anto.in d.cap.vlt. 
col.xj.vcrli.qux  vcra  puto.cxtra dc  (.au.pollcl.  &  proprieta.  &  dix.mus  ctiam fupra  inxxxv. 
ampliar.num.j.&  lcq.lcd  hic  .nihi  icpcttndum  vilum  cft. 

DECIMANONA    LIM ITATIO. 
J  ^LimitadccimonoHo,vtproccdat.quandorc$,quamebnft,tuimusahcnonomine  pofsidc-  Cennitutum 
rc,cftcctta  rationc quoi.^  vcl  loc.nam  altcnus  fufficit:lecus,fincufrius  rat.onc ccrta fir  ncnprcdefl 
nam  tunc  pcc  conllitutum  non  transtcxtur  pofldsio,  vt  volucrunt  Bartol.lmol.  PauLCaftr  »,/?,>, rt cJr^ 
Alcxandcr.Francifcus  Arct,.i.&  lafon  in  vttaquc  le(aura,in  l.,ij./.inccrtam.  ff.dc  acquircn.  ta  rMtien, 
poflcbio.vb.  latc  apud  cos  co.npcrics.quando  dicarur  rcs  ccrta.  vcl  incerta  ratione  loc.vcl  cHet4.  vtl 
quotx.Dicitq;  Barto.fc  in  eam  rcm  conluluiflc.vt  fecit  conlll.lxxiiij.Pctrus  vcndidit  Bcrtx  « 
Ang.in  l.qu?  dc  tota.§..nccttx,ft.dc  rci  vend.vbi  dicjt,qu6<lfi  vcndo  t,bi,aut  dono  quicqu.d 
mcu  m  hoc  fundo  habco ,  &  mc  confticuo  noiiunc  tuo  pofsidcrc*,  non  iransfcituc  pofldsio 
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propterinccmtudincm.&idcin  Angcl.inl.ftipulatio  hocmodoconccpra)  colum.ij.vcrfic. 
quinimo  &  cgo  do  tibi.  if.dc  verbo.oblie.  vbi  dicit  quod  conllitutura  non  cxtenditur  ad  in- 
cena.&  loan.Pctr.i  monte  Spcte.in  l.ab  cmptionc.ff.de  pa6lis,&  Carol.Rui.conni.czxxvj. 
primum  vidcndum,col.vlt.lib.j.& conlil.cxliiij.de  pluribus,nu.i.co.lib.&conni.xxxix.quiaf 
vcdicttur,coUj.nu.f.lib.iiij.&  confi.cxxvij.vifa  fadti  nartationc,col.iiij.vcrfi.nec  potcft  dici, 
lib.v.&  Philip.Dcc.confd.clxxix.vifoclcganti  coniilio ,  col.ij.vcrfi.dato  prfTcrea,&  itecum 
col.vlt.vctfic.vlt.conlll.ccxxvj.magiftcr  loannes,  col.j.  verfic.  ad  hoc  in  qno  tota  difficultas. 
Step.Bcrtt.confil.ctcxxxvij.  non  puto ,  nu.;.lib.j.  Paul.Parif.  condl.l  v.contrafVus  venditio- 
«is.col.j.verfic.&  procedunt  ifta,cod.lib.j.&  confil.lix.vifo  inftrumcnto,  col.iiij.nu.ii.  cod.- 
lib.j.Lud.Gozadxonfil.lv.quzrilur  cum  fadla  fuenc ,  pofl  princ.  &  confil.xcix.in  hac  caufa 
polIcIIoria,col.«j.ver(ic.dccim6  conflitutu,&  rurfum  in  fi.  Hicrony.Grat.confil.p.rencren 
difsime,col.vlt.vcrfic.fccund6rcfp6dctur,lib.j.Marc.Mant.conf.cclvj.vifoprocc(ru,col.ij. 
nunr.xviij.Fran.Curc.iuniocconfu.cxx.przfupponitur  in  fa£lo,col.ij.  vcrfi.prxrcrca  cx  alio, 
lib.ij.Fran.R  ipa.lib.i  j.Rc(pon.c.ij.clcric.num.zo.vbi  dicit,qu6d  fi  quis  transferat  tot  ex  fuis 
bonis  immobilibus,vt  cx  his  pcrcipcrc  poGit  rcditus  millc  ducacorum ,  &  fc  conftituat  pof- 
JV*f  rtttnlio  fidcre  nominecias,cui  vcndit,non  cransfcct  pofTefsioncm  in  cum:quia  fuper  incercis  no  ca» 
'vnfifiHOm.    dit  poflcfsiojfccundum  glo.in  l.vnica,§.acccdit.C.de  rei  vxo.adlio.  &  in  l.vlt.in  glo.magn.ii 
fF.quod  met.cau.Et  idcm  in  rctcntione  vfusfrudhis ,  vt  non  transfcrat  poifcfsioncm  rei  nifi 
ca  fit  cctta,vt  fupra  diximus,voluit  Socin.conni.cxxx).in  prxfcnti  confultationc ,  vcr/Ic.ara- 
plius  ctiam  cum  non  dctur,  hb.j. 
2  4f^Scd  harcintelligCjCum  conflitutum  apponirurincontra^lu  rci  particularismamtuncne- 
Niji  tamtin  ccllariumeft,vcearcsficccrcaraiionelocivclquot«ipfiusrei.Sccus  fiapponaturftipcrcon 
«vfftnf^M  rti  cracShi  rci  cuiulpiam  vniucrfahs.nam  tunc  non  eft  ncccffaiia  ccrtitudo  altcrucrius,  fccudum 
vniHtrfiUf.    loan.Pctru.in  d.l.ab  emptionc.fF.de  paft.&  Socin.ind.l.iij.§.inccrtam,colum.ij.verfi.prima 
<lifificulta$,& ibi quoquc  Iafon,col.iij.vcrfic.&  notabiliiis.fF.-de  acquit.polTef. &  Paul.Parid 
<l.confil.lix.col.iiijjium.i3.bb.j. 
i  ^Quanquam(vinihilinnoftroiurcnon  controucrfumcft,vt &alibi {cmper  diximusi& 
Qui  ctntra-  lcmpcr obfcruauimus)  huius fcntentixcontrarium cx diametro tcnct Philip.Dcc. d.confiL 
rtudixerMnt.  ccxxvj.col.ij.vecfic.ncc  obftatqu6dincafu,atqucetiam  Hierony.Grat.confil.xciiij.  in  cauGi 
cxccllcntifsimi,col.ij.vcrfic.quoniam  multiphciter.lib.j.per  not.in  d.^.inccrtam.  Scd  malo 
fequi  priorcin opin.pcr  ca  qui  latc  diximus  fupra  in  i j.p.trtc  huius operis  in  xxt .amplia.itc- 
.Authorif      rumquc in xxxj.quibus oftcndimuscx  freaucntiori  noftrorum  calculo,conftitutum tranf- 
opin.  fcrre  polfcfsionera  in  vcnditione  oinnium  oonorum,atquc  ct  iam  futurorum. 

4  ^lntclligc  fccun J6,nifi  rcs inccrta loco  &  quota tcmpore  conftituti,  poftea  fiat ccrtameque 
^jtid  fi  res  cnim  tunc  irapcditur  tranflatiopoflcfsioois,  continu6quam  ccrta  fad^aeft ,  viezprefs^  vo- 
fcfltiijuit <er  luitCatol.Rui.d.<confiLx:xxvij.vinitafti  natrauonc,col.iiij-vcrfi.pritercainccrtitudo,lib.v. 
ta,  per  ea  quar  dicunt  dodl.in  d.jr.mccrta,&  in  l.vlt.C.qu;  rcs  pign.obli.pof.dum  loqnuntur  dc 

conftituto appcdlto  fupcr  alicnationc  bonorum  futurorum,qu3: tcmpore  conftituti  funt  in- 
certa,fed  polbea  dum  acquiruntur ,  fiunt  certa.  Dc  quo  &  nos  ampHfsimc  diximus  in  didla 
xx]^.amphat.&ex  ibi  didis  intclliges vcritatcm  huius  rei. 

VICESIM  A    L  l  M  ir  ATW. 
I  f  Limita  viccfimo,vtnonprocedatindifceftufiuerefoUttionc  contra^us,qui  fuic  pcrrea- 
Ctnjlilntum  lcm  traditionem  confummatus :  vcrbi  gratia,  Tibi vcndidi  &  realiter  ttadidi  funduin ,  non 
m  operctMr  ponumusabcavcnditioncipioiurcdilccderCjfcdinidopuscft  rcali  retraditione  cius rei: 
in  rejilutieni  ncc in  id  fufficcre  conftitutum  ,  vt voluilFe  vidctur  glo.vIt.in  l.ab cmpuone,in  illis  vcibis,ac 
cttraUm  rt*  hicvcrusadusdelidetacur,&ibi Iacob.Bucr.fF.de  pad.  Petr.aBcl.Pcrri.inl.j.invltj.quacft. 
/i  iradttione  C.dcrcfcind.vcndii.&  Cin.poft  ipfum  Pctr.in  l.j.in  fcptimaquxftionc,  &ibiquoquc  Alb, 
confHTnnuti,  verfic.iCcmquxrit,Angd^dfin.&SaUc.col.vlt.vcrfic.quidigiturdiccndum.C.quan.lic.ab 
cmpt.<li(cc.&  Franafcus  Arctin.in  l.quod  mco,  coiuro.ij.vccficu.quint6non  opcracuriF.de 
acquiren.poftef^ 

1  ^  Vcrumnuiuscontraiium  intrcpid^  tenuit  Bal.in  d.l.abemptionc,col.  vlt.in  antcp.quxft. 
Qjti  centra-  &ibiquoq;  Ang.fibi contrariuscol.vlc.vcrfic.fcquitur  inglo.achlcvcrus.Raph.Fulgof.col. 
riMtenutint.  vlt.verli.incaibifcilicct,Paul.Caftr.col.vli.Iacob.a  S.Gcorg.col.iij. vctfi.ex  ifta  gl.vidctur, 
Autberit  &  J.ii6col.anccpeii.verfi.cccrium  fundamcntum.fF.de  padis.Imo.in  I.qut  roihidonatum,ad 
*pie.  fin.fFdcdonat.Quibus  cgo  maloaccedetc:nainiiccctu,cui  vcndidi,&  reahtcrtradidi,ccali- 

tcr pofsidcaSjnihutamcn prohtbet , quin pcr conftitutum ciufdcni  rci poffcftionera  ttanf- 
ferrc  pofsis.Nam  qui  rcahtcc  pofsidct,potcft  &  rcalitcr  pct  conftilutum  ttaderc.  Vt  minus 
dubiura  fit,qixinii  rcsprimiim  per confticucum  cradjtaeft,pofsic  &  pcr  confticutum  rccradi, 
vcdixirausfuptamprimApactc,niirac.i9.fititcmvtfi vcndttor.  Etvidequx  dicam  infrain 
xxix.lirait.num<{. 

riCES/MAPRIMA    L  I  M  I  T  A  7  !  O. 
«^Liniiuviccljmopnmo»  vt /i  intradcccra  annos  is  ,£ui  fadum  cft  confticutum,  nonacce- 

pcrit 
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perit realcm rci pofTefsioncm.cenfcatur perncgligcnda ami/iiTe.ac vclutidcrclidahabuiili:  ConfHtna. 
iJIam  conft.tutitiain  po<lcfsionc,are.l.furtu.§.v]t.&  ib.gl.lf.dc  vfucap.fic  l.f,  deco.jlJitbtfc,  rimcuiintrS 
qui  cft  f.esc  ibi  ^lSAt  acMuir.po(rd:&  not.per  do.in  Ux  id,quod.in  prin.  Et  itcrum  in  l.fi  is  x.mnn,,  ntcli 
qui  animo.m  Rl.vlt.ft.cod.tit.&  in  l.cura  quxrcbatur.qui  e\\  vlt.in  verbo,  vacuam  C  vndc  tit  Matire 
vi.Sc in  l.i.in  fi.magnarglo.C.dc fcr.tugit.&pcr  Bald.tonill.cccxxv.dubitabatur.col.i/.vcrfi.  rtiUtmt!irtr- 
^  tuncarguoficjtb.j.curainfinitis  limilib. 

*  ^ Et ita  nuncup.«im(nc  cxprclVa  auaoritatc dcficiamur;  voluit  & ipfc  Bald.cui  fubfcripfc-  KS/W 
runr  Ioan.Cancl.Signo.Homod.&:  alij  plcriquc  non  incclcbrcs  dodl.intcr  confi.  ipfius  Bal 

<ailfil-cl.canis  aduajitcr  d^^     cmerficris^l.pc.ycrfi.capio  tantum  Jib.ij.  Et  idcm  guoq'; 

tcnctPcrAnch.nulIa  illoiuin  mcntionc  tadta,~tonrtI.cxxxiij.fatIs  aducrtcntcr,  cirTa  mcdiu  ' 

&  lafon.qui  itcm  nullum  illorum  mcmorat.in  l.iij.  §.cx  contrario,  col.xijj.verfi.fcd  aducrtc' 

fF.de  acqutrend.pol. 

}  f  Etprocorum  fcntcntiacH  gl.optima^quam  nulluscorum  ciracin  cap.clerici,inglojbi,&  Adi<i»m 
hoc  verum  cft.xv j.q.iij.quam  ad  hoc  expcndit &  dicit fing.Fran. Arct.in  d.l.fi  de eo. j.j.  col. 
vj.vcrficJllud  ctiam  fciasJF.dc  acquir.pof  Et  volucrunt  plurimi  qui  gcncraliter  dicut  quod 
ficiuihfcrpofsidens  ncglcxcrit  apprxhendcrc  naturalcm  polfcfsioncm  per  dcccm  annos, 
priuatur  fua  ciuili  pofftfsinnc.Hoc  cnim  voluit  Din.cuius  etiam  nuUus  ilforum  mcminir,  in 
cfme poircfsione.col.vlt.dc reg.iur.lib.v}.&  c  rcccntionbus  And.Aic.in  trad.Prjlumptin~ 
num.parrc  i j.prxfumptione , xxj.coLiiij.  fcd  tu aduertc.&  alij  pTrrimi ,  quos  tibi  citabimus' 
paulo  p6ft,nuiir.io.porr6. 

4  if Nam.vt  hoc  iHis  addas,hxc  ponTcfsio  dc  qua  traaamus.tcrinetur  animo  noftro,  &  corpo-  Ctfi/irmMti» 
rc  aheno.eius  falicet.qui  noftro  nominc  naturaliter  pofiidct ,  aut  dctinct ,  l.iij.§.faltus.  tTdc  iHiMsePtH. 
acquir.poiref.Scd  dcficit  animus  per  obliuioiicm ,  quam  longum  tcmpus  adfcrt  &  inducit  Ohltkttntm 
vtattcftatur  Iurifconfultusindj(aal.futtum.$.vli.  cum  l.fcqucn.&  ibidoca.ff.  dcvfucapw'  ttmpm  imLt- 
&Mcnandcrillofenatio,  * 

Et  V  irgilius  cgloga  ix. 

OmniM  fht  dns  snimum  tjno^jtit.-ftpt  t^  Ungti 

Ciinnntle  fntrnm  mtminimt  nnjtrt fiUt. 

JVnnc  •hUta  mihi  ttt  carminM. 
f  Ex  quo  «cillud  propius  vides.Iongo  terapore  animum.id cft.vt  interprctarur Scruius ,  rac-  ^*»  ctntrM. 
moriam,qux  pars animi  eft,aufcrri.&:  confcqucntcr obliuioncm  induci. Vndc  & illud  quo-  rimm  ttntnt. 
quc  confcqucns  fit.vt  dcficicntc  animo .  quo  poft"cfsio  rctincbatur,'dcficiat  &  ipfa  polfcfsio 

5  CAthnius  diucrfum  ccnfuilfc  videtur  Bald.fibi.vr  vidcrur,  contrariusconfil.ccclxix  vendi- 
tor.hb.v.vbi  m  hac  fpccic  conluluit:Titiu$  vcndidit  Mcuio  fundum ,  &  fc  conftituit  pofsi- 
dcrc  .lominc  illius:dcindc  iplc  Titius  tcnuit  cum  fundum  viginti  fcx  annis ,  taccntc  &  pa 
tiente  Meuto.Tandcm  Titius  enm  fiindum  vcndidit,  &  rcahter  tradidit  alttri,  qui  quatuor 
annis  6c  vltra  polfcdiT, ita vt  lint  clapli  xxx.  anni finc  pctitionc huius fiindi.  Vtrtim  Mxnius 
pnmus  cmptor  e»m  vcndicarc  pofsit^Er  vldctur.qudd  non:quia  qui  tacet.xxx.annis.  pcrdic 
aaionem  m  rcm.I.ficut.C.dc  prxfcri.xxx.vel  xl.anno.Contrarium  tamen  rcfpondit  Bald  d 
confi.quiapcrconftitutum  fi»ftnseftdominu$acpoireiror:necincapitcurrere  prcfcriptioi 
quandiu  vcnditor  prccari6 poircdit.l.malc agitur,eo.tK. Vidcs  igitur  Bald.  apcrte  fcntirc il- 
lum  priorem  cmprorcm  non  amififli  polfcfsioncm.quam  pcr  conftiturum  habucrat.ac  ncc 
annis  quoqtic  x  x vi.Et  idcm  propcmndum  videt  ur  voluifle  idcm  Bal.  confi.cccxxv.  dubita- 

^  rur,Iib.j.&  cocfiLccccxxx.ftaturo  cauctur  in  ij.dubio,eod.lib.|. 
f  Et  hanc  quoque  fcnrcntiam ,  vt  fcilicet.per  longum  tcmpus  n6  amitratur  huiufmodi  Dof-  Ali. 
fcfsio.fcquitur  Francifcus  Aretin.in  didA  l.fi  dc  eo.vbi  fupta.pcr rex t.glo.  &  Bart  in  diL  I      ^  ^ 
malc  agitur.dc  prarfcnpt.xxx.anno.  vbi  &  ipfa  glof  contfudir  qu6d  fi  ctiam  pcr  xxx.  annos' 

nuUa  pcnfiofolu.nuracolono,adhucretincturpoireliiopcreundcmcolonuni.quialtcriu$ 
nonwne  poftidct  Ncc  cnim  pcr  ioIum(inqi,it  Aretin.)dcfoaum  animi.in  qucm  iHcmtobli-  Ctltnm  ntn 
uJ0,perditiir  poflcf$io:fcdiudcmum  tantum,ficumobliuioncconcurrcrctncdi2cntia,fc-  i,r»(crikit 
cundum  glo<r.m  I.fi  is.qui.fF.dc  acquircnda  polldsionc,  qux  hoc  cafu  nulla  cft^  cum  fitaU 
quismpofl^fsionciniusnominc.Etlicitfitquardamncgligentia  in  non recipiendo  pofref- 
lionem,nut  alircr,nontamcnfcquitur.iliqu.nm  cirein  continuationc  poflcfsionis ,  afiocius 
nomine  pofsidcntc,licif  ignorantis  &  obliti :  vtclcganter  dicitprobari  in  Urboribus  %  pri- 
mo  &  fcctKido,fF.de  vlufTud.qua:  ad  hoc  eft  nor.&  fcquirar  Claudius  Aqucn.in  dida  1  fi  de 
co.§.j.coI.j. 


■  f  EiidemquoqucvideturvoIuiircSteph.Berrr.confi.cccrtxij.vifocafu,inij.dub.lib.j  vbi&  Ali, 
exhocdicitco$,iquibu$conftitutumfa<aumeft,nonpofl'cpri{i:ribcrc  aducrfus  conftiru- 
iarium,quod  &  antc  lllum  voluit  Bald.vltralocafupra  allcgata.  confil.ccccxxxvii).  prxmit- 
rcndum,col.jjJib.j.vbjdieit  ncc  pcr ccntum quidcra annos  conftituentcm  pofleprxfcri- 


ifii  ANDa.  TIR.TRACTATVS 

bere.&Pctt.Fct.tit.form4rcfpon.hbcl.io  ad.hyp.in  vctbo,&  exccpiioncm  prxfcripnonis, 
crrca  mcdium. 

8  \  Qiribus  &  tu  adJc  glo.in  c.cum  nnn  licear,in  glo.vlr.dc  prxfcript.qu*  inicr  co$,  qui  pn- 
Aititm.  fcribere  non  polfant  reponit  cuni.qut  prccari6rcm  tcnct,per  c.qui.i  cojnonimus.x.q.iij.Et 
Q^tno  pr<-  colonum,pcrd.c.clcriLi,fcq.xvj,q.j.5£ d.l.mali agitur.Etcam glo.fcquuntur omncs doAor. 
farihufit.  ibi,qui  hanc  rationcm  rcddunc,quoniam  hi  fibi  non  pbfsidcnr,  fed  altcri.vr  probacur.dd.iu- 
PrtCMri»  te-  ribus,&aUis.Sedcagloir.portaIios fimilcscafus , &  pnftrcmum  dccrcditorc,  hic  fubiim- 
ntns-  R't'Er  hoc  intclligc  dc  longa  prxfcriptionc ,  fccundum  lcges ,  non  de  longifsim.i,  &c.  Ica  vc 
CcUtiHt.  dubium  fit.an  intcUigat  dc  pollrcmo  cafu  tantura,  fcihcet,dc  creditore,an  de  cjeteris :  quod 
Credittr.  yecifsimilius cfl.cum  rationcm  rcddaromnibus  commuoem.  Et  ita  illam  intelligit  Ancon 
V[MfrHBM-  qiii  ob  id  illam  reprxhcndit  in  c3rtctis,prxterquain  in  vfufruduaho ,  qui  crac  inccr  cztccos. 
rim.  cafus.Ar  Petr. Anchar.&  Iinol.illam  intclligunt  in  poftrcmo  tantiim  cafu. 

9  f  Scd  hxc  omoia  vcliin  intelligas  (vt  &  maxima  pars  illornro  loquirurXYioente  eo,  qui  con - 
{luid (i cen.  ftit^iin fecit:id cftTfe confticuitattedus nominc  pofsiderc.Mam  fi  i$  moriarur,5c res  fuent  ab 
ftuutfif  me.  hxrcdcilliuii  aut  alioapprehcnfi,  &  poftca  ncglcxertrconftiturarius  apprchcndcre  poiref- 
rittmr  &  h*-  fionem  naturalcm.amictit  poflcf$ionem,quam  prifis  habcbar,  pcr  d.l.li  Ac  e6.'^.pnmo,  fF.dc 
rts  tiut  aut  acquircnda poflcfsionc.glo.in  capir.cum  vcniflct^in  vcrbo.annuam  polFcfsioncm, in  fine,& 
«f/iitf  fejftfsie  ibi  do4^or.dc  rcftitut.fpohator.  Qupd  ita  intclligit  Bartol.in  dicto  §.primo ,  vt  fi  conflituta- 
ntm  affprthe-  rius  fciat  ab  alio  occupatam  pcr  modicum  tempus,amictir  ciuilcm,  quam  habcbanquia  vi- 
d^t  rei.         dctur  fulpicari  fe  poflc  rcpclIi,argum.l.quod  mco,in  fi.&  I.quamuis.fF.eodcfti  riru.de  acqui- 

Ji  e9H'  rcnda  poflcf$ione,&  Uij.^cum  igitur.fr.de  vi,&  vi  arraa.&  quod  not.in  l.polfcGioncm  cod. 
fiitutarim     titu.dc  acquiren.poflcf.Et  idco  nec  tunc  potcrit  eam  ccm  ica  occupacam  propria  aucoricacc 
fcitit  4ib«lit   rccaperarc,perl.iij.§.eum  igicur,&  l.qui  poflcfsioncm.ff.dc  vi,&  vi  arm.  Quodaurcm  ccm- 
tccmfMum.    pus  dicacur  in  hac  rc  modicura,vc  id  obiccc  dicam ,  inceUiges  cx  Panor.tn  d.c.cum  venilFcr, 
col.vlr.vcrfic.vltimo  nor. 

10  ^Sed  hoc ramcn  primum  Barr.mcmbrum,('n.im  dcalcero  poflc^  dicemus'inrelligc,nifi  alia 
Qjt^i  fi  fii  ellcr  caufa  vcl  prafumpt io  quarc  illc  incontinenti  non  rccupcrauit,  qu.^m  illa ,  qua fufpica- 
tdm  caufi  ob  cus  fuic  lc  poirc  rcpclli.vcpuci qiiia  noluic  caufa  cllc  mali  vel  rixx,  cunc  cnim  quia  vna  prx- 
^uam  iticen-  fumpcio  aliam  collir,l.diuus,fFdcTn  intcg.rcflir.&  Lnon  cfl  verrfimile.fF.quod  raer.cauf  non 
tintnti  nen  cenfctiir  talis  poflcfsio  amifla.ita  cnim  voluit  Rom.in  d.l. fi  de  co.  jf.fi  fbrt^,col.i.verficu.cui 
rtcMptrat.      addc(inquic}cum,dc  acquiren«pofILicei,inquic,quxdam  glo.finp;.  ad  quam  dntflor.  non  nni* 

maducrrcrunr,videacur  cencrc  contrarium,lcihcer  in  l.j.^.inrcrdidhjm,in  verbo,vltro.  fF.vri 

pofsid.quam  ipfi:  non  putat  vcram  cllc,pcr  fupradiifla. 
u  Ij^lntclligc  fccundoquod  diiflum  cflyhiic  non  pollc  rcm  occupara  recupcrarc,nifi  camen  in- 
Quid  fi  rts  concincnci  ipfc  rccuperarec,vc dicic  idcm  Barc.  vhi  fupr.! ,  quod  c6  volui  tlicerc,vc ica  dccla- 
eccufAta  vel  rarcm  pofl  Rom.ibi,vcrl*.iccm  &  licccin  cafu.vcrum  elfcnifi  rcsoccupaca  vcl  occupans  ra- 
cccufas  talts  lcs  cflcnc,vcinconcincnci  rcs  ipfa  ab  illo  rccuperaripoircr.quoniam  hoccafu  pollcrexintcr- 
(untvt  incen  ualloprima  quoquc  occafionerecupcrari  propria  aucorirarc ,  cx  fcntenna  Hugonis  anriqui 
tintnti  rts  no  dccrccorum  gloflatoiis.in  c.ius  naturale.j.diflindJ.quam  fequirur  Bal.in  l.vlc.  poft  mcdium. 
jnfsit  rtcuft-  C.dc  bisquianon  domin.vbiciiam  dicicficripollc  poft  dccennium.cuiaddc  idcm  rcnuiflc 
rAri.  Imo.in  I.i.§.qui  prxfcns,polI  racd.fF.de  vctbo.obUg.vbi  id dicic  mirabilc di£^um.&  bcne  fa- 

cic quod  ccadic  Baldan  l.prim:^,columna  (ccunda,vcrficuio  exrra  quxro  C.vnde  vi.  m  prio- 

ri  lciflura.runc  diciiuconcincmi  quctapiam  rccuperarc  rem  oblacara  ,  quando  fe  oflcn  op- 

porrunicas. 

11  ^Si  ver6(vcrcdcamusadaliudmcmbrumBarc-)ignoracconfticucarius  rem  ab  alioeffeoc- 
Qjt^d fi  igne  cuparam,vel  etiam  fit  vacanccm:&  cunc  non  nctdir  ciuilcm,nifi  cx  curfu  longi  remporis,  ex 
rMi,vtlres  ejl  quo  oblminTndAicirurjT.li  i  Jquod7irrprih.&TDt  nS.ffdc  acqni.pof.&  d.l.fnrrum.^.j.  de  vfu- 
Vdcans-         cap.Ecitaiu  illis  omnibus  membtis  illum  fequirur  Panor.ind.c.cum  venifler,colum.vlc.& 

Paul.Cart.confil.x.fi  vcra  func,coI.ij.vcrfT.fed  cxalio  caprte,lib.j.  Eridcm  voluic  Corncqui 
non  exprefsiji^i  Ifoquicur  dc  dcceiii  annis,fcd  de  piunbus  teinporibus,confil.cclxxx.vifis  qui- 
bufdam,col.vU.vcrfic.fi  auccm  pjK>bamm ,  lib.iij.CaroL  R  nio.  qui  exprcfsc  loquitur  de  de- 
■    ccmannis.confi.cxxvij.vifa  faifh  narrarionc.col.v.verfi.ccrti6dicitur,hb.v.Marthx.Afflift. 
dcciflNcapoI.xl.caluscftillc,col.pcn.vcrfic.prxtcrciicx  negligcntia.  &  Hicro.  Grar.  confil. 
Ixx  v.quamuis  fic  prius,coi.iuamiu  •  ^.Ub.ij. 
ij  ^Porro  cx  quibufdam  ex  illLs.pixfcrcim  Affiift.vbi  fupra ,  potcris  intelligere ,  hxc  quoquc 
Qmdfiviut'  proccdcre, fi, viuenteconflitucncc,  poflcfsiorcalisab aliooccupaca fiierit.  Dcquoeriam 
tt iojliiMentt  prxter  illos  vide glof.vlcim.Bald.&  Angel.in Lliccc.  C.  de  acquiren.po(rc('.glof.  &  Angel.in 
rts  tfimb mUo  d  J.furtum.ff.de  vfucapion.glol'.in  §.quod  auccm  ad  eos,in  verbo,proprer  abfenciam,Inftir. 
tccuptia.       codcm  tit.InnrH:cnt.in  capic.quecclam,col.j.in  vcrbo,dc  nouo,  &  ibi  quoquc  loan.Andr.de 
elc(fl.cimdcro  loann.Anclr.in  addic.Spccul.it.tit.de  pecito.&poircflb.^.j.verfic.pen.  Dyn.in 
c.finc  poffcIiionc^coLs  ;uI.iur.hb.vj.Cin.inLjjnj.quxft.prin.C.vbicauIzflar.Ban. 
iQl.CcIlu$,coluin.ijJbt,<i.i  t.aiuncgligcacialongiccmpotis.&  tbilacc  Franc.Balb.  in  rcpct. 

c(A. 


m 


DE  IVRt  CONSTITVTI  POSSESSORII.  ^(f 
col.xxvj.verfic.nona  conclufio.ff.de  vfucap.'&  eumdcm  Bart.  in  I.j.pmlo  antc  fi.&  ibi  Bald. 
col.ylt.vcrlic.itcm  fcia$,&  Ucob.i  S.Gcor.col.ij.ver/lc.itcm  diftum.C.dc  fer.fugit.  Bald  ia 
l.ii.col.vij.verficu.fcd  quxritur  an  pernegligcntiam.  C.dc  fcruit.&  acjua.  &  m  l.ll  minorem, 
poft  raediuin^vedic.quxro  vlteniis  nunquid  ex  poirefsione.  C.  de  rcftita.in  inK:gr.&  confiL 
cJ.cafusa(au3liter,coI.ijj.vcr(ic.quoniam  daio.quod  hoccflct  vcrum,lib.i|.  Cardin.FloMni. 

confil.cxviij.prim6,auoiurc.col.j.vetli.fcdnccprodcft.Pctr.Ancha.conlil.xcij.tnaHifauo- 
rcra,anicftn.&  confil.ccxiij.proifto,col.ij.verfic.plusctiara.&  confil.ccccxliij.  primumcli- 
ciamus.col.ix.vcrfic.&  aducrtcndum  cft.Imo.&  Ko.ind.l.fi  dcco.§.fiforte,&ibilati  Alax. 
ff.dc  acquir.poircf.Panoim.in  c.vigilanti.col.ij.vcrfic.cx  hoc  infcro,  &  ibi  latc  Fclin.col.iiii. 
verfic.pnmus  cft  quando  fcio ,  &  itcrum  col/cqucn.vcrfic.quartus  cafus.cxtri  de  prxfcript.* 
«umdcm  Pan.conlil.xviij.incajfa&quxftionc^quxvcrtitur.infi.Iib.ij.&confil.lxij.incon- 
troucrlia.col.ix.vctfic.non  obftat  fccundum,eod.Iib.ij.Corn.confiI.Iv.  col.viij.  verficu.item 
vidcturquAd  pof$it.Iib.iij.&  confil.clxxiiij.cx  punao.col.vIt.cod.lib.iij.Franc.Arctin.in  l.j. 
col.j.ff.folu.matrim. Alcx.confil.xixlij.vifo  proccflu ,  col.j.lib.vj.  Maiia.Soci  confil.  xxxviij. 
pro  dccilionc.col.viij.verficitcm  raoucor.quia  ratio.&  cius  filium  Baptol.Soci.  confi.xlviij! 
in  primo  prxfcntis  confultatioiiis  articulo.col.penul.vcrficu.poftremd  qu6d  non  fir,lib.j.&' 
confiI.clii|.pulchra  &  fubtilis.col.iij.  vcrfic.qumimo  attcntari,  lib.ij.quod  j.cftciufdcm  lib. 

&  confiI.cxv.fundata,coI.iij.vcrfic.fcd  adhuc.videturjib.iij.  Alcx.confi.vj.  circa  proccflum,* 
col.il j.vcrfic.non  obftatetiamfi  diceretur,lib.iij.&  conril.xxxiij.pondcratis  vcrbis,coI  vlti! 
cod.lib.iij.&  confil.xciiij.vifis  &  fa-pius  rccen/itis.col.iij.vcrfic.non  obftat  li  dicar.quod  filij  n    J  " 
hb.v.Ffanc.Curt.Scniorcmconfil.xxiiii.fupcrco,col.j.I.nfoninl.j.§.pcrfcruum  coj  iiij  vcrf!  ^  • 
maaantum.ff.de acquir.poiref in ij.Iccfk.Ex quibus nonnullos  compcrics.qui id tcmpus' quo  "^*"'""'' 
induciturobIiuio,&  confequcntcr  anwfsiopofl-cfsionis.rclinquuntarbitrio  iudicis  fcdcoru  '"f""'"^""* 
ifl*iorcm  partcm  id  tcmpus  dcfinirc  dcccm  annis ,  nortnullos  itcm  longo  temporc  fimplici- 
ccr.quod  in  idcm  rccidit,ciiin  longum  tcnipus  x.annorum  fit. 

H  f  Qupd  fi  quisfcirevdit,anficolonusautaIiusprccariopofsidcn$alteribonafidcrccipicti  ^"'f^."'* 
vendidcrit,&  tradidcrit.pofsit  hic  cmptor  rcm  ipfam  prxfcriberc  aducrfus  dorainum,/dcat 


.         r  .   "  ^""^^•"^'''-■'""'.pcn.vcruc.circaHtara 

partcm.dc  prxfcript.in  prima  partc.vj.partis  princ.col.xxi.  vcrfic.fcd  dubiutur.  &  Matthz. 
AfHi^.decif.Ncapo.cxxxu.magna  fuit  dubitatio. 

y/CES/M  ^SECrND^    L/  M /r  ATIO. 
1  fLimitaviccfimofccundo,vtnon  proccdat,fiprccaiiumfit  appofitum  in  contratftu  condu- 
<aioms,ita,vidcIicct.qu6d  condutbor  rogat  prccari6:  nam  tunc  pcr  huiufmodi  prccarium 
non  transfcrturpoircfsioinconduaorcm.  Qu<a  cum  cxnatura  condudionis  fit  vtcondu-  '^"^*' 
dor  non  poGidcat.fcd  tantum  dctincat.l.j.C.com.dc  vfuc3p.&  I.ccrtc,§.is.  qui,  ff.dc  preca  ^"""^  """r 
Ccrtc igiturnihil opcrabitur ipfum prccaiium,fcdpriualcbit natura condu<fiionis, d.l.non  ''^'""f'^' P*r 
IoIum.§.vIt.dc  vfuca p.&  voluir  pcr cum  tcxt.qucm  ad  hoc  dicit  fing.PauI. Ciuftren  ibi ,  &  fiP""*'"- 
exprcflum  Bartol.in  l.fi quis  ante,coI.ij.verfic.quxro,quid,fi  codcm  inftrumcto,&  ibi  ctiam 
Imo.Rom.AIcx.Franc.Aret.coI.ij.&alij  rcccntiorcs-ft.dcacquir.poflcfidcm  Barrol.in  I.in- 
terd.um,in  orinc.circa  mcAcod.tit.AIcx.confi.cxxj.vifij  &  ponderatis,poft  prin.Iib.v.Cor- 
nx.confi. v.]icct  m  hoc,coI.vlt.lib.iiij. 
1  ^Scd  auod  dixiinus,intclligc  proui  locuti  fumu$,cum  vidcUcct fimul  in eodem  inftrumcro  ^•"(/»  vtri 
tucritfa<aacondu<flio  &  prccarium :  fccus ,  fi  fcparadm.tunc  enim  ex  prccario  transfcrtur  inecrf^rtca- 
poflcfsio,itatamcnvtfipriusfa(aumfucritprccarium  &poftca  conduaio,cunc  reccffum  rtum  c  cm- 
vidcturabipfoprccario.atqucitaquipriuscxprccario  pofjidcbat,tantiim  pofteidetine-  ^^ho Jit p,fi 
bit  ex  condudionc,&  ex  diHerfo,per  tcx.in  d.I.li  quis  antc,<iucm  ita  concordar  cum  d.l  non  "»» 
foliim.§.vIt.Bart  in  ca  ipfa.I.fi  quis  antc,&  poft  cum  lafon  ibi,col.iij.  vcrfic.Iimita  iftum  tcx.  >  wjltumtm 
&  idcm.Bart.in  d.I.intcrdum,in  prin.co.tit.Tu.tamcn  omnino  vidc  Socin.&  Claud  Aqucn 
inl.fi  quis  anti.Et  hxc.nc  dccipiaris,cum  ab  codcm  fit  prccarium,&  condu<aio.Si  autcm  fii 
a  diuerfis,vidcbis  in  d  J.intcrdum./.vlt.  &  ibi  dod.ff.de  acquir.poffcH 

r/CES/M  jlTtRT/^    L/M /TAT/O. 
»^LimitaviceGmotcrtio,vt  ctiam  non  proccdat ,  fi  fimul  in  codcm  contracflu  appofitum  fit  Qniifion- 
liniplcx  coi.ftitutum,&  prccarium.tunc  cnim  non  transfenur  poflirfsio ,  quia  fc  mutuo  ira-  Jhtmii  cr  prt 
pt<iiunt,cum  pcr  fimplcx  conftitutum  transfcratur  vtraq;  poffcfsio  ciuilis  &  naturalis  :  pcr  cartum  inee- 
pcecarium  vcro  ciuilis  rantura.vt  &  nos  lati  dixiraus  fupra  in  j. partc ,  numc.  4.  illud  autcm.  dem  litrMnti 
jgitur  ob  huiufraodi  vtnufque  claufulx  repusn.antiaimpcditur  tranflatio  pofl^cliionis ,  vt  in  fttptftttms 
pratccdenti  limitationc.Itacnim  voluit  Barptolo.  Chailcn.innixus  ea  rarionc,  in  duobus  lo- 
cis.rcilicet  confiliofeptimo ,  \xCii  tbcmate,colum.fcptima ,  vcrficu.itcm  &quod  plus  eft.  & 
con/il.lix.cx  vifionc,coJuro.penult.verfic.&  quod  fortius  cft.&  itcrum  coI.vU.vcrlic.itcra  & 
<juodpIus  eft. 

^Sed 


t 
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1  ^Scd  quod  pacc  illius  dixerim.hic  non  cft  ea rcpugnantia,  qux  in  prxccdcnti  cafu  cft-.ncq; 
jii  icUm.  cnim  rcpugnat  altctum  altcri.vt  conduftio.Si:  pollcfsio,  qux  fiinul  ftire  non  poflunttfcd  cx 
his  quod  vnum  habet,&  altcrum  quoquc  habct,  fcilicct  ciuilcm  poflcfsiDnem  :  fcd  altcrum 
naturalcm  ptxtcrci  haber.qux  nihil  omnino  aducrfarur  ciuili.poiruntqj  fimul  ftare.Et  cura 
vnum  alteri  iung-itur  augcndi  iuris  caufa,non  dcbct  induccrc  illius  diminutioncm.l. fi  man- 
cipia.fF.dc  fun.inftru.cum  fimilib.Et  fi  rc6kc  iniclligatur  Bart.ind.l  intcrdum  «vidcbis  cum 
apettc  voluiflc.hoc  in  cafu,dc  quo  loquimur,vtranque  poflcfsioncm  transferri,  confidcrata 
vi  fimplicis  conftiruti,vtpotcntioris,&  non  precarij.Et  ita  illum  rcfrnint&  fcquuntui  Ra- 
phacl  Co.&  AlcT.ibi.Et  id  quoquc  erprcfsc  voluit  Pctr.Fcrra.  ia  tit.forma pofiti a£botis>in 
vctbo.itcm  quod  prx(criptu$,col.vlt.verfi.fateortamcn. 

FIC  ES  I  M  j4  SIS  j4  RTA     L  I  M  l  T  A  7  l  0. 

*  f  Limira  viccfimoquiirro  {it  id  quidcm  proximc  rcfpicit  duas  prxccdcntcs  limitariones)  vt 
Qjni  ffi-  ^  proced.nt,nifi  ctiam  fimul  fimplcx  precatium  Sc  affidus ,  qucm  vulgo  vocaiu ,  apponcrctur 
tnul prtcAriii  -^^  coizm  contrai5bu,quia  cUm  in  cis  fit  rcpugnantia,ncc  vna  quidcm  illa,fcd  duplcx.  primu 
&  mffitim  enj^j.ontjai^|i$affi(iuscllonerofus,ptccariumaHtcm  habct  fpccicm  cuiufdam  donatio- 
fi»t  in  todtm  nisjj.  libcralitatis  &  bencficij.l.j.m  fccun.rcfpon.&  I.i).§.prim6.&:  l.intcrdidum,  fF.dc  pre- 
tentralh.      car.dcindc  conrraftus  affifkus  non  rcuocatur  rc  non  intcgr.i,l. fi  pccuniam.  ff.dc  condiclio. 

caufdar.Contii  vero  precarium  potcft  feraperrcuoc.iri ,  d.l.ij.§.j.fF.dc  prccac.adc6vtnon 
vaicat  pafttim  contrarium,l.cum  precario.fr.cod.idco  non  poflunt  fimul  fuper  cadcm  rc  & 
affidus,&  prccariuin  apponi:&  \\  appofira  fuctint,.i£kum  vitiant,d.l.vbi  rcpugnanria.  fF.dc 
reg.iur.Ex  quo  ftquitur  quod  cx  his  poflcfsio  non  transfcrtur.  Et  iia  nuncupatim  &  in  hac 
fpccic  confuluit  Corn.confil.cx.licct  vidcatur  prima  faciccol.pcn.vcrf.cft  ctiam  aducitcn- 
dum,lib.iij.Scd  aducftc,quia  fi  h.r  raiioncs  concludcrcnt,  fcmpcr  prccariiim  cflct  inatilc  in 
contraftibus  oncrofis,cuiufmodi  omncs  penc  funt,quod  longc  a  vcritatc  abcft. 

riCESIM  AQ^ri  NTA    I  l  M  IT  ATJO. 

*  f  Limita  viccfimoquinto.vt  n5  ptoccdat  intcr  perfon.ts  prohibitas.  nam  ciim  inrcr  eo$  prx- 
CttiilithtHm  ("uniarur  fraus.ncc  illis  crcdarur.I.qui  tcllamcntum.fF.de  probar.  &  I.cum  quis  dccedens,  §. 
inter  ftrfonis  -j-jjjj  honcftifsima.fFdc  lcgat.iij.&:  latifsime  di.ximui  in  rcpet.l.  fi  vnquam ,  in  vcrbo,  dona; 
prehititM  ne  fjonc  lirgitus.nu.Sp.fcd  contr.irium  ramen,&  mulris  fcq.C.dc  rcuoc.dona.Ccrti etiam  in- 
ejferMinr.       tcrcos  nihil  opcratur  conftitum ,  nc  fit  cis  libcrum  id  faccrc  in  fraudcm  prohibitionis.  It« 

enimcxprersevoluitB.ild.inl.j.col.ij.vcrficu.fallit  hocquando  vcigcret  C.dcdonat.  antc 
nupt.vbi  id  dicit  not.&  Ang.in  l.ficut.§.fupcruacuum.fF.qui  |>ot.in  pign.hab.Paul.Caftren, 
confil.clxxiij.prxfuppofitis  his.poft  mcdium,lib.ij.  Alcx.confil.  in  caufa  &  lirc  vcrtcntc,coI. 
iij.vcrfi.modo  fic ,  hb.v.Et  Matth.AftliA.in  c.j.col.vj.nu.iy.tit.dc  fcud.  dat.in  viclcg.com- 
mif  Et  hxc  Iimitatio  ptoximS  acccdit  ad  ix.limitarioncm ,  vti  ibi  vidcrc  potcris ,  prxfcrtim 
num.^.at  idcm  clarius. 

riCES  IM  A  SEXTA    11 M  ITATIO. 
^  ^Limita  viccfimofcxto,vt  etia  non  procedat  in  conftitutione  pcrnali  loqucnte  de  tradirione. 
CenUitHtHm  isjam  tunc  cx  conftituto,vcl  prccario  quis  non  incideret  in  poenam  illius  conftitutionis,tan- 
a»  eftrttnr  quann  tradidilFc  vidcrctur,fcd  opus cflct  rcali  tradirionc.vcrbi  graria:Emphvtcufa,vel  vafal- 
in  icftuuiie-  ly $  alicnans  &  tr.idcns  cadit  lurc  fuo.l.vlti.Cde  iurc  emphyt.  &  pcr  totum  titu.  dc  prohib. 
nepernalt  le-  fcud.alic.pcr  Fcdcr.ncc  abs  rc  dixi.&  tradens,  quia  in  id,vt  fcilicct,  cadat.  opus  eft  tradido- 
^uentt de trx  ncme^ucenimcx  folo conrraftu a.licjiatiotiis finc tr.iditione caderet:Vt dccmphytcutTvo- 
ditiorit.         1  iri t  S pccuT.t i t .~d cTocaT^ .n u nT al i q u a, vcrlTc .x c v , &  Ta tc  dodor.in  l.vlt.  &  omnes  prxter  Imo. 
Empkyteuta  jp  c.poruit,dc  locat.&  Alcxand.confil.clxxiij.vifo  thcmatc,col.ij.  verficfecundo  refpondco, 
Alitrmnt  ntc  Iib.ij.&  alios  mulros  a  me  in  id  collcdos  in  rraiftatu  Rctra(5kuum,rit.j.§.j.in  glo.ij.  numc.^i- 
tarntn  tradti  fed  contra.Et  bcne  facit  l.alicnatum,& quod ibi  not.Dyn.&  lacob.Atetin.  ff.dc  verbo.fign. 
nepriMdtHr.   iun<fla d.l. vlt.C.de iure craphyt.Nec^rcperi  ^ui  contrariumdiccrct.fi  non  ine  fallit  mcmo • 
ria.prxtcr  Imol.vt  diximus,&  Barb.in  cap.ij.cbnuii.vcrfic.  fimitaetiam  ptocedcrcdc  feud. 
Guido.Papam,confi.cxlvij.confilium  pro  R.col.vij.vcrfic.fedrcftat  vidcre,lib.ij.Et  de  fcu- 
Ntcftmilittr  dn cft  tcxt  in  c.j.jf.callidis,  ibi,^cndunt,&  in  alios  transfcrunt ,  &  ibi  Andr.lfcrn.&  Bald.d. 
JtMdatarnu.   tit.dc  ptohib.feud.ali.'per  Fcdcric.&  vtcfquc  in  cij.rit.quid  iuris  fir.ipfc  Bald.tn  cap.j.§.aut 
G  Iibcllario.col.ij.in  vcrbo,  aur  pignori,&  ibi  etiam  Aluar.rir.quib.mod.feud.am»t.cum  aliis 
quoquc  multis  concordant.  a mc  addudis  in  d.  tradatu  Rcttaduum ,  vbi fupta,  numc.4 {. 
idcm  aurem. 

1  ^Sicrgo  (vtredcamus  )emphytcutavcl  vafTallusycndidcrintj&  non  tcalitcrrradidcrint, 
Qjiid /ifofli  fcd tantum fc  conftiiucrint  pofsidcre  norainccmptoris , non  ctdant fuo iute , exTcmentia 
tHtrtnt  ftpef  ipfius  lacob. Aluar.qui  ad  hoc  muina  ancgat^^m^H^crcoi.ij.vcrfic.quid  autem  fi  traditio,titti. 
fxdft,  vide  quidiuris  fit,&ibiquoQucCardi.Alcx.col.vlt.&Matth.Affli<a.coI.j.vcrfi.&inranruin  hoc 
irw. j.^  6.      cft  vcrum.quo  etiam  in  loco,verfic.fed  iuxta hoc ,  idcm  dicit  dc  rercntione  vfufru<flu$.  &  lo. 

Raync.in  c.j./.habitOjColum.ix.in  paruis ,  vcrlic.  quzro  quomodo  crgo ,  &  ibi  quoque  ipfc 

AfSi^- 


• 
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'Affli.in  prin.inxiij.noc.col.vj.nu.y7.tic  dc  prohib.feud.ali.per  Fcdc.Guid.pap.deci.Dclph. 
.  cj.liquis  rcmjvbi  &boc  dicuvoluilTe  Pct.Iaco.&  ica  folcrc  iudicari  in  cunaDclph(.&  ruc- 

Cam  can(.c.\xvj.dcaniiodomini,paul6ancc  fi.  Bapci.a  S.Bla/io  in  tradl.iru  diffcccnciaruns 
,  vcrr.acix.vaUallus  vcndcndo.Ftanc.Curt.iunior  in  tradl.feud.  inxj.  charc.iiij.  pactisprine. 

ver.fcd  cucapr^milla,quicll  (ubxiij.quqfl.Franc.Ripa,qui  vnum  Guid.Pap.in  pnorc  loco 
;  cicat,in  c.curo  M.Fcrra.num.8o.infi.dc con(ltc.&  ltb.j.Rcrpon.c.ij.  clecici  ptopria  prxdia, 

num.u.vidctamcn  infranuin.  5. 

^ Itcm  cum  lcicnccr  vcndcns  rcm  alicnam,tum  dcmum  tantum  furrum  c6raittiij&  dc  furto  yendtntftH' 

•  pumcndus  c(l,li  rcm  ipfaro  tradat,«t  volutt  glo.no.in  Liccm  ii  rcs,in  prin.in  gl.magna,  circa  tcr  rtm  mlit- 
mcdiuin,&  ibi  Bar.ir.iJc.tli.iudic.ntutan.cau.fac.&  glo.&  doAo.in  l.li  feruum  vcftrum.  C.  ngm  c-  trm- 

I  de  furt.Ccrtc  inid  rcquititur  vera  &  realis  traditio,ncg  fufhccrct  con{lirutum,aut  prccariu,  JtnjfnrtMm 
ncc  quiuis  ahus  adus  fidus,vc  dicit  Franc.Are.in  l.iij.$it  rem  apud  te.tf.dc  .-tcq.pof.&  iterii  comfmnit. 
inl.quodmco,col.ij.vcrf.quait6nonoperatur,cod. titul. Et hoc facis vidctur probariex co  jlninidcfffU 
quod  voluic.d.glo.ineaipial.ciiam  iires,qu6d  pcr  adum  fidiun  patientis  hoccafu  furtum  ttttifHfficit, 

,Don  commictctctur.  &  cam  fequitur  Barcibi ,  &  Bald.qui  cam  dcdarat  in  l.alicnam.  C.  de  vidt  nu.-j. 
fijrt.vidc  lamcn  inh.i  num.7. 
^  ^Dcniqiquiatrhasnomine  matrtmonij  acccpcric, H  poftca  rccufec  matrimonium contra-  ArrMfro 
hcrc,tcnetut  cas  &  quidcm  duplicat.-is  ccflitucic,pcr  l.vlt.C.dc  fjponfa.Qiio  in  loco  Bal.col.  mmtrtmenie 
ij.vcr.in  hac  l.quzro,dicic  pnit  alios  ibi.vcram  arrarum  traditioncm  hoc  cafu  dcbcrc  inccr-  c^ptns,tent- 
ucnirc,vc  quis  ea  poena  duphcacionis  mul(flctur,ficuii  &  ipfc  ctiam  H al.dicit  in  l.Den  nobis  rwr  tM  dMpli- 
tn  qutnto  not.C.dc  cpilcop.&  clciic.&  Bar.qui  cxprcfsc  dicit  non  fufficere  conAitutum,in  c^ttu  rtdde- 
l.Titia,col.vlt.&  ibi  quoque  Ang.tF.dc  vcibo.oblig.vide  tamcn  mfranum.  8.  rt,firtcMfet. 

5  f  Scdaducttcquod  hxc  lituit.tcio  cfl  admudum  dubia.  Nam  quaniiimad  primum  c.ifum  Stdin  i.oc  re 
aeerophyieuca&  va(ralloalienante,&  fecon(litucnccpofsiderc,contr.acium  rius  quod  di  tjutriiur vtru 
ximus,tcnucrunt  muli6 j3luics,fcihccc  Pecr.lacob.  nt.dc  adio.  in  rcm  pro  rc  fcuda.  concra  trMditio. 
cmpc.col.iij.vecf.iccm  cft  nocandum.Ant.con('.xxxiiij.  cafus ,  cmphyccuca vcndcns ,  Rapha.  is/fcjnfficit 
FuIgo.conf.ij.Petias  tcnetur,col.j,verf.ad  ptimum  refpondetur.altcr  Rapha,  Co.  conf.xlj.  lojluHtM,  vi- 
in  nomme,  &c.adptimum  qua'ficum  ,col.j.Paul.  Cafl.in  l.j.^.fi  rcin  dcpofitam.fF.  depof.  ««.p.' 
Matcin.Laudcn.iac.imperialcm,in  prin.coLij.vcrf.norafccundum,&ibictiam  Card.Alcx.  DeeeoModfk 
Xibi  contrarius,col.i|.in  pcincip.vecl.idcm  intellige.  Alexan.in  l.fi  .1  roc.col.ij.fF.dc  lcg.  faici.  py.^  dinMtn 
G uid.pap.&  ipfc  (ccum  pugnans  dcci.pcliphi.xly jan cmphytcuca,col.vlc.&  itcrum  d  cnn.  emvhy- 
■  cxlvij.confilium  pro  R.col.vij.vcinimo &  li foict.& conf.cxcij.cx  fadii  narraiionc ,  col.vlti.  ^^^^^ (^v^f. 
ip(e  Cardi. Alex.in  d.>.caUidis,col.j.tit.de  prohibLfcud.ali.per  Fridctichum,&  in  c.j.coLij.  ^j^^ 
vcrfic.idcm  inielligo,eo.nt.Iacob.a  S.Gcotg.in  tta^la  fcudorum,in  vcrbo,  &  cum.pafto  dc 
non  alicnando,col.ij.vcff.ex  hoc  infcrcur.Iafon  qui  hoc  rcputatfing.&  nullumaluim  quam 
AotoiMnmcitaijind.Liij.char.antcpcn.in  xix.quxfl.C.deiurecmphyt.  vbi  &  hoc  dicit  pcr- 
pccuo  notandum.Stcphan.Bertran.conf.xlv.ptidcm  dc  anno  domini,poft  principium,  libr. 
|.C arol.  Rum.conlil  ij.cll:inprimis,col.j.numc.i.Ub.j.&confil.vii.primafacicdiccndum, 
col.ij.num.y.hb.ii.&conf.lxix.diligcnu  ac  macura,col.ix.num.i7.lib.iij.  Matchx.  Affli(f>,  in 
c./T  fada,coI.ij.num.io.cicul.fidc  feud.fuer.  concro.  interdomi.&  agna.  Francifcus.  Cutti. 
iurkior  fibi  quoquc  contrarius  in  eodcm  traAa.feudo.in  iiij.partc  principaIi,vcrfic.xx.quxro 
ntmquid  ad  hoc  ,  vbi  &  hoc  rcputat  fingularc.  &  Hippo.  Matfil.  fingu.  ccccxij.  plurcs  func 
caufx,  vbi  &  hoc  quoque  dtcicfingularc.  Zafius  in  fummafcudorum,inx.partc,  coLij.vcr- 
/icuLfcd  quid  fi  vallallus.  Ferdin.  Loaz.  in  repct.l.  filiusfamilia.$.diui,  char.xiij.  vcif.  vniim 
camcneft  notandumif.de  lega.j.ClTaire.in  confuctn.Batgundix,tit.</«yi<f^.§.viij.in  vetbo, 

ret$Me.co\.^.  ^  /•/--11 

H Et ifta pofterior opi.vtcotnrouniorcft,ita loit£.ye£iQr.Quam tanricn,fi fequaris, limicabts  OMidJi im- 
yfZ  proccdar,nificmphytcuta,vcl  valFallus  qui  vcndidic  cnm  cJaufula  conihtuci ,  fiuc  prcca-  ^ 
ri j  fine  alia  rcali  rfadicionc.id  fcjcricf umcx^rcfTa  protc ftacione,&  refcruatione  iuris  domi-  ^^a-^n^ ^,, 
nilNamtic^ c  aUas cx  raultoram  fcntcntia  huiuntiodi  protcftationon  excufcF va/lallum,auc 
emphYtcuc.-im,quin  cadac  iurc fuoji  proccflcrii ad  rcalcm  traditioncm.nam  tta voluit Bald.  Jg„fif^ 
in  l.j.C.de  is,qux  p<roz  nomi.&  in  c.j.§.dcniqi,tit.qux  fuit  pniua.cau.benefi.aroit.  &  conf. 
xcv.roortuoGregono,col.ij.vcrf.fi  valPallus  vcndit.lib.iij.&  Roma-fing.ccccotiitj.tu  habes. 
Sc  ibi concord.pcr  cum,&  pcr  Bapti.Caflcl  jn  addit.  illius.  Tamcn  vbi non  fuic  procefTuni 
ad  rcalcm  traditioncni,fcd  (olum  incerucmc  conflicuxura  aut  prccarium,  cxcufatur  vainUlus 
propier  huiufraodi  protcflationero ,  vt  not.  voluit  ipfc  Baldiianc  nuncupanro  dilFcrcntiam 
&cicnsrcali?cradic»onTs,iSc  confticuci  fiuc prccarij,in cCumana,  col.ij.vcrf'.  &  prxdidla  fa- 
ciunCjdc  clcd.queiufcquicur  Francif.Cuni.fcnior,conf  viij.vifo  inftrumcnto,  col.j.  vcrf.  & 
prohoc  .idduco.&  Antonius  Rubc.inrepei.lcgis,non  folum.^mortc.nuroet.479.  ff.de  no. 
opcr. nunciac.quia  vt  dicit  poft  alios ,  in  cxccutione  fa<ai,id cft.in  rcali  cradicipnc  fic  condi- 
tio  domini  dctcrior^quia  fortc  fit  vcndicio,&  traditio  potentiori ,  vcl  inimico,  vcl  etiatiiTiti- 
gioloTaqiloififficilliratirn ctit cam iccupctatc. quod non  cft in huiulinodi traditionc con- 
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llicumu.  Ecbcneracitqucxl  voluit  ipfc  Bald.in  c.j.jT.  hoc  quoque,coIum.pcnul.  verHc.  fed 
Donc  quod  vcndidic,  luu.dc  lucccfs.tcud.dum  ibi  loquicuc  dc  corporali  cradicionc ,  &  2.6ta 
bao. 

7  ^Quamum  vcr^  ad  fccundam  huius  partis  fpcciem  fupraaddudlam  pcmncc,fcihcccde  eo, 
Vitt^Htddi  qui  fcicnccr  veodic  &  uadic  rcm  alicnam ,  func  cuam  qut  apcrcc  concrarium  ccncnc  cius 
Bttm  rfi dt vt  quod  fupra  ex  aliis  diximus,vc  vidchcec  non  miniis  funum  commiccac>  qui  pcr  condicucam 
ikMtt  riMi*'  vclprccarium  auc  alium adum  fidum  cradic,quam qui  realicec id  facic  Nam  ica  voluic  SaL 
v«M.  in  a.I.n  feruum  vedrum.C.dc  funis.  Cuius  didum  fimpliciccr  rcfert  &  dicic  noc.  canquam 

fcqui  videatuc  loibn  in  d.l.iij.$.ii  rem  apud  cc,col.j.vcrlic.fcd  addc  ad  iHam  rcgulam.ff.  dc 
acqui.polIcC 

S  ^Polhcmoquancum  ad  vltimum  dc  d.l.vlc.C.dc  fponf.omnes  bcni  ac  cicra  concroucrfiam 
Vt  to  qued  di  inccr  fc  conucniunc,illic  cflc  ncccn'ariam  cealem  craditioncm,non  camen  ob  id,  quod  ca  lcx 
llmmtjldi  ar  ficpccnalismcquc  cnim  quicquam  vllus  eorum  dc  careloquitur,fcdptoprercireaJcm  tr»- 
rit nuurim»-  dicioncm  ibi rcquiri,qui  ca Lvcicur  vcrbo,accipicndi,quod  vcrit.itcm  llgniticac,&:  rcaJe  tra- 
"ij'  ditioncm,vc in iimili  nocatur  in l.pcc  diucrfas.C.mand. &  in l.afsiduis ,  &  ibi  glo.  in  vcrbo» 

datz.C.qui  poci.in  pig.hab.&  in  jrJapiUi,  Infli.de  re.  diuif.  Sc  fupci  diximus  in  z.limiu.Pro- 
pccrca  an  ha;c  liroicauo  procedac  zdiracnc  alij,mihi  cert^  non  vidccuc  pcocedcrc.&vide  qn^ 
dixi  fupra  in  i.paice,nu.  76.  vc  camcn. 

C  B  S  I  M  ji  S  E  P  TI  M  A  L  I  M  I  7  A  T I  O. 
>  ^Limica  viccfimo(cprimo,vc  hccc pcr huiufmodi  conftitutum ,  tcI  prccarium  rransfcrarur 
Lditdimiaan  pofl"clsio:tamcn  cx  hac  polldsionc  non  pofsic  dominus  ab  cmpcorc  pcccrc  laudas,  &  vccas 
dthtantur  tx  (ua  vulgo  noftii  Laudimia appellanc)antequa  cmpcor  accipiac  realcin  poflefsionem,  G  crc- 
vtndttiont  &  dimus  G  uido.papz  hoc  ipfum  afHrmanti,dccin.Dclphi.cj.n  quis  rcm,col.ij.verfic.fed  iuxca 
tradttitnt  hoc  quxro,  vbi  dicit  id  lctuaciin  curia  Delph.  &  cflcconformc  luri  &  racioni  ,ciim  dciure 
ptrcenJiitH-  Laudimiadcbeancur dominopro labore , vc loquicur,inucllicurx, &  realisrndicionis ab i~ 
tMm.  pfbdomino  fadz>iuxcal.vlc.ibi,nouum  emphyteucam  in  poflefsioncm  fufcipcre.C.  dciuce 

cmphyc.Scd  ciim  in  huiufmodi  poflclsione  nulla  dommi  lit  opcra,  confcqucns  cfl ,  vc  nuUa 
ci  dcbcancuc  Laudimia.Ego  autem  fcio  obfcruari  concrarium  in  hac  noftra  Gallia,  vcfcili- 
cec  confc{limquamconccadu$faduscA>cdam/Inc  condicuto  autprccario,{ic  quxHcum 
domino  ius  Laudimiorum. 

r  /  C  £  S  /  M  j4  O  C  TA  r  j4  lim/tatio. 

1  ^LimitaviccfimooAauo,vtctiaralicctpcrconftitutum,fiucprccarium  cenfcatar  ponefsio 
Cenjltttnum  nadua,tamcn  huiufmodi  tradicio  ncm  tacit ,  vt  cmpcor ,  qui  nondum  prccium  vcndirionis 

frctdt  vt  foluit,dcbcai  vfurasprcdj.Qupd  vi  clariiisintclligas,eft  (ciendum  empcoreraex  dic  ccadi- 
tmfter  tentd  xx  poflcGionis  teneri  venclicoci  ad  vfuras  prccij  non  foluti,l.vfuras,qu;  eft  ij.C.de  vfur.In id 
turadvfurM  igirur non  fufricit confticucum^fiuc  pcccarium,vc  cmpcor  qui  non  foluic  pcccium ,  ccneatuc 
prtcif  nen  fe-  ad  vluras,licct  dominium  (it  cranflatum  ob  huiufmodi  tradicionem ,  fcd  neccflc  eft  tcalicec 
iuti.  rem  uadi,vt  cxprefs^  voluit  BaLin  d.Lij.verf  quzro  fi  non  fuit,&  vcrf  quzro  quid  ergcsarg. 

i,ncui.i>.fupcruacuum.fr.quibus  modis  pignus  vcl  hypo.foLdc  cuius  intelledlu,quantura  ad 
confticucum  vcl  pcccacium  percincc,laciiis  diximus  fupra  in  ix.limita. 

2  ^  Sed  quod  ad  hunc  noftrum  cafum  priuatim  fpedlac,videcur  efle  tcxtus  contrarius  eiquod 
X>«  tadtmrt.  dicit Balan  d.l.ij.liccc  cum  ipfc  allegcc in iltopriorc vcrf.fcilicccin  1  lulianus.^.poflcfsionc, 

iundo.§.cx  vctvdico.qui  hunc  iniincdiatc  przccdic.fr.dc  adi.cmpti.nani  in  lUo.^.cx  vcnduo, 
ica  fcribitur,cx  ven«licio  veniut  vfucz  ptzci j  poft  dicm  ccadicionis.  nam  cum  rerum  empcoc 
fruatur,  zquifsimumcftcum  vfuras  pcccij  pcndcrc.  Ec  mox  fubdicin  fcq.  §. pofTcfsioncra 
auccm  craditam  accipcrc  debemus,&  fl  prccaria  fit  poifcfsio.Hoc  cnim  iolum  fpcdlarc  dc- 
bcmus,an  habcac  faculcaccm  ftudus  pcccipicndi.Ex  quibus  facilc  incelligis  id  cxeopende- 
re,an  cmpcoc  pnft  huiufinodi  prccarium  flue  conftitucum  frudus  pcrcipiac,  an  vcn<utoc:vc 
pcimo  cafu  ipfl*  vfucaspcndac ,  alcero  minimc. 

l^/CtSIMANONA  L/M/TAT/O. 
I  ^Limita viccfimonono.vc fciLccc idconfticutum,vcl  precarium  fuam  vim  obcinear,quaditt 
ConfHtutu  rt  ducac  caula  fiue  ticulus  fupet  quo  intecponicur.Ea  auccm  caufa  finici,  vcl  ccfTance  auc  refo- 
Jelittiurctjfit  luca,  cefbluicur  finiciicque  confticucum  fiue  prccarium  fupcr  ca  appohcum.vcibi  gc-icia  ,ft 
^nirtfeluta  dcbiror  obli^auic bona fua cccdicori,& eadc fc  confticuic  pofsidcrc nominc  ipfius:ll  poftei 
MUt  ctjfantt  ipfc debitor  loluic  dcbicum,auc  ahcer  fc  eo  libcrac ,  cxcinguicucid  prccarium ,  quia  id  cacicc 
caufi.  adium  videtur,vceft  tCKCCxpccirus  m  Ui  dcbicor,&  ibi  glo.Bar.&  ahj.fF.dc  precar.&  BarcJn 

Lfi  rem  alienam.la ij jT.dc  pign.aft.& in Lqui pignoris,in fi.Ede  acquir. poir&  Cyn.  in  1.  j. 
in  xij.q.C.cciam  ob  chiro,  pecun. 
1  €Nam  &  alias  ccffancc  caufacciraccfFcdlusiplim  caufx,ex  Ariftotclis  fcnrcntia  lib.ij.Phy- 
CtJT-ift*  cau  ficorum,&  legum  noftcarum  auaoricace.l.generalicer,&  ibi  latJ  dodlo.przfcrcim  Bald.  C. 
(d  ctjfat  tfi-  deepifc.&<Jecic.&c.&liChriftus,dciureiur.cuminlinitisfimilibu$.Ethanc  icgulam  cfTe 
tltit^  gcncralcm  in  lcgibus ,  conuaifbbus,  &  ahis  difpolitiombus  luagna  audoncatc  affirinac 
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DE  IVRE  CONSTIT  V  TI  POSSESSORII.  x6j 
1'ctrus  Ancha.conCxlvi).pro  clariori^ciica  mctiium,&  latc  diccmus  in  tradbuqucm  de  caic 
priuatim  cdemus.Et  hinc  fadus  cft  vcrfus  illc  iriius  non  admodum  dcgans, 

Ctiitfatumf>erimi$  CAnfMpertmptAfuHm.  .  . 

qucm  cit.u  glo.  in  c.ita  quocundam  dc  ludx. 

3  ffchuc  fpcdacquod  cx  fadi  tpecic  cctpoadit  Coraas.condGcxJicic  vidcatux,coLi).v«t£  id-  jddidtm. 
circo  cum  di(fhira  prctjum,Lb.iij.qu6aii  quis  vcndai  icmqa-unpiani  prctiodecUfidopcr 
tltcrum,&  fc  intcrim  conlbcuat  polsidctc  pr<» cmptDr.c:i<c  i$  altct  antcqiuin.dcclai;ct  prcui» 
moriatur,vcnditio  manct  uuUa,acikicntc  c4aQk,quJt  ncc  liccuu  en;,ncc  fcq^uipocdl.rooraiO' 

prctij  arbirro,&:  cnnfcqucnccr  tcoetuc  cmptoi  tcm  ic(lttiKie,pcr  i.hoc  niii,m  fineJLdc  iuro 
doti.5:  alia  qux  allcgat. 

4  ^Et  quod  lafi  diximas  filprain  vii.limiratio.tiunt.i6.ncchinc  longc  diftat,&  fetc  per  totam  ^«17/?^  uhih 
eamlimitafioncm,prccanum,Cuc  conftitotuiTi  fcqui  luturaracontra^us  pcincipaljs,fuper  nfl,i^titmtS 
qaointerponitur,&:  irucrcosquosibicooipcrics^eft  Paul.Cafttcn.conf.x-li vcra  func,coi.|.  r^(,i^fg 
Ub.|.vbi  aicitjfublato principali,cciileci ctiam  fublatum colbtutum  iacoappoJuum..Quod  • 

itcm  a  multis  di(f>um  cft,rcuocatadooaiii>iK  pct  nanuitaccm  hberonim,cxl.h  vnquaro.  C.  ~ 
dereuocan.donat.&  rcuocatum  quoquccQp  conftiiuiura  10  caappohtum.itaeniroouiicu-       ^   ^  j^ 
patimicnnii  PhilippHsDcci.  confil. cccl3tvi-[xrodjcclax»£ii>nc,ad  finem.  Carol.  Kui.conll  "  *  . 
chxjij.quarritur  prim6,in  ij.dubio,hb.j.&:  Hi"onvmus  Gratus  cQuf.l.Rcucrcadifsunc,col.  "''"^'T^^^r". 
ai>tcpcn.vctf.5c  vltia  fupradiAa,&:  duimus  iii  d.i.ii.\UNytup^aglo.in  vcibo,icucctaiur,nu.  ^**^ 
z.cxquo  &  illud.  1-,c7  3 

SedhuicIimitationitamgcncralimultaobftant.Etpcimumidquodalibidi.ximus,fcibcec  ^     ,  . 
foprain  piima  paitc,numcto  ip.fititcui  vt  ii  vri\diioi.  &itctumin  xx.  hmitationc,  quod  in  'V^' v"**?.' 
conttadu  venditionisappolitumliiconftiiucum  vclprccacium.&:  poftca conuahcnccj c6-  '^f^*  micIu 
muni  confenfu  difccd.inc  ab  ca  vcndicionc ,  non  pcoptccea  cxtin^uitur  vis  illius  cooftituti, 
tarprccarij^fed  opus  cft  vcl  tcali  ttaditionc,vei  ccrte  coaftituto,liuc  prccatio  contrario.Sed 
hocvtiqucnonline  conttouerfiaeft.quandoquidem  conccaiium  tcDuerunt  Albctic.ini.  ab 
emptionc,col.j.vcrf  in  quiftione  quam  quxrit,&  ibi  quoquc  Raphael  Fiiigoil  coi.  vlt.  verf.  . '  '""'/'I'"'* 
inea  ibi  fcilicct,&:  PauI.Caftr.lat^  coi.iij.vcrfi.in  glof ibi ,  fcd  qmd  fi  vcnditoc ,  &:  lafon  cpl. 
penulf.vcrntu  potcs  tcncre  JF.dc  padli.^.&  Imola  10  l.qui  tiiibi  donatum,coL vk.fF.dc  donat.  '^^.^* 
Vnaprxfcrtiro  ratione,qaaroaddttxeratglofjbi,  &'ali]qui  tcncbaot  contra(i.im opuuoT 
iiem,&  1II1  rationi  conantur  rcfpondcio ,  lcd  non  bciic,  vt  dicit  lafon.  Eaeft  quod  ciim  rcs  ^'fi^*'*"""'*- 
vcndirallf  adhuc  pcncs  vcnditorem.non  opus  cft  aUairjdittone,  cum  id  pro  traditionc  fit, 

5er  l.qua  rat lonc.  f.  interdum.fF.de  acquir.  cerum  domin.&  §.iatcrdum.  Inftituc. dc  ccium 
iuifio.  &:  alibj  fxpc  in  hoc  iradtat u  dixinms.Ec  rcfpondcnt  Albeticus,(Sc  alij  qui  funt  huius 
fcntcncix  fupra  citati racionibus,quas  qui<.OBCcarium  ccncncAdducunc,vtibipccco5 vi- 
dcrc  pocecis. 

6  ^Sed&conrcahancnoftramlimitationcmfaciiquodfccibitutind.l.fircmalicnam  ,fF.  dc  /terumcetrs 
pig.aAio.quodfi  dominium  pignoris  vcmat  ad  credicorera,pignus  quidcm  cxtinguitur,fcd  hanclimtiO' 
i^men  remanct prccarij  roeatio.qu* appofita  fucrat  in  dacionc  pignoiis.  Qijp.inroco  Batt.  tiontm. 
in  iij.oppo.atquc  ctiara  in  di<fVa  lcg.fi  acoitor ,  vt  tollat  contrarictatcm ,  vt  noftri  appcllanr, 
qux  vidcbatuc  mccr  eas  lcgcs,  dicit,  quod  finita obligationc  pcr  loluiioncm  ,  vd  ahain  cou- 
gruam  faiisfa(fHonem,finitur  pcecacium,pcc  d.i.fi  dcliitor ,  quia  fic  vidctuc  adlum.  Qund  fi 
finicuc  pignus  alia  luris  necefsiratc/iuc  funiilitatc,vc  quia  crcdicoc  cfficituc  dominus,lupec* 
cft  precariiim,pcr  d.l. fi  rcm  alicnam.quod  dicit  tcncndum  mcnti  ad  multa.  Dc  qu-i  rc  Sc  tu 
multa  vidcbis  apud  Matth.  Afflic.Deci.NeapoIiC4.cxxxtx.magna  fuit  dubit^tip ,  pct  toturo. 

■j^L<^n  aliqnando  cogitabam,an  hx ,tfliicfji!ni lic  tollt  podctit^vt,  fublato principaii contca^fcu  Dteademre. 
cx  U;gisdifpofitionc,vttolliturdonatio,pcrdiclam  l.fi  vnquam,tollatut  &  precarmm.  &  fic 

firocedant  qux  propriori  opini.  dtdlafunc.  Atfitoilatur  cx  partium  VQluntatc  &  conicn- 
b ,  non  idem  :  quoniam  non  canta  fit  vis  hominis  quam  lcgis ,  vc  fipc  alias  vidcmus.  Sfd 
huKdiftindioni  vidcnturobftatc  aUaqux  fupca  duimus  ,  pcxfctcim  diAaicg.fi  rcm  al^- 
nam,vbiex  luris  «lifpoficione finicur pignus ,  nnn  tamcn pcccacium.  idcQyibchaiHc  h«c 
tesex  eo  pendac,an&  quo modo, prmcipali fublato,  fuolaium fitacccftQnum.  P.eqtu 
cc,nc  tc  amphus  hic  dctineani ,  vidc  omnino  pcc  Cinum  ic  Albcri.  in  Icg.infplligpcc ,  qux 
cft.tj.quam  tamen  vnamlegunt  cxtoto  ilioiituIo.C.dcluitLpigQpr.&ibiqupquf  I}4|.& 
Ang.  ad  fi. 

8  f  Scioautcm  Bait.ind.i.abcmpcionccol.ij.verfic.  noca&iet)caienti>b?:paIupr^(lia>afle>  Detddtmre. 
quantiim  ad  cmptorcra,&  debitorcm:iiempc  quod  aliud  fic  in  pccc^rio  dcbicoti^ ,  qqi  n^n- 
quam  fimplicitec  pro  fc  pofsidct,fed  ad  viilitatcm  creditoris.i.fcrui  iiqmiue.  If.  4c  v(acipiq. 
4c  no.in  1  lcicndum.$.crcditor.fF.qui  (atifclarc  cogamuc.Emptor  autem  fimphciccr  ppfsidcc 
pro  ic  ad  fui  vtilitarcm  jd  quod  fequitut  laca  S.Gcorgio  ibi,colam.  ylcin).D^  quoptj^i])  jbt 
per  Raphaclem  Fuleo.col.vlt.vcrfic.  fcd  ccfpondcc  Bactoius.&  pccB9cbaciam,qaii4  4^ic 
lingulacc,c6f.jkxviij.(ccipficbclhfsimc,colilnapciraa,libro  pcimp  vbiexljocdcciditpukhri 
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quxlhoncm  aducrius  communcm  nodromm  fcntcnuam,vti  diximusftipra  in  prinia  parttfj 
nam.(>ojicc  folus  umcn,vtibi  vidercpotens, 
9  ^Scd  &:  FrinciCcus  Arct-m  d.l.qui  pignoris,ad  h. fF.de  acqui.poir.dicit  jdeo  in  pignorc  linirl 
DttMtlem  r*.  prccarium  ipfo  iurc,dcbiio  foluto.non  ctuui  in  vendititvic ,  cx  coolcnfu  panium>  quu  cm- 
ptor,a  quo  poi^idcrur  prccari6,babct  tnrtius  ius  ptoptcr  ticulum  vcndiiionis ,  quam  hab««c 
crcdiioi  proptcr  pignus,  quod  ipfum  faciliiis  tcloluirur.  Scd  hxc  non  omnino  tolluiucam 
ancmoimam  gcncijicni,lcd  lUani  canium  ditfcrcntiara  ,  qux  cft  inter.dcbitorcm  &  cmpia* 
reai.&:  vt  iam  diximus  ,nonomnes  conuciuunt  ineoquod  didkum  c(l  dc  cmpcorc  &  vcii«r 
dtrorc.  Sed  tu  intcritu  vide  quz  ciiam  diximus  in  vi).limitationc,  aum.41.  Aancc  crgo  1  &  1;« 
fequcn. 

TRICESIM^  LIMITATIO^ 
1  ^Limita  ttiecfimo,  vt  conlhtutum  ,  vcl  prccarium  opcrcrur  trandationcm  polfcfuonis, 
Cpnfiitutttm  quando  lic  prxfciui,fccus  li  abfcnti:quia  pcr  huiufmodi  coniliturum  ,  vcl  prccarium  Uli  U- 
mn  trMtisfcrt  <fkum  non  priiis  transfcrtur  in  illum  polVcfsio.quam  id  ratam  habuctic,  pcr  lcg.  iij.in  princ. 
ptfftfiUHtm  &  l.qucra.idmoduro,&  l.quod  mco.|.fi  funofo,&  l.fi  lcruus  comraunis.|>.j.ft.dc  acqm.poll' 
in  abftatim  &  1.1»  cgo,aut,(vt  ahj  lcgunt,)ii  crgo.lF.dc  ncg.gcft.quibus  c;iuc:ur,ncc  polkfsioncni  qujdu 
«nttauam  ru  abicntiquxri  cx  co  quod  .id  cius  commodum  tadtum  c(l,niljjsjjtum  habuctit.ld  quod  lu- 
tunOJ^liHcrit  "s  antiqui  cft.Nam  vt  fccibit  Ctccroin  Topicis ,  Ncquc  deditioncm  ncq-,  donatioiicm  linc 

acccptionc  intclhgi  polfc.  Licctquantum  ad  dcditioncm,(vt  illud  obitcr  dLxcrim,  ahudeUe 

vidcatur  nolhis  lcgibus.l.  vlt.  poft  pnn.ft.dc  legatio. 
I,  ^  Ex eo  autcm  quod  diximus  dc  £atificationc,illud  fit,qu6d  fi  iiucri  m,id  cftjantc.quam  coa 
Etfi  interim  llitucatius  ratum  id  habucrit,cxpclUtur  confticucns,non  competit  ipli  conftitucano  rerae- 
txptSMnr  ci  dium  rccupeiand*  polIclsioni$,ciiam  ll  poilca  ratificct.vtpocc  ciim  nonpofsidcrct  tcinpo- 
Jlitutni  Hen  *  fpohationis,quo  nondum  ratum  habucrat :  ncc  eius  ratificatio  poftca  fada  retrorrahicuc« 
rit ctnfiiiMta  obllantc  fpoliaiionc,qux  intcrim  fada  cft,  pcr  rationcm  L  bononim.rt.  rem  rat  h.ib.&  ciut 
rimrtCHpt.    quod  in  limiii  no,gLiu  cquain  lit,m  vcrbo,pctcre,dc  clcc.Ub.vj.&  Bar.m  l/i  vxor, ^.fi  qun 

plane.ft".dc  adulte. 

j  ^Et  :ta,fcilicct,vcagerc  nonpofsic  rccupcrand.T,ncautoritatc  dcficiamur ,  tcncnt  cxprcfstf 
Vttadtmrt.  Anco.&  Panor.in  c.ciim  vcnillct:dlc,in  fin.hic,col.ij.  verf.&  faciunt  hxc,  dc  rcfti.  fpolia.  Sc 
ad  hoc  allcgant  D.a  Rota,decifi.cLlicct  amicus,in noais.ic  fequitur  Alex.in  d.Lquod  meo, 
in  priacoLj,vcrf.itcm  iftud,&  ibi  quoquc  CI.»u.Aqucn.col.i.dicitqi  Alcx.ibi,  hocidcm  vo 
luillc  Bal.in  c.j.in  pnn.tit.quo  tcmpo.milcs,vbi  tamcn  nihil  dc  ca  rc  dicit.Scio  autcin  illum 
dc  hoc  dubitalTc.fcd  ita  vc  m  hanc  partcm  intlinarc  vidcatur,in  difputa.incip.accufatus  de 
VI  tutbatiua,coLvii|.verf.quid  autcm  diccmus,contra  Odof.Iac.  Ra.&  Cy.in  d.lcg.  &  eigo> 
quia  alitcr,inqnic,cll'ct  fidka  policlsio,&  fida  expullio. 
4  •ScquituiitcmiUam  Ant.&  Pan.dccinCornc.conf.cx.iniuJiciodiuiforio.col.pcn.  v«tr.& 
Adiitm.     1j  bodie  ratificauic,lib.ij.&  conLcIxxiij.in  prifcnti  ftipulationc,col.pcn.vcrf.qu6d  li  ahquis 
cod.lib.ij,vbi  &  idcm  dicit  icnetc  Bcncdic.Capram  prxccptorc  fuum  in  d.  c.  ciim  vcnillcr, 
&itafcobcinuiircai  arduaqua:ftionc.&  conf.xcj.incaufavertenfcinicrdominuin,coIum. 
pcnuLvcrf  quia  r<:gulantcr,libro  iiij.&  Alcx.vUra  locura  fupra  citatum,conCcx-vifis  acutif- 
fimi$,col jj.vcrf  non  oblUt  li  dicacur,lib.j.&  Phtlip.Dcci.in  l.fcmpcr  qm  non  prohibct,coL 
iij.vcrllfccundo rcgula.ff.dc  rcgu.mr.&  conf.ccxxvj.  magiftcr  loanncs,  col.ij.vcrfi.fccundo 
principalitcr.&  itcium  conCccccU.vifo  pun(Sbo,in  fin.&  Stepha.Bcntan.conf.  clxxiij.qtti» 
difficuitas,col.v.vcrf.hinccnam  fcnbunt,ltb.iiij.&  Ludo.Gozad.confxxxj.in  haccauUan 
dicatuc,coLij.verf.vidcmu$in  fimih.Ec  idcm  propcmodum  voluit  ipfc  Cornc.coni.cxc.ad 
cuidcntiam,colaij.vcxf.circafccundura,  Ub.j. 
j  ^Sed  &  illud, vt  propius  acccdaraus ,  vc  fcilicct  pcr  huiufmodi  conftitutuin  vcl  prccariam 
Adiitm.     abfcnu  factum  non  qu^ratur  poflcfsioei  cui  fatkum  cft.ancc, quam  ipfc  ratum  habcu ,  cx- 
prcfse  lenuit  lac.Buc.m  l.quardam  mulicr.lF.de  rci  vcnduca  racionc  mocus,quia non  quxri- 
tuf  poflefsioaItcri,nifi ipfc  corporc,&  animo  vcic,vel  ficlc  pcr  (c  vcl  alium  fuo  nominc  pol- 
fidentcra  rccipiat,pcrd.lcg.ii|.inprin.cumibino.&  l.qucmadmodum.  tf.dc  acquir.  polldl 
Etiracum citat& tcquituripic Alcx.conf.cliij.ciccalitcm,  coI.).vcrf.pixicrea fi bcncinfpi- 

ciamuSjUb.vj.  1  r     •      1  1 

6  ^  Et  idera  quoquc  voluit  &  coiifuluit  Philip.Dcci.conf.ccxxvj.vbi  fupra,Lud.Gozad.con. 
Adidtm-  xxxjanhaccaufaandicatur^coLij.num.S.Barp.Chaf.conf.vii.vifisthcmatccnLviij.verLKc 
ctiamquia  ialcs.&  confJix.cx  vifione,coI.pcn.vcff.ilctn  ctiam  vi  conftat.Anio.  Rub.confi. 
cxvij.prxfupponiturin  fadojn  prin.&  Hicro.Gratas  con.xxxvi.vifoprocciru  acdiligcntcc 
coI.pcn.veili.&  pnmoquod ablcnii,&  lcq.hb.j.&  con.lxxv).vidcturprodoniina,col.pcn. 
verU«cti6dico,co.Ub.j.&  Marc.Maniu.con.cclvj.vifo  procciru,col.iij.nu.ij>.  &  antc  hos  o- 
mncsidcm  vidctur  voluiflc  Bar-incminccit.atus,con.ccvj.intcr  prociiratorem,vbi  plus  vo- 
luit,qu6d  fi  quis cmit  rcm  quampiam nominc  Titii,uon  tranfit  poirdsio in  ipfum  T itium» 
prius,quam  ratum  babucrii.  ^ 


DE  I  VRE  CONSTIT  VTI  POSSESSORII.  t6<, 
7  fHanc  aurcm  limitationcm  amplia,  vt  proccdat  ctiam  /i  quis  aliusjlt ,  qui  acccptet  pro  ab-  ^mplUtlo 
fenrc.cm  fic  conltirtitum,vcl  prccarmm.nara  nec  tunc  quxritur  ipfi  alT/cnri  poirclsio ,  antc-  hniut  Itmtt*- 
quam  iplc  .icccptaucrit  iiuc  latum  habucrit.vt  nancupatira  conluluit  Paul.Ca.con.clxxi.in  tionu. 
caufa  pixfcnti  viiis  omnibuj,lib.M.nam  ibi  cx  principto  illius  conlllii  fatis  cona.it  conftiiu-  Eti.tmfi mHiu 
tum  m  donationcdc  qua  loqnitur.ruitrc  appoliium.&:  Cornc.conf.cxc.ad  cmdcntiam ,  col.  accepirtpro 
iij.vcrf.circa  fccundum,Ii.i.vbi  ctiam  loquiiur  dc  rcali  appr«fhcn[ionc  pcraJium  facfta,  dum  ilh  akfente. 
dicit,qu6d  li  quis  nommc  altcnus  fine  cius  mand.ito  apprxhcndcrit  poircfsir.ncm  ahcmus 
tei  ,r)on  ciquxritur  polfcfsio  fine  ratiiic.itionc ,  pcrd.l.li  fcruus  cominunis,  §.r.rt.dc  acqai.  Etiam^uefi 
polVcf  &  dicK  faccrc.d.l.li  cg:o,dc  DCgo.gcft.& quod  fcrtbitur  a  Bar.&  aliis  rcccntiotibus  in  iHealiiu  ap- 
f qut  mihi  donatum.ff.de  donati.&:  quod  not.Panormitanus  in  d.c.  cum  vcniflbt ,  dc  rcftit.  prshtndtrit 
fpoha  Et  ita  dicit  Cotnc.fuiflc  iudicatum  in  caufa  ardua.&  rurfus  idcm  ipfc  Cornc.confiho  pojftfiitnrff 
ccxxi  vifis  ccnis,colum.vltim.lib.iii.  vbi  cx  hoc  dicit ,  quodfi  quis  alius  intcrim  apprxhcn-  altoMhfintf. 
dftnt  poircfsioncm^rxiudicabii  illi  abltnti.quod  &  nos  fupcrius  diximus.  &  Stcph:-i.  Fcr- 
irSliWiho  cxxxvii.vbiTupra.hb.iiii.vbt  idcm  dicit  de  retcntionc  vfusfruftusababicntc 
fa£b.VidcCornc.confiliocxcix.col.iiij.lib.j.&conf.xlvj.col.ii;.hbv&confjccj.col.pcnul. 

drcamcdium.lib.  jiij.  ,      .     r  a.         •        ^     »•  . 

«  fScd  &  hanc  .-impliationcm  amplia,  vt  proccdat  ctiam  fi  notarms  qui  contradhim  recipir,  ^mpUstn 
nro  abfcntcacccpict,&  Itipulctut  id  conditutum^cl^rccatium.Nam  ncc  tunc  tr.anftcriur  ^mpUationii, 
po^c^\n  illum  abftntcm^^oncc  id  ratum  hibucrit,vt  cx  fatko  rcfpondit  ipfc  Paul.Callr.  Ett*mfiuftt 
conf  cxcv.vifis is.qux  narrantur.m i|.dubio,quod  cft  in  col.iij.  verl.iccundo  vidcndura  cft,  netgrim. 
lib  ii  vbi  loqucns'  dcdonaiionc  tada  abrcnti,pfoquonotarius  ftipulatus  cft  ,  &  acceptauit:  Payl.C^.epi 
kintcrimantcquamabfcnsipfctanficarct.resdonataad  aliumpcrucnit,dicitquodantc  MutMum  id 
<atificati^ncm  nullum  ius  nct  dominij ncc  poflcfsionis fuit  quqlitum  huic  donatatio ablcn-  jpniJe hnhet 
ti  pcrnor.in  d.l.fictgo.tF.dcnci>o.gcft.&  in ;.gcncraliter,inauthcn.quib.mod.natur.cfhc.  vttgnorami 
ftiUft  cnim,  ait.fpccialc  in  mutuo,  vt  altcri  pcr  alierum  eti.-»m  ignotanti acquitatut  adio,  ejutratur 
perl.ccrticondiclio.§.finummos.  ir.fi  ccr.pct.  ^  aaio. 

nCNccobftant.vtfubdit  Paul.no.in  l.iij.ff.rcm  pupil.fal.fore.quiaccncnotariusbcnc  notett  Dij^rentU 
ilipulari  abfenti,&ignoranti,vtibinot.quantumadhocvt  lccuta  ratihabitioncabfcntis  i„ttr (hptiU' 
qiixratur  iUivrilisaftio  fincccfsionc.quod  non  cflctcx  ftipulationc-iltcriusquam  notatii.  tienenetart} 
Quiquidcmahctfiftipul3tcturnomincabfcntis,n6proptcrci.icqutrcrcturcxfolaratihca-  ^  ^iterita 
donc,nifi  ficret  ccfsio.pcr  nor.in  l.abfcnti.tf.dc  donat.&  alia  qux  ibt  allcgac  Et  idco,  inquit,  ftUrnfecmtM 
ratificatio  qui  fupcrncnit  poft  lus  alicri  quilitum ,non  polfct illi  obcllc.pcr  l.h  cgo.§.  fi  tcs.  trMtihMtient 
ff.dc  iuredoti.&  not.inl.fi  inacbitum.§.i.rt.tem  rat.habc,&  pcr  Spccul.tit.de  aaio.&  obhg. 
4.i.vcr.poneobIicafti.HicpropcmodumPaul.  ... 
»o  f  Et  pcr  hxcqu<wuc  ita  in  cafu  noftro,ciim.vidclicct,conftuutum , vcl  precarium  intcruc-  q^^  p^lfe 
nirnotario  ftipulantc  pro.tbrcntc,voluit  Sotm.in  l.i.in  princ.col.vlam.verf.poftremo.ff.  dc  ^^;,y,„,. 
acquircnd.poilcf  &  Philip.Dcci.dum  citat  Paul.vbi fupri , m  d.  .ccrti  condiaio. §.h  num- 
mo$,colum.ij.vcrrvcl  dic  quod  hJc.ff.fi  ccrtum  pctar.&  in  l.j.col.vi.vcrlic.  &  ftipulatio.  C. 
dc  paftis.&in  l.qu6  tutcla.§.i.&  ibi  ctiam  Hero.Cagno.qui  hanc  diut  cflc  communc  opin. 
ff  ck-  rcEul  iur.& latios  ipfc  Dcci.in  d.Lcontra(auJ,col.vj.vcit.&  ampIiatur,codem  titul.vbi 
id  dicit  (incularc  &  fccundum  id  ita  fc  confuIuiffc,vt  vcrc  fccit.d.conf.ccxxvi.coIum.i,.ver. 
fccundofpccialitcr,&verf.nonobftatrtipulationotarii,&al.bilxpc,lcihcctconfccxlv.,.m 

caufa  ma-mfici.col.iiii.verf.qumto idcni  fuadetur.&  conf ccccxxxij.  cum  Iit qu Ad  A  meri- 
cus^umallcaatPau.Caft.vbifupfa.rurfumqucconl.cccclxiui.pIaccrconclulio.coIum.,. 
vcrffccund^  non  obftat.&conf.cccccxxxi.accurata.ad  fi.&conl.ccccclxxxv,.m  caufaqux 
Mantux,col.vIt.vcrf  non  obftat  fi  dicatur,&  confilio  ccccclxvj.vilis  his  qux  accutate ,  m  ti. 
&con.ccccclxxm.vifishis,adhn.&conf.dclxj.incafudcquodubitaricontmeit,coKq^^^ 

non  obftat  fi  dicatur.Et  Fran.Curt.Iunior.conf.lv.nro  habcnda^col.iij.num  9.1.b.,.  &  conL  f^'^fj^-' 
«x.prxfupponitur  in  faao,col.j.&  «i.lib.ij.vbi&  id  diat  procedere  ct.ara  1.  real.s  traditio  ^-^r-^-^f 
faalfucri? notario  ftipulami.&  Stcph.Bertr..n.conf cxv,. vilo  confultat.on.s  themate ,  col.  «^««^ 
iiij.ver.adccrtum,lib.;i.&latiusconficcciiij.donatio,pertotura,hbroii,.Ca  TJe^een/^i 
cvii  mimadonario,col.ii.vcrr.fcdpr.rmirsis,&rurfusadfin.l.bro,.&.tcruconfil.oclxx.u,.  mrtscenjii' 

filio clxxx.adhtic de  .,ribus,col.ii.vcr.& dato,.und.s,.s.qux  d.cit  c^ol.iM.ver.non  obftat  po-  »«r  cofl  tutM 
ftrcm6.cod.l.b.i.Paul.Parinconfi.xij.rranlaaio,col.,ii,.num..o.&duobusfcq.l.b..,.Chaff.  "^r-f*'' 
confiliov.i  vifi$lhcmatc,col.viij.vctf  itcm  ciiam  quia  talcs,vbi  cx  hoc  dicir.quod  talc  con-  abftnttnetM. 
ftruttlmTa^S^im abftnti;notaniproco ftipulantc,nih.l obeft  hxrcdi conftitucntis  quin illi  riusfitpuUum 
orxfcratur  cx  ftatato  continuantc  poffefsioncm  defundli  in  hxrcdem  qux  c.iam  fuctat  fen  jutrMt. 
{cmiaPau.d.confcxcv.Scdvtredcamus.idcravoIuitipfcChaffc.conf.l,x.cxvilionc,coIum. 
vlri  verfncc  in  hoc. Anron.Rubc.in  repet.l.nonfolum.§.mortc.col.j.numc.9.&  itcrum  col. 
viii."num:l.x.  ff.dc  no.ope.  nuncia.  &  confil.  cxxxij.  prxfupponiturin  fa£fcoquod  anno.  per 
totum  Lanccl.G ali.in  rub Jf.dc  vcrbo.oblig.col.xl.vcrC  duodccma  fit  concluho ,  &  multis 
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fcq.pcrrotanicain  conclur.Alci.-icus  lib.ii).Parcrg6n ,  cap.xiii.  vbi  iu  dicic  fxpius  ieconru- 
luilic.Hicron.Grarus  conQij.conir.K^uam  pluccstcol.  j.  vcri.ccruocx  alio  capic  Cilibr.j.  & 
conIi.ixvij.&  H  primatCoLij.vcriXccundo  pancipalic»,cod.lib.j.&  conll  xciiij.  in  caafa  ex« 
cclicnci(suni,colaj.verf.fccund6  icfpondco,cod.ltb.j.&  cnnf.csxvii.&:  lihic  cafus.col.ij.vcc. 
quint6&  vliim.co.lib.j.Maru.Sou.lunior,con.cxxvj.in  ciufa  Vannis,col.iij.vcifnccobilat 
quodininArumenco,lib.ij.&  nouiisimt  Carol.Mol.iu  addit.Alei.  conCxxxj.  vifo  thcmacc, 
col.pcn.iib.vj.vbi  hauc  opinionem  dicic  clfc  hodie  crcbriorem.£c  cenecaliccr,vc  nnn  valcat 
ilipuiatio  notarij  pro altcto ,  niii co  ratum  habence ,  voluic  Saly.inT.Caius.  if.  dc  vfur.  SunC 
emm  mulci  qui  conciacium  tenent  >  v  t  poilea  diccmus. 
n  ^  £t il  hanc  opinioncm  tcncas,intcliigc,vc  non  opus  iicexprcira  ratificatione,fcd  fufiicit ,  vt 
\A»*ittefuf-  illc  abicns lacKit  ratu  habcirsVt exprefsc  &in hoc  aifu  voluic  Philip.Dccius.d.  coofccccc- 
jkut  i4ciia  Ixxxvj.col.vlrini.&Htcco.Gracusd.confjcij.vbifupri.  &  Ludoui.Gozad  conitxlij.in  cafu 
ratihAttio    propoiito,coLvlc.verf.pra:ccrcaapparec,iundis  his  quardixcrac  col.j.  vcrii.  qutncd  conilde- 
ahftfitis.       landum.Njm  &  id  gencr.ile  cil,vt  illis  hoc  3ddas,vt  cam  tacitc  qujni  cxprcfsc  racum  babc- 
Ratumhsbe-  ic pofsimus,qund  nominc noiiroccllum cd.l.ii pioponas.§.).ff.dc inof.  tcila.  &  Lil-d  lulia- 
mm  titmtaci  nus.§.vhirao.fF.ad  S  C.Maccd.  &r.fidciulIor.§.paccr  focij.  fF.dc  pigno.  &  leg.  Gams ,  ff.  dc 
te  tpiiim  ex-  pig.a<f^i.&  lcg.fi  fcruus.fF.dc  iidciu(l'.&  1.  Paulus,&  l.quo  cnim.<r.j.&  ibi  Bar.ff.rcm  rac.  ha- 
frtfii,         ocr.&  Lindcbiium.C.dccondi(^i.indcbi.&ibi  concor.in  glo.  &  c.j.  j^.  vlcimo.  dc  dcfponia. 

inipubc.lib.vj.&  voluJCgLquxaliaiura  allcgac  inl.j.C.fi  maior  fac.rac.hahu  &  tn  cap.cum 
.         fupcrjin  vcrbo,confctTus,de  oifi.dclcg.Bal.conf.cxxx.vidccur  quod  djcm,po{l  prin.iiD.iij.& 
doc.  vbiquc. 

IX  ^Nam&  pcr  fblacionctn  cxpcnfarum  faifbarum  inlitc  per  fyndicum  ,  vidctur  vntucrfitas 
Jl4tifcati«  gclU  ab  co  racificarc,Spccu.cic.dc  l"y ndi.§.j. vcii^iid  ponc  qu6d  vniucriitas,col.pcn.  pcr  d.L 
inducttHr fer  Paulus,&aliaiuraquarallcgac.&cum  icquicur  Alcxan.conf.  cxxvij.  vifo  inilruracnto  loca- 
JelMtienem  ex  tioois,col.j  lib.v.&coni^clxxv.peifpedisverbistcflamcnti,ad  fi.cod.libr.  v.  Et  pcr  folucio- 
fenfaruM.  nem  ccnfus  inducicur  ratificacio,vtdicic  Alcx.ind.con.cxxvij.&antecum  Bal.qucm  non  al 
£t  ftrjolutio  lcgar,conf  tlxxxiiij.ad  inccUigcntiara  quxlitocum,lib.i|.vbiex  hoc  dicic,qu6d  ii  maior  h^ics 
nem  cenfm.  minoris  foluit  ccnfum  promiirum  ab  ip(b  ininorc ,  vidctur  conciadlum  minoris  racificaie» 
Etferrecip-  nccampliuspoccft  illum  infringcrc.  Ecidcm  quoqucdicitdc  rccipicnicccDfum ,  vc  racifi- 
tienem  cijiu.  caflc  vidcatur.  Scd  &  rcfpondcns  alicuidc  frudibus  vidctur  ciiara  ratificar^ ,  vt  confuluic 
£t  fi  <juu  re-  idcm  Bal.conf  cxx.vidctur  qu6d  di&i  fratrcs,in  princ.ibi,prxterca  videtur  ratihcaflc.lib.iii. 
fpcnderit  dt  Similiter  .igcns  ex  contro£lu,vt idcm  voluit conlil.  xxxiiijan cauia ifta  allcgantur,  col.j.verf! 
jruQihm.  icd  videndum,lib.i).&  conf.xni).pun Aus  nunquid  lUi,  lib.v.  &  Ludo.  Gozad.  in  boc noilro 
itfiquiiagit  cafu  loqucns.d.coni"xhj.coL  vlt.  &  qui  pofsidcc  rcm  abicnti  ccltim.  Etprfsidcns  rcm ,  qux 
ex contrMtiu.  illi  ablcnii  exconcradtu  ab  alio  nominc  illiusia£lo,  ceiracil,  vidccur  ratificarc  eura  concra- 

«flum,Ang.conf.clxj.vifo  puncf^o  pricdi(flo,colum.vlt.vcrf.ratura  autcra  habuit.  Et  rctincns 

eara  rem,PauLCa.conf.ccc.viloquodam  proccifu ,  m  fi.lib.ij.  aucalitcreoconcradu  vtcns, 
Et^uieirtm  Imo.in  c.cuin  vcnerabilis,decxcepcio.Bal.con.cccxlix.ftatuto  Placcmir,coi.j.in iij.dubio, 
retinet.  lib.j.Philip.Dcci.conf.cccclxiiij.in  cauia  qu.r,coI.iij.num.i9.cxigens  rationcm  adminidra- 
^utaliterco  tionis,ccnlcturratificarcgcflaabeoqui  adminiftrau)t,PauI.Cali.conf.j. fi  iflc  Nctius.circa 
trallu  vtens.  inedium,lib.j.Et  pcrcipiens  fruclus  ccnfctur  ratific.-irc  poiTclsioncm , vt  pcrl.litibus.  C.  dc 
Etffui  txigit  *g".&  ccnfi.Iib.xj.conliiluit  Alex.conli.lxxxviij.quoniamomnc  datuni,col.vlt.lib.v.&  antc 
raiienem.  cum  D.a Rota,quos allcgat.Deci.tl.  licct  omicus,  in  fin.in  nouis.  &  fcquitur  eciam  Philip. 
Et  tjuiferci-  Deci.conf.lvhj.cuius  fupcrfcripiio  ingpit.ii  roaiitus,coLj.verii.&  licctno  apparcat.  Et  h?c 
fit  fruhm.    magna  expartc  collcgi:,&  fccutus  efl  idcm  Dcci.in  l.fcmpcr  qui  non  prohiDcc.col.iij.vcrlj. 

/Imilitcr  i(ta  rcguia,&  fcqif.dc  rcgu  jur.&  conf.ccclxvij.  vifo  pundo ,  col.ij.vcrf.  fcd  tamca 

his  nonobllantibus. 

I  j  ^Contrarium  tamcn  cius  quod  diximus  dc  notario  flipulantc,vt  (cilicct  pcr  huiufmodi  (li- 
j^lfi  cntra-  pulationem  ius  continu6  quir«ur  abfcnti,&  confequcntcr  poircfsio,fi  couilitutum  vci  prc 
num  tenent   cariumappolitum  fucrit,vidctur  non  obfcuic  voluifl'e  BaLin  l.ll  quis  in  cmancipatom,  poil 
innetitritfti-  medium.C.dcdonat.  vbitamcnloquicur,cum  tabeliio  Aipulatur&  acccpt.-itpro  infanrc, 
pidante.       quod  multiiin  nocandu  m  eil  ad  ca  qu2  poflea  diccmus.  &  iequitur  exprclsc  &  iimpliciter 
nullafa£baxtacisdiircrcniia,Alcx.in  addi.Barc.in  l.ij.tf.  rcm  pupiLfal.forc.&  Hcnri.Ferran. 
aucquifquJsiscil,quiadditioncsfccicad  Guid.Pap.dcci.  Dclphi.xlix.  inproceflu.  &  Soci. 
iibi contrarius  con.cclxij.incauia.magnifici,col.pcn.verf. fccund6  refpondccur,lib.ij.  vbi 
dicic  periltpuiacionem  nocaiij  quzri  pollcfsioncm  ctiam  ignoranti.nam  cum  ei,iiiquit,qu;- 
racur  adio,&  obligacio,cx  omnium  noflrocum  iententia ,  mult6  magis  poilcfsio ,  qux  iaci- 
litjs  quxricur  quam  ipfa  adio  &  obligatio.l.ca  qux  ciuilitcr.fF.de  acqui.rcr.domi.&  voluit  in 
fimili  Bart.in  d.Lqui  mihi  donatum,  in  li.lF.dc  donati.  ciim  dicic ,  qu6d  idco  pcr  procuraco- 
ron  quzritur  poiIc:isio  dominoignoiAnu,&  oon  a^o,quia  facilius  quxricuc  poiFcfsio  pec 
libcnun  perfonam. 

fSed 
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14  ^Std  Sc  id  rcquitur  Matth.Afriidjn  conftit.SiciIiac,incip,baiuIos,coI.xiij.v«rfi.fcxt^kHmit^  ytduttm 
ic  Stcph.Bctt.confi.cclxxxvj.cx  vcnditionc,lib.).Anto.Rub.libi  contrarius  latc  conli.cxviiI 
pracfupponitur  in  faao  qucKl  qu?dara  mulier.per  toium,&  lati  ctiaro  Catol.Rui.  fibi  quo- 

quc  contrarius  conll.cxix.pcr  otdinem,  col.j.  vcrfi.  ij.  principaiiter,  &  muliis  fequ.hb.Tac 
itcrum  confi.cxxvj.  primo  vidcndumcft,col.iiij.vcrfi.  nonobllatctiam  dum  djcitur.ai  feq, 
co.Lb.j.vbiidiniclligit,vtiusqua:raiurci,cuinotariu$ftipulatus  cft  ctiamantc  ftipulatial 
ncm,fed  ita  vt  fi  poftca  nolit,non  cogatur  rcm  rctinere,  vt  in  fimili  dicit  gl.  in  Ifi  fcuius  ve- 
lantc.ft.dc veib.obh.&  m l.fi  quis ua  hxicdem.tF.dc  con.  inftit.rurfumqi  idcm  Carol.conC 
cUxij.non  eft  dubium,col.i).vcrfi.ncc  obftat  quod  notarius,5c  fcqu.vfq;  ad  fi.confi.eo.hb.j. 
&  conf.xlvij.vifis  &  intcllc<ais,col.j.vcrfi.&  fimilitcr,hb.v.  vbi  dicit  aliam  opm.  fcmper  fibl 
vifiim  fuifte  mcrum  (bmnium ,  cuin  tamcn  aliis  lipc  fmt  iUius  contrarix  opin.  vt  patetex 
hit  qux  in  illa  diximus,&  PhU.Dcc.  fibi  item  contrarius  confi.ccxxxix.  primb  non  vidctur, 
col  iij.vcrfijij  di(aum,iun(fto  ver.ad  hoc  rcfponfum.vbi  cxprclsc  tcnct,  qubd  fi  fiat  donatio 
ablenti,&  conftituatdonansfcpolsidereeius  nominc,notariopro  eoftipuIantc,quxiitur 
dominium&pollcfiioilUabfcnti,ii,ivtiniUius  ptxiudicmm  non  pofsit lUc donans  rem 
ita  dondtam  ahcnarc  ,  aut  hypothccarc. 

15  ^lnhac  taminagnaact.im  pcitmjci  noftrorum  controucrfia  illudptimum  nobistnfpi-  Jf^fcctrttr^ 
cicndum  cft,an  notatiiis  polsit  alteri  ftipulari  fiue  acccptarc.  Dcinde  ii  id  polsit  facere,cu-  '*'^f"  primu 
ius  cffcdlus  cft  huiufmodi  ftipubtio  vcl  acccptatio ;  &  oncx  conftituto  fiue  prccario  iui  fa-  fi^»^»'»  m 
&o  nominc  cius  cui  ftipulatur,tianfcat  111  cuiu  pollcGiio ,  ac  fi  iUi  fadum  ellct,  fine  alia  cius  ""^riw 
acccptione  vcl  ratificatione :  ita  vtdonans  infeiim,fcilicctanteilliusr.itificationtm,non  fiipnUrt 
pofsitaltcridoiiarcaut  vcnJcrcvclaliisparnitcre.  Qubad  pnmum,  rcgulaiuris  cft  rccc-  P^f"'- 
ptifsima  .-itqi  oiunib.  noti(Muia,altcti  neminem  ftipulari  pollc:  inucntas  cnim  ftipulationcs 
vclobligationes,  vtvnufquifqiacquiratlibi  quodfua  intcrcft.  Cxtcrumfiahjdetur.nihil /^'H'"'» 
inicrLllc  ftipulatoris.l.rtipulaiio  irta.$.altcri.  If.  dc  vctboruni  obligationi.  &  l.vt  inter!c.dc 
inutil.ftipul.&  §.liquisah).&§.aUc[i,lnftit.  co.tit. 

16  ^  Sunt  taracn  qui  ab  hac  rcgula  dicuntcxcipi  notarios,fiue  tabcUiones,  &  hi  quidem  innixi  A^tfr^ri/  i 
au(aoiitatc.l.ij.&  i;j.&  iiij.ff.rcin  puptl.fal.forc.&l.primx.§.cxigerc.ft".demagiftra.conueni,  "«""t&ittx- 
&  l.nonalitcr,qui  alias  incipir,non  cnim  alitcr.  if.  dcadopti.&  Uecundx.  C.  codcm  tituloi  dfinntnr. 
&/.cura  autcin,vcrfi.&  ciim  quibufdam,  lnftit.cod.tit.  &  l.cum  cognatns,in  fi.&  ibi  Bald! 
C.dc  capti.&  poftU.rcucr.&  c.quanquam,de  vfur Jib.vj.  Hx  enim  lunt  loca,&  ca  quideni 
fola.quxillicontcnduntloqui  vcl  imc.ligidc  ftipulationc  notatiorum.  Alia  cnimquxin 
hoc  citantur,loquuntur  dc  aliis  pctlbnis,  vt  poftca  diccmus.  Scd  (quod  ad  notarios  priua- 
rim pertinct) non  omncseodcm  modo  confcutiuntnotariosaliisftipularipofte,perdi£b 
iura  fupraallegata.  * 

«7  f  Ahj  enim  dicunt  cos  ftipulati  poflc  in  pritoriis  &  iudicialib.  ftipuUtionibus ,  dc  quibus  QMidnonuSi 
dd.mra  cxprcfsc  loquuntur.non  ciiam  in  conuctionalib.  Et  in  his  (unt  G  uido  Suz».&  Cin.  wttBigunt  in 
in  d.l.non  alitcr.ff.de  adop.&  ibi  quoqi  Bal.in  ij.lc.£l:.nam  primam  pofuit  fah.f.  fatifdatio  I.  pr  ttcrm  (jr 
pi*ccdcnris.&  lac.Butr.&  Gabricl.dc  Oftclctis  in  l.).ff.dc  his  qui  funt  fui  vel  ali.  lur.  prout  ind,c,Ml,l>.fii 
cos allcRat  Albc.in  d.Lnon  alircr,col. j.Fuit  itcm  cius  fcntcmix  Bcrt.dc  Denri.in  l.gcneraU.  pnlMitniitu 
Cdc  tabcl.Ub.x.vti  ctiam  illu  citat,&  fcqui  vidctut  Sieph.Bcrt.d.confi.ccciij.verli.lcd  for-  no  in  canncn 
tiopponitur,lib.iij.&  pixterillos  Fr.Arct.in  d.l.Pantoiuus.colJuj.vctfi.vndc  Bai.multiim  tionMltk 
fing.ff.de  acq.lurrcd.JumaIlcgat  Bal.in  d.l.nonalitcr.Ang.Atct.in§.feruiautem,coi.j.vcrn 
quxro anpcr notarium,  Inft.  deiurc pcifon.  vbiid  dcdaiat,  vtpcrcum  vidcrc potcris.Et 
lioiiccipin.dicit  vcriorcm  dc  lurc  ipfc  Bal.ind.^.ciira  autem,  Inft.dc  adopt.ncquc  cnim,in- 
quit,cft  aiiqua  lcx  in  mundo ,  qux  dicat  in  conucntionaUbus  .litcti  acquiri  pcr  notarium: 
ncc  ad  cas  rrahi  dcbcnticges  loqucntesin  iudici.ilibus ,  &  prxtoriis. 
i8  fEt  in  hac  quoqi  opin.vidctur  fuiffc  ipfius  fratcr  Ang.conf.lxxiij.in  ftatuto  Florcntino,ante  yfdidm 
li.dumdicit,qubdexftipulationenotarij  non  potcll  alteriquxriimcceliione,nififtipu- 
lctur  aliquid  quod  ad  fuum  ofhcium  pertincar,pcr  d.l.non  alitcr.&  l.his  vcrbis.ff.de  ad^p. 
iunaaauth.gcneralitcr.C.de  epif.  &  clci.  &  pct  c.  quanquam,  dc  vfur.  Ub.vj.  qux  qmdcm 
iura,vtex  illis  patct,loquuntur  dc  notaiiis  a(aorum,&  ad  quos  pcrtinet  recipere  ca  qux  fa- 
(ia  funt coram  ludicc.  Subditqi  Angcl. ofHcium  fimplicis  notarij  non eflc  ftipulari,  fcd  ro- 
cationcsfua>inrauiidumrcdigctc,per§.j.inauth.dctabcl.Et  idcm  propcinodum  fcribit 
BaLin  l.j.col.iiij.vetf.ali)  dicunt.C.pct  quas  pcrlb.nobis  acq.vt  alio  in  loco  poftca  diccmus. 
&in  d.§.cumautcm,cum  dicit.oubd  licct  iiotarius  fit  publicaperfona,  non  lamcn  proptc- 
^rea  ptxcft  altcri  ftipuUri,  quia idco  cft  publica  perfona,  quod  ad  cius  fidcm  rccurritur:  fti- 

b  pulationcs  autcm  muentaseftc,  vt  quiUbct  ftipulctur  quod  fua  intereft,  dlftipulatio  ifta./f. 

^  altcri.ft.  devcib.oblig.  Atnotarijnihilintctcftaltcriftipulari.  Ergoidciniusincofcruan- 

dum,vtin  aualibctaliaptiuatapcrfona.Hxc  ibi. 
V  ^  Aiij  ncc  illud  limpliciter  adrmttunt,vt  etiam  in  iudiciAlibus  notatij  ftipulari  polsint, 
nilialiauia  interucniaiu,  ptxtcrquam qubd id  in  iudicio  fiat:  vt  fciUcetid  fit  tnhis,iii 
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quibus  cx  offtcio  procedirur:  idrj-,  faciat  notarius  mandato  Sc  auftorirate  iudicis:  ncc  lit  a- 
lius.quJ  dc  iutc alrcri  ftipulaci  pofsi t.pcr cadcm lura  ptakrtMn  vcro didis  lcgibus.ij.  iii.& 
iiii.  ff.  rcm  pupil.  faLfor.in  hac  cnim  fentcntii  funi  iuris  canonici  principcs  intcrprercs,ln- 
noccii.Ho{>ien.&  loan.  AndrJn  c.dudum.illcin  vcrbo,  cccicdx:  alt<r,in  vcibo,  pcrfonam; 
hic,inverbo,renuntiauit,cxt.dcconucf.coniug.«:cxauibu$ipfc  Inno.dicit  otficium  Itipu- 
landi  non  cflc  rcc»nlaf  itcr  dcputatum  tabcllioni :  8c  idco  nift  id  ci  dcputctur  a  iudicc,  rcdi- 
citur  in  fbpulando  ad  inft.ir  priuari,pcr  dd.  ll.ij.ii).  rcm  popil.fal.forc,  fc  d.l.  j.§.  cxicerc.fF, 
dc  magi.conucni.Ncc  obftant,inquit,d.l.non  alitcr,&  d.auth.gcncralitcr,&  d.auth.  libcllu. 
C.dc  lit.  contc.quialoquunturin  notariis  adlorum  qui  ftipulantur  confcioiudicc,  &  luxta 
6fficium  llbt  comminum.  Et  in  hac  fcntcntia cx  lcgiftis  ittm  quos  vocant, fuit  loann.  Fab. 
qucm  intcr  primos  collocaie non  dubitarim  poft  longam  Sc  do^tam  cius  rci  difpucationt, 
in  §.fi  quis  alij,col.j.&  ij.lnftit.de  inutil.flipula. 
0  CAltj  itcm.vt  notarij  altcri  ftipulari  pofsint,tum  dcmum,fi  id  fiat  auftoritatc  iudicis,non a- 
^,,  „.  ^..if  liis:ncc  diftin-^uunt  intcr  iudicialcs,&  conucntionalcs  ftipulaiioncs.  Qua  in  fcntentia  fuic 
^Me&  iudi-   clo.ordina.in3.c.qu.inquam,in  vcrbo.fcruo  publico.dc  vfur.lib.v|.  pcr text.ibi.in  illisver- 
ttMlib  &ctn-  bis,autfctuopublicodcipliusordinarij  mandato,atqucctiam  pcrtcxt.  in  d.lc:».ij.rem  po- 
Htntienalih.    pil.Val.fbic.cum  dicitur.ferunm  publicum  apud  prxtorcm  ftipulari  dcberc.Et  idcm  voluc- 
Mmth»rit*ti   runt  Aichi.Ioan.Andrcas,Pct. Anch.&  Domi.in  d  c.quanquam :  illcin  verbo.fcruo:  alter» 
iudicUtAium  invcrbo,mandato.Pet.Anch.col.iij.in  viij.no. Domi.  col.  vlt.in  plo.  fuper  vcrbo,quibu$.& 
rtQuirunt.     idem  lo.Andr  in  addit.Spccul.tit.de  inftru.  cdi.  §.  icft.K,  vcrli.  fcd  quis  potcft  faccrc,  dura 
dicit,noutios  dc  audoritaic  iudicum  llipulari,  pcr  d.l.  ij.  &  lo.Fab.in  §.fi  vci  6  aliquis,ft*- 
tim  poft  prin.Inftit.de  fatifdat.  vbi  tamen  dicit  vfum  caufarum  rtcipcic  ftipulationcm  no- 
latiorum  (lmplicitcr,quicquid  fcripftrit  in  d.  §.  fi  quis alij,  dc  inutili.  ftipiiUti.  &  Ang.ifi  d. 
l.nonalitcf  Jj.dc  adoptio.&  .^gid.Bcllame.confi.xvij.contrahcns  matrimonium,  colum.ij. 

vctfi.fcd  in  contrarium.  r  r     y  r 

XI  CNcc  aliud  in  cfFeftu  voluiirc  vidctut  Bald.in  l.cxccutorcm,  col.iiij.vcrli.  fi  vero  nec  facer- 
jiiidtm-      dos.C.dc  cxccuti.rei  iudlvbi  loqucns  dc  cafu  d.c.quanqn.^m,  dicir,  quod  li  faccrdos  non 
cft  prTfcn$,fati{datutnotariopublico:non  tamcn  cuihbct,fcd  depuratoabordinarto:  ni 
ifta  fitifdatio  cft  inftar  prxtoria:  ftipulationis ,  in  qua  notarius  dcbct  ftipulari  dc  rriandato 
Prztoiis,  &  non  motu  ptoptio.pcr  d.l.ii.&  iij.tf.  rem  pupil.  lal.  tbre,  Et  li  td  facit  line  illius 
mandato.&cpifcopuspoftea  ratum  habucrit,  vidctur non  fufficcrc  quianon  cftfcruata 
forma,l.fi  quis  mihi  bona.<f,  iuirum.ff.de  acq.hxr,  Nam  aliud  eft  mandarcaliud  ratificare. 
g.Aiifu:*ti»     l,quidecgo,in  piin.ff.dc  iis,qiti  no.  infa.  &  l.ll  vero  non  rcmunciandi.  %.  (\  poft  crcditam.fr. 
non  hJbctnr  mandat.Nam  licit  rcgularitcr  raiiliabitio  xquiparctur  mandaco,ramenidnonprocedit, 
pro  midMo.  vbilcxrcquiritmandatum  pro  forma.l.  maritus.  C.  de  procura.  &  I.  Panlus  (  crcdo  quod 
mfimjndatii  voluit allcgarc.l.per  piocuraiorcm,qux alias  incipir,  Paulus)in  piin.  in gl.ff.dc acq.hxred. 
/it  pToforma.  Hxc  ferc  Bal.qui  &  idcmqaantum  ad  primu  voluir  conrdxij.cafus  fupcr  quo,coI.ii|.vcrf. 

q„art6obiicicbatur,&itcrum  vci(i.cxhocctiaminfcrr,lib,ij.&confi.  cxxviii.cumqiiidam 
P  uid  fi  Jint  vfurarius,  col.  j.  verfi.Uedjponamus,  quod  iftc  talis  lib.iij.  vbi  dicit  id  procedcrccnam  fi  cf- 
di^noLru.    fcnrduonotarii,licitpofle3contrarium  dicar.dcconfuctud. 

f  Scd  hoc  imcllicuntnonnulli,vt,fciliccr,tcquir3rur  aui^oritas  ludicis  pro  ftipulationc  no- 
1  •   •  -         A      .  :  :  r.  .  
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iudicii  tMniii  auctontarcm,aiws luiiimit.  t.i  it,....v/3Lv.A.au  ...-w .uj.... ..-.s-  Pm. 

iriit  vti  inpra-mio  Dccrctalium:ille,col.pcn.vcr.dcnot.uio.hic,col.x.vcili.ciufdcm  iniuj,  inj.lcd. 
"t/T coffni-  &  non  obfcur^  Roma.cicans, Anto.vbi  fupr.i,confi.ccccxlj.prxfcns  inftrumentum, colum. 
^  pcn.vcrfi.tcfpondcoaduettendum.  &  Domi.ind.  c.quanquim,col.vlt.inglo.fupcrveibo, 

quibus,&  ibi  quoq<  Phil.Fr.xn.col.pcn.vcr(i.in  glo  in  vcrbo,mandato,dc  vfur.lib.vj,&  ante 
hos  Andr.  Ifcr.in  c.j.  §.  itcm  facramcnta,col.iiij.vcrfi,fcd  dc  notario,  ibi,  tcnij  dicunt,ttt.de  t 
pacJur.fir.vbiiddicitquotidicvfitari.  ,  ^  ..  ^  , 

l[  Sunt  &  alij.&  iHi  quidcm  multo  plurcs,  qui  fimplictter,  &  indiftmitcnullo  fcilicer  dele- 
•  A  a^  dJa ftipalationum  iudicialium  ,autconucntionalium,nulla  quoqv  mcntioncauftoritatis 
JIU]  tndtjtt»  judicis,tcnentnotarios  pro  aliis  abfcmibus  ftipulari  pnircvidciicct  glo.in  d.l. 

atttnct  no-  vcrbo,publicum,&  ibi  Bart,&  Alcx.in  addt.ipfius.  ff.  rcm  pupil.fal.fbn:.&  gba'.  tn  d.l. 
t^notfojft  ncnaliter,invcibo,feniopablico,&ibi  quoq-,Guil.  Cu.  Cyn.  quicamlcgitfubl.nccet.§. 
froMliisJli-  (-oj  j  vcjfi  oujcronanqutdtabcllio.Alber.quidicitidtotum  munduinfetuarctum 

j)ul.tri.  prin.tum  etiam  latiiis  in  verfi.  fcd  quod  tabcllio,&  Bal.  in  j.lcd.quam  pofuit  fub.§.fattf-f 

xlatio.d.l,ncc  ci,in  j.quxft.vbi  id  latJ  cx.iminat.  ff.  de  adopt.&  glolf.in  d.  l,  ij.  in  vcrbo.fcruo 
pabIico,&  ibi  Sali.qui  iudicitfc  habere  commanem  opin.  confuctudinc  approbatam.C. 
eo.tit.&glofTin  d.l.j,  §.  exigcrc,in  vcrbo,fetuus,&  ibi  Dy.&  Bald.qui  &  id  dicit  confuetu- 
dine  obferuati.fT.dc  magi.cona.&  gl.in  l.pcto.§.fratre,in  vcrbo,cauctc.fr,dc  lcga.ii.  &  in  l.j. 
in  vcrbo,id  domino,ver.itcm  non  obftat,ibi,vcl  loquitur  dc  tabcllione,&  ibietia  Bar.col.ij. 

vetfi. 


DE    IVRFi   CONSTITVTI  POSSESSORII.  i; 

Vcr.oppn.itcium,B»l'^ntc  fi.Ahj».col.ii.fF.dciis,quifunt  fuiivclali.iiir.  vbi  ipf*  B1I.&:  Aiig. 
dlculit.iiutni  icaic  illius  glo.id  non  tain  hen  pcr  notarium,(]uam  pcr  lcgcm.  Hc  gloiroji  d.^.li 
quts  aiijjin  gl.magiui.vcrllitcm  fallitin  iudice,lnft.dc  inuDii.llipui.Spccul.tic.de  ilitticlaa.^. 
cxpedito,vcrli.itemquxritur.&:in  rit.dc  prim.&  lccund.dccrct.^.  iara  dc  ctTcclu,  vcrfi.  lcd 
prxmifsis  opponitur.Oldti.  conli.  x\\.  tactum  lalc  cil,  qufdani  ccitz,columna  j.  vcrli.dc 
K^onc  vcrd.Cin.in  aath.lacramcnta  puberum,  col.pcaul.  in  x.quxil.verljc.  quid  dc  nota- 
rio.C.fi  aducrti.vcnditi.D.trt.ui  i.tam  is  qui,ir.liliustamil.  columna  j.verli.quato  an  il^a  do- 
natio,ihi,vcl  altcn  pro  co,vi  puta  notariu.tl.de  doiia(i.cau.nioct.Uald.jn  l.cciti  cundidio.^. 
/i  nunimos,cal.if.  vcrli.  intcrdum  quandoq»  hoc  facii.ltl  ii  ccrt.  pctat. vbi  dicit  communcm 

fira<5licam  conluctudincm  id  oblcruarc.&in  l.fi  Conful.in  j.le(fi:.&  in  ii).quxll.&  itcrtimij. 
e^.poll.G uil.C'u.ihi.ft'.dc  adopr.&  m  l.Caius,  tutn  in  piinc.  cuin  in  vcrii.  vlci.  &  ibi  quoqi 
Rapna.  Fuls>o.&  Fiocia. fl'. dc  vfur.vbi etiam  ipfc Balcl. dtcit ,  haocopinio. approbaiipcE 
pradVicam  tottus  niundi.5:  idcm  Oai.  in  1.  pollquam  liti,  culumni  iiij.  vetii.lccundo  qujLto. 
C.dc  padbis.r\;  tn  l.pcr  diticrfas,coiumna  iiij.in  xinj.qdxil.  Cmandac.&  in  1.  ciim  a  ioccio, 
coiumna i j.vcrli.caue  tibi.C.dc  iurc  doti.  &:in  c.j.coiumnaii.Tccii.cs  pra><li6hSiCii.de  lidc 
in(lru.&  con.ci.cafrtstalis  elUVagnr)lu-s,coi.|  iib.j.&  con.cxliiij.tlatuto  ciuitatis  l>apij:,hb. 
tj.&  conli.cc.verba  Cyn.in  lccVura,in  piii>c.ccxl.lib.i).&  conii.cclxj.qutdam  Laurcntiu$,in 
i.dubio,co.libr.ij.vbiiddicit  approbari  pcr  qootidianum  vfum.&conti.  ccxxxviij.  licctiinc 
diucrix  opin.cod.iib.v.Caidin.Flor.conli.ix.fxiij.  & quo ad  primum,coiuro.j.  vcili.infupct 
non  apparct.Pctr.Anchar.in  d.c.  quanquam.col.n|.in  viij.nu.  &  ihi  quoquc  Plul.  Fran.vbi 
fupra.de  vfur.lib.vj.&  idcm  Ancha.conft  cccxl.vifo  thcmatcin  t).dubio,v  bi  dicit  nctnincm 
dc  carc  dubir.irc,&  ita  fc  h.ibcic  piacticam  communcm,&  vniuctlalcm  vbiquc.  Anto.  lati 
ind.pio(cmioI)ccrctahum,in  princ.coi.pcnult.  vcrtic.  dc  notaiio,  &  ibi  ctiaiu  Panor.  col. 
x.ve[n.ciufdcm  prin.&  in  icd.  vbi  dtcit  vidcti  clle  communcm  opinioncro,  &  iic  intcrpre- 
mi  conluctudincmmam  quotidic  Ibpulantur  notarij  ahis.ldcm  Ant.in  c.dudum  col.i).vcr. 
oppo.quod  hic  vidctur  vcUc,  dc  conucr.coiuuga.&  confi.xxxv.  vila  forma,in  princ.Roma. 
in  {.ibpaiatio  iila./.fi  tVipulcr,  colum.vj.  vcrti.vltctius.  ff.  dc  vcrbo.  obli^.  vbi  id  dicit  com- 
mimitcromncsicncrc.&  connt.lxxv).tn  caufa  nobilis,  pod  prin.  &  conlii.  cccccxiij.in  cafu 
propoliticonfultaiioois,potl  mcdium,vcrli.  idcmciit.  R.ipha.  Co.  conlii.  clxxxi^vila  co- 
pia,colunina  j.  vbi  dicit  ita  fcruarc  confuctudincm  ,  quia  vidcnius  notarios  quibuicunquc 
llipu!.iri.Altcr  R3ph.i.FuIgo.conhlio  cxc.viltsroto  ptocciru,in  j.dubio,iii  princip.Maiucri. 
in  tnul.dc  litcr.notis,&  notar.colum.  iiij.  vcrli.  iccm  notatius.Ioan.Platc.  in  $.j.  columnai;. 
InAit.dc  iurc  pcr{b.&  in  d.^.cumautcm,in  ij.no.  &  ibi  quoquc  Ang. Aret.coium.  ij.vern.& 
aducttas,Inftit.dea<fiio.Aicxand.conlil.xtxj.vt<brhcmatc,col.pcnul.  vcrti.  fuitcciam  vlrra, 
iib.  v;.  vbi  hanc  dicit  vcriorcm,  &  commuiuorcm  opimo.  &  conli.  Ixv.  quoniani  omnc  da- 
(nm,coluni.antep.vc(ti.itcm  notarius,hb.  vj.  quod  repctiiur  contil.cxix.eod.lib.  v|.&  idcm 
Alcx.conli.clxxxv.tn  caufa  &  iitc  coiam  dominis,  colum.iij.vcili.opponitur  etiam,lib.vj.& 
conii.xxxv.in  caufa  &  litc  intcr  Lucam,col.|.in  finc,lib.vij.FLancilcus  Aretm.conti.  xlj.dili- 
gcntcr>&  mature,cul  j.verti.i'ccuiKlaracio.&  conti.lxxiiij.codcmcxordio,col.pcnult.vcrii. 
tcttio  pr o  hac,&  fcqucnti.  Corn.  conti.  ^o.  videtur  in  hac  confultarionc,  col.ii>j.  vcttic.non 
ctiam  viiiatuf,lib.j.&  conii.v).vidcturin  prx-fcnti,col.iij.vctli.&  contlat,iibro  ij.vbi  &  laanc 
dicit  communcm  opinionem  confuecudine  jpprobatam,&  in  dcciliuis  feruandam.&  conH 
cxxjx.vidctur  primafacie.columna  j.vcrli.  nam  hcctdonatio.cod.  lib.  ij.  vbi  &  id  dicit  tcr- 
uarc  communcm  conluctudincm.&  contiLcxxxix.  licct  in  hac  contultationc ,  in  iin.  lib.  iij. 
vbi  idein  diar.  &  conlt. ij.  viib fuprafcripto,coLij.verfi.pra-tcrca ius  & adlio, lib.  iiij.  Guid. 
Pap.dcciti.  Dclpbt.xiix.  in  proccliii,vbi  ita  dicit  fuitlc  iudicatum  in  curia  Dciph.&  itcrum 
dccili.ccxxij.in  donationc.&  deciti.ccUvij.padum,ad  ti.&  dcciti.  cccxvi).  vcrum  iuratus.& 
conli.lx.ad  dubiacUiita, coi. iiij. verii.&  cx taii.Socconti.  cxxv.  vi(a narrationc,  ad  ii.lib.j. 
vbi  &  hanc  clfc  dicit  communem  opin.&  conti.cclxij.in  cauia  mai;nihci,coi.pcnul.vcrtL(e- 
cundb  tcfpondctur.lib.ij.quod  rcpcticur  conll.  xc.  Ub.iij.  &  idcm  Soc.  conti.cxxv.  non  mii- 
ftendo,cuIuin.ij.vcrli.icdad  hoc,co.lib.iij.Phil.Dec.conti.xxxj.  cuiusrupctfcripdo  incipir, 
quaiido  valcat,colum.ii).vctli.  fccundo  non  obtlat.&  conli.  Iviij.  ciiius  &  hic  cft  (upcrlcri- 
ptio,ii  maritus,co{.ij.vcrt.prartcrc^  in  quxlVionc  prinapali,&  con(l.ccxcii;.vifo  tclbmenio, 
coLij.vcrli.& licit  donatio.&  conli.  ccccvij.  vitis,  &  diligcnter,coL  iiij.vcrti.  tcrtib  rctpon- 
dccur,& coii.rcvij.vifo  pun^o,coLiij.in  tcrtio dubio.  laco.a  tand^o  Gcorgio,in repcr.  auth. 
iiqutsin  aliquo,in  H.C.dc  cdcn.&  in  l.j.col.vj.  vcrli.fubfcquenrcrquxro.  C.  nc  licc.potcn. 
&  in  1.  qucmadmodum ,  in  princ.  ff.  dc  iurc  doc.  Carol.  Rui  coniiLxlj.  pondcratis  vcri>is, 
colum.tj.vcrfi.ncc  cuam  cfl  dubiiandum,lib.v.Stcph.Bcrtr.  conii.  cccij.  vitis  copiis,colum. 
ij.  verli.  tcd  contra  pixdida,  lib.  iij.  vbi  id  dicic  communitec  obteruari  de  coniiictudincy  & 
conli.xij.  quiiibct  ctl  regularicer,nuincr.v.libr.iiij.  &  conii.  clvj.  cx  thcmatc,  col.  ij.  vetii.  & 
qubadid,cu.lib.iiij.  vbietiam  dicichanc  cili:  communcm  opin.  &  dc  confuctudinc  vbique 
c^&ruarijidcoabcancciudicandoncc  confulcndo  clTc  ditccdcndum.  Matihx.  Affli^in 

d.c.j, 
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(Lcj.§.hcm  facMincntajn  v.no.num.  h.&  fcq.tuu.de  pac.iura.fir^latein  conftit.  Sicilix. 
indp.  bajulosjCoLx.  vctri-dccuno  5c  vliimo,  vbi  hanc  dicit  cllc  magis  cominuncm  conclu" 
(leaem ,  8c  ponic  quafciam  Itmicaunncs,  quastu  vidcccpotcris.  &  rurCum  dccili.  Neapoii. 
cjxxr.qaidam  Venctus.in  liJ.ud.Gozad.conriUolxxxvij.  pcima  facic  videtur,  col.iij,  vcrli. 
fcptimo  dico.l*au.Fanri.conli.lixxviij.viro  procdlu  caufjt  vcncntis,coLxj.  nuni.89.&  mul- 
tif  ieqJib jij.vbi  diac  banc  clie  vecam  Sc  corauncm  conclulioncm, Ant.Capici,dcci.  Neap. 
lxxvii|.inc.iuradomini  Pctr.Nicol.Eucral.in  locisks;alibus,in  loco,dctanquam,coLv.vccC 
hinc  cft  ctiam  quodlicct  nocaiius.  Hicronymui  Gratus  conli.  xij.  conttt  quamplurcs,  col. 
f^am.vitj.Ub. j.&<o«ri.cxxvj.  in  hac  caula f  tanctfci,in  prm.eo.bb.j.  &  loan.Amic.coniiL 
nxvj.pundhis  cmcrgcntis  qua:flioni$,col.ij,num.v.  &  Aymo  Crauctta  in  repct.  rubri.  (F.  de 
lega.j.nu,csxiuj,&:conli,xiiJupct  tranlactionc.coLuij.in  ii|.dut'io,&  N.  Bocr.decirucLYuj. 
dominus  vita,coLij.num.5.vbt  dicichoc  non  cilc<lubium.Mai-u,Socin.  lunioc  conii.cxvii^. 
vifisinftrumcntis,coLiij,  vcrfi,  &  ba:cconcluJio,lib.  ij.  Vt  vctc  pofsis dicerc ex  niimeForot 
tutorum,quod  fopra  cx  aLis  multis  dixiinus ,  hanc  clfc  comuniorc  noftcorum  fcntcntiam. 
^Nam  iudices,&  alios  of£ciales,c«terafquc  publtcas  pecfonas,  quas  vocant,  ftipuUri  aiiis 
ludictspr*-  poj|-c  in iis,quar cx  corum  officiodepcndcnt>rcccptum clfc  plunmi  dicunt.amSloritatc.  1. eu 
Uos  ofJiciJes  proquo,&  ibi  gloff".&  doc.ff.dc  in  lus  vocan.&  §.  |.  in  autb.dc  cxcc.  &  his,  qui.conue.vndc 
pro  dti/Jli-   funiptaeft,d,auth.libclluro,C.dc  liccontcih  &  vcrobiqi  no,  &  §.cx  his.in  auth.  dc  hxre.  ab 
puLtri pojje.   jnjjft,  vemen,  vndc  quoq;  depromptacll  auth,  matn  &  auix,  C.  quand.  mulic,  tutel.ofHc. 

& vtrobique  itcm  not.&  §.ad  cxcludcndas,in  auch.dc  litigio.  vndc ctiam cxccrpta  cft  auth. 
gcneralitcr.C.de  epif.&clcri.&lirailitcc  vtrobiqi  no,&  §.quiavcr6.tnauth,vt/incprohib. 
mu. 

^Et  id  volucre  plurtmi  cx  his  quos  iam  citauimus  verfi.  ab  hinc  ij-  &  przterca  Bar.in  l,ft  ar- 
jliidtm.  rogttor.col.iij-vcr(i.vcnio adprimamJf.de  adopt.  Albcr.  ind.auch.  matri.  BaI.inLj.^.huius 
ftudij,in  j.lcift.col.vlti  ff.dc  iulH.&  iurc.&  in  l.ccrti  condidVio.^.quomam.col.tj.  vcrli.oppo. 
qu6d  quis  pof$it,ff,fi  ccrt,peta,&  in  Lij.infincCvt  in  polFcff.lcga.vbi dicit  ncmincm  alceri 
ftipulari  poflc,nifi  fic  publica  pcrfona,vcl  alia  loco  publicje  perfonr  .i  iudice  adhibica.pcc  d. 
Liij,ff,rcm  pupiLf3libre,&  d,c,quanquam,de  vfur.lib,vj,  &  Flor.  in  d,l.  Caius,  in  j.not.ff.de 
vfur,&  Angcl. Aret,  in  d,§.cura  autem.col.iij.  vcili,  qurro quar  a£kio,  Inftit.dc  adopti  & in 
d,§,  fcrui  aurem,coI,j.vcrfi,  vnum  addas,Inlli,  dc  iurc  pcrfo, 

f  Et  de  iudicc  priuatim  vidcrc  poceris  apud  gl,in  d.§.fi  quis  alij,in  verbo  nihil  agit,&  ibi  lo; 
jldidem  de  Fab.col.if.Infti.de  inutili  ftipula,Inno.&  alios  in  d.c.dudum.de  conucrf  coniug.  Bar.in  d.L 
ttdiee.         ij.&ibi.Alex,in  .iddit.ff,rem  pupil.lal.forc.cundcm  Bar.  in  d.Lpoftquam  liri.poft  mcdiumi 
ibi,qaatro  vrrum  ifta  &  ibi  Bal.coljiij.vctf.fccund6quxro,C.dc  paais.ipfum  Bar.indJJH^ 
pulatio  jfta.^.fi  rtipaler,&ibi  Rom.coLvij.  vcrfi.quid  autemin  iudicc,  &  alios  rcccntiores. 
ff.de  verb.oblig.&  ipfum  quoq-,  Bald.in  d,auth.gcncraluer,col.penulr,  vcrli.  vtrum  cx  fcri- 
ptura,C.dc  epifco,&  clcri,in  I,j,cnl.itij.vcr,(ed  quid  de  iudicc,  C .  pcr  quas  perfo  jiob,acq.& 
in  1.  is.qui  hircs,circa  mcdium,ff.dcacqui.hxrcd.&tn  auth.  fi  quandn,  antc  mcdium  C.dc 
conftit.pccu.&  in  c.j.  pauloantc  fincm.cxtra  dc  co  qui  mitti.in  poffcir.  Angelus  poft  Pctru 
'        inLcmanctpati,vcrfi.pcr  hanclcgcra.ff.dcadoptio.  Pet.  Anch.in  ccum  pridcm,  dc  pacfiis, 
&  ind. cquanquam,<.oI.vj.  &  inlcxtonot.  dcvfur.lib,  vj.  Ex  quibus  tamcn  intclligcs,an  & 
quando,  &quomodo  idprocedat, 

17  f  Conftat  auiem  notarium  efle  publicam  pci(bnam ,  vt  prrter  alios  mulros  iam  fupra  cita- 
Notaria  tjfe  ros  voluitgLin  ffi  veto  .ibfint^in  vefbo,tabulariis,in  auth.  dc  ha:rcd.&  f3lcid.&  Spcc,tit,de 
putUcjmftr  prim.& (ccun.dccreto.^.iam  dceffc(flu,vctfi.fcd  quaspcrfona$,&rit.dcinftru,cdit,§,  nunc 
fonMtt.         dicendum,in  prin.  Bald,in  d.I,j.§.huius  ftudij,ad  finem,in  priore  lcd.  ff,dc  luftitia  &  iHrc,& 

omncs  vbiq-,.  Et  hoc  ccrtc  probat  tcx,in  §,  orphanotrophos ,  in  tllis  verbis,  prarfirntibus  po- 
blicispcribnts,idcft,rabulariis,C.dccpifc,  &  clcric,&  in  §.ciim  autc,  ibi.publicr  pcrfonr, 
id eft  tabulario,! nftit.dc adoptio,Eundemq4  dici &  cfli: officialcm.vt  dicit  Matthar,  Affli<fl-. 
in  c.j.in  verbo,potcftfts,coLij.num.  }8.  titu.  qux  funt  rcga.  pcr  tcxtum  in  Lfi  quis  dccurio,  ta 
prin.C.ad  lcg.Corncl  dc  falfis.&  in  Lj.C.dctabulat.Iib.x.Sed quomodo  id intclligarur,de- 
claratipfe  Matrhxus  paulo  poft. 

18  f  Itcmfunt&ipfinoiarifiudiccschartularij,  &itailIos  plcriqjappcllanr,  &intcr  cactcros 
J^otttries  tjft  glolTin  Lj.in  principio.&  tbi  etiam  Batt.Bftld.&  alij.ff.de  iudici.glolf.  in  Lrem  non  nouam, 
indicts char-  in  vcrbo  faculcatcm.C,cod,iir,&  in  Lvlcim,in  vcrbo,non  habcnf,&  ibi  Bart,  C.vbi  &  apud 
lidariot.       qucm  reftit.in  intcg.pcti  pot,Bar,in  Liubemus.§,fanc,col,vlti,C,dc  facro.eccIcfBaId.inLj. 

poft  pf  in.ff  de  iuri(d.om,iudic,&  confi,cv.fadlum  talc  eft,domina  Aucrana,coI,  ij,  vctfi,  itc 
iiim  ifti  tudiccs,lib.iij.&  Angcl.con,xdij.vifis  &  infpe£lis  orantbus,poft  prin.vbt  ncgaccflc 
alia$gto,qur  illos  ita  voccnt,quara  prjcdidas.&  confixjcxxxiiij.vifis  ftacuco,tn  fi,lmo,in  Lif. 
coLvlt.vctfi.itcm  ttngit.ff.de  ftipuU.fcruo.Pau.  Caft.in  l,a<aa,  &ibi  Alcx.  poft  pnncfF.de 
reiudic&idcm  quoquc  Pau,confi,  cclx.  vifis  compromiflb,in  ij,dubio,hb.j,  Alcxan,  confi. 
atcij.yidcreturprimaconfiderationc,col,ijJi,yij.Corn.con,clxxxv.tria  principalitcr,col.pen. 

verfi. 
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verii.nec  cA  ratio,lib.ij.&  con/i.  xcix.  viHs  liccri$,coI.;.lib.u;. 

^  Sed  ( c^uodad  ipfos  notaiios  pnuaum  penioet)  vcrcor  ne  fatis  id  proberur  dc  iure  com-  yfn  Uffbni 
muni^fciiicct  quod  ftipulari  altcii  por5tnt,prxlcrtiin  in  conucntionalibu!»:  nec  pcr  iiios  qiu-  prvhiHr  nf- 
dcmtcxtus.quifolcniallcgariab  liis.qui  id  tcnucrunt,quos  nos/igiliatim  adlcripfiinusfa-  tMries  ptfi 
pra  nam.  16.  iunc  tamcn  qut  ab  hac.  Primuni  cnim  quantum  ad  didas  ieg.ij.ii|.&  liij.Crem  mUu ftifnUtri 
pupii.fal.  forc.  quz  funt  principes  noilrorum  liuius  icntcnciar  tetles ,  luruiti  vcrba  iitbiici- 
ciida  putauimusjvt  cx  his  vcluci  prxicntibus  intclligas,quid  quantumvead  eam  rcm  faciut. 
Hxc  auicm  funt.Si  pupillus  abicns  ilt.vcl  iari  non  pofsit,(cruus  cius  Aipulabitur:  ii  icruutn 
non  habcatjicruus  ci  cmcndus  cft:icd  li  non  fit  vndc  ci  cmatuc,  aut  non  iit  cxpcdita  cmpuo, 
profcdlodicemus  fctuum  publicuin  apud  Ptxcoicm  ftipuiari  dcbcrc  :  aut  darc  aiiqucm 
Prxcor  dcber,  cui  caueatur,  non  quaii  ipfb  iute  pupillo  acquirat,  ncq^  cnim  pupillo  acqai- 
ricfcdvt  vtilisadioex  flipulatudctur.  Hxcibi. 

JOfVidcsi^iturjprimumcxhisverbis^idin  infanrcautpupilloabfcnte  optinerc  :  quibus  lex  jidtiUm. 
lempcr  alias  vbcrius,ac  plenius  fubucnjt,quam  aliis,vt  conilac  cx  tit.  C.  ^uand.impcr.inter 
puml.&  vidu.&  cx  toco  illo  titu.  in  quii.dd.ll.poficx  lunc,iein  pupii.fal.  forc.  &  viderelicct  PHfiSiiltgtt 
cx  I.bonc  hdci,in  prm.fl".dcacq.rcr.domi.&  i.ij.j.li  a  pupiilo.il.procmp.&  i.iicuc.C.de  pr^-  ntJtrM  pU- 
fcripc.xxx.vcl  xl.ann.&  Fra.Arcc.  clx.  in  prxfcnci  confulca.col.iij.vcrli.  prxtcrea  verbum,  6c  mmfubue' 
aliisinhnitis  locis  cociusnoHriiuris.  Quod  &  ipilimcil  cxlcgibusdiuinis  &nacurx,quib.  »iy,, 
hi Iiinc  commcndacilsimi:  vc pacec  Exodi  xxij.c.Dcuc  c.x.lob  vj.&  xxij .&  xxiiij.non  l<:incl, 
&  xxix.&  xxxj.eciam  non fcracl,&  Pfal.Lx an  ii.&  xciij.&  cviij.&  cxlv.Ecclaiij.& xxxv.E&i^  £t te,tt  Ji- 
j.&  i.\.&  fcqu.Hiercraix  v.&  xxij.Ezcchii  xxij.Ofcx  xiiij.eodcmq-,  vlc.  Zacha.vij.  Malach.  ninM. 
iij.&  iii  cpillola  diui  Iacobi,c.j..-id  fi.  Vt  iam  incclijgas  cx  coc  locis Lcerarum  diuinarum,hos 
omnium  clfe  fauorabilifsimos.  Etiam  ii  Caco  iilc  Ccnibtius  in  oracione,  quain  apud  CetH 
forcs  habuir,  non  dixiilcc,  maiorcs  landhus  habuiiTc  pupilios  dcfcndi ,  quam  clicnccni  non 
fallcrc,quodab  Aulo  GcUiorclacum  cil.l  ib.v.nodium  Accicarum  c.xiij. 

5»  ^lgicurcumdcpupillis,&impubetibuscancuinhxlcgcsloquancur,&vt  cxterx  dceade  ^tHdam, 
re loqucntcs,  quid  caufx cft ,  vt.-id  cxtcros  crahaiuur  }  Prxicrcim  ciim  dd.  11.  linr  collocarx 
fub  iUo  tic.rcm  pupil.fal.forc.vc  eciam  incciligas  piiuatiin  pro  piipillis  &coruin  fauorc  lacas 
fuiire.Cumqi  l.hxcauccm.fF.dc  adopcio.qux  confcAim  fcquicur  d.Liion  aliccr.&  1.  his  ver- 
bi."i,  qux  pro  illa  opinionc  allegan  iblcnc ,  non  obfcurc  dectarac  id ,  quod  di(fium  cl\  in  prx- 
ccdcnribus  illis.  lcgib.  qux  dc  impubcribus  cancum  loquuncui,  dc  illts  quoq-,  cancum  intel- 
ligcndum.quod  &  cxprcfsc  cxpcndic  glo.ibi. Ad  quod  etiain  vidc  qux  dicam  infcnus  nura. 
4j.qiiantiitn  ad  d.lcg. 

31  ^  Vidc$,inquam,indd.illisll.fcruumpropriumprimolocoinidcifi:adlubcndum:  quonia  Scrnm  puhU 
fctlicct  fctui  noihi  poilijnt  nobis  quxrcrc,&  Aipulari.l. j.§.item  acquirimus.if.de  acqu.pofll  'juitfit 
&  in  tf.j  Inftir.pcr  quas  pcribnas  nobis  acquiiic.  ciltm  ii.  Mox  ii  icruus  proprius  dciic,illi  clTc  i"  "oflrit  U- 
cmcndum.-auc li  cxpcditc  iicri  non  pol"sic ,  icruum  publicura  ,  vcluci  pro  excrcmo  rcmcdio,  gtiut. 
cc  ius  pupilli  pcrcac,adhibcndum.  Scriiuin  igirur  publicura,  id  eil,  fcruum  rcipublicc  vcl 
municipi),cuius  pupillus  eft.  Hunc  cnim  lcgcs  noftrx  vocanc  icruum  publicum,  vc  Iiquid6 
app.ircc  cx  rub.C.dc  fcruis  rcipubi.  manii.  mnifVa.  I.j.  cius  cicx]ux  cos  lcruos  pubhcos  nun- 
cup.ictin  vocac.  Ec  exl.j.dc  iblut.&  hber.dcbit.ciui.  hbaj.  quxlot^uitnr  dc  cautionibus  (er- 
uoi  um  publicotum,id  cfl.tpllus  ciuitacis,  vt  latis  dcclarat  cad.  lcx  poftca  loqucns  de  a£lore 
ciuicacis,vt  cciam  bcnc  incclljgtc  gloil.ibi,  rcprxhcndcns  cos,  qut  dc  tabcllionibus  incclligc- 
banc.Etica  eciam  inccUigunt  Lucas  Pen.&  lo.  Plat. 

}}  ^Etficquoqifcruum  publicum.id  cft.rcipublicx,  &  non  tabellioncm  iiucnotarium  intcl-  Deecdtm  tx 
lcxiili:  verilimilc  cft  1  ulliurain  Phibppicis.Qups  Anconiusdcliciarumcaufain  conuimo  ^liit  anth»- 
cxdi  iubebac  a  fcruis  publicis.Et  Lium  jjdecad.  iib.  j.vbi  ab  Euandro  edo^i  antiiliccs  facri  ribm, 
eius  pcr  midcas  xcaccs  fucranc,doncc  cradico  lcruis  pubiicis,folcinni  familiarum  ininiHcrio 
gcnusomncpociciorum  inccriir.Ec  ValcriumMaximum  lib.ij.c,  v.  vbi  dc  MariojMilfusad 
cuni  occidcndum  in  priuaca  dorao  Mtncamis  claufura  (cruus  pubhcus  nationcCirabcr, 
aggrcdi  non  fuftinuir.Ec  iccrum  lib.iij.cap.ij.  Rcddcnlq;  fcruo  publico  qui  cam  cradiderar, 
Criri(,inquit,prnpino.Ec  lulius  Captcolinus  in  Gordianis:  dum  fciliccc  Scnacufconfulcura 
quodpiam  cacicum ica  fadtum  fuiflr  dicic ,  vt  non  fcribx ,  non  ierui  pubiici ,  non  Confules 
lihs  adhbus  intereircnt.  Ex qutbiis  facilc  intclli^is  Angclum  Arctin.fuiirc  hallucinatum, 
cum  dicit  in  d.  §.  cum  autcm ,  poft  princip.  Inftic.  dc  adopt.  cabcllioncs  vocaii  fcruos  rci- 
publicx. 

34  5ALibi3uccm  icpcrimus,  fcruos  ciuicatis ,  vcl  municipij  liuc  rcipublicx  ftipubripoflc  pro  Vi  eodtnh 
ipia  ciujtatc,municipio,  vcl  rcpubhca,in  lcg.vlcim.l}'.quodqujfquc  iuris.  &  d.lcg.Gaius.fi'. 
qcvfuris,&Liij.£r.acftipulat.n:raortUD.  Eclicetnonnnc  icrui  iingulorum cius  ciuicacisj 
vel  collcgij,I.incancura.§.j.Cdc  rcrum  diuif.  &I.j.§.fcruum.ft".  dc  quifti.&  facid.j.in  li.fr. 
dc  collcgjlli.loqucns  de  hbcrcis  vniucrfiutis,  non  rcpcriacur  huiufinodi  ftipulari  pofteprp 
£nguUs  honunib.buius  ciuicacis  vcl  mimicipij  ;  umc  lauorepupillortl  rcccpciicft,vtli(icfic 

feruus 


V76  A  N  D.    T  1  R  A  Q_.    T  R  A  C  T  A  t  V  ^ 

feruus  proprius.id  Faciat  fcruus  publicus ,  id  cA ,  municipij  fiuc  ciuir.icu,  jnrcrucnicntc  dc- 
trctoiudicii.Igicur  illi  lcgcs  iuDcnccs  adhiberi  ("cruos  publico>,(i  dclint  proprij,debcm  in 
tclligi  dc  fcruis  ciuitatis,vt  cxtcrx  lcgcs  intclligunt.  Prxfcrnm  ciW  nulb  lcgc  probctur  tz- 
Simm  ntn    bcllioncs  fcruos  publicosdici,  vt  pollcaquoq-.diccmus.  Et  tantum  abcft,  vt  icrui  dici  pof- 
■f0ie/ltjft  ta-  lint,vr ncc tabcllio  fcruus  clJc  pofsit,l.gcncrali.  C.dc  tabular.  Iib.  x.  &  voluii  pcr cum tcxtu 
ktllto.  glo.ind.l.ij.fF.dcadopti.&;inl.i|.C.cod.tii. &ind.§. cumautem, Inflir.  eod. quoq-, rit.  &tn 

I.dcfcniionis , iri  vcrbo, conditionalcs.  C.  dc  iurc  lifci.  tametn  illx  vbiq^ &  citcri nortrates 
intclligunt  lcruum  publicumprotabcUione.pcrtcxt.ind.  ^.cum  autcm  ,dcqiio  pollcadt- 
.  ccmus. 

3^v^Addc(fi  pUcct)&  aliam  rationem,quarnjihi  vigcntif>imacfrc  vidctur,  vt  in  illisdd.  ll.ij.iij. 

Dettdem-  6c  iiij.  dcquibus  hic  pciiicipalitcr  loquimur ,  (nara  dc  aliispoHca  loqucmur)  non  pofsirin- 
tclligidctabellionibusiiucnotariis.fcddefcruis  rcipublicx:  vidcs  enim  lUic fcruospro- 
prios,&fcruo$pnblico$noininari:  &:proprio$poni  addifFcrcntia:n  publicorum  ,vt  cdi- 
ucrfo publicos  propriorUm.  Ergoncccire  cft ,  vttofq-,  cllc,  in  ca  quidcm  fignificationc,  qui 
leges  (enios  accipiunt :  nihilqi  inter  eos  intcreire,  niii  quod  attcri  proprij  Tunt  pupilli,alicfi 
reipublicx.  Qu,6dlifcruospublicos  intclligas  pto  t.ibcllionibus ,  quod  fcilicct  munus  pu- 
blicumgerant,ccrtc  hil(:rui  publici  non  funt  ciufdcmqu.ilitacis,  vt  fccui  illi  propri) :  ncc  ira 
funt  fetui  publici.vt  illt  fetui  propri), 
5''  ^Pixtcrcali  illi  tcx.intcllcxiQent  (cruum  publicum  pro  t.ibcllionc,  quid  npus  crar  tot  vcr- 

J),«  t»dtm.  hof  um  ambagibus }  vt  fcilicct  primum  adhibcietur  fcruus  proprius :  Sc  li  non  cfll-t.empti- 
tius:autli  ctiam  non  eirct,(cruus  publicus.autalius  a  Pritore  datus.Noonc  fatis  fuillct  fta- 
timiJc  vnovcibodiccretabcllioncm  (iucnotauum  .idhibcit?  Nam  (iuc  fucrit  (cruusprO- 

J.tgumverb*  pnusjfiuc  non  fiicrit.omncs  cum  tcxtUmintcUigunt,  vt  (cmper  tabcllio  altcri  (lipulari  poP- 

11«  fjjt  cticfi'  iJt.Dicemus  tot  verbacius  lcgis  cflc  fupeniacua,  otiofa,inutilia2  Ec  id  certi^cerc  non  po(^ 
fumus.l.aitprztor.quxeftiij.m  prin.ibi,ncc  hulhaadiicitur.ff  de  iuiciuran.  vhi  cumtextil 
ad  idnaPaiil.Caftr.Alex.  &  Ia(on,qui  adducit  concord.  quibiisaddes  alios  infinitosa  mc 
coilcdos  intra£tatu>cuititulura  nuncupauimus,  Nihil  fruftra. 

37  ^Ncc  igiturotiofum  c(l,quodillic  dicitur,3pud  Prxtorcm;nam  cx  hoc  apcrtifsimJ  often- 
J)t«tdm.     ditur.id  ficri  dcbcrc  in  iudicio,&  caufa  cognira ,  vt  ctiara  cxprcfsc dicitur  m  d.  §.cum  autc, 

Inftic.dc  adopti.vt  &  illtc  bcnc  adnotat  BaT.  qui  ex  hoc  dicic  mulra  fpecialia  ftarui  in  przto^ 

riis,&  iudiciiibus  ftipulacionibus,  qux  ad  conucnttonales  trahi  non  debent.  Nam  &  ali^i 
Judieuilts  *■  vidcmus,eayqux  fiunt  in  iudicio.plus  roboiis.momcnti,  &  pondcris  habcre,  quam  qux  ex- 
Qm  plu4  bd-  ttaiudicium  hunt:  muliaqviniudicioficri  pnllc^quxalitct  ficrinon  polliint,  1.  in  piurium, 
itrtpodtru.  jj,  fi.jf.de  acq.hxtcdi.&  l.j.ctiam  in  fin.ff.dc  cura.bonis  dan.&  1.  mulicr  fundo.fF.dc  lcg.co- 

mif  &  patct  cx  multi$,qux  accruatim  collcgit  Baiba.  confi.xlvij.prxdarc  fcripfit  Pfiilmifti, 

col.vlt.hb.ij.  &  confi.  liij.quod  cftcodemexordio,  col.v.  verfi.&  fi  quifpiamopponar,cod. 

lib.ij.&  la(bn  in  1.  padta  nouifsima.  C.  de  padlis ,  qux  non  cft  opus  .iliter  figillatim  refcrrc. 

Vt  nc  tamcn  obliuifcat  lUius  caloris,  qucm  vocant ,  iudicij ,  dc  quo  adcA  multa  pcr  Bartn. 

Imo.Rom.&  Fran. Arct. in l.j.  in  prin.  ff.  dc  verbor.  obligat.  &  aliis  locis  ibi  a  recentioribui 

numeraris. 

38  ^  Dcniqjcxco  tcxt.  vides  clarifsimi,inicduo$intcrucnircdcbere ,  vt  huiufmodi  ftipulatio 
Dlttdtm.     pro  abfcntc  ficri  pofsit.(cilicet  iudicem,&  aliura  qui  coram  co  ftipuletur :  fiue  feruum  pro- 

Iinum,fiue  publicum,quicunqi  is  fii:fiue  alium  a  ludicc  datum  :  tanquam,  fcilicet,  alrer  (o- 
us  non  fuflhciat :  ncqj  cnim  vnus  duorum  vicem  tencrc  potcft ,  fcilicet  iudtcis ,  &  ftipula- 
f^nmdutru   toris,qui  pro  .ibfcntc  ftipulatur.  Idconccidem  viccm  notarij,  qui  conrra(fturarccipit&  ia 
icriptisrcdigit,  ciufqifidemfacit :  &  fimul  viccm  cius,  proquofit  contra<^iu$  :&  pr.Ttcrel 
iudici4,coram  quoid  ficri  dcbct,  idcft,  tiiuiTi  pcrfbnarum  gcterc  potcft.  Ciim  ctiam  difH- 
cilc  fit,vt  vnus  duorum  viccm  fupplejt,l.fi  plurcs.fF.  dc  padis,vbi  gl.  cxponit  ditficilcid  cfl 
hnpofsibile,&  ibi  citat  alios  tcxtus  cnncord.  Vndc  &  illud  fit,  qu6d  fi  quis  fit  iudex ,  &  no- 
tarius,non  potcft  fcribere  gelU  coram  fc.  Inno.vtfxpe  i  noftris  citatur  in  c.quoni.im  cotra 
falfani^dc  probat.&  in  c.cum  i  nnbi$,dc  tcftib.  Bart.in  l.i|.col.ij.vctfi.  quiro  ponc  quod  a- 
liqiiis,&  ibilmo.col.vlt.vcrii.itcm  tangit.  iF.de  ftipul.fcruorum,  cum  fi. 
Jp  ^Ex  quo  & illud  confcqucns  fit ,  vt  t.ibellio  non  pofsit  conficere  inftrumentum  dc  co  quod 
jldidtm.     ip(c  facit,l  cxemplo.C.de  piobati.&  l.intcr  chanulas.C. dc  conucni.fifci dcbit.lib.x.  Alio- 
quin  illtid  fcqucretur,vt  notarius  tencret  perfonam  rogantis,&  rogati,fcilicet  togantis  par- 
tis,&  rogati  norarij :  nam  illud  cft  ccrtum,notanum  apartibustogandum  c(rc,vtfidcm  Pa- 
ciat,vr  probatur  in  jf.nos  autcm,&  ibi  el.in  verbo,iniungarut,in  anth.  dc  tabcllio  collat.iiii. 
&  volunt  doifto.vbiqj.Ideoqi  Bal.qui  ddcubi  in  ca  opinio.  fuit,vt  tabcUio  pofsit  ftipuhri  Jll- 
teri.vt  fupia  diximns, id  obftaculum  (cntiens  .  volcnlq;  id ipfum  rciicctc,  & amoucrc,  dicil 
in  d.l.j.§.cxigcre.fF.dc  magiftra.conuc-  quod  ncc  momcnto  quidcm  rcfidct  apud  tabcllione 
vtilis  a^o,quia  fi  renderer,inquit,  non  pofTct  ipfemet  de  iurc  fiio  inftrumcntum  conficcrc, 
dd.  11.  fupra  in  prin.huius  vetfi.  allegatM. 
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40  f  Idem  vf  ro  Bald.fquod  iam  Tiipra  diximus)  inl.;.col.iii;.verfi.alij  dicunt.  C.pcr  qaas  petfo-  DtfJtm. 
nas  nob.acquir.dicit  quod  officium  notatij ,  licet  /it publicuro ,  non  tamcn  cft  inuentum  ad 
/bpulanduuj.fcd  ad  fcribcndum  &  redigendum  in  fcriptis,  id  quod  fitinicr  alios,  non  quod 
pcrfcipfum  fit,&:  allegat  Inno.tn  d.c.quoniam  contra  falfam,dcprobat.Tamen  pofteafub- 
dit,quod  ad  ca eum  non  fpcclat  commodum ,  fed  nudura  miniftcrium.  Idcm  autem  in  d.l.fi 
Conful.in  viij.quxft.fF.de  adopt.in  jJcd.fcribit^notatium  poflc  conficcrc  inftrumcntum  de 
ftipulationcpcr  cum  faiftapro  alio.nifi  fpcrarctpriaatumquodpiam  cnmmodum.  Etidem 

dicitin  ij.lcd.jjoft  Gujl.ibi.Etdc  cxteris  idcm  voluit  Bar.in  d.l.ij.in  j.quift.ffldc  ftipul.fcr- 
uo.Scdquantumhzcfatisfaciant  iis, qux diximus  dcpcrfona  dunrum  &  nuncupatimde 
eodem  iudicc,&  notario,&  dd.ll.ij.&  jij.  rcm  pupiLIalu.  fore.  cxteri  diiudicent.  Prxfcrtim 
ciiminillislcgib.nullumcommodumcrat  pcrucnturum  adfcruum  publicum,dcquolo- 
quuntur  ,fcd  ad  folum  pupillum ,  &  umeu  ftipulari  non  potcft ,  niij  aUis  intcruenicntibus, 
quxiamdiximus.  ' 
4»  f  Quantiim  autcm  ad  d.l.non  alitcr.fF.de  adopt.&  d.l.ij.  C.cod.tit.cx  fimpli|;itcr  loquunrur  Adidtm. 
de  feruo  publico.quiCvt  diximus)non  cft  tabcUio,  &  loquuntur  itcm  dc  impuberibus,  vt  & 
«Lfcxij.iij.ac  iiij.rem  pupil.fal.forc.&  fccundum  illas,  qux  fpccialiiis  loquuntur,  dcbent  in- 
lcIligi.Sedmagis  vrgct.d.jf.cuin  autcm,Inftit.de  adopt.qui  nunciipatim  his  vcrbis  vtitur,vt 
caucrct  arroe.itor  publicx  perfonx,  id  cft,  rabulario.  I ta  cnim  fcfc  dctlarat  &  intcrprctatur 
i$  rcxtJn  multis  noftris  codicibus  Inftitu.&  ex  quibus  vidctur  illud  aflumi ,  vt  notarius  tan- 
quam  publica  pcrlona  pofsit  altcri  ftipulari. 
4A  f  Scd  ad  cum  tcxtum,prxtcrquam  quod  ctiam  loauitut  dc  impubcribus ,  vt  cxtcri  fupcrio-  Dtt$dtm. 
rcs,idco  non  trahcndus  ad  pubcres.vti  diximus.lllud  quoquc  non  finc  rationc  diccrc  polFu- 
mus,cam  intcrprctationcm,id  cft  tabu!ario,vcrifimiIc  cflc  additam  a  quibufdam  gloflcraa- 
tariis.vt ua  loquar,ita  cum  textum  mtcliigcntibus ,  camquc  appofuilfc  vcl  in  marginc  vcl  in 
lineaintcrlincari ,  &  poftca  a  librariis  artutam  fuirtc  contcxtui ,  vt  pltrunquc  ficri  vidcmus. 
Nam  ad  quid  fctiptum  clfct.caucat  publicx  pcrfonx,  id  cft ,  tabuIario,cum  planius  &  brc- 
uius  dici  potuirtct ,  caucat  tabcllioni?  aut  fi  non  tantum  dc  tabcllione  imellcxiflct ,  pntuifl*ct 
fic gcncralius  &  fignificantiiis  diccrc ,  caucat tabcUioni ,  aut alij  publicx pcrfonx'.  Et  quod 
iam  diximus ,  is  jf .exccptus  cft  cx  d.l.ij.fr.  cod.  qux  non  loquitur  dc  pcrfona  publica ,  fcd  de 
fcruo  publico ,  fccundum  quam  dcbct  intclligi,  &  co  quidcm  modo ,  qucm  fupra  diximus. 
Tametfi  funt  &  alix  piiblicx  pcrfonx.vt  prnbatur  in  §,nos  aufcm,Inftit.dc  Attili.tuto.  Ncc 
raemouct,qu6dininftitutiombus  Thcophilieadcm  illa dcclaratio  adfcripta cft , id cnim 
eodcmcrrorcfacJtum  crcdidcrim. 

4J  f  Quamumadd.l.j.fexigcrc.ff.dcmagi.conuc.ijtcxt.omninoloquiturfecundum  dd.ll.ij.  DttoJtm. 
iij.&  iiij.rcm  pupil.fal.forc.vt  fcilicct,  fcruus  proprius  pupilli,  aut  fi  dcfit ,  publicus  ftipuic- 
tur  ipfi  pupilloraut  eriam  ipfc  magiftratus  :  idquc  fauorc  pupilli,  vt  diximus,  &  iterura  fcq. 
verfi.diccmus.DKa.autcm  l.ciim  cognatos.C.dccapt.&poftli.rcucr.loquiturdc  feruopu- 
blico,qui  pro  capto  ab  hoftibus  ftipulatur,non  rainus  quidcm  fauofabiIi,quam  fit  pupillus: 
yt  patctcx  mulfis  quxfcripfimus  in  noftris  lcgib.conubialibus  ingl.vj.in  vcthoyJe Jiu  marj, 
in  xxxv.quxft.Et  prxtctca  a  iudicc ad  id  conftituitur.vt  is  text.apcrti  dcclarat. 
44  fQu.«Jtum  autcmadd.c.quanqua,dcvfur.lib.vj.prxtcrquamquodilludibifitiufl'u,man-  Diitdtm. 
dato,&  auaoritatc  iudicis,qux  ita  requiritur.vt  nec  ratihabitio  poftca  intcrucnics  fufiiciat,  ^'•tariintm 
vt<licit  Bald.inl.«xccutorem,coI.iiij.vcrficvfcd  quid,finotarius.  C.decxccur.rciiudic.vtdi-  "'fi  prapriM» 
ximus  fupra  num.ir.ncc  aliud  fpccialc  tamc  cft  fauore  animx,vt ibi  dcclarant do<a.&  lafon  ^litlit  ftjft 
in  d.l.ftipulario  ifta.§.altcri,coI.iij.vcrfic.quint6  limita.fF.dc  vcrb.obIiga.Et  hanc  planJ  in  ea  fii/>»iari. 
re  difFercnriam  impuberum  &  aliorum  priuilcgiatorum ,  citcrorumquc  non  itempriuilc-  Proaftim*. 

Eiatorum:vtfcilicctproillisnonnunquam,&quibufdamintcruenicntibuspofsitaliusftjpu/^»  tmpMtt' 
iri:pro  cxteris  nunquam.fatis  apertJ  dcdarat  dofl^.in  d.c.quanquam,in  vcrbo,  pofl*uni  ac-  r$im. 
auircre.&  Ban.in  l.j.ad  fi.prin.ff.dc  lure  fifci.vbi  dicit  quod  notariuspoteft  ftipulari  pto  fi-  Profifet, 
fco,vri  pro  pupiIIo,pcr  d.l.non  quafi.quxcft  illa.d.l.iiij.lF.rem  pupil.fal.forc,  nam fifcus,m- 
quit,&  pupillas  xquiparantur.l.illud,  ft:dc  appcl.&  l.rempublicam.  C.  dciurc  reipublicx, 
lib.xj.ld  quod  dicit  mcnri  tcncndum ,  quod  quotidianum  fit.  Hifque  concinit  quodfcribit 
Bald.in  1. j.col.iiij.verfic.alij  dicunt.C  .pct  quas  pcrfojiobi.acqui.  diccns  fpecitlc  eflc  in  d.c, 
quanqoam,vt  notarius  ftipulctur  in  vfuris.lgitur  ius  communc  eft  in  contrarium.  V t  tamcn 
intcrim  vidcas  Angelum,qui  alitcr quoq; illud cintcUigitin  fua  difputatione incip.  Aftenfij 
milcsjcol.ix.vcrfic.dc  odauo  diccndum  cft. 

41  f  Scd  quid hic, fi diuis placct,faciamus,  quando plcrique  oranes  dicunt aliter  confuetudine  CtnfiutHdi^ 
ohfcru.-iri,vt  fci  icet  notarius  pofsitin  contraaibus  i  fe  rcccprispro  quibufuis ,  nullo  ztatis  »*  otfirm^ 
difctimmc.nullo  dclcdku  conucntionaliura  &  iudicialium  ncgotionim,nulla  itcm  diffcrcn-  vt  difHnai 
tia,an  mdcx  id  luflcnr^an  minimi,fcd  pafsim,fcmpcr  &  vbiquc  pro  alns  ftipulari ,  vt  prxtcr  »cmrim  pr» 
plunmosquostibicitammusfuptanum 

Inftit.dc  a£ho.&  confilio  ccxlvj.prxmilsis  verbis,cuiufdam  ftatuti,paul6  ad  fincm  lib.i;  vbi  tnr. 
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«iiciteam  c(fc  conTuciudincm  fcrroc  pcttotamltaliam  vt  cx  {lipulatione«otatij  aliis  qn^ra» 
luc  adiolinc  cc(sionc.&:  loan.Fab.in  §.h  vct6aliquis,lnllit.dc  fanfd.Ucci  vtciqucquauiutn 
adius  coramune^taltcrius  opinionis.vt  fupra  dwimus. 
4^  ^Confuctudmcm  autcm  hac  m  tc  cllc  obfcru.mdim  tradit  Bald.m  hac  ipfa  fpecic  loqoeiw, 
Cett/uetuiii-  in Lj.vbi  nupcr  citammus.C.pcr  ouas  pcilonas  •mb.acquir.  Nam  tunc.jnquit,  nocarius  vi- 
ncm  hMifc  eb-  dctut  habcrc  id  officium  lljpulandi  pro  alio  a  confuctudmc.&:  rucfum  cpnliUxlv j.prxmi( ? 
ftruari  dcbt-     v«bis,pauJ6antc  fi.Ub.ij.Nam  &:ah3$tonfuctudinc  vcl  Itatuto  introduci  potcft.vt  aho* 
re.  pro  aliopolsit  ftipulari,vt  plcriquc  volunt  pcr  tcxt.m  l.cciti  condiaio.  ^.ii  nummos ,  m  iIIj? 

Statutt  vtl  vcrbis,cum quotidic  crcduuri,&c.vbiiduot.Roma.m  vltimonot.Alcxandcr  colum.ij.vcrf. 
torfMtMdwt  itcm  not.confuctudincm,&  lalbn  colura.iiii.  vcihcu.vltimo  not.  &  Phihp.l")ccius  cclum  it. 
intrednci  vt  verficu.tcrti6  nocibi quotidic.fF.fi  ccrtura  pctat.&  pcr  tcjit.in  l.li  qiiis  donatutus ,  in  fi.fi.  de 
dim  prt  mlu  vfufruA.Bald.in  rcpct.l.dc  quibus,colum.ix.vcrfic.&  primo  qu6  ad  primam,»bi,C5rti  vak| 

fiiptUttur.     confuctudo.fF.de  lcgib.  .  .        „  ,',  .  ,   .  c       j  r 

'  ^        •  _  ^  Vtictiamftatutoidintroducipdtcft«ixfcntcntiaipfiu$B.ald.inl.j.infi.  C.dcmanumil.re- 

jldidnn  fta.&in  cqux  m  ccclcfiatam.colum.antcpcnult.  verficfcd  nunquid  cx  paao,d<  conftitur. 
Zrar  idfkctrt  &  confil.cccj.m  primis  vidcndum  cft.circa  mcdium.hb.iiij.vbi  hac  rationcm  .-iddutK,qu6cl 
ptttfi  lcx  id  ipfum  potcft  faccre.pcr  l.pcnult.§.cum  .lutcm.  C.ijd ScnatulLoiiiuUum  Tit-lu-ll..v  & 

^  aha  iura  ab  co  allegata :  ctgo  &  llatutum ,  quod  &  ipfum  lcx  cft.  &  Paul.Caftrcnf.  coobUo 

clxxj jn  cafu  prxlcDii  vifis  ommbus,colum.ij.  vcrficu.primum  cft  m  a<aionc,libro  fccundoy 
&  lacob.a Sando  Gcorgio.in  dictal.cctti  cont!ic>io.§.quonum  ,  circa  mcdmm.ft.li  ccrtuui 
pctaiuf,&  lafon  in  di£la  I.ftipulauoilla.,).altcri,colum.j.v«ficulo  limita  no.iftani  tcgulam. 

lF.de  vcibor.obligat.  ,        ..  ,  , 

4S  € Ad  hxc  fi  cx  ftatuto,aut  moribus  regni ,  vel  ciuitatis  inftrumcntaa  notariis  rccepta  habcne 
Innruwivta  exccutioncm  pauiara:cuiufmodi  inftrumcnta qux  Tufci  garcntigiata  appcllant ,  &  Peru- 
♦«'Wf.Vi.ifii.  /lniconfefsjonata,vtttaditBald.inl.ctiam,colum.j.induicifislocis.  C.dccxccut.rcuudic.-u 
Et  (Jnfiio-  Idcm  cnim  cft  vtrunquc,  vi  dicii  Battol.m  I.poftclsio  quoquc  §.  &  li  poirdsio.  tF.  dc  acquir. 

pofiirfsio.  Namgarcntigianihilahudcft.quara  prarccptumfaaura  3^01.11 10  partibuscon- 
G^ifitipiM.  fitentibus&  confcnticntibus  .vtobfcrucnt  contcntain  mftrumcnto.vtdiat  Bald.m  l.vlt. 

colum  ij  vcrfic.&  idco  confuctudo.C.dc  fponla.  cnm  multis  ahis  concord.  a  mc  plcnilsjmi 
collcclis  m  commcntariis  confuctudinum  Pifta.tit.W»  wairo.^.j.glo.ij.in  veibo,f-*ri/^;nt 
men         ;«,ldeoqucnoiarij,  qai  h.TC  inftrumcnta  conhciunt ,  dicuntur  ludiccs  ch.utu^ 
laTij  dc  quibus  fupra  locuti  fumus,num.i8.itcm  funt  &  ipfi.  Et  huiulmodi  funt  inftrumcnt» 
qua'in  noftra  Gallia  fiunt.tam cx  confuc.udinibiis  multacum  hunis  rcgni rcgionum  quam 
Notttrim  in  cx  ordinat.on.bus  noftrorum  rcgum.lg.tur ,  vt  rcpctamus.m  his  mftruriicnt.s  hauddubii 
WrKm«  poteft  notanus  ft.pular.  alteti.fi  cccd.mus  Ba.t..n  d  l.pnlIds.o.§^&  I.  poirefs.o  fT.dc  acquir. 
tl  tic  sUi4    poflcf.Bald..n  d.l.non  ahtcr,col.j.verfic.iicm  h  cx  foima  llarut.  Roma.confil.Kxvj.m  cauft 
ihpuUri  po-  .iob.lU,col.j.AngcI.Arct.in  §.fcrui autcm,coI.i.vcific..tcm  quod dix.  pcr  notar.am,  Infti.dc 
S  iuic  pcrfo.lafon  m  d.l.ftipulado  ilb.§.fi  ft.puIcr,colura.antcpcn.vcrh.quarta  fallcntu.ft.de 

vciblobl.g.  Anto.Capj  t.d.dcc.f.Ncap.  Ixxviij.  &  Hicrony.Gtat,d.confiI.x.j.  contraqu.im- 
pluie$,cof.ij.vcrfi.terti6quiaadcft,hb.j.  .      1     .  a-    .   •  r- 

40  <rExquibusvidcsm.nimcdubit.^ndum  clTeapud  nos.qu. notanus  altcii  ft.pulari  pofsir» 
vltHdntsno  quicqu.d ht  dc .urc  commun..Et  idquoquc et.ara  dc  mic c.u.l.  fatcrur  Paul.Caftr.d.confi. 
^ril  tottH  cxcv.l.b..j.qucm fupra  citauiraus.vt fcdicct quautur  vt.l.s aftio abfcnt.  linc  ccls.onc.quod 
^ltZL».    non  proccdcrct  m  llipulationc  altcitus,fcd  in  id  rcqu.rit  acccptationcm. Ig.tur  fccundo  lo-. 

co  .llud  vidcndum  cft.cu.us  cft  cftcdus  hxc  notatij  ftipulat.o  antc  acccptat.oncm.  &  an  cx 
TjruiMi fffi  ca quxratur  pofl-cfs.o  cx  conftitutoin  inftcumcnto appohto.  Et ccrti  cam  vira  habct.vt  non 

nil?ffZc%  poL donans aunjcndens«uj2^^  .^^i^il^i^^llf."^/.!;""^"'; "«^ 

UmtjtKtcjn  V  vtexp7^I5;a75115irBaId.inl.cum a loccco,colum.i|.vcTirc.caac  t.b..  i..Tc .utc dnt. 

^     ".^/  Alcxand  Franc.Aret.&  lafonin  l.qui  Romx.§.FUu.us  HcrmcsuIIe colum.pcn  vcrri.tamci 
*iZ".r-«  conclufioncm.Frandfc.Arct.colum.itcm  pcnult.vcihc.&  ho^ 
^/SfHlX  recund6hm.ta.ft-.dcveibo.obl.satadcmFcanc.Aict.d.conh LK 

p,fs,t  v«mtt  feq.Carol.Ruin.confil.cIxxij.noncftdub.um,col....).vcrlicu.&  pr«d.ailcc.nn 

rt.vtl  rtuo.  r        |,j^j,j  Dccd.confi.lv..i.col.ij.vcrfi.Prxtercainquxftione.&d.confil.c«xv).m 
e^t^tt^-  i„^^nvidctur,col...j./crlt.tcrri6d.au.n.&d.connl.dcv,,  colum.^^ 

P^&.ri'  confi.Ixxxvij.pi.mafac.cvidctur.col.iij.vcrf..fcpnraod.co.Mar.a.Soc..Uun.or.conf.cxv,.^^^ 
O  JJcnnt  vifis inftrumc^tis.col..j.vcrf.&  hxc  comr.trio,  &  raulris  lcqOib..,  Anto.Rubc.  confil.xq.v.- 
SnJr  dctur  pnmo  afpcdu,ad  fi.&  confil.cxv.j  propomtur  .n  l^o quod  quxdara  .a.ul.er,  nurn.8. 
«i.  r  €Et  c.ufdcm  faaioms  non  obfcuiC  vidcntur  cfll-  qu.  d.cu.u  lus  ftotim quxr.  do.,atar,o  l.uc 
J  emptor.  cx  ca  not.ir.  j  ftiPulat.onc,fine  aUa .  phiis  dona^ 
.  rZ  ^tTcxp  cfse  voluetunr  domc.confil.xxj.fupcalcnpio pundo,  colum..,.  vcrficu.prxtcrci.u. 
Zl^tlZ.  iXt.Lj.Gmdo.Pap.dccif.Dclphi^^^^        procciru.&  Socin.  confd.ccL,. in  caua 


DE  IVR£  CONSTITVTI  POSSESSORir. 

magnificiiCoI.pen.vccnc.fccundd  refpondctiu.Sc  Philip.DccrConiil.ccxkvj.maigi/ler  loin- 
,  ncs.col.j.vcrfi.nccobftarc  videtur,&:  itcrum  in  fixius  confil.  &  roaxinu  parj  aliorum,  quos 
.fupra  cicauimus  num.i^func  Sc  alij. 
f  .^Scd  iUuc  pofticmo  infpicicndum  eft,an  idimpcdiat.quominiis  donarc,  aut  vcndcrcalfcri  StJqMuprs' 
authypothccarcalteripofsit.antequamcmptorautdonat.inus  r.itum  haljucrit: autctiam  (irMtur  anit 
.po(lquamratumhabuerit,antercitradi(ioncm.  Etfiidfcccrit.vcereorumpfarhcretur.Etid  cHt  notartnt 
certc  minmic  dubium  cft,quin  pi^fcratuc  hic  fctundus  donatarius  vcl  cmptor,cui  rcs  prius  prtmtimfitpH 
eft  tradita^ci  cui  abfenti  llipulantc  notario  rcs  priiis  vcndita  aut  donata  f  ucrat.Nam  li  id  lo-  iMtm  eli.^n 
cum habcat cum priori  cmpton  .lut  donatarioctiampr«(cnii,&ftipulanti  rcstrt  donata  atter 
ayt  vcndita,(cd  non  tradita,  &  altcri  intcrim  vcndita,  &  tradita,  per  vulgatifsimam  illam.l. 
quotics.C.dcrci  vcndicatio.  cumfimilib.  Autctiam  altcri  intctim  quoquc  hypothccata.l. 
vlt.s.Lucius.fF.dc  donatio.&  not.BartoI.&  I04n.PIat.in  I.j.poftgloabijin  vcibcs  pctfcdam. 
C.dciurc  fifci.lib.x.Quantoniagisfi  non  ipfi  prxfcnti,  fcd  abfcnti,  ptocoftipulatcnotaiio? 
^Et  idccrte  cl.iiifsimumeft,finulIuminterucmtconftitutura,vclprccarium.Atfiintcruc-  OuiJ  auttm 
mt  notario  ftipulante,&  id  majcimcdubiumcft»ancx  huiulmodi  conftituto  fado  abfcuri,  fi^interkint 
proquonofaiiusftipuIatur,tranfcatpollcfsioinipfum  abfcntcmanteciujacccptationem,  ctn$htmMn 
•    ita  vt  is  piarfcratur  altcri.cui  intcrim  rcs  donata  vcl  vcndiu  &  ttaditafuit.  Et  id  qiudcm  clt  fine  nomrt» 
quodquxrimus.&quodadhuncnoftrumtractatum  prccipuc  pcrtinec.  Suntautcni  ittpMUntt 
rci  diuctfx  fcntcntix  raultot um  ac  magnorum  viroruin  cx  vtiaque  parte ,  vt  diximus  fupca 
num.8.(ed  &  hanc,&  z.fcq.&  itcruin  nuni.i  j.contrarium  taincii,&  num.fi;q. 
"  f  Egoycro.vtiudiciuminhacrcmeum  tandcm  intcrponam ,  vix  e6.idduci  poftuna ,  vtcx  DttAdemre 
huiufinodiconftitutoabfirnti&ignoranti  fadotrandat  in  cum  pollcfsio:  vt  potcquxcius 
narurxcft>vt  non  finc  animo  cius  cui  quxri  dcbct.quxri  pofiic,cum  animus  ad  quxrcndj 


iqi   

mu$,vte\prc(sc  voIuitgIolI.quamomncsfcquuntur,in  AiSt».  l.quodmco,m  vcibo,po(sidc- 
re,eodcm  tic. 

H  fQupd  fiquisnobisobiici.it  d.l.iij.§.ittmacquirimus,vbiacquirimuspctfcruuautfilium-  Ohitaie  rf- 
familias  poacfsionem  carum  rcrum.quas  pcculiatitcr  tencnt.ctiam  ignorantcs.Huic  ftatim  re^onfio  ' 
rcfpondcbo.id  ibi  ficri.vt  confcftim  fubditur.quia  noftra  voluntatc  intelliguntut  pofsidcre,  ' 
quas  cis  pcculium  haberc  petmifimus.Ex  hocquc  not.Imo.ibi,quod  propter  prxambulam 
yoluiitatcm  intcllipitur,&  fingitur  poftca  intciucnire  voluiitas  in  alio  aclu  conncxo.  Et  tacit 
qiiod  ctiam  in  fimili  diximus  lupi.i  m  fccunda  partc,in  iiij  jmplia.  &  quod  fcribit  glo.vIt.  in 
c.fine  pollefsione.vcrfic.itcin  opponitur  igiiorans ,  dc  rcg.iur.lib.vj. 
U  ^Quod  li  i$  magis  vrgcat, dicatqucgcncfalitct  poirclsionera acquiri  per liberam  pcrfonara  ^/,,^ 
ctiam  ignor.-mti  pcr  text.txprcllum  inl.j.  C.dcacquir.poircf.  IntcUigatcam  I.communiter,  " 
vt  cum  noftris  Iot|uar,intcllit;i  dc  procurarorc,vt  vidcrc licct  ex  Cin. Alb.Bald.Angc.Rapb.  i{e/henr 
Fulg.&  aliis ibi:&  Imo.confil.l vij.vifo  qundam  inftrumcnto ,  antc  mcdiuin.&  fic  in co,  qui 
noftravoIunt.ite  ea  facit,qux  poftea  vt  piocuratornoftcr  facit,  vt  fuptain  priccdcnti  vcrfi. 
diximusdcfilio&fcruo,quil  uspcrpccuUum  conccfsimus.  Etnuncupatim  dc  ipfopro- 
curatorc  voluit  Angel.Acetin.in  §.actionum,  col.iiij.vcrficfcddominus,  Inftit.dc  aCtio.fuit 
enim,inquit,a  principio  voluntas  domini,vt  procurator  iibi  acquirerct,  pcr  l.j.^.pcr  procu- 
ratorcm.ftldc  acqui.poftcf  Ncc  tamcn  omnes  conccdunt.piocuratorem  pet  finjin  conftitu- 
tum  nobis  poflcfsioncm  acquircre,  vt  vidctc  potctis  ex  iis,  qux  fcripfimus  fupri  in  fccunda 
parte  in  xxvj.amplia.Iic^t  h.iud  dubic  pofsit  pcr  rcalcm  pollcfMonem  ilh  traditam. 

S^^Exquo  ctiaroilludfcquitur,qu6d  hcci  foitenotarms  poflct  pcr  poflelsioncm  realcmfibi  Dttodtm, 
traditam  acquircfc  Doflcfsioncra  altcri,cuius  nominc  cara  poflcfsioncra  accipciet ,  non  ta- 
mcn  poflec  per  conftitutum,vt  multi  dc  ptocuratotc  dicunt.  Alias  eniin  cflct  hic  duplcx  aut 
iriplcx  fidio  fiuc  fpccialitas :  &  roulto  quidcm  magis  m  notario ,  quam  in  piocuratorc,  qui 
(vt  iam  dixiraus}habct  voluntatcm  domini.ciim  notatius  nullam  ciijs  habcat,  pro  quo  ftipu 
latur.Ergo  vna  fpeciahtas  cflct,vt  altcri  ftipularctur  &  acquircict.altcta,qu6dpofli:fsio  ac- 

.   quirerctur ignoianti:tcrtia,qu6d  per  fidam  traditionem.-quod  proccdetc  non  pcKcft,vt  ple- 
ncdiximusfuprainv.Iimit.&diccrausftatimnum.abhinc}.  * 

T7f  Nec  mc  mouct  quodnonnuUi  adfefunt,dommmm  cx  hiiiufmodi  ftipulatione  notarii  O^V^Ffo 4/14 
transferri  in  cum  pro  quo  ftipuIamur:etgo,inquiunt,muIt6  magis  pofl^efsioncm:  Quia  pri-  Jie/b<m{{o 
muip  ncgo  dominiumttansfcrricx  folo  contraclu  ab  alio  faaonoftro  nomine.quiapcrli-  Domtntum 
bcram  pcrlonam  non  ttansfcrtur  dorainium  altcti  finc  cios  ratificationc ,  v£  probatur  in  Lfi  n»ntranirer~ 
ego.ff.tlc  """"^ r^--- -  ^*"-'  --' —    • 


.d^c  nego.gcft.&  not.Dyn.in  c.finc  pofl"elsionc,coIura.iiij.in  paruis,  vctllc  item  oppo-  ri  ex  1 
ronftat.dcreg.iur.hb.vj.Bartan  I.qui  mihi  donatum,coIum.j.ft:dcdona.&  B>Id-confi  att  </.«.•. 
xxxmj.in  caufa ifta allcgatur,in  j^ub.hb.ij.&  conlil.  xliii;.iftc dominus  Chriftophorus,  col.  /me  rjttfica, 
ij.vcrfi.&  conlidcfa.&  diximus  fupra  in  pruj.huius  liitiii.h^o  vcroaoc  f*(2a  qmdanriwfi-.(i#« 


X 


ANf>R.  tlR.TRACTATVS 
caiionetranjfertur  dommium,nifi  intcrucncrittraditio.cum  ncc  fi  ipfemct  pvxCcm  contra- 
xiflctj&ftipulatusfuiirct.dominiumin  illura  fiiifrct  tranflatum,nifi fccutatradiiioncvt 
nupcr diximus:  auamuis  ex  contraftu  ius  ita  qujrficum  fit,  vt  non  liccat  vni  contrahcntium 
^ne  aiterius  conlcnfudifcedcre-.iasinquam  non  dominjj,  fcd  ius  agcndi  ex  cocontradluad 
reitraditioncm. 

fS  ^  Fatcoriamcnquodfiipfi  contrahcnti  prxfcnii  fi&am  fuiflet  conftitutum ,  haud  dahA 
J)9tMdtmri'  tranflatum  fuiflct  &  dominium,Sc  poirc(sio,cx  lis.quac  diximus  in  prin.huius  tradatus.  Scd 
an  ex  conftituto  fadh)  iiotario  pro  aDfcnte  &  ignorante ,  antcquam  fciucrit  &  raium  habue- 
Dtmmim    rit,fit  tranflatum  dominium  &  portcfsio ,  id  vnum  quxrimus.  ncc  fi  dominiuni  tranflatum 
tr^nJlMH  fio  eflct,contimi6fcqucrcturpoflcf$ioncmquoquctranflatameflc,nifica  apprchcnfa  fuerit, 
infirt  fcHtf-  glo.in  l.citra  duobas.§.idcm  refpondit.focius  fi  ccflantc.in  vctbo,dominiam,  fF.pro  focio.fc 
fitnmttft     inl,vlt.C.dcfacrof.ecclcf.Bartol.Ang.&  Rom.in  l.commiflk  fF.dcpublica.&  vcaigal.cum 
trtmtUtnm,  concord.a  me  traditis  in  rcpct.l.  fi  vnquam.in  vcrbo,rcucrtatur,  nuinc,3j8.&  huius  cftopti- 
ma,&  itcvura  num.^SiJ.pollcfsio  tamcn.Cdc  reuoc.donat. 
t9  ^Ar,inquiunf,poflefsiotranflataeftex  conJlituto  fafto  notario  ftipiilanti  aUeii.ld  verA  ma- 
DttmJtm  tt.  xnr\\  nes^o  antc  fcicntiam  Sc  acccptationcm  cius,  nominc  cuius  id  fadum  cft:cum  poflcfsio 
nonnifi  animoquxti  pof$it,vtiam  fupta  diximus.Etquiactiam  fi  alifcrdiccremu$,hic  con- 
currerent  non  folum  dur  auttres.fcdctiam  quatuor  fnccialir.itcs,quarum  trcs  iam  diximu^ 
fupri  num.ab  hmc  tcrtio.  Quarta  autcm ea i-flct,qu6d  ratificatio  fada  ab  co,  cuius  nomine 
conftitutum  fadum cft,notatio  pro  co  ftipulanti ,  rctrotrahcrcrut  in  prxiudicium  eius ,  cui 
XatifcMtu     vendcns  vcl  donans  altcri  vcndidit  vcl  donauit .  &  tradidit  ante  huiufmodi  acccptationcm 
ne  rttretrahi  Cnam  dc  hoc  cafu  priuatim  loquimur)  quod  &  ipfum  cft  contra  communcs  rc{;ula$  iuris ,  vc 
tur  in  ffrdiu-  not.in  c.ratihabitioncm.dc  rcg.iur.Ub  vj.cum  alus  multis  concord.a  mc  collcdtis  in  tradata 
tliciim  Mlft'  Rctradkuum,tit.primo,$.primo,  glof.x.  in  vetho^dedamttin,  numc.<>9.ratificatio,  lm«S  vcrd 
rim.  ncc  ciam  ahas  aliquid  rcrrot rahitur,  id  proprii  fit ,  ncc  veri ,  fcd  fi«fte,  cx  fcntent la  Battol.ia 

Jittretrani»  Lfiisqui  pco  cmptorc,colum.iiij.  vctficu.cccc  excmplum  rarificatio.ff^.dcvfucapion^cum 
Jit  ^Jiaintn  qnoquc  concordant.a  nobis ctiam  cumulatisin cadcra  illa  gbfl^.numcro  przterci 

vtri.  quoddicitur. 

6:-  ^Ethancraiir.ncmtriamcxiIlisquatuor  fpccialitatuni  attulcrunt  quidara  doftor.  rclati  2 

Xf»  tttUm.  Socin.qui  tamcn  cos  non  nominauit.in  l.j.^.fi  iulfcrimj.id  fin.ff.dc  acquir.pof,  quam  ramen 
ipfcdubiamfacir.quoniam  caquxcft,vt  altcri  pcr  altcrum  qu.Tratur,  atqucillaquxdcrc- 
rrotraiftionc  rarificationti  cft,  refpiciunt  pcrfonam  quxrcntis.non  prohibcntur  concurrcrc 
in  ncgotiotum  gcftore,acquircntc  poflcfsioncin  ci,  cuius  ncgoiium  gerir.I.  comunis  feruus, 
in  fi.ff^.eod.rit. Alia  autem  qui  dc  conftituto  cft.quod  fidc  transfcrt  poflcfsioncm,conccrnic 

f>crfonam  tr.-idcnris  idco  ciim  oriatut  in  diucrfa  pcifona,non  impcditut  concurfus-I.  fingu- 
aria.fF.fi  ccrt.pct.  Cui quantum  ad  hanc  rationcm  adde  plcne  not.pcr  Bartol.in  d.I.  fi  is  qut 
DuarSficIit-  pro  emptorc, col.antcpen.verfic.feprimo &  vltimo.fFdc  vfucap.Subdit autem  Socin.ita  vo- 
ftmm  nncur-  luiflrc  Franc. Arct.vt  cciti  voluit,in  alia  non  abfimili  quxftionc,in  d.I.j.§.pcr  procuratorcm. 


futin dtHtrfis  in  fi.de  acquircn.pofFcf  Et tandcm  ipfc  Socin.illud addic.Cogita  umcn,ncc  alitcr fuam  fca 
ftrftnu.        tenriam  infcrponit,veluti  dc  ea  re  dubitet. 

6i  f  E t  ccrti  vix  fuftincri  poflct,qu6d  hlc  no  fint  dux  aut  ctiara  trcs  fpccialitares  vnara  &  ean- 
T>tttdtm.     dcra  perfonain  acquircntis  conccrnentes.a:  alix  prxterei  dux,  vr  fupta  dccIarauimus.Qux 
ideo  concurrere  non  poflunt,vt  latc  diximus  in  iiij.&  v.Iimita.Ncc  in  id  obftat  quod  diAum 
cftjid amitti in negotiorum  geftorc.namnecexftipulatione  ipfius  tranfit  dominium.ncc 
poifcf$io,nifi  prius  dominus  ratum  habucrir,vt  probat  tcxt.a  nobis  fxpc  citatus  in  d.I.fi  cgo. 
&  ibi  gIoC&  doiSk.fF.dc  ncgot.gcrt.&  alij  eriam  fupri  citati  num.  ab  hinc  4. 
£1  €  V  t  omittatn,qu6d  cum  ratum  habct  dominus  quod  ab  cius  ncgotiotum  gcftorc  adlum  cft, 
Dttedtm.     dcfinit  cllc  aftus  ipfius  gcftoris,necci  atrribuitur,fcd  domino,  pcrxqqi  acfi  ipfe  feciflct.l.fi 
Jiattfic4Sit fit  pupilli  .§.itcm  quxritur.ibMcd  ratihabitio  fccit  tuum  ncgotium ,  &  in  §.fcq.  &  ibi  not.  fF  dc 
fit  eejeri  ne-  nee,o.c;cft.Cin.Ban.Bal.&  «lij  inl.fi  ribipecuniam.C.cod.tii.cura  aliis  concord.i  inccollc- 
fvtii  tfftrati  disiiucad.Rctraauum.rit.j.in  glo.in  ycihotdtd^nttan,  num.66.fcd  conttario,  Idcoqucca 
ficantu.        fpecialitas,qu«vidcbatureflcinncgotiorum  gcftore  ,dcfinitcflc|>cr  rarificationcm  ipfius 
domini,  inquoquantiiraadtdnallacftfpcciaUtas,&manctrantumvnaiIlafpccialitas,vc 
per  adlum  fictura  tranfcar  poflcGioifcd  ita  tamcn.vt  non  retrotrahatur  in  priiudicium  altc- 
riustvt  lati  fupta  daimus.cfTet  enim  hxc  alia  fpccialitas. 
6}  ^EihucquoqucpcrtinctquodinfimiIidicitur,qu6dhc^taItcri  ptxfcnriinaau  altcrflipu- 
'jihtri  Pret-  lari  pofsit  &  acquircrc.vt voluit glofjn l.vt intcr  abfcntcs,in glo.j.  C.de inuril.ftipul.per tex. 
fenxisUtr  fi»  in  I.ea qux.fFdc  donatio.intcc vir.&  vror.& faris dcclarat iUa l.vt intcr abfcntc$,cum  de ab- 
jmUri  &  me-  fenribus  loquitur:ccrtc  id  intclligirur  raod6  prxfcnria  fit  vcra.non  fida ,  pcr  l.fi  procuratoii 
eimirtrtpt^fi.  abfcnris.ff.de  vctbor.obhgat.&  vidctur  voluifli  glo.cam  l.allcgans  in  d.l,vlt.  vt  intcr  abfcn- 
'  ,o$,in  vcrbo,abfcnriam.&  expicfsius  Franc.Curt.Scnior  confil.^o.mcmorix  rccoIcndi,coL 

Mtit  Prt-  w.vctficictt6  ♦ddttCMC  »idcntur»nuio.8o.  Quod  non  ob  aliud  cflc  vidctur.quaro  quod  alias 
'        '  cflcnt 
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elTcnt  dux  fpccialitatcs:vna,  vt  alicr  pro  altcro  prrfentc  flipuUrctur,  cotra  communem  iu-  ftntuntrM fit 
tis  rcgulam.alteta,qu6d  prxfcntia  non  clfct  vcta,rcd  rida.  nonjkhi. 
f  Etin  hancquoqucpancm.vltra  eaqux  diximus.facitquoda  Bald.fcriptum  cflinl.Pom-  NoarijJiipH 
poniu$.§.j.fr.  dcprocutat.quod  liccttabcllioncs  quotidic  ftipulcntur  prcialiis ,  vt  publicx  Utitprt  mIh 
pcrfonj.-:tamcn  u  illi  pro  quibus  ftipulantur,non  ratiriccnt,  cuanclcit  ftipulatio,  pcr  glo.ibi,  r»  tttMntfdt 
quam  dicit  mcnti  tcncndam.Et  quod  idcm  prodidit  in  i.li  abfcnris,col.j.vcrii,mod6  rcuoco  iUo  non  rnti  • 
in  dubium.C.h  ccrtum  pccat.quod  fi  tabcUio  tanquam  publica  pcrfona  ftipnlccur  pro  alio,  fic/inte. 
illoraiii  n<m  habcntc,ninil  a^it  tabcllio.  Exquo  vidcscx  ipfius  Baldifcntcntiatotam  vim  Sc 
cffccflu m  ftipulation is  fzStx a notario,pendcfc cx  ratiHcationc  eius  cui  flipulatus cft. 
1  Quod  &  ipluin  non  obfcure  voluit  idcm  Bald.in  l.ncc  ei.§.fatifdatio,  circa  fin.  vcrfi.  fcxto  Neturij flipm 
quxm.fF.dcadoption.quodfinotarius  rccipit paccm pto  abfcnte  adcertum-tempus,non  Utio  dt  pace 
potertt  e.i  rcs  ratificaripoft  tempus.  Ex  quoctiam  intelligiscuro  vellc,  ncccfTariam  cftcab-  pro  alio  intra 
'lcntis  ratiricationem  ,  ctiam  fi  notahus  proco  rccipcrct.  Etidquidcm  mirum  in  modum  alt^uod  ttm' 
contirmat  quod  in  fortiori  cafu  fcnbit  Bartol.in  l.ijij.§.hoc  autem  iudicium,  colum.ij.vcrfi.  pm  nenpettft- 
credotamcn  qu6dnon  habcatir.dcdamnoinfc(flo,qu6d  inillis  caiibus,inquibusiudcx  po  rattJicMripejl 
teftfuum  officium  intcrponeteirrcquifitus,ad  vrilitatem  &commodumaliorum,  vtpropu  iMud  ttmpud. 
pillts,&:  allis  mifctabilibus  pcrfonis,fiue  etiam  .aliis.id  umcn  quod  fccic,non  habct  ciicdura  jMdtx  tjued 
nifi  fccuta  ratificacionc  cius,ad  cuius  vtilitatcm  id  fecit,argum.l.iij.  §.inuito.  &  §.acquircre.^«>  ^ro  alicy 
ff.debonorum  pof.Ergomaiori  rarione  idquod  fadlumcft  anotario,  quod  non  habcctan-  irritit  tfi  iHo 
tum  robotis  &  autoritatis,  vt  patet  ex.^multis  qut  fupra  diximus ,  rcquirit  ratificationem,  vt  no  rstificSte. 
cifc^tum  habcat.Etid  cettc  mihifcmpcr  vifum  fuitcftcvcrifsimum  ,  atqucctiam  compto- 
batum  eft  ordinationc , quam  vocant ,  Francifci  Regis ,  edita  mcnfc  Scptcmbri ,  anno  1^59. 
mimcro  ij?, 

^Nontamcn, ncdccipiatisledoramantifsime,qu6disquivendidit,autdonauit  abfcnti, 
proquo  notacius  ftipulatus eft,po(sitvcnditionen»  aut  donationcm,aut notat ius  ftipulatio-  f'"' 
ncm  a  fc  faiflam  rcuocarc  antc  acceptationem :  quod  deptimo  iam  diximus  fupra  nume.^p. 
cxquibus  vidcs,&  fcq.Dcnotarioautemcxprcfsc  voluit  Albct.ind.l.nonaliter,fF.deadopr.  ^'"'^^'  fi*' 
caratione  motus,qu6d  nihil  fibi  quxfiuit  pcr  fuam  ftipulationem  altcri  faftam.  De  quo  ta-  {^'"tientm 
mcn  dubitat  Matthx.Afflid.in  d.conftitut.SicUiX,iacipience  baiulos,  colum.xiij.  verfic.fcd  pretU 
iuxta  hoc  quiro.  '""f'"*' 

67  ^Ncc  dcnique  obftat  huic  fcntcntix,  quam  nunc  defcndimus,  quod  nonnulli  alterius  opin.  N'*^fl*p* 
affcrunt  pro  maximo  fux  npinio.tundamcnto,  qaod  fi  notarius  non  polTct  alteti  flipulari  &        f^'  "^'f 
quxrccc  finc  ccf"sionc,nihil  amplius  cllct  habitura  ipfius  ftipuIatio,quam  priu.iti.  Nam  pri-  ''•«'^'  J**"^ 
inumquidpcricuhcft.liidfateamurJciim  notatiusin  huiufmodi  ftipulationibus  ,qui  ad  '^**"' 
eiusofficiumnullo  modopcrtinccfitvcluti  ptiuatapctfona^vtfrpcdiximus?  Qu^inquam  /'"'  ctftiene 
&alitcr  rcfpondcrcpollumus  poft  Paul.Caftrcnf.huius  noftrxopinio.antcfignanum,didlo  fi"***  prim 
confil.cxcv.in  fccundo  dubio,Iib.ij.&  Philippus  Decius  in  l.contradus,  colum.viij.vcrfi.&  rMtificAtiont. 
amphatur.fT.dc  rc(»ul.iur.&  didloconfil.ccxxvj.  colum.iij.vcrficu.  non  obrtat  ftipulatio.fa-  ■^ittriutntn 
tcndo  notaiium  atteri  ftipulari,&  quxrcrc  aclioncm  vtilem  finc  ccfsionc ,  fcd  tamcn  fircuta  /intctfiione. 
prius  ratificatione  ipfius  abfcncis.qu6d  fi  altcr  priuatus  ftipulctur  pro  abfcnte ,  non  ci  qux- 

riturius  autadVioetiam  poftcms  ratificationcm  fine  ccfsionc.pcr  not.in  Labfenti.fr.de  don. 
quod  &  nos  fupra  cx  codcm  Paul.diximus  num.p.ncc  obftant  vt  fubdit.  Ec  fic  fcnipcr  plus 
opcratur  ftipulario  notarij,quam  priu.iti,vt  illi  volunt. 

68  ^Scd  qu.rftionis  cft,an fi donatatius  cui  notanus  ftipulatus  fucrat,  mortuus  fuerit  antc  ra-  '^f*f 
hficationcm  fiuc  acccptationem  ab  cofadlam.pofsit  cius  hxrcs  ratificare,  vtei  quxratur.  Et  y*ufic*r» 
fanc  font  text.dc  bac  rc  diuetCvt  videntur,alij  probantes  poirc,aJij  non  pofTc.Primiim  cnim  f "•^ 
probat  tcxt.in  l.fi  finc.§.fi  pfocurator,vbi  Bart.&  Pau.C  aft.  j.not.ff.rcin  rat.hab.  &  l.ab  vno.  fitiiltfhSttnt 
C.dc  ncgot.geft.pfout eam intelligit  Baid.Ucct  nihil  mihi  faccrc  vidcatut,cum  loquatur dc 

rc  gcfta  a  cohxrcdc.non  a  defundo. 
6<)  ^Scd  id  fimplicitet  voluit  glo.in.l.cius  qui,  in  vcrbo,  ncgotiorum.  ff.fi  cert.pctat.ea ratione,  Deeadetn re. 
qu6d  hxrcs  ccnfctureadcm  pcrfisna  cum  defundo.j^.j.in  auth.de  iureiur.a  mori.prxfti.  & 
Bact.in  cadcm  l.col.ij.vcrfic.ad  quartum  oppo.&  irerum  col.fcq.  verfic.circa  quartum.rur- 
fumque  col.vlc.verfic.quid dicemus.&  ibi  quoque  Bald.col.iiij.vcrficu.oppo.dicitur  hJc,  & 
Alex.late  col.iiij.vcrfic.itcm  habctur  fccund6,&  lacob.aS.Georg.col.ij.vcrf.itcmexcaDda. 
&  Lud.BoIo.confil.Ixxvij.cormudum,&c.idcircoclatifsimc,col.iij.verf.vclfccund6pofeft 
dici.Philip.Dec.in  l.hxredcm,col.ij.verfic.&  idcnfunum.ftldcregul.iur.  &  confiLcdxij.in 
caufii  magnifici,coLij.vcrficu.fecund6  hoc  idcm  confirmarur.&  confiJ.cclxxxj.  vifo  pundo, 
Col.iij.vcrfic.ad  maiorem  tamen  cautelam.&Macthx.AfBi£l,inc.j.col.v.num.}7. ut.de  dc- 
hc.qui  inucfti.fecit. 

70  f  Et  pro  hac  rc  vltta id  quod fupri diximus  ex  glo.d.Lcius  qui,fadt quod  fcnbitnr  in d.l.hx-  Dtitukm  re. 
rcdem.fT.dc  reg.iur.hxrcdcm  ciufdcm  potcftatis  iurilqi  cfic,  cuius  tuit  defun(fhis,&  roulta 
lllic  congregata  in  cam  fcntcntiam  a  Philippo  Decio.vci  eciam  in  d.l.  eius  qui ,  vbi  fiipci & 
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d.confil.cclxij.vbi  itcm  rupr3,&  a  me  omnium  latifsimc^pacc  aliorum  <}ixerim)in  ncrflrd  tr» 
ftata  Rciiaduum  tit.j.§.j.gl.ix.in  vcrbo,c»*  /i^nrfjgifr.nu.^y.vcrum  qu«rimus,&:  fcq.  -^c  tic.ii, 
f.j.glo.vj.m  vctbo,0M/ri  j>crifi«n,nu.i.&  mulcis  fcq.quibus  locis  oitcndunas  idem  iuris  clle 
hxrcdi,quoddcfun£lo,8f  vnius  taClum  aUcnuscircccnfcri. 
71  ^  Sed  pto  contifttia  paitc.vt  lcilicct  hrrcs  dciunili  non  pofsic  ranficare  fa-flum  nomiQC  6c 
J)ttMtUmrtt  Fundi,vidctur  clle  cext  in  l.fiis  cui.&  l.bonorum.tf.rcm  fac.habc.&  in  l.Mj.^.acqiiircre,  in  fi, 
ffAc  bon.poircf.&  l.Panconius,in  prin.lf.dc  acquir.hrred.  Et  ica  voluic  An{>.in  d.l.cius  quif 
colji.vernc.in  gln.fupci  v»:ibo,ncjjotiorum,dum  rcprebcndit  glo.ibi,quam  iupri  pro  alccr* 
partc  citauimus.&  iierum  col.icq.vcrf.in  tcxt.ibi,mutilitcr,ybi  tamcn  limitat,vt  fcilicet  non 
pofsit  habcrc  racum,prxtcrquam  ad  fuum  praiudicium.ira  intclligens  tc.xt.qucm  fupra  ctii 
pro priori opiniouidduiimus,in  d.l.fi  iinc^. (1  procucatori,quam dicic  mcliorcm  dc lure.  ic 
Anco.Rube.in  rcpet.l.non  foluni.^.morte ,  coi.iiij.vcrnc.notandum  cH  (ccundo ,  ff.dc  noui 
opcr Jiunc.vbi  alios  in  id  citat,qui  &  ipfi  contrariam  partem  tcnent. 
7x  ^ln  qua  controucrlia  Dyn.inc.ratum,in  pcn.qjxd.dc  rcg.iur.lib.vj.itadidinguenJiim  pu- 
DttMtUmrt.  tauit,vtinhisquq  cranfcuntad  h^redcm^h^res  ratificarc  pofsit.perd. §.fi  procuratoti.ln  his 
auccm  qux  no  tranfcunt,  minim^,pcr  d.§.3cquiretc,&  alia  iura  .illcgata  in  praccd.verfic.Et 
cam  dil^indioncm  nuncupatim  lcquitur  loan.And.in  addit.Spec.tic.  dc  confcrsioni.^.nunc 
vidcndum,vcrfit.quid  fi  ccnficcortuam  cflc,  vbi  dicit  cundcm  Dyn.idem  rcnuitrc  in  confil. 
xxxij.Scquitur  itcm  Batt.&  Alb.in  d.I. fi  is  cui,&  idcin  Barc.iii  d.i.bonorij,col.ij.vcrf quxro 
vcrum  faiilum.&in  l.fi  quis  offerenti.§.j.ff.dc  folut.dum  fcremittii  ad  Dyn.  vbifupra.Bald. 
dum  idcm  facit,in  d,l.ab  vno.C. de negot.gcft. Alb.in  d.I.iij.^.acquircre. ff.de  bon jjoin  &  in 
d.l.fi  fine.^.fi  procuratou.fF.rem  ratam  hab.Ange.non  fibi  in  hac  rcconftans.confil.clxj.vifo 
punfto  prxdiclo.col  ij.vcrfic.&  vbi  tcnerctui. Rom.in  d.I. fi  Antoniu$,in  fi.princ.  dcacqui. 
hxrcd.&  ind.l.cius  qui,col.ii).fupcrglo,in  veibo,aIienatas,fF.fi  cert.peta.Philip.Dcc.  in  d.l. 
eius qui  §.qui  pIaccbat,coI.vIt.&  ibi  Fr«nc.Curt.iunior,qui eum.§.lcgit  cuin  vniuerfa illa  I. 
col.iiij.vcrfic.glojn  vcibo.ncgotiomm  fF.fi  ccrt.pct. 
7?  ^  Paulus  autcm  Calh.  dc  hac  cadcm  ic  loqiicns ,  &  in  cftfu  de  quo  fpcciatiro  hJc  loquimur, 
Xljiiil fititi-  fcilicct  in donationc  tndla abfcnti,notario  oro co  rtipulancc in  d.confil.ctcj.vifis  iis,qux  nat- 
rtm  antt  ratt  rantur ,  col.iij.vcificu.nec  obflat  quod  geltum.Iibjj.ingcnuc  fjtctur,  hxrcdcm  illius  abfcn- 
fc^iie^et» de  tis ,  q^ui  polka  mottuui cft , polFc  ratihcarc.dum  modo  rcs  fit  intcgra,  id  c!l,fi  don.^ns criam 
ith  meitum  non  lit  mortuus  ,&  dcmmium  non  cranfierit  inalium  fuccelForem  ipfias  vel  fingularem, 
furit.  vcl  vniucrfalcm ,  qu<iniam  rcs  non  clFct  amplius  intcgra.   Et  idcm  quoque  in  cadcm  fpc- 

cic  confuluit  Bapt.ChalFc.confil.vij.vifis  thcmatc  &  conlultatione,  coLvij.  vcrficu.item  vna 
alia  rationc.Prxli:ttim,vt  ipfe  dicit  in  hoc  tcgno ,  in  quo  polFcfsio  ipfius  donantis  dcftjndi, 
qux  hoc  cafu  mnd  um  tranlicrat  in  donatariuin  ab(cncem,ncc  ipfius  h  xrcdem,  vtpotc  ciim 
nondum  acceptaucrant.inccrim  cranfiic  in  hxredcm  ciaidcm  donantis.&  Anto.R  ub.confil. 
cli|.prxfupponicur  in  facto,  quod  dc  anno,in  fi. 
74  ^Scd quid  li  nocarius  aut  alius  qui  fuit  pro  mc  ftipulatus  mortuus  fuerit,  &  nihilominus  po 
jfn  mortno  rcro  cam  flipulationcm  fiue  acceptationcm  ratificaic ,  &  ccrt^  id  minimc  dubium  cfl ,  ciim 
neturie  denn  ce\t.exprcllum  habcamus  id  ficri  pollc.  in  l.bonorum ,  vcrfican  aucem  &  fi  mortuus ,  &  ibi 
tariM'  pefsis    glo.&  dodlor.ff.tem  rat.habe.&  ita  quoquc  rcfpondic  Raph.Com.conlil.cxvj.  Innoccntius, 
eunpiure.      paulopofl  medmm. 

7i  ^Sed  icdeundo  ad  principalc  propofitum  donantcm nondum  clTc mortuum.in  poterit hoc 
fdiTts  dena-  cafu^quo  donatio  facla  clt  ibfcnn  cum  conflituto ,  nocario  flipulantc ,  hxres  donatarii,  qui  . 
/if»t)  ^Ni  wfrff  non  acccpt.iuciat,atccpt.irc,vt  in cum  tranfeat  polFcfsio  vi  illius  conflicuii^Et  ccrtc  non  po- 
iicctptaratt    tcll,liuc  inlpiciamus  lus  communc.fiuc  ctiam  noflram  gcneralcm  Francix  confuctudincm, 
«ffi  id  tpfim  quamortuusfaifit  viuum,  vtloquuntur.Namquantumadiuscommunc,text.clFind.§.ac-> 
factrf  pefiit  quirere,  non  poiFchxrcdcin  rauficare  faifluin  dctunfti  rcfpedlu  polFcfvionis.  ncquc  cnim 
vt  fejfejtiein  traiifit  ad  cumbonorum  polFcfsio.quod  non  aliundc  pioccdicquam  qucSd  pofFcfsio  dchjn- 
tumtrttnji*!.  <!>inonttanficadh*tcdcs,nific3natutalitci appichcnfafucrit.I.Pomponius,§.quxfitom,& 
l.cum  hxrcdes,in  princ.&  I.qui  vniucrlas,ii.quod  pcr  toIonum,lf.dc  acquir.pollcf  cum  in- 
finitis  propc  concord.a  mc  collcdhs  in  ttaitatu  1  /  1  mert  (itjti  le t/if,pofl  princ.  vbi  &  id  do- 
cuimus ctiam  proccderc in  fuis  hxrcdibus.  Et ita in  hac fpecic  dc  qua  traftirou j,  vt  fcilicet 
hxres  donaiaiij  non  pofsit  acccptaie.tcnuit  Anro.Rub.in  rcpetit.l.non  folum.§-  monc,  col. 
viij.num.^p.ff.dc  no.opcr.nunc.vbi  &  alios  in  id  allcgat. 
76  ^  Quantum  ad  noftraxn  gcnctalem  cofuetudinero.ca  in  hoc  cafu  nullo  modo  locum  haberc 
Detiidemrf.  potclt,quiahxcfunt  intcgravctbaciusconfljctudinisinmultislocis,  /  tmen  laiftt  Uvif  dei 
chejci  detit  ile/tdectde  veitn  &My.hi  fi  hic  vctba  addita  non  fuilFcnt,  adhac  ncceffari^  ibi 
funt  intclligenda.  Neq-,  enim  defunftus  cam  poffefsioncm  pcr  monem  fuam  vcluti  pcr  ma- 
jius  daT«  potcfl/}uam'  ipfe  tunc  tcmpot  is  cuin  moritur  non  habetapud  fc,l.tTaditio.ff.dc  ac> 
quircn.rer.dpmin.&  alibi  fxpc  diximus  in  hoc  tradatu.Sed  hic  dcfundhis  nondutn  hahuc- 
cat  poilcf^oQcra  cms  xciiUuablcaudoaatz  pcc  id  conllitutuai ,  proptcica  qu6d  nondum 
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ratificaueratjVt  fupra  diximus. erco  &  eam  ad  fuum  hircdera  tranfmitterc  non potutr,  ncc 
confcqucntcr  ius  radficandi  pcr  dodor-noftroium  dilhndlioncra. 

77  ^Scd&illudquxripotcft,an(iiscuiftipulatu$cftnotariu$,nolitacccptarc,quiraturipr;  Nourio  4» 
notario  id  quod  aherj  ftipnlatiis  fucrat,  Et  idquidem  vidcri  poflctcx  eoquod  fcribjtur  in  1.  aMtratmr 

fi abfcntis.Cfi  ccrt.pct.qu6d  li  abkntis  pccununominc  cius  fanoti  datacll,  co  ratuin  non  MteriftthuU 
habcnic.is qui ciu$ nominc dcdit,cxpcnri potuft.Et quod per cam I.dicit Bal.in l.cctti con-  tMstfiyftuid- 
diftio.§.ii  nummosjCol.vltvcific.tcttiaquxrtiocft.fF.cod.tit.vbi  cti.amallcgat.l.cum  quxri-  ttr  neUt 
tur.ff.dcadmin.iut.  QupdqucfcribitFranc.Ripainl.rcconiuniai.col.pcn.verfic.^cx  hoc  ptMrt 
#go.fF.dcleg.iij.au6dftantcftatuto,vtaltctaltcriftipularipofsit,  vtcft  Papix.fiqmfpiipto 
k  6c  altcro  ftipulatus  fucrit,&  illc  altcr  noiit  acccptare,totum  quxritur  ftjpulanti.Ex  quo  & 
ipfc  infcrt  col.fcq.vcrfic.5c  fccundum  intcllc6lum,qu6d  in  ficudis  in  quibus  fratet  fratri  fti- 
pulanpoteft.fccundum  Bald.&  Saly cin  l.vlt.C.rcs  intct  alios adla,&  probatur  in  c.j.tit.de 
duob.fratrib..i  capit.inucfti.5c  voluit  etiam  Odnfrcd.in  fumraa  feudor.Bald.in  l.j.C  .quand. 
iiccatabcmpt.difccd.5:  Alcx.confil.x.pondcratisii$,qux  in  thcmate,coI.ij.vcrfi.5c  hoc  cla- 
rfi  deciditjlib.iij. fi  id  fratcr  fccetit  pro hanc,  5c  is  nolit  acceptarc  lotum ,  quxritur  fratri  fti» 
p  ulanti.Et  facit  itcm  quod  in  fimili  confuluit  Signo.confi.clix.fupcr  dubiis  qux  moucntur» 
qu6d  fi  patcr  ftipulctur  filiis  nafcitutis , fi nulli  poftca  nafcuntur ,  quxriiuv  ipfi  pairi  ftipu- 
l.-inti,per  multa  illic  ab  co  allcgata. 

78  f  T  u  tamcn  dic  contrarium  hoc  noftto  cafu.quo  notarius  cft  nudus  minifter,idco  nil  dcbct  DttaAtm 
apud  cum  tcmanctc  arg.l.fi  quis  Titio.ft'.dc  lcg.ij.  Et  quia ctiam  nulla cft  volutas ncc  ipfius 
ncc  contrahcntis  cum  co,vt  ci  quxratut .Ita  enim  voluit  cxprcfic  Barto.in  d.l.ncc  ci.§.  corij 
col.ij.vcific.fcd  nunquid  fi  tabclIio,5c  »bi  Bald.in  $.fatifdatio,col.ij.vcrfic.quart6qu.Tro,  vbi 
idcm  dicit  GuiI.Cu.tcnuiirc.fF.dc  adopt.Sc  Albcr.in  l.non  aliter.col.ij.vcrdc.fcd  pone qu6d 
tabctlio.ft".cnd.vbi  5c  in  id  allcgat  l.Lucius.jJ.a  tc.fF.dc lcga.ij.5c  I.fiIio.§,matri.fFdc  adi.lcga. 
&  I.Luciu$.§.fiham,(F.ad  S.C.Trcbcl.Sc  l.libcr  homo,in  princ.fFde  acquir.rer.domin.5ci,j! 
/.per  cuin.fFdc  acquir.poftcf  5c  idcm  B.ild.in  d.j>.fi  nummos.col.iij.  vcrfi.fcd  quid  dicemus 
in  notatio,vbi  5c  ad  id  allcgat  l.qui  finc  vfutis.citca  racdium  fF.de  ncgot.gcft.  Sc  rurfura  iplc 
Bald.confil.cc.vctba.inquartaquxft.lib.ij.  • 

7^  ^ScdhoctamcnintcIligcndumcftcccnfeo.nifiipfiusnotarijproalio  ftipulantis interfitid  Httitdi 
fieri  quod  ftip ulatus  cft:ita cnim  Intclligitut  d.l.fi  abfcnii.Cfi  ccrt.pct.vt  vidcrc  licct  cx  Bal. 
ibi,coI.j.in  ij.oppo.6c  Rom.circa  mcdium,  naiu  licet,  inquiuni ,  principahicr  non  habucric 
propofituin  acquircndi  fibi.tamcn  habuic  fecundario ,  illo  pro  quo  ftipulatus  fucrat  non  ra- 
tificantcquod  fuflicit.l.cum  quaruut.lF.de adrain.tuto.6c  l.ctiara.§.fi quis abfcnti. ff.dc  pc- 
tir.hxrcd.5c  facitetiam  l.fi  non  cxptopria.C.dc  contra.iud.tutc. 

go  f  Sed  fi  intcrim  ftire  vclis,quomr.do,quihufvc  vcibis  notatius  ftipulari  aliis  dcbct,  cum  illis 
ftipulat i  potcft.vide  Bart  in  d.§.corum,cnl.ij,  vcrfic,  quito  qu.-iiitct  tabcllio,  Allict ic.in  d,l. 
noii  .ilitei  .col.j.vcrfic.fcd  fuppofita.Bald.in  d.ffatifdatio.col.ij  vcrlic.fccundo  quxto  vtruni 
notatius.Corn.qui  alios  citar.tonfil.ij.vifa  petitionc,  col.ij.vcrfic.nam  pixmittcndum ,  lib.j. 

«cMatth.AfHid.in  conftit.Sicilix,incip,baiuIos,inx,not,vcrficu.limitatcrti6,d:alio$'Quas 
tibi  citaui  fuprain  xxv.ampIja.num.i(Sjiam  3C  in  notario. 

TRICtSIM  jIPRIM  A    Ll  M ITATIO. 

I  f  Limit.1  tnccfimoprimo.quando  conftitutum  cxptefsc  fuit  appofitum  in  cofraftu.quia  ita  Not^trmt  «• 
a  partibus  cft  ctiam  exprefsc  conucntura.  Alias  cnim  non  potcft  notatius  vi  illiusnntx,  5cc.  ff>f»t  dUlit- 
id  ipfum  adponercmec  fi  id  fcccrit ,  quicquam  prodcrit  talc  conftitutum ,  vrnot.tcfpondii  »tm  drc.txti 
Alex.pcr  mutra abeo allegata.confil.xxviij.vifo  6c  ptxhabito,col.ij.  verfi.vndcaut  volumiis  dertadconjli 
quod  in  illo  niftrumcnto.5c  muhis  vcjf  fcq.lib,ij,qucm  nuncupatim  fcquitut  Philip.Dcc.in  tiumm, 
l.con 


tmrt» 


tionibiis»cni,vic,cou.iii.oc  in  i.vi  iiDcris,coi,ii;.vcri.jimiliter  p.i 

ccxlvij.in  caufamagnifici,col,iiij,vcrfi,.prxtercaiftadifputatio.5c  Hicfony.Grat.confiKlxx. 
ex  thcmate  mihi  narr ato,in  fi.lib. j.vbi  tamcn  intclligit.nifi  didum  cxprcfsc  fuci  ir,  vt  inftru-  Et  tnu  crt, 
rocntu  ficrct  cum  claufulis  confuetis.na  tunc  fi  hxc  claufuJacUct  confucta,po{rct  cam  appo  adfMhfimntU 
Dcre.5c  itctum  conf  xciiij  in  caufa  cxcclIcntif$imi,coLi).vctfic.fecund6  rcilpondco.in  fi.cius  tantum 
vcrf.cod.lib.|.5c  Anto.Rub.inrcpct.l.nonfolum,§.morte,col.xiij.nu.98.ff:dcno.opc.nunc.  txttndnur. 
X  f  Proquihusfacitquodpoft  Cyn.volucruntBald.Imo.  Alcx.5comnc$propeinLGallu$.^.  Prdctptttm 
idcm  crcdcudum.fF.dc  lib.5c  pofthu.qu6d  vt  ilhus  nojx.^c  cxtcra,qu^  folct  appnni  in  inftru gu^rtnttrit 
meniijjntelliguntur fubftantialu ,  tantum  ac^Vus  ui  iiTTfrumcnto  cclcbrari ,  noii  ctiara  acci-  omifitm  Ckp^ 
dcnfaha,nifieaeflcntdc  ftiloautconfueiudincpcrmuhaabilliscitata.  QupJqucinfimUi  pltrt  nonpt-^ 
lcribit  ipfe  Bald.dc  prxcepto  ^uatcntigix  in  cad  confultationcm,  in  fi.cxtra  dc  fcntcn.&  ic  tt^. 
iudicquod  notarius  idipfum  i\  fcmcl  omiferit,  fupplcrc  non  potcft,  n  micontrm- 

3  ^  Conrrarium  tamcn  non  obfctiii  confuluit  Old.confil.cxxxix.  ad  habendam  aJiquara  no-  rwm  ttnut* 
titiam  ad  fin.cuius  illic  verba  hxc  propi  funt: An  conftirurum  potcrit  apponi  cx diclaminc  mnt  in  tttt» 
lapicntum.  Et  aiccndum,<iu6d  dxaamcn  fipicnium  dcbcc  cUc  circa  cofolidauoncmCfotti y?«itf#,  ;il 
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ANDR.    TlR.  TRACTATVS 
legcndum  eft  conroltditatcm  vcl  foliditatcmfidcft  tobur.efficacia  c6tra<5us,falaa  mancnte 
fublUntu,vt  no.ml.mandato  Tui).§.vlt.fr.mand.&quoa  habcturin  l.dla  inftitutio.in  prin. 
ff.dc  h*rcd.inftiLEl  fub  vcrbo,  &  cxteta ,  quofarpc  vtuntur  notarij,  id  continctur  quod  cft 
dc  natura  comradlus.l.Gallus.^  quidam  rcac.fF.clc  lib.&  pofthu.&  l.fi  duo  patroni.m  pnn. 
CmfHtMtum  §.idcm  fcribit.ff.dc  iuiciur.Atquc  ctiam  id  quoddc  confuctudinc  folct  apponi.l.qubd  li  no- 
«xn*t«r4  fi  lit.§.quia  afsiduaJ".  dc  ardiht.cdid.  &  l.fi  prius.§.placuit.  ff.dc  aqua  plu.arc.  Ncmo  autcm, 
tr*am.  )nqmt,dubitattaleconftitutumcircdcnaturacontra(Sku$,perqucnvquisintcndittran$tciTC 
dominium.Et  confuctum  quoquc  id  apponiojcr  quod  mcns  contrahcntium  facilms  &  cf h- 
cacius  alkquitut  fuum  fincm,fiue  finalcm  elfcdu.arg.l.fi  quis  locuplcs.  ft.dc  manumif.tcft. 
&  l.quifquis.ff.dc  leg.iij.&  l.j.ciica  mcd.  C.com.dc  lcc.Hxc  illc. 
4  €Et  idem  iifdcm  ratiombus  &  legibus  voluit  loan. And.ipfius  dilcipulus,qoi  tamcn  eius  no 
«/«.        mcminit,vt  folct,in  addi.Spccu.tit.de  inftr.edi.§.inftrumentum  crgo,verfi.qu6d  fi  a  contra- 
hcntibus.&  Anto.in  c.ex  literis.coUj.verf  fcd  nuntjuam  pcr  hxc,  &  ibi  quoquc  Fchn.col.v. 
vctfi.fcptimaacvltimadcclaratio,defidcinftr.Paul.Caftr.confi.x.fiverafunt,  col.j.lib.j.vbi 
dicit  hanc  conftituti  claufulam  folerc  communitct  apponi  .ib  omnibus  norariis,  idcoquc  & 
eam  contincri  fub  illa  nota  &c.  iuxta  not.pcr  Bald.in  d.l.  Gallus.  §.  idcm  crcdcndum.  ff.  dc 
lib.&  pofthu.Subdit  tamcn  conftitutum  non  quidcm  fimplcx,  (cd  cum  adicdionc  ptccarij,- 
pcr  quod  tiansfcrtur  cmihs  &  reraanct  natutaUs.non  contincri  fub  ca  nota.nifi  notarius  illc 
confucuillct  cam  in  fuis  iDftruracntis  apponcrc,quia  vt  plutimum  non  apponitur.pet  \.n\m. 
adca.ft*.dc  Iccib.  ^ 
^  ^ Scd  &  ciufdem  fcntcnti*,vt notarius  pofsit  ponerc  conftitutum,tamctfi  a  partibus  non  cft 
jiliiittm.     di<aum,refponditctiam  Socin.confil.ccxxxix.  prxfcntis  confultationis  difficultas,  col.pcn. 

vetfic.fcd  ad  hanc  difficultatcm.lib.i).  quod  itctum  tcpctitur  confil.  ccxxxj.  lib.iiij.  nam  id, 
inquit,taciic  fubintclligitur,licci  non  fucrit  cxprcflum,  cum  dc  confuctudinc  apponi  foleat 
in  inftrumcnto  vcnditioni$,arg.i.vcl  vniucrforum,&  ibi  noi.ff.dc  picno.aa.&  cius  quod  vo- 
luit  Anc.in  l.bcne  a  Zenonc.C.dc quadr.prifcr.Et  idcm  propcnioJu  voloit ipfc  Soc.confil. 
cj.vifis  duobus  teftamcntis,col.j.ad  fi,ibi,vndc  tantiim  proccdit,lib.iii.&  cond.lv.vifo  inftra 
mento,ad  fi.lib.iiij.ft  in  d.l.Gallu$,§.idem  cicdcndum,col.vlt.ff.de  lib.&  pofthu.vbi  taraen 
intclligif,fi  fohtum  fit  .■ipponi.&  Ccpol.in  I.qucid  fi  noIit.§.quia  afjidua,pcr  eum  tcxt.  nu.<8. 
ff.dc  .Tdiht.cdici.&  Fclin.in  c.cum  M  Ferra.colum.iiii.vcrfic.&  primadcclaratio.d:  confti. 
&  Philip.Dcc.fibi  contiaiiu$,confil.ccccxlix.vifi$  duobus  confilii$,col.iiii.vcrfic.&  non  po- 
teft  dici.&  lafon  m  l  cx  partc,col.ij.vcrf.fcptim6  &  vUim6.ff.dc  vcrb.obIi.&  in  d.l.vt  liberis, 
col.iiij.vcif  &  vidc  quod  no.C.de  colla.vbi  dicit  id fe  fxpius  vidiffc  in  fadloSteph.Bett.c6f. 
ccltxxvj.cx  vcditionc,ad  fi.lib.j.Matth.  Afflict.in  confti.incip.baiulo$,col.vj.  vcrfi.an  autcm 
pofsit  apponcrc.&  Nicol.Eucral.in  locis  lcgalibus.in  loco.ab  vfitato.col.ii.verfi.hinc  ctiam 
cft  quod  notarius.&  Marc.Mant.conf  cclvj.vifo  cafu  mihi  tranfmiffo,col.ij.nu.ii.&fcq. 

6  ^Nam&hancclaufulamconftifuiifoIcreapponiin  inftrumcntis  notariorum,  prxtcr  eos 
CtnflitutMm  quos  iam  citauimus  in  ij.prxccdcntibus  vcrfi.voluit  ct iam  R aph.Co.  coniil.xlj.  ad  primum 
fiUtumrtppe-  quxfitum.col.j.vcrfic.iIludctiamquodfohvcnditio.&coMfil.clxxiij.Galuanus.coI.iij.verfi. 
tti  fft  inslru-  quinctiam  dici  potcft.altcr  Raph.FuIg.confil.cc.in  quxftionc,  coI.j.&  confil.ccxiitj.Titius 
ntTtti4  Hctd-  obligaiiitadfin.&Panor.in  c.ij.col.vlt.vctfic.quintumexcmplum.cxttadc  confuetu.Pctr. 
ritrHm.        Feria.in  tit.forma  pofito.adoris.in  vcrbo,itcm  quod  prxfcriptus,coI.ij.vcrfic.quid  autcm  fi 

ininftrumcnto.&rurfum  tit.for.refpon.libcl.in  adio.hypo.in  vcrbo.cxccptionem  cxcufsio-- 
fii$,col.ij.vcific.itcm  ccffat cxcuf$io fi  dcbitor  vt  fit.&  lafon  in  l.quotic$,col.iiij.  vetfi.quinto 
principalitcr.C.dc  rei  vend.& in  I.apud  IuIianum.§.i.col.iij.in  vij.not.ff.de  lcg.j. 

7  ^  Ex  quo fcquitur,vcl  fi  non  ahud  clict,  poflc  notatium  cam  clauful.im  ctiam  omiflam  appo 
J^etarimftm  ncrc,vt  confuetam.per  tcxt.not.in  l.vlt.in  fi.iundU  glOiC.Jc  fidciuffcuius  l.auroritatc  Bald. 
fUtittrrtgM'  ibi,dicit notarium  fimplicitcr rog.itum ,  intclligi  rogarum  cum  claufulis  confuctis.  qnod  & 
tmpettfl  sp-  ipfumdicii  pcrcundcmtext.ipfcBald.inl.j.col.vlt.vcrfic.fcdponamuscontrahcntcs.ff.  fol. 
ftncrt  tUu-  matrim.loquen$  de  claufula  hypotecaria,vbi  dicit  illum  tcxt.effc  ad  hoc  iiot.  &  in  l.cum  de 
fidM  etnfut-  confuctudinc.ff.de lcgib.&inl.itadcmum.§.j.ff.dcprocurat.&inl.huiufmodi,inprin.ff.dc 
t0i.  Jcgat.j.vbi  dicit  eum  tcxt.ad  hoc  effc  mchorcm  totius  iuris.  &  in  d.l.  fi  duo  patroni.  §.  fi  quis 

iuraucrit ,poft  princip.ff.de  iureiur.&  in  l.fi  quis  fub  conditionc,in  fi.ff.de  condit.inftit.&  in 
rubr.C.dc  fide  inftru.colum.v.vcrfic.quart6  quxritur.&  in  l.errorc,  poft  princ.  C.  dc  tefta- 
mcnt.dumdicitquodconfuctumcft  txciih  vidcri  ineffc.quxenim  in  quotidiano  vfu  funt 
pro  cxprcfsis  habcri ,  per  d.l.vlt.C .de  fideicommif  quam  ad  hoc  dicit  valde  notabilcra , & 
idemBald.inrubr.C.dercuoc.hisqu«infraud.cred.  &  confil.ccccxiiij.  cum  per  ftatutum, 
lib.iiij.& antc eum  BartjnLvltjnpiincip.ff.quxi^  fraud.  credi.vbi dicit  notarios cx  tacito 
mandatopoffc ca iITunhumntisapponctc.quidc  confuetudine vcniunt,& in d.l.fi prius. 

§.j.ff.deacquaplu.arcen. 
8  CQupd& pleriquealijvoIacrunr,fcilicetFloria.inl.hircdc$.  §.inilla.  in  princip.ff  famil. 

DtituUm  u.  erafc.vbiloquituc  de  claufula  pccnali  apponi  folita.Alcx4n  Lfi  fimu,in  pnnc. ff.de  datnno 

intt£t. 


DE  IVRE  CONSTIT  VTI  POSSESSORII. 
in  fe.&  conni  jcxvij.in  ciuf»  &  lite  doininq  Barprolomex,col.j,lib.ij.&  confil.cv.in  caufii  cor 
letfbonii.ad  fin.co<l.iib.ij.&  confilJxuijc.viro  thcmatc  inqui/inonis ,  col.pc.vcrfic.  &  ex  his 

f>atet,lib.iij.  vbi  ctiam  dicit,illum  text.  cfle  mcliotcm  qui  lit  in  iure.  Sc  conlll.liij.  in  caufa  flt 
ite  inter  Lucaro,  col.iij.vctlic.ncc  ad  hoc  obftat,  hb.vij.  Cornc.con/il.ccxxv.  antcquam ag- 
grcdiar,col.vIr.verHc.nec  obfl.auod  diccbai,lib.iij.Barba.confil.v.clcmentirsimi  Dci,  col.v. 
vcrric.prartcrea  cft  etiam.lib.j.vbi  ad  hoc  dicit  lmgul.tcxt.in  d.l  vlt.dc  lidciullo.&  confiLiiij. 
piope  i!jquit,col.iiij.vcrlic.&  adduci,libj  j.conr.xxxvij.rcribitur  Cipicnter,col.v.  verfi.  &  ad- 
duco  optimum,lib.ij.&  Cepola  in Lquod  l\  noUi.iT.quia  ariidua,numc.40.&  multis  fcq.per 
illumtcxt.fF.dczdil.cdid.&  Socin.in  d.l.Gallus.$.Acm  ctcdendum,  col.iij.vcrr.aliquando 
&  tertioquarrimus,  &iterum  vcrf.aliquandoodau6&  vhim6.fF.de  libc.&  pofthu.&  conC 
xciiij.in  cau(avaliditati$,col.iij.vctf.&  hqc  omnia.confirmantur,hb.j.Guid.Pap.conr.cxciij. 
io  caufa  mifsionis,in  fi.Iaf.in  l.j./.fi  procurator,col.vlt.0'.fi  quis  ius  dice.  non  obtcmp.&  lati 
in  l.ccrii  condidlio./. fi  nummus,coJ.ij.vctf  tcttio not.principalitct,  &  ibi  lacob.a  S.Gcorg. 
colum.i.ff.fi  ccrt.pctat.&  idcm  Ia(bn  in  rcDct.l.admoncndi,col Jix.  vcrf.  nam  notarij  fimpli- 
citcr,fub  num.t6f.dc  iurciur.&  in  l.vlt.colum.viij.verCdccimo  principalitcr.  C.  deiute  em- 
phytcut.&  latifsirae  in  l.vt  Iiberis,col.ij.vcrf  itcm  ex  vltiraa  partc.  C.dc  collat.&  lati  Fclyn. 
in  c.cx  litcris,col.vj.vetf.rcd  tamcn  iftud.dc  fidc  inftt u.  Hippo.Marfil.fingul.  cxxiij.  in  iuie 
clarum.Thomas  Parp.in  protrmio.ff.&  ibi  Hicronyraus  Cagno.col.vlt.Franc.Curt.lunior 
inl.j.col.vjjium.j6.C.dceden.&  Mart.Mantu.confil.cixvj.  puodus  emcrgentisconditio- 
nis,col.ij.num.4.&  alij  quos  citabimus  inh-a,nu.i^quanquam.£t  quodin  fimilidc  pcocura- 
torc  diximus  fupta  in  xiij.hmit.num.8.  cui  &  illud. 
'  ^  Nam  &  alias  vidcmus,qu6d  id  quod  folct  apponi  in  contradu  vcl  .ilia  difpofitione,habc-  Stlitnm  mf- 
tur  pro  jppnfito.ctiam  fi  id  non  fit  diiflum  aut  fcriptura,  pcr  tcxt.in  d.c.cum  M.Fcrra.in  iUis  font  hahetmr 
verbi$,ficut  conrucuit,&  ibi  Dald.qui  &  cam  dicit  mchorem  dc  iurc.col.iiij.  vcrficu.ircm  il-  prt  MP$ftt». 
lud  quod  dcl-et,Anton.coI.v.vcrfic.in  tcxt.ibi,funt  confucta,Imo.col.iij.ver(jtcm  potcs  no- 
tarc.Pan.col.ij.verfic.no.ibi  ficut  confucuit,Barb.Uti  col.lij.  vctfic.nam  cx  iftis  verbis  quod 
claufula  pofita.Fclyn.vbi  fupri,&  Phiiip.Dcc.col.ij.in  v.not.&  Fran.Ripa,  col.xvij.in  xxvij, 
nacxtra dc  conftitut.Et  ad  id  quoq;allcgatur text jn  c.ij.ibi,&  fi  non  apponatur,  dc  rcfcrip. 
& in  c.quod  tranflationcm,ibi,fipc fuct e,&  ibi,iam  Ucctc,  &  ibi  Pannr.qui  eum  tcx.ad  hoe 
dicit  multum  fing.col.ij.vcrf  nota.in  vci  f.fiquidcm,dc  offi.lcga.&  Barb.col.v.  verfi.not.  ibi, 
&  fiquidcm.Et  tex.in  clc.j.in  fi.de  pam.  Et  bcnc  etia  facit  quod  fcribit  Bal.in  l.fidcicdmifla. 
§.fi  fcruo,in  prin.fF.dc  lcg.iij.qu6d  quis  prarfumiiur  vcllc  quod  confuctum  cft.pcr  d.l.vlt.de 
fidciufl^.Et  quod  idcm  tradit  in  d.l.quod  fi  nolir.^.quia  alsidua,per  eum  text.fF.dc  xdil.edidh 


lo 


quod  notarius  dcbet  poncrc  in  inflrumcnto  ca  qu»  funt  dc  iure,  &  confuctudinc  rcgionis. 
^Scd  aduertequod  plurimiex  hi$,quos  fopra  citauimus  .inteUigunt  idciim  in  inflrumento  Qj}^ 


.         ...   r» 

ponitur  ea  nora,&  cxtera.vt  fcilicct  ca  coinpichciid.it  qu.i  (bhta  funt:quafi  finc  ca  nota  non  ptrtor^  inttl' 
iiccat  alitcrextcndcrcquamdi^lumautfcfiptuincft.  Atquc  ita  ctiam  intclligit  Socin.  pofl  Itfftntnr. 
alios  multos  ab  co  cit3tos,confii.xciii).pr7flantif^imi,col.iij.verfi.prxtcrca  ciim  didlos,  lib.j. 
Aliiaiitcm  loquuntur,  cumdid1umcflcxprcfiC,vtnotariuspofsit  conficerc  vel  cxtcndcr« 
inflruraentum  cx  di(flaminc  vcl  confilio,  vcl  fcnfu  fapicntis.  &itanuncupatim  &inhis  ter- 
ininis  loquuntur  Oldr.&  lo. And.in  locis  fupra citatis  in  vcrfi.iij.& iiij.  &  Iacob.i  S.Gcore. 
in  1. piCto conucnto,antc  fi.ff.de  tranfa£l.  Et  ita quoquc  exnrcfsc  id int*IIigit  Bald Jn  d.rub. 
C.dc  rcuo.his  qux  in  fraud.crcd.  Scd  id  minimc  placct  Fclyn.iii  d.c.cx  hieris,  colArj.vcrfic, 
£cd  tatiicn  iflud  non  vidctur.dc  fidc  inflr.&  laf.in  d.l.j.col.vlt.vcrf  adde  quod  Bald.flvfi  quis 
ius  dicnon  obtcmjiam  fimplicitet  intcUigituc  notarius  rogacus  de  conuictis ,  vt  lati  fupri 
diximus  &  prnbauimus. 

II  ^Scd  funt  &  alii,qui  dicunt  fimpiicitcr, ca  qux oraifTa  funt  in  contradibas ,  non cflc fubin-  contrM- 
•    tcliigenda  nec  fupplenda ,  etiam  fi  fint  ex  raorc  &  confuctudine  regtonis ,  &  incer  hos  Bald.  futfi  f  duimt 
loqucns  de  renunciatione dtfcufsionis,in  d.rub.C.dc  rcuoc.his qux  in  fraud.crcd.colura.ij.  tr»  tenHerit, 
verf.&  nota  quod  Bart.dicit.  &  Angel.  loquens  dc  rcnunciacionc  periculorum  fiuc  cafiium 
fonuitorum.in  i.iicit,col.j.C.de  locat.Quorum  opinioncm  adiuuac,qu6d  omifla  in  contra-  OmiJfmiH  e$n 
dibus  habentur  pro  omifsis.l.intcr  foctrum.&  l.Bcbius.ff.dc  padis  dota.&  i.fi  ciim  dotcm,  trailtkm 
in  prin,fF.folut.matr.&  l.fi  cxtcancus.fF.dc  condi6Lob  cauf  &  I.quicquid  adfttingcndx,  fF.dc  kntur  fr0 
verb.obhg.&i.vlc.C.depaft.conuen.&l.ij.&ibiBaId.C.dcnauc.focno.  Qupd  pcrpctuum  •miftit. 
eft  in  omnibus  difpofitiombus,vt  lat^  oftcndimus  in  tra^atu  Pcimogeniorum ,  in  xl.  quxft. 
num.r^o.cafus  ominus,&  fcq. 

u  f  Qu,idqu6d  funtquitraduntclaufulasconfuctasfiucfoIitasapponiininftrumcntij,&qu5  CofuttateUm 
reucra  pofitx  funt,nihil  operari,nec  habcri  pro  pofiiis,  nifi  conftct  cas  fuilFc  cxprefsc  a  con-  /itLu  4f  m/^ 
trahcntibos  conucntas.  ^Vidcri  cnim  raa^is  fuilFc  pofitas ,  quod  h.  ftilo  &  coiifuctudinc  no-  tdt  nihtl  m<. 
tariorum  funt ,  quam  quod  partes  ita  cdnacncnnt ,  cx  fcntcntia  Bartoh  loqucntis  dc  clau-  rmri. 
fula  codidIIari,in i.j.in  vj.quxftio.in  fi.fF.de  iurc  codicillo.Bald.in  i.quoiie5,  colum.j.verfic.  Ft  eltmfids 
mod6  ccuocacuCfiD  fi.Cdc  hzccdib.infticucnd.Cacdin.coafiLcxx.  ad  priinum  quod  iudex,  ntbdiLtrw, 
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vccflc.iccm  taks  rcnunciaciones.  Anco.loquentis  in  cla.urula  luramcnti,  in  c.cum  CDntingar* 
Etiuramcti,  col.vij.vcdtc.quaccus  carus,m       tbi  Panor.col.xix.mix.tai'u,vc[lic.indubiocnim,ca(l.cK. 

&:  ciulHcm  1'an.in  c.quincauallisicol.xvj.vcrlic.venio  ad  (ccandum  ra jmbrum,  ibi,lcd  quia 
nocari)  cxconfuecudinc,cod.tic.&:  Alcx.contil.cxl).pondci;acis,c'.>i.ti'lc.iib.|.Socin.conlil.i:c!. 
>n  caula  Bononicnli,auce  Hn.ijb.ij.&  conlU.xcuj.ccltamcncum  prxmiirum,  col.vij.vcclic.di- 
cic  ptarccrc^,lib.iiij.  &  Vinccn.l*ali.inccr  confil.  Curcij  fcniorii ,  coiiiil.iij.  &  li  fubcililsimc, 
col.ij.verlic.con(idcraui,qu6d  cciam.&  Lud.Gozad.  conlil.lxxx.in  hac  catit'a,col.i|.  vcrlt.le' 
cund6  conlidcro.FraQC.Cutt.iunioc  in  auth.ex  caufa,col.pcn.vcrnc.(ccuiida  dubitatio.  C. 
delib.pt.rtcr.(!5c  cunii.cj.prxfupponiiur  in  fadlo,col.vlt.vcrli.prxt:tca  vcdicic,ltb.ij.&  Paul. 
Parii.conf.xx.conccfsio  tn  pcribnam,col.ix.nu.ii7.1ib.j.cum  altis  multis  concord.a  mc  collc 
«^isin  commcnt.l.li  vnquam,in  pixfationcnu.cxxvj.ad  huius  tamcn.C.de  icuocan.donac 

5  Qua^^qu^in  contrarium  tcnci  imo.in  l.tilio  prxtertto,  col.viij.vcrlic.&  pcr  prxdi(!ila.(f.dc 
Quictntr^-  iniujt.rupt.& irri.cclla.Alcx.conlil.cxxv.vtli$&  conlidcr.\ris,col.pcn  vctlic.ncc.ob(latqu6d 
rtHm  ttntnt.  notarius  illis  claufulas,lib.j.iunclis  hisquxdixcratcx  d.AQto.vbifupfa,col.ciu(dcrn  condl. 

ij.verli.fcd  li  dixic.quod  conlil.rcpccuur  conlil.iiij.lib.ti).&  tdcm  Alcx.conlll.cxlij.circa  pri- 
mara  dubiucioRenj,col.iiij.vcriicu.fubdic  cci.iin,  lib.ij.  quod  Sc  rcpcticur  conlil.cij.lib.iij.C^ 
idcm  Alcx.coblil.j.ponderacis  his  qur  in  chcin.uc ,  col.v.vcrlicu.fc  iicccquidam  cclcbcrri' 
mus.lub  num.ti.lib.v.Cornc.conlil.cl.prima  facic  dicendum  vidccur,coI.iii.verli.ncc  cciain 
obllacid  quod  diccbat,lib.iij.Barb.ind.c.quod  cranlLicioiicm,col.vj.iuim.i6.&  (cq.dcoflic. 
lcga.&  con('il.vj,vbi  Chiiflusnon  cll,in  h.lib.iij.&  conlil.liuj.illadiii  meduim  affcram,  coi. 
pen.vec/i.&  li  quilpiam  opponac,cod.lib.iij.  &  conlil.lvit}.  omntpoccnccm  &  immnrcalcm, 
coI.ix.vcclT.&  li  dKacur,lio.iiij.Philip.Dcc.in  l.fcmpci  in  llipulauontbus,  col.pen.  vcrlic.cx 
prxdiiflis.fF.de  rcg.iur.&  in  d.cap.cum  M.Fcrra.col.i).vcili.&  cx  fupradiclis,dc  conihtut.& 
Alcia.in  I.).$.ii  quis  ica,in  iij.noc.tt.de  verb.obiiu;.&  l-licro.Grac.qui  h.incdicicelIccommu' 
ricmopinionem,conli.cxij.vilis dubiis,col.iij.vccii.circa cciitam  ditticuicatcm, ltb.ij.&  Fran. 
Ripa in  l.Ccnturio.col.xxvj.verli.in  pnmis  decifio.tl.dc  vulg..?c  pupil.&  omncs  quidcm  in- 
nixi  ea  racione,quam  fupra  diximus,&  quam  Batb.  d.  conlil.lviij.lib.iiij.  dicit  tnconuincibi- 
Iem,qu6d  nocaiiiis  ccnlctur  cogatus  apponcic  claufulas  cnnluctas  cx  moic  regionis. 

^4  ^Superqua  concroucrfta  Lancclo.Galiau.in  d.l.j.in  prin.cnl.ij.  vcrti.iccm  concra  facictr.de 
I)iflin5fi0tai  vcrb.oblig.cam  volcns  componerc  icadidinguic.nam  auccl.-iufulaid  impoicacquodnon  po 
0pin.  cencor-  jcd  racionabilitcr  dici  conica  mcntcm  conttahcntis  cfic,&  cunc  (laiidum  cH  ci  claufulx,  (c  - 
ditns.  cundumpofterioicmopini.auc  ver6  concinec  aliquid  quod  vcrilimiliccrcnconcramcnccra 

concrahcntis,&  cunc  ftandum  lic  priori  opinio.Et  ica  dcbct  conlidctarc  dtfcrctus  ludcx :  di- 
ciiquc  hanc  didmtiUoncm  non  eili:  alienam  a  mcntc  omnium ,  &  benc  pco ca  tacerc  quod 
rcribitur  in  l.vlt.§,idem  quxliit.fr.dc  condid.indcbit. 

'J  ^Egoccrtcincafumopin.vtfialicubiclVct  coniuctudoponendi  conftiturum  in  oranibus 
jtuthcruepi.  inftrumcntis,ri fortccifetomiirum  in  vnoquopiam.vidcrctnr  fuiilc  omiHum  ctcore.aut 
obliuione  notarij :  atquc  ita  ccnlcndum  cilc  t.mquam  ii  appolitum  tuillct :  proprcrcaqnc  ea 
calti  multo  m.igis  pofli;  nocarium  fub  ca  nota.&c.idipfum  .idlcnbcre :  prxicitim ,  quod ,  vt 
iam  didum  eft,ccnlcntur  pactes  id  voluilVc  quod  ad  pcrfccliorcm&  cxpeditiorcm  cfcdtum 
contradusfacit.maxiinecum  huiufccmodi  cft  inos  icgionis.  Scd  liis  ninslit.vt  niic  caclau 
fula  ponatut  in  inftrumcncis,  nunc  non  ponatur,ita  vt  non  lit  vnitornits  cius  rci  cofuctudo, 
id  ricri  non  dcbet.vt  ctiam  relpondic  Hteconv.  Gcacus  conlil.cij.vidccurprima  froncc ,  col.j. 
vcc/ic.ad  concrarta  vcr6,lib.j.& ancceu.m  voluicSoc.in  l.Gallus.  ^.idcm  credcndum,col,ij. 
vcrlic.conticniacur  illa  concliilio.tf.de  hb,&  poftli.acg.I.Scio  mcdtco.tf.de  annu.leg.  &  cius 
quod  fccibit  Bald.dc  pcomtl^ionc  pcrnx,in  I.li  duo  pacconi.  §.(1  quis  iuraucric.  tf.  dc  iurciur. 

6  Francifcus  Ripa.in  l.qui  Romx.§.duo  fracrcs,col.x.vcrfic.(ccund6  limicatur.ff.de  vcrbo. 
oblig.Et  benc  facit  quod  fcribit  Bart  jn  llmili  in  i.fcicndum,col.j.vcrlic.contia  hxc  oppo.ff. 
dc  vcrh.oblig.Scio  aucem  obfccuatum  cllc  in  noftca  curia  i'arilicnli:cam  claufuiam non  fup 
pleri,nec  incclligt  fub  illa  nota,&c.nill  exptefsim  fucrit  in  inftcumcnto  appolita. 

^Sunt  &  quzdam  confuctudines,quq  nuncupatim  ioquuntuc  de  hifce  claufuhs  c6ftituci,& 
CefSatuMntl      aliis  pollcll6iiis,&  tntct  cxtccas  ]*i€czmer\.ui.dctt^l*vunt ,  §.iiij,qui  cft  omntum.ccix. 
It^tntts  dt         &  fcq.Engoiifmcnfis  eodcracit.§.vj.  quicft  omnium  cxvij.  Rochellcnlis  titu. 
fenihtutp.  denat$onestntrtltt(emetnfr^,^.vi].<^uie(i  oranium  xlix.atquc  cuamoc- 

dinattonesfquasvocantjrcgu  Fcancifci  Rcgis,  anni  i^^p.iii  mcnfe 
Septcmbci,  acticulo  cxxxii|.auas  fupra  citauimus,&  ex.quibus 
(atis  tniclligis  hanc  claufulam  conftttuti  non  fcmpcr ap- 
poiufolitam,  proindcque  ncc  fupplendam  cllc. 
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tA  N  'D  "B^  E^jE 

TIRAQVELLI 

REGII   IN   CVRIA  PARI- 

SIENSI  SENATORIS 

COMMENTARII 

I  n  L.  Boues ,  §.  Hoc  fermone ,  fF.  de 
verbor.  fignificatio. 


ORNATISSIMO 

PRAESVLI,  NICOLAO  PELLE: 

Udo  Amhianen.€pifcopOi  regio  in fan^liore  confilio 
confiUario  A  ndreas  TtraqHeUus  regitm 
in  Parifienfi  curia  Senator 
S.    P.  D. 

VO  ex  tcporca  fcnatoriohoc  muncrc, 
ad  Ambiancnfcm  Pra:fulatum,maximo 
fotius  noftriordinisdcfydcrio  aflbmptus 
cs,AntiftcsiIluitrirsicmpcrinanimoha- 
bui,  vctcrcm  ilJam  ncccfsitudincm ,  qua 
&  ftudiorum  (imilitudo,&cius  tempons 
confuctudo,quo  vua  magiftratu  iftofun 
gcbamur,conciJiarat,omni  officiorij  gc- 
ncrc,vt  dcbui,non  alcrc  foJum  aut  rctinc 
rc,fed  ctiam  Ci  ficri  poffct  magis,ac  magis 
augcrc.  Ncquccnim  vcrcbar,ncquod  vuJgo  amicis  vfuucnircfoJct, 
^uorum  &  CiccroinL?Jio,&  AriftotcJcs  in  Ediicis  mcmincrGt,'ami- 

citiamnoftramabfcntiadirimcrct,ncuchonorumdignitacumqucgra 
dU5,  quibus  a  Scrcnifs.regcnoftro,non  modononambicntcmfcdncc 
opinantcm  ornari  tc&:cumulariaudicbam,aJiquacx  partctuam  crga 
mc  bencuoJcntiam  Jabcfa(flarent,ncdum  conucJJercnt  aut  di/roJuc- 
rcnt.Quanquamjfi  vcrumfatcri audco, iftituarfortuna: nonnihiJ  hoc 
nomincindignabar,quod  pcr  eam,antiquicoJJeg?praefcntia,non  nifi 
rariusquamcuperem,fruiliccrct,cuius  aJiquandoquotidianaconfuc 
tudincfoeJiccm  mccxiftimabamiEtcuiusin  coJJoq^cndohumanita- 
tem,accomicatcm ,  in  diflerendoacumen  ,inconfuJcndo,&iudican- 
do  prudentiam,integritatemquccoram  fufpiccrc  &  admirari,  ma^na 
cum  volupcatc  folcbam ,  nunc  cundcm  abJcntcm  dcfidcrem.  Scdid 
pro rcgis  impcrioac  Reipub.bono  fcrcndum  eft.  Quorum  iJJc,raras 
animi  tui  dotcs,ingeniumque  rebus  omnibus  inftrudtiftimum,qu?  ad 
infticuendum  &excoIcndum  poJiticum  virum  ncccftarir  funt,pcrfpc 
dum  habcns,te&hbclJorumfuorum  magiftrum,&  fibi  ab  intimis 
confiliisenc  voIuitrHxcapriuatis&humihoribuscaufis  incum  Jocu- 
&  conceflum  cucxit,  vbiqua:  adfummam  &  confticurioncm  torius 
rcgni  pcrtincnc  &  fpca^anc  pcrtraOantur.Fochx  ipfi  nimium,(i  quam- 
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plurimostui  fimilcs  rcriifuarumodcratorcs&:aJmini(lr.itores  habcai. 

in  Arcopagum  olim  coopcari  folitos  fcribic  Ifocraccs ,  ncmpc  qui  & 
gcncrisnobiIicatccximij,&  vits  intcgricacc  confpicui  ,cli{ciplinarum 
ctiara  omnium  cognitionc,&  rcrum  vfu  cum  tanta  prudcntia  coniu- 
£lo>quantafatiscllad  virosprobos  cfficicndos,cxtcris  prxftarent,  qui 
numerisomnibusgrauitatis,fcucritatis,confl:antia:,rortitudinis,c(rcnc 
abfolutifsimi,vndccunqucdo6li,vndiqucpIaccntes.  Quk  omnia,  vc 
non  invno  quouis  homincdcpraehcndcrccft  facilc:  Hcintc  funtco- 
piofiffima.  Scdvidcquorfum  mc  tuarum  virtutum  commcmoratio 
rapiat,vt  quamuiscasattingcrc  hoc  loco  nondccrcuincm,  rcru  tamc 
dulccdine  raptus,ahtorc,quod  ad  fummum  legerc  fic crac,  in  altum 
aufcrri  mc  non  fcnciam  :  confulcius  nimirum  facflurus ,  (i  Timanchis 
iUius  cxcmplo,  caqux  oracionc  allcqui  non  pofliim  ,  lilentij  vcluc 
quodamvclo  contcxifrcm.Quarcadid  quoJ  huiuscpiftolx  propriii 
iuir,rccipio:cuiusfcopus&inftitutumcrat,libcllum  hunc  tibi  offcrrc, 
antiqus  noftra:  ncccfsitudinis  vclutjunf/u^rwormeiqucintc  animi  pi- 
gnus,vt  quotics  cum  in  manus  iftic  vcnirc  contigcrit,  totics  Tiraqucl- 
lumtuumtccum  habcrc,&  alloqui  tibi  vidcaris,qui  vttcfcmpcrplu- 
rimi  fccit,ita  fcmpcr  cft  obfcruaturus.Valc  Antiftcs  dignifsimc ,  &  cii 
libcllo  dcditum  cibi  au«Slorcm  amarc  pcrgc,ac  Domino  Hofpitalio, 
linc  quo,proptcr  fingularcm  ipfius  cruditioncm  ac  probitatcm,. 
non  facis  fclicitcr  in  aula  tibi  vidurus  vidcbaris,  mcis 
"     vcrbis ,  qusfo ,  falutcm  impcrti.  Rurfum 
yalc.  Lutcciac  V.  Non.  lul. 
M.  D.  LIIII. 

*MIC 


MICHAELI  TI- 

RACLVELLO  FONTENAIENSI 

apud  Piftones  Senefchallo  primigenio  f ratri  cha- 
rifsimo,  Andreas  TiraqueJliis  iunior 
S.    P.  D. 

T  apud  homerum  qneritur  T demachus 

oTt  fni  tou/}i-p^'ila>  fjihytaa-t  Xf>onw(^eius  enim 
di£lum  'vfurparelibet)tta  me  multisfra 
tribus  beatum  tudico.  Nam fi  rerum  o- 
mnium,qua3  ad  beatcuiueridum  fapie^ 
tia  comparauerit ,  nihil  eftmaius  amici- 
ttaymhtlvbcrtusMhtltucundiuSj/cumhis 
actum  prAclare  effe  putadum  efl,qutbiiS 
licitum  ejl^  cum  jibi  amicum  tnflttuere, 
cjui  "utfratergermanns  ejlJta  alter  tdem fit,ut  mthi  rc6ie  a  Sotione 
dicium  iHtsd  ejfe  videatur,'*^»  i^i^^'^»  tscupirras     a>\v>-  ^nrQtrcts 

igiturjiuxta  'vetus  'uerbum,amicorum  communta  omnia fint-jcom- 
mittere  noluty^vt  tibt  non  impartirem ,  tecumque  communicarem  ea 
LztittA  'voluptatemyOjuam  ex  commentatione  patrtSyde  maxime  irt- 
figniloco  iuris ciuilisjnuperin  lucem  edtta,  iam  accepi.  Nam  quum 
prdclara  eius  opera  immortalitatis  funt/ton  atatis,  tum  ex  hts  om^ 
nis  itteratorum  natio  multas  magnafque  vttlitates  percipit,  'vtnul- 
lam  moram  interponendamputartnh  quin  quamprirmm  maximo 
gatidto fruerere.§luA caufi fuit potius, 'vt Itbrum adhuc  atramento 
madentem  mitterem ,  cjuam^vt  eo  ttbt  antmum  adderernad  infi- 
ftendum  eam  'viam^uam  nobis  pater  tritam  reliquitt  quum 
iam  magnam  ttineris  partem  confeceris ,  atcjuetllam 
quidem  cju&  morofior  falebrifcjue  impedita 
magiseft.Vale.Tridte  Calendlulias, 
M.  T>.  LJIII.  LutetiA, 
ex  xdibMpatemis. 
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BARTHOLO  M  AE  I  FAII 

viri  Senatorij  Carmcn. 

fennone  keufVDum  nupta  ertt,  arcia  priorir 

Fcedera  coniugijfigmficata  magis, 
Protrahisin  feram f(zltx  Tirao^ucUc  fcneSiam, 

*T>um  iuris  multo  hu  dogmate  dotitis  ohii. 
fcecundoliceattibi  connuhtalia  iura, 

CluAque  hii  accedunt  dtjferere  ^vheriM. 


AD  D.    AND.  TIRACLVELLVM 

Scnatorcm  Rcgium.G.  Albcrtiis  Pidus, 
in  curiaaduocatus. 

quoqueiam  imenerrunrueis  T^traquelle  quadrigis 

Intulerat  claro  candida fama  polo: 
Cendeoque  nouum  candefcens  Athere fydus 

Fulgehat,  Pi^igloria  rara foli. 
yitlahorafsiduasdum  torquetferuidusarteis, 

l^ergeminum Jflendens  cemere fydus  erat: 
Vt  late  crehris  tandem  fudorthus  acius, 

Luceresnofhifolque  deufquefori» 


ex  hec  f.iuru 
interprttrj. 


ANDREA  TIRA- 

CtVELLI  REGIIIN  CVRIA  PA- 

RISIENSI  SENATORIS 

COMMBNTARtl 

Jn  L/BotteSjj.  Hoc fermone,fJe  verbor.figni. 

HOC  SERMONE  DVM   NVPTA  ERIT, 
primx  nuptii  fignificantur. 

X  H  O  C  /.  noftri  turium  inccrpreccs  paCiim  & 
vbiquchanc  gtncralcra  rcgulam  atrumunc,';  e  k  u  o- 
N  E  M  fimpliciccrptolatum  dc  primo  incclligi,  id  cft, 
primnatquc  vnoadu  conrumi,pcr(ici,finiri:ttavcam- 
plius  locum  non  habcat.Quam  qtiidcm  rcgulam  Alc. 
con.xvj.breuiccr  in  cafu  pra-miflo,  coi.ij.  nu.  p.  Iib.iiij. 
dtcic  in  omm  difponcione  (cruari  dcbcrc ,  vt  ecia  dicit 
Fran.CurtJunior,conf.cxxxi|.facracir$imx,&c.habica 
diligcnci.col.j.Ec  in  nmni  maccria ,  vc  ctiam  cradit  laf. 
conf.xxxvj.in  caufa  mota, col.vlt.vcrfi.  ifta rc(ponfio, 
lib.iij.Eamquc  vcluticx  tompofito,&  dcinduftria ,  ac 
cx  profctlo  mirum  in  modum  cclcbrarunc ,  mulcifque 
ac  magnis  iurium  thcfauris  locupleraruncduofuperio 
tis  xcicis  ornamenca  ac  lumina  Feii.  &  laf  illc  in  c.  i;. 
cnl.|.&:  ij.lcq.dc  trcug.&  pac.hicin  duobus  locis,fLiliccc  in  I.  induobus,^.  /i  ci  qui,col.  j.  &: 
ij.tr.deiuieiu.&  iccrutn,inl.  diuortin,aut  vt  aIijea$Il.diuidunc,l.fru(flus,§.quod  in  anno,col. 
i|.iil.&  iii|.fF.foi.mati.Et  ica,vt  cztcris  vix  aliquid  rcliqui  feciflc  vidcantur,qiiodcis  addi  pof- 
lit..Mihi  camcn  ncc  inucilc  nccinfiu<fVuofum  vifumfuic,quxab  illis  ip(is,prxtcrcaq;  cx  aiiis 
didici,huc  vcluci  in  vnum  corpus  congcrcrc,  quod  &  rcs  admodum  quocidiana ,  &  ad  vfum 
forcnlem  accoinmodatifsimacft. 
1  ^Solct  autcinfquod  iara  diximus}  ca (ententia  frequctifsimc er  hnc noflro §.dcpromi.  Cui 
camcn  tunt&aliitcx.iimiles,vidclicetinl-cum  patcr,§.patercctcam.(f.  dclcg.ij.  vbicautio 
dc  danda  vel  tcftitucnda  dotc  fihx  nupturx ,  dc  primis  niiptiis  tantum  intclligitur ,  nec  ad 
fcciindas nupcias  porrigitui.Ex coqv no.Bart.&  lmoI.ibi,id  quod diximus  in  noflra  regula. 
Scnnoncm  liinphcitcr  prolatum  iniclhgi  pio  prim.\  vicc.Bald.  auccm  no.  ( quod  idcm  cft) 
va^fimpl i c icc rj> rojaca rcftiingi  au  piimum  adtu m . 
)  €  Eflqi^itam  alius  timilis ccx.in  I.doiis  ptoini(i>io,verf.vIt. (F.dciur. dor.  vbi  (cribicur ,  dotis  D*  tMdem re. 
piomifsioncmin  primisduntaxac  nupciisde(linaii,nequedurarc  obhgationcm,lipo(l.'iIte- 
rms  matrimonium  ci  nubat,cui dotcra  ptomi(crac.Ec.ex eo  idem  no.Bar.quod fupra cx  d.§. 
patcr  ccicam.Etalius  iteni  tcxt.in  Lflipulationcm  quxpcoptcr,  cuml.  &Iicct,  qux  illam 
confcflim  fcquitur,&  ibi  Bar.in  cpito.poftctioris,co  tit.&  inl.inter  focerum,§.vlt.in  (i.fF.dc 
pac.dota.cum  dicitur,quoniam  ad  primas  nuptias  pecunct,ea  autcm  loquicur  dc  rcdicuen- 
da  dntc,  (bliito  mortc  mulicris  matrimonio. 
4  ^  Et  .ilius  quoquc  tcx  Jn  l.macriraonii,(r.qui  &  a  quibus ,  vbi  ancillaa nullo  alio  matrimonij  Dtt4dtmr9* 
cauta  manumicn pocctl,quam  qui  cam  vxorem  dud^urus cd.quod  (i  alccr cam  vxorc  ducdt, 
noncridibcraiadco  vc  nccli  flaciropolleam  rcpudiacam manumifTor  vxorcm  duxcrit,hbe- 
ram  camnon  (icn:canquam  dc  hisnupciis  fcnacus  fcnfcric,  quxprimxpntl  manumidionc 
nulli<;  aliis  inccrpo(itis  (ccutx  (int.Qiiiquidein  tex.admodum  facit  cnntra  corum  fcntemia, 
qui  dicunt  matrimonium  mcdium  non  impcdire  Icgitimationcm  filiorum  quxfit  cx  (equc- 
ti  matiimonio,dc  quo  pcr  do(ftor.in  c.tanta,qui  hl.  (mt  legiii.  &  nos  quoquc  latc  diximus  in 
rtadatu  Primigcoiotum,qui(lio.xxiiii.nu.i.incipi.fed  vt  ad  fpcciem,&  aliquid  etiam  djce- 
mus infra.in  iij.limita.nu.viij.incip.huc  ctiam  pcrtinec.Scd  &  facic  hic  ccx.  aduerius  eaqor 
in  vniuerium  dicam>intraind.iij.uiaita.vbimti.illiuj  dc  boc  cex.aljquid  diccmus. 
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{  ^Sccundo  huc  (pe^at  tcx.inlilipulatio  dc  <loic,lf.de  iur.dot.vbi  Ci  extrancus  dotans  oiulie- 
StipnLttu  xem  (lipulacustucritcaindotemllbircddi{olucomitnmonio:ra(flodiuortio,flatini  icacfim 
tleiem  rtddi  miccicur  ca  llipulacio,vt  ncc  rcdmccgraco  m Jtrimonio  adlio  cx  llipuUcu  quxlica  inccrcidAt. 
fclMte  m^tri-  Atquc  ctiam  ua,vi  (lipulator  non  cogatur  iterum  cam  dotem  conlhtuerc ,  vc  dicit  ibi  glofll 
mcni«,i]tigmc  pcr  tcx.in  l.dotcm.fF.cod.tit.  Vidcs  igitur  hanc  Ibpulationem  fad.im  in  cafum  (bluti  matri- 
dtctmnUtt*-  mom)iupccfici,&con(umipcrdiuortium,vtiiec,  rcdmtcgratocodcm  matnmonio,  aSo- 
tnr>  lcaiur,&ad  id  ^o.in  d.l.(lipulatio,allcgat  tcx.in  Litem  quxriair.$.vlt.de  loca.dc  quo  pofti^ 

diccraus.  * 

6  ^  Tctcio  ad  hanc  (antcntiam  pcrttnctteK.in  dJ.diuonio,  ^.qund  in  anno.  (T.  fnl.  tnat;xuiut 
audoricate  Bal.ibi,poil  Lic.Il.a.Cy.&aIios  antiquiores,&:  ibi  quoqui?  Imo.  in  |.no.  ad  id  al- 
lcgant  hunc  nodcum  §.hoc  fctraonc,&  Rom.&  Alcx.qui  cum  ^.lcgUni  cum  ob  donatio- 
ncs,vtcrquc  coLij.fcd  illc  vcif.vndc  dicit,hic  vcrf.ex  hac  glo.infcrt,&  ibi  itcm  lancol.j.quod 
Ci  quis  ex  hac  locatione,aui  alias  dcbcat  habcre  frni5fcus  vnius  anni  cuiufpiam  agri,qui  bis  in 
anno  fru^us  ptoduxcrit,intclligitur  tantum  de  prirois  frudlibus ,  non  ctiam  dc  fccundis.  £c 

Frutlmvnim  fequitur  Alcx.in  additio.Dir.in  hoc  noftro/i.hoc  fcrmonc.&'in  d.I.dotis  promifiio.ff.de  iur. 
MnniftjutMt-  doci.&  conil.xv).brcuiierin  caruprzmillb,circa  mciiiuai,num.6.1ib.ti;i  &  M.iria  incap.  dc 
dt  McifiMH-  illis ,  coL viij.vctf  odlauo  no.  dc  condit.appof.  Fcly.in  d.c.ij.  col.ij.vcrf.li  quis  cmit  virta ,  dc 
tmr.  trcug.&  pac.  &in  c.IicJtdi!c(flus,coLvIt.  vcrf.&  hinccil  qu6d  vcndcn5,dc  tcfti.  laf.in  d.l. 

in  duobus,§.ii  ciqui,col.ij.vcrf.fcxto  facit,ff.dc  iureiu.  Gcor.  Nap.in  repct.clcmcn.  fxpe,in 
princ.col.lxj.vcrf.ego  hoc  dift^um,dc  vcrb.figni.&  Francif.Cur,iunior ,  conf.clxxviij.  facra- 
tifsimz  &c.habita,  col.  vlt.  vcrli.  &  iflam  conclufioncm.  Scd  tu  fiipcr  boc  vide  qux  dicira 
infra  m  xj.  liiuitationc. 

7  ^  Et  ne  interim  putcs  id  fuptruacancum  cin:,fcirc  dcbcs,  rcgioncs  quafdam  adco  cflc  fera- 
Jttgitnet  tju*  ccs,ro;cundas,&  vbcres,vt  bis  frudus  fingulis  annis  fcrant.Nam  de  India  id  alfcrit  M  artta> 
tUmhi/fru-  nus  Capclla  lib.vj.& ante cum  Piinius  auAoricatc  Pof^idonij  Iib.vj.c.i7.&  Solinus,c.  Ixv. 
Bm  ftnffilu  In  anno,inquit,India  bis  xflatem  habci,bis  legit  frugcm,&  anre  hos  omnes  Diodorus  Sictt 
MtiiiferHnt.  lus  Iib.iij.BibIiothccc5,c,x.bis  inquit  in  anno  prxbct  fru(flus:paulo  pnA,bis,ait,annis  fingu- 

lis  fcgcics  fcrt.  Et  .Strato  Hcratollhcnisautoritatc  Indii  fcrcunditatcm  c6maximcdecla> 
rat qu6d  ea bis  fruilum  fett, altcram cnim  fcmc-ncem  habcntcm  altcram  xAiuam.  Etipfe 
Diodo.cod.Iib.  cap.xj.vbi  & idcm  quoquc  dicic dc  inlula  Hypcrborcorum.Scd  & de  Italia 
Viigiliuslib.  fccundo  Gcorg. 

//icvtrufsidiium.dtijue  Mienii  menft(>m  dtffdd, 
Hi)  ^raHtdApt(Mdes,Lusfemisvttli4  d'liot. 
Cui  in  co  quod  dicit  hi'.  grnuidx  pccudc$,adflipulatur  quod  ipfc  Diodorus  Siculus  lib.j.  c. 
iij.fcribit,in  Aegypto  oucs  bis  in  anno  parerc,bi(quc  lanam  prxbere.ldcm  autcm  VirgUiu» 
vt  ad  cum  rcdcamus  lib.iiij.  eiufdcm  illius  opcris, 
ftrfitan  cr  fmgHes  kertci  qu*  tura  cclendt 
Ornaret  cdtierem ,  bifetitfut  rcfariM  PaJH. 
Quod  fciliccr  vno  in  .mno  bis  illic  nafccrennir  rofx,vt  fLribit  Scraius.Varro  autem  lib.j.dc 
agricultur.i,c.vij.fcribit  vitesapud  matc  Smyinx  cflcbifcras ,  &  in  agro  Confcntino  malu 
bifetam  cllc:,idcfl,qux  bis  anno  fru<^us  ferat.quod  &  ipfumex  codcm  rcpetit  Phniu  »  libr. 
xvj.c.ij.Sed  &  Thcophrafjus  lib.dc  cauiis  plantatum  xj.c.xiij.&  Columclla  Iib.v.cap.x.tra- 
dunt  ficus efTe  bifcras. £t  plinius  Iib.xiij.c.xxij.Apharccm  &  A drachncn.Et  lib.xv.cap.xxij. 
nuccs,luglandes,&  Iib.xviij.cxxij.in  quibufd.im  locis  Africx ,  bifcram  viicm  bis  anno  vin- 
dcmiace.Quin  ipfc  lib.xvj.cxxvij.fupra  ciiato,tiadit  &  ipfas  vitcs  alicubi  mfcras  e(Ic,&  cu- 
Ticm  Aegt-  prcflbs,&  ali.ii  quoquc  arbores  bifrras.Strabo  quoquc  li.xvij.fcribit  in  Lydia  nonnullos  po- 
pitavno  anre  pulos  habcrc  quafdam  tcrras  bifcras,  &  duas  mcilirs  faccre.  Scd  fuprrca  miriim  cfl ,  quod 
fiptiet  fruim  traditSoIinusc.  xlv.in  AegYPtoficum  Acgypuamquain  vocantvnoanno  fepties  fruvhim 
fufpcit.        fuf/icerc  quod  &  antc  illum  dixerat  Plin.li.xui.c.vij. 

8  ^  Qui  rcs  in  memoriam  reducicquod^  Plutarchoproditumcfl  in  viu  Antonij,  quod  cnm 
Antoniusipfe  Afiattcisfccundavcdigaliaimpcrarct.Hybreasqui  ciuirarum  caufam  fiifcc- 
pcrat.Si  potcs  inquit,Antoni,codem  aono  bis  vcdiigal  cxigcrc,illnd  cti.im  vt  bis  xftarem  ha 
bcamus,  bifquc autumnum:id cfl , vt  duas racffcs ,  duafquc  vindcmias  fingulis quibufquc 
anois habeamus.  In  hacautcm  fcrtilitatis  mcnrione  fupra  cxtcraomniamirumefl,quod 

Erytlna  infu  tradit  Pomponius  Mela  li.iij.quo  c.de  Hifpanix  &  Scptentrionis  infulis,  fctibit,  in  Erythia 
UfrPttm  mtf  adco  fcrtilcs  agros,vt  cum  fata  fturacnta  funt.fubinde  rccidiuis  fcminibus  fegetem  nouan- 
fsftit.        tibus,fcptem  minimum,intctim  plures  mcfles  fcrunt ,  fcd  anid  vno  anno  aut  pluiibus  (lat, 
non  arcrit. 

p  ^  A t  iUud.vt  tandem  a  fcmira  in  viam  ledeamus ,  mihi  omnino  vcrum  cfTc  vidctur ,  vt  /i  id 
Jlntlmit dt  vfii  cucniat. vt  bis  agcr  fruAus  in  vno  anno  ferat cx  natura  foli,vcl  arboris,vc  in  illis  locis,  & 
9Mrt/fntitia  arbf>ribus,de  quibus  locuti  fumus:&quis  cx  contcatflu  fruiftus  vnius  anni  pcrcipcrc  dcbcat 
non  dubliatcra,qum  &  binos  dlos  ftuAus  habcrcdcbcrct.Nam  cL'm  is  contiaLlus  ad  ccttu 

tcmpus. 
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rempus,refcratur,t<icft,advnuinannum,fintqvhiduofruausvnius  anni  frudus ,  confc-  * 
quens cft  & eos  comprxhendi  fccundum  eaquxdiccmus  infrain  iiij.  Umitationc.  Atfitd 
contingat,quoniamfruiflusa!teiiu$aimi  funtadcoj)rxcoccs  ,  vt  colUg.intur  intratcrapus 
priori$,ccae  habcrctlocum  ca  fcntcntia ,  vt  non  nid  ptiorcs  fru^ftas  habcrc  dcbcat ,  neque 
cnim  hi duo  fruClu?  vnius  anm  fiiic  vnius  xftatis  aut  autumni funt ,  fcd  duoium  annorum 
fiiie  duorum  anrumnonim  fiuc  aftatum ,  hcet  vno  anno  colligantur. 

10  f  Quart6ml.fi fociusprofilia,inprin.fF.profoci.quemfolusRaphacl  Fulg.pondcrat&re-  P^nuinttr 
piiut  fingulatcm  ibi.in  v.no.ad  hoc,  vt  fi  mtct  plarcs ftacrcs paAuin  fit,vt  dos  filiarum  fol-  frMtrtt  vt  fi- 
uaturcxbonisomnibus,intclligitut,vtfcmclcantiimdotctur,nifi  aUter  exptefsim aclum  /m  dettntur 
fuctit.adquod&  illumexpcndit  Lucis  Pcn.tnl.fi  quis  Dccurio>col.ij.verfi.idcra  videmus.  tx  hnu  •- 
C.dc  Decurio.lib.x.Pctr.Anch.confil.cccciiij.triadubiaincaufa  Vlrici,&  lafonin  d.l.in  mnikm. 
duobus,§.fi  ci  qui,col.ij.vcrfi.tertio  facit,&  in  d.  I.  diuorrio./.  quod  in  anno,col.ij.vcrfi.  pro 
confiriuationc,vbi  diciteum  tcxt.no.  &  paucis  notum.fic  jpixtcrcain  l.intct  Aipulantcm.§. 

(acram  col.vij.vcrfi.tu  aducite.fF.de  vcrbor.oblig.&  conCi.xxxv|.in  caufa  mota  pcr  iiobilcs, 
cnl.vlt.iib.iii.  vbi  dicit  cum  tcxt.cflc  in  id  folennem.  Circa  quod  vide  quz  dicam  mfri  in  ix. 
limitatio.num.iii j.fcd  Sc  cx  hoc,&  itet um  num.xj.  fed  hanc  tamcn  principalcm. 
u€Qumtnqaodilliu$tcxt.ind,l.fi(bcius,autoritatc,fcribiiBald.inl.vlt.col.i|.vcrfi.  fcdnun-  Statutumvt 
quiTco  cafu.C.dc  dot.promiGio  in  j.kaa.quod  llantc  llatuto,  vt  ftatct  tcncatur  dotarc  fo-  frattr  ttnt^- 
torcm,fi  catn  fcmel  dotaucrit,  &  ca  cafu  fortuito  dotcm  perdidcrit ,  non  tcncbitut  fiatcr  ca  tur  det^irt 
ampli^ $  dotarc-.quia  flatutum  intcllii^ituf  dc  vna  fiuc  ptima  dotc  tantum.  Et  id  fcquitui  &  ftrertm, 
commcndat  lafon  in  d.l.in  duobu5,§.fi  ci  qui,col.ij.  verfic.  tertiodccimo  facit,fl'.  dc  lureiur. 
&ind.l.diuorrio,§.quod  in  anno,col.ij.vcrfi.vbifupra,fr.lblu.matrim.&  Fcly.md.c.ij.coL 
iij.verfi.fi  illc  quicft  oblit'atus,dctrtug.&  pac.  &  CatcL  Cot.in  mcmor.  incip.  cxecutorcs, 
col.j.verfi.&potcftconfirmari.  .      ,  , 

11  f  Id  qund  tamen  intelligcndum  eft  fecundum  declarationcm  Alcx.  tn  l.  fi  cum  dotcm  ,§.  j.  Dtntdtmrt. 
col.ij.vctfi.iuxta  hoc  quiro^tF.fbl.matrim.  vbi  diftinguit  tn  hac  ipfa  fpccic,  an  tcncatur  do- 
tarcfororcmcxdifpofitionchominis.anvcruex  dilpolitionc  lcgis,  fccandumca  quxdi- 

ccmus infra  in  d.  ix.  limit  itio.vti  ctiam  Sc  in  hoc  cafu  diftinguit Socm.  confiLv.cuius  caput 
cft,(upiafcriptus  infignis  doftor^col.ij.verfic.  ad  fecundum,hb.iiij. 

f  Scxto  alius  tcxt.in  Di  duo,§.j.  fF.dc  arbit.  vbipocna  fcmel  commifra.lbluitur  compromif-  Anpan^  fi' 
fum;ncc  amphiis  pcti  potcfi,nifi  aliud  aftum  fit.Scd  quoinodo  id  intcllig3tur,&:  an  procc-  mtltemmijfa 
dat  in  co quod  inicrcft,viJc gl.vlt.Albcr.Bar.&  Dal.ibi,&  glo.vlt.  in  l.fi  lic  ftipulatus  fim,&  filuatur  eom 
ibi  Bar.col. j.in  iiij.primis  oppofi.Dal.&  Imo. col.ij.vcrfi. in  cadcra  el.in fi.& itcrura  verfi.&  prtnufum, 
concUtjcbrcmtcr,Fr.Arc.col.ij.vcrft.quorumdi(aisaddo.ft'.dc  vcib.obli.gl.inl.ij.in  vcrbo, 
i<Tc!lcre,verf.itcm  fi  fcmcl  ptrna,&  tbi  Cyn.  col.pcn.in  vij.quiftio.Bar.col.vlt.vcifi.quxro 
ouando  pr.Tmi(ra,&  laf. nu.txl.C.dc lurccmphy t.SpccuLtit.  dc  arbitr.&  arbitrator. §.vlt»- 
vctfi.qi.od  li  diaum  fit,&  tit.dc  loca.§.nuncaliqua,in  xxxviij.quxftio.&  ibi  BaLin  additio. 
Cy.in  l.quicunq„col  vlt.vcifi.quintoquiro  quid  fi  ouarta,  C.  dc  fcruis  fugiti.&  Pct.Anch. 
in  c.fi  compromiiratiu^  col.j,in  iiij.  no.  dc  eleiho. Ub.vj. 
14  fScptimbquodadmodumcfthisconfine,  quod a Mafucrio fcripiore  non  contemnendo  /nG^Miadi' 
?   1^1  n. J.....ti;c  &  .'r>.m niiatuor.aubdidauod  Iblctdiciin noftraGallia.dominii  minmm  oaffi 


UC  prn  vn.i         VW...V  .»v  j-.—  • .. — I  j. —  _   ^  ri-      o  *•    r  *lt^%d 

an  vafallu$,in  fi.alTcuciantcr  tradtt,  id  intelligi  pco  prima  tantum  filu ,  &  ptimo  iplms  ma-  cenftrMt  ort 
trimonio  atg.huius  noftti/.  hocfcrmonc,&  1.  fancimus,la  j.  C.  decon(ulib.Ub.xij.quod&  dettfttfau. 
fcquitur  Chafl.in  confue.Burgund.tit.).  §.  iiij.  inptin.&  alij  quos  tibi  citauimus  in  tratft.no- 
ftroPrimigcniorum,quxft.lxx.vbividcrepoteris. 
,r  f  Oftaitb tex.in l.fi  is  qui  Stichum. (F.  dc  ptocuta.vbi  fi is  qui  Stichum,  vcl  Damam  vtrum  Sii/>Mtdti»V' 
corum  ipfe  vcllcr  ftipulatu;:  cft,  &  ipfc  aut  piocurator  ipfius  cuius  fadum  ratura  habucrit,  ir«  volMtr». 
«Itcrum  pctiit,ftipul.itio  confumpta cft, id eft.alicrum  pcterc non  potcft,cuiufouidcm  text.  ,ju.tnd»  ctn- 
autoritate  Bal.in  c.in  litcti$,vctfi.fi  autcm  fcmcl,  cxtta.  dc  offi.dclcg.  dicit  qubd  confumpta  fumfta  fit. 
eft  gratia  pcr  vnum  a<aum. 
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voluntatcm  cum  non  polTc.quia  omnc  ius  lcgati  prima  tcftationc  confumpfit,&  ibi  gl.  ad-  cptMtdum. 
ducit  in  eam  rem  alios  tcxt.vt  ibi  vidcrc  potetis. 

tVciiimquiafunt&alijqui  videntur  probare  contrarium  ,vidc  quxin  id ,  anfciltcetqui  Dteademrt. 
'  fcmcUlegit  vtihtcrvcl  inutilitct  pofsit variarc &  iterum  eligcrc,fiucinco  cafu  inquo  d. 
l.Ioquicur,fiuc  in  ahis,traduntgloir.&  Albc.in  Lnon  indebituro,de  condit.  indcb.gloir.vlt. 
in  c.gratia,  &  ibi  lo.  And.fupcr  ca  gl.vlt.dc  rcfcrip.&  glo.in  c.fi  compronuirarius,  §.fi  vir,& 
ibi  loan. Andr.circa  racdiura,vctli.in  gl.apptobantur, &  Pct.Ancb.coLij.vcrfi.vlumo  quia 
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tcxt.Sf  Domi.  dccleaio.  libtov.  Bart.  Bald.Utc  Albenc.in  d.  1.  fctuieleajoac.  fF.dc  lcg.). 
Bal.&  Albcr.  in  I.qui  lalutcm.fF.  dc  iuteiut.  Sc  alios  ploximos,  quos  pafsim  tibi  citabo  m  Ii- 
mitationibus.  . 
78  ^Nonohuc  pettincticx.ini.  fidcicommilTa  ^.fiqui$alicuidcccm,fF.delc^  i.  &aliusfi- 
JttliHum  vt  nulisinl.i.^licuiitafitlcgatum.tE  vtlega-norai.caucvbifiiulcgatumcft.vtfilcgatacius 
htrtsntrfm  pctderet  quod  ei  in  tcllamcnto  reliAum  cft»hifcs  tutfus  id  pt^ftct.non  intclligitur.vt  quo- 
id  prd/ltt,     "cs  pcrdiAcrit ,  toucs  id  rcftituerc  icncatur,  fed  tantum  C  poft  ptiftitioncm  lcgati ,  fcmcl 
«jiumodo  in-  lcgatariujperdidctit.nonctiamlipoftearutlum  pctdidctit,  &itauntumdc  primaamif- 

ttBifOtur.      fioneintclligatur.  ,  r 

,o  f  Dccimo  his  adfttpulaint  tcx.in  l.fi  i$  i  qun,  §.  fi  fcmcl,  qui  eft  vlt.  ff.  vt  in  poir.lcg.vbi  li  k- 
SMtifdandi  latifdatum  fucrit.no  cil  ncceire  rurfus  caueri :  ctiam  fi  forti  dicatut  cgcnos  fidciuffotcs 
tblii^tiomy  clfc  daios,eum  enim  facilitati  fux  ferre  dcbcrc^tjui  fidciulTorcs  minus  idoncos  acccpit.  nc- 
per  primi fa-  quc  cnim  oportct c  pc?  (ingula  momento  oneiari  cum,  k  quo  fatis  pctitur,  canquam  fcilicct 
tifJLtiontm  pcr  primam  fatifdacionqm  fatisfaftum  fit  obligationi  fatifdandi ,  caq»  obligatio  prima  illa 
fitisUaatfl.  latifdatione  confumatur.Scd,quod  non  omiticndum  cft,confcftim  in  l.fcq.ita  fcribitar pla- 
■'     •'  nefinouac3ufaancgatur,vclwiquodfidciunbrdcccf$it,autctiamrcraomncmfamiliarcin 

inopinatr  foitunx  impciu  amncrit,xquum  cHc  prift.iri  cautionem.Cui  confcntit  tcxt.in  1. 

j.^.quodaitprxtor,  ff.  quor.  lega.  Sedhxccxccptiopcrtinctad  vj.  limitationein,vbi&nos 

hunc  tcx.cx  Roma.  citabimus. 

^  V  ndccim6  eiufdcm  notx  cft  tcx.»fi;l.vlt.^.fi  qua  idonca,ff.de  bon.  author.  iudic.pofsiden. 
DifbSSio  no  S»  qua,inquit,idonca  caufa  intcrucncrit.vtrum  femcl  an  ctiam  fxpius  recognitio  &  dijpun- 
olim  aua  ^'o  conccdcnda  fit  ctcditoriJ)us,  videamus.&  .lit  Labco,  amplms  quam  fcmcl  non  c/Ic  c6- 
rl  conce-  «dendum.  Si  quis  tamcn  iuraucnt  non  calumnii  caofa  Ic  poftuiarc ,  neqj  h.abetc  qux  dif- 
dnda  crtdi'  punxcrit,itcruin  ci  facicndam  potcftatem.nec  amplius  quara  bis,  &  ibi  gl.pro  concord.  af- 
'"'hm^    '       ^•^•^       alicui  dcccm.  dc  quo  dixinius  in  i|.  ab  hinc  vetfi.  Et  pto  contrano  quoqj  ad« 
'  ducit.vcluti^.i.ff.dccden.dcquodiccmusinfiainix.hraiMt. 

J Diiodccimoacccdittcxt.  in  l.eumquicalcndis,fF,dc  vcrbot.obligat.vbicumquicalendii 
anuariis  ftipulatur,  fi  non  adiiciat  quibus,  de  pt  imis  intclligcndum  cft ,  tanquam  id  xdtam 
t^wnwi»-  ^yjQg  ibiglo.pro  concord.allegat  hunc  noftruin,§.  tanquam  fcilicet  illc  tex.ad 

r**'^         ^*"'^  noftram  rcgul.im  pertineat ,  cuius  prmcipalc  fundamcntum  ab  omnibiis  fumitut  cx 
"iL   d.noftro  §.  Ex  ilio  autem  tcx.  fumit  Bald.quod  1j  Papa  conccdat  prxbcndam  in  tali  ccclcfia 
wttlitgtn      vacaturam,non  appohto  tcmporc,intcIligitur  de  proxima  vacatura,&  vide  qux  dicam  infia 
in  limitation. 

^Tcrtiodccimo  huc  fpcftat  tex.in  l.intcr  illam,§.j.fJ".  de  vcrb.fignifi.  vbi  illud,facito  in  die- 
,.  ,  bus,intcUigiturdebiduopioximo,&  itadcdiiobus  primis  diebus.  nam  ciim  pluraliter 
Jn  it  .tjna-  ^^^1.-,.^.^^^^  jg y,,o ,ant{,in  poteft intclligi,fed neccftc cft  duos faltem  accipi, l.vbi  nu- 
iHodo  tnitr-  ^^jgjyj  jf  tcfti.&  c.pluralis,dc  reg.iur.hb.  vj.  cum  aliis  luribus  concor.  a  mc  collcdis  in  I. 
frttttur.      ^  vnquam,  in  vcrbo,  lufccpcrit  Iibcros, num.  xz6.  incip.fcd  dc  his.C.  de  reuo.  donat.  Igitur 

cumdcduobus  diebusiuillis  vcrbis  intclligatur  .lcquitutvt  exnoftraregula  dc  duobus 

primis  diebus  intcUigi  dcbcat.Et  idcm  fi  dc  annis  fimplicitcr  loquamur,vt  (cilicct  dc  primo 
Jdtm,*"*»'  ^j^njp^^ug     priniis  duobus  annis  intelligetc  dcbeamus.I.libcttisqi,  §.  vlt.fFdc  tcft.manu. 

cmpti. 

^QuattodccimoadftipuIatur  alius  tex.  in  l.fiquis  iufiuradum,C.dc  rcb.  crcd  .quo  innixus 
_  f  Bal.m.iuth.  habita.col.vii.vcrfi.  primodubiuturlifchoIaiis,infinchuiu$quiftionis,C.nc 
Quando  per  ^1^^^.^^^  patrc,  fctibit  quod  in cafibus in quibus  pcrmittitur  vanatio, intelligitut  tantiira 
"""'"'j' dc  prima,ita  fciUcct  vt  non  liceat  iterum  variarc.Et id  fcquitur  lafin  l.pr(jtor,§.fi  .iliquado, 
TtAttOjdequ*  ^jjj  jg^jg  no.ff.dc  opcr.no.nunci. &  m  l.quicquid,  col.iii|.  vcrli. item  pro  ifta  glo.ff. 

tntilltgMtur.      vcrb.obIig.&  in  l.edita,col.iiij.vcrfi.  &  attcnde  diligcnter.Cdc  cden- 

f  Ex  coqi  dicil  ipfe  Bal.vbi  fupii,in  ca  quxftio.qua  facit  gl.  ibi,in  vcrbo,optimc,an  fi  fcho- 

lafticus  fcmcl  clcgerit  vnum  cx  iudicibus  ibi  dcdatatis ,  potctit  poftca  vatiatc ,  quod  PolTc 
J)i  tddtmre.     giolTaffitmat  vfq-,  ad  Ims  contcftationera,pct  Lfi  conucncrit,fF.  dc  iut.om. iud.iun6b  l.fi 

ciimdotem,$.eoautem  tcmporc,ff.foIu.mat.NicnI,autcin  Matth.&alij  plcriq,  ncgant,arg. 

I.j.in  fi.C.de  aircrt.tollcn.Et  hanc pancm  tenet  ipfe  B.il.fubiungcns  id quod  fupra  diximus, 

quod  fi  pcrmittcfctur  illi  variare ,  non  nifi  feracl  permittcretur.  Et  fcquiiur  lafon  m  d.lcg. 

quicquicl,  atq-, ctiam  in  d.  I.  edtta,  quibus  locis  fupta  citauimuj. 

^Etcx  hoc  lingulatitet  confuluitlo.Cald.confi.xxj.  cuius  initium  eft,an  laicus  pofsit,tit,dc 
iutcpatfo.quid  hcct  patronus laicus  pofsit  variarc  intcUigitur  tamcn,vt&mel  id  pofsit 
J)tt4itmrt.  ficete.&  non  plurics,  vt  dicit  iftud  clarc  innuerc  iura de  hoc  loqucntia,  &  alia  quxdam  al- 
legat.Et  iUum  fcquitur  PhiLDec.confi.Pcix.quiritut  cx  duobus  prxfcniatis,  col.tj.  vcrfi.  ij. 
hoc  probatut ,  vbi  cx  hoc  dicit ,  variationcm  petmiffam  dc  primo  aftu  tantum  imclligi ,  eft 
tamcnibierrorin  nu.  con.Caldcr. 
xC  f  Quindccimo.qaodautoritateillias  «att. in d. Icg. fi quis  iufiurandum , voluitiBart.non 
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admodum  diG;imilc,in  I.  pofl  legatom.in  pnn.col.vhi.fF.de  ii$,qaib.vt  indig.  qu^  quis  non  Pofitit  vtlne 
potcfl nifi  (cmcl  lUam  pofitioncm  vd neg.itioncm  rcuocarc,&  idcm  dicituv  voiuillcipfc  guiio,fem*l 
Bart.in  l.vlt.lF.de  prJt t.Ripula.  vbi  timcn  non  id  dicit.fcd  illud,  quod  (i  promitto  ftarc  fim-  t^ntum  rt- 
plici  tuo  di<fko,vcl  iuramcnto.polFum  idtcuocarc  antcquam  tu  dcclaraucris,  pcr  d.l.fiquts  tttcandA. 
lufiutandum.Scd  &  id  exprcfsi  voluit  pcr  cam  ipram.i.  Baid.  in  l.j.col.vlt.vcrfi.quartus  cft  fi 
quiSjC.dc  ftirt.  vbi  cx  «o dicit  gencralius,  quod  fi  quis  rcuocauit  aliqucm  adum,  vcl  ratio- 
ncm,  non  potcft  poftca  cam  rcuocationem  rcuocarc. 
X7  \  Dccimofcxto^vt  rclinquaraus  tcx.iuris  ciuilis ,  &  aliquid  depromamus  ex  tex.iuris  cano-  M^ndatum 
nici,  huc  fpcdat  icx.in  c.fi  clcricus,  iii  piii>.  dc  pnbcn.  iib.  vj.  vbi  fi  fimpiicitcr  mandatum  vt  prouidtd- 
fucriti  (ummo pontificc  alium  prouidcride bcncficio vacaturo,  inccllit;itur dc  primo, ita  tnr  dt  tene- 
f      vtfi  is  pro  quo  mandatum  fucrat,  ncRliRcns  fucrit  in  pnmo  benchcio  pacndo ,  confumpta  jido  v  tcdtu- 
c.Ttindaqilitcagratia, itacnimcxcotcx.no.  Domt.in  ij.no.  &  Phil.  Fran.pod  prin.vern.in  ro^detjuoin- 
rcY.ibi  aliam,vbi  pro  concord.adducit  hunc  nollrum  §.  hoc  fcrmonc.  Scd  aducrtc  quia  illc  tehgJttur. 
tex.in  d.c.fi  clericus.cxprcfsc  Ioquiiut,ciim  mandatum  cll  prouidcri  de  bencficio  proxime 
vacaturo,nonfimplicitcrdcvacaturo,itavt  nihil  ad  nofttum §. pcrrinere  vidcatur, ciim 
cxprcirum  fit  dc  primo.vcriira  omncs  vbiquc  cum  tcx.imcUigunt,  vti  Domi.  &  Franci(ciu 
faciuftt. 

28  ^  Dccimofcprimo  acccdit  tcx.in  c.ordinarij.antc  fi.  ibi,  vel  fi  ea  qaar  fic  optinet,&  ibi  glofT.  Dijptfatio  ttd 
invcrbo,eaqux,dcoffi.ordina.lib.  vj. cxquononobfcniccolligitur,quod  difpcnfatioad  duo  benefici* 
duo  bencficia  intclligitur  dc  duobus  primis  tantum,  (cd  eft  cxprcfsior  tcx.  in  c.  non  potcd,  intelli^itmr 
vcrfi.iliud  3utcm,dc  prjrbaidi$,cod.lib.vbi  &  lo.Mona.poft  piin.  &:  Archid. col.  ij.  in  ver-  de dueb. pri- 
bo,primis,  id  confirmantpcr  nnftruin  hunc§.  hoc  fcimonc ,  quoniam,  inquiunt ,  duobus  miitMntittM: 
pi  iniisobtcntis  implctacltgratia,  pcteundcniipfum  §.hoc  fcrmonc,  cuiuscriam  §.autori- 
tatcidcm  voluit  Inn.in  c.dudum,lc  ij.col.pcnult.  S<  ihi  qunquc  Hofti.Compoftcl.B.ild.col. 

3unqi  pen.verfi.dicit  Inno.  &  alij,  cxtri,  dc  elc^o.Qupd  tamcn  intcilige  fccundum  ca  qux 
icam  infcrius  in  xj.  limitatio. 
xt)  ^  Dccimoo^lauo  ir 
tur,iicctin  mco  co< 

optincrc  bcncficium,intclligitur  de  primo  tantum:ita  vc  fi  ptimum  dimilcrit.non  potciit  a- 
liud  VI  illius  difpcnfationis  obtincrc ,  vcluti  ca  cratia  fiuc  dilpcnfatio  pcr  .-idcptioncm  primi  ^,„,^,  benefi. 
forrita  fit  fuum  efFcftum,  &  ita  dicit  fuilTc  declaratuin.  inteUi- 
jo  ^  Scd&  hoc  ipfum  haud  dubic  voluit  idcm  Archidiac.  in  c.j.  ad  fin.dc  fil.  prcsbytcr.  vbi  id  jg 
dicit  prnnuntialTc Bonifacium  Papam ,  &  id  fcquuntur  D.  a  Rota ,  qui  &  cam  opin.dicunt  f„ftanium. 
rcccnram  cllc  in  curia,  dccifi.cccxxxix.incip.fi  legitiinus,in  j.  dubio,in  nouis,&  Lucas  Pen.  comprohatit 
in  I.li  quis dccurio,col.  ij.  vcrfi.  vndc  fccundum  qur>("dam,C.dc  dccur.iib.x.  &  nonobfcutc  fi^fdtm. 
Baid.in  c.innotuir,col.j.vcrfi.quxro  difpi-nlatum  cfl ,  dc  clcdlio.  vbi  &  ad  hoc  allcgat  hunc 
noftrum  f.  hoc  lcrmonc,  & aliacx  iuribus  lupra  citatis,&  Phil.Fian.in d.c.  non  potcft,  coL 
vlr.dc  prabcn.Iib.v).&  Phil.Dcc.confi.clxix.circa  primura  videbatur,  coL  j.  &  confilio  clij. 
ciim  reuctcndif$imus,coI.  ij.  num.  liij. 

^  Contr.-irium  t.-imcn  tenucrunt  Io.Mona.&  loa. Andr.in  d.illo  c.j.ille  col.ij.in vcrbo,obri-  ctmrm- 
ncrchicin  h.dc  fil.prcsbyfcr  &  idcmlo.in.And.in  d.c.non  potcft,in  vcrbo,primis,de  prx-  timu^ 
bcndishb.vi.  Namfiilludveiumcirct,  vtdicit  lo.And  in  poftcrioreloco,  nontantumhoc  ^.^^ 
cafu  ptoctdctct.frd  &  aliaj  fcmpcr,  &  in  tiuocunque  alio  inh.-ibih,&  in  quacunquc irregu- 
laritatc  cx  culp.i,vcl  fine  cuIpa,quod  fatis  durum  cfict.  Itcm  fi  primum  bencficium  difpen- 
latum  perc.it  chafm.nc,  aut  alio  modo ,  nonnc  fumma  cllct  iniuria,vt  non  pofsit  habete le- 
cundum:&  alia  multafubdit.id  huiusopinionis  dcfcnfioncm :  ncc  ctcdit  ip(c  loan.  Andr. 
Donifacium  id  oronunrialTe.quia  fi  id  fcciiret.id  fciuilFct  loan.  Mon-  qui  crat  cardinahi,  & 
cum  lilo  vixerat.  Et  idem  voluit  Pctr.  Anchar.in  d.cnon  potcll,  col.j.verfi.  tctrio  no.  &  ibi 
quoque  Domi.in  §.j.col.ij.vcrfi.qu6d  fi  Papadifpcnfat,&Phihp.  Fran.col.vitim.fupct  glo. 
in  vcrbo,in  primis,dc  prxben.lib.vj.&  idcm  Anch.confi.cccciiij.tcia  dubia,coLiij.vctfi.  Ic' 
cundum  dubium. 

^  ^Nec  obftat(inouii  Ancha.)  d.  c.  non  potcft,  &  alia  fimilia,  nam  aliud  cft  difpenfare  fupcr  Dff^^dmrt 
inhabilitatcper(onx,qux  c(l  fpecies  huius  quxllionis :  aUud  fupcr  bcncficiorura  plura-  ' 
htatc ,  de  qua  loquitut  d.  c.  non  poteft,  &  fimiiia.  Hic  cnim  peifonam  reipicit ,  &  idcoeft 
pcr(bnalis,idcoquccum  perfonadurat,ficut  jjriutlcgium  pcrfonale,c.  priuilcgium , dc 
reg.iur.lib.  vj.  nec  dimifsio  primi  beneficij  reddit  euminbaoilem.nec  rcducit  ad  ftatum 
primum  inhabilitatis,quiaremifsiofi:mcl  fadlatolli  non  dcbct,  c.fi  is  qui,  xxiij.q.ij.nec  (pe$ 
mclioris  conditionisdcbet  adiini,l.  impctialis  ,in  prin.  C.dc  nupt.Et  bcnc  facit  quod  nn. 
ipfcIoan.Andr.poftlnno.in  c.vld.coi.j.in vcrbo,cxaminari,demnflat.  prxlator.  Difpcn- 
(aiio  vero  pluralitacis,  vt  fubiungir  ip(c  Pctr.  Anch.  non  conccrnit  principalitcr  pcrlbnam, 
imo  ipfam  alias  habdcra  prxfuppomt:fed  conccrnit  numerum  bcneficioium,quod  iuribus 
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autem  qu6d  fiiccccGiuc  dimiriis  duob.  primis  poTsit  alia  duo  habccc,quia  icpugnarct  tcxt. 
in  iptb  c.non  potKd. 

^  Dccimonono  quia  illc  tcxt.  in  d.c.ordmarij,dc  offi.  ordinar.Ub.  vj.&  in  d.c.non  potcil,de 
przbcn.lib.  vj.  loquuntur  m  dilpcnfacionc,  quz  fua  nacuca  mulcum  odiofa  c(i,  &  propierca 
rcftringcnda,c.odja,dc  rcgu.iuc.  eod.  lib.  v j.  idcoqt  nc  illud  quod  ex  illis  diximus,  vidcacur 
folum  io  ca  re  pcoccdccc,  accedat  lUpcrionbus  tcxt.  minimc  loqucns  in  dirpcnfationc,  in  c 
mandato.S:  ilcrum  m  c.li  clcricus,eod.utu.dc  prjcbcnd.Iib.v j.  vbi  fi  Papa  limplicitcr  man- 
dat  alicui  prouidcri  dc  bcncHcio  vacacuro ,  intclligitur  dc  primo ,  &  non  dc  altis  ,  &  hoc  ita 
no.Domi.&  Phil.Franin  d.cii  clcricus,in  prin.  iUc,in  iijjiot.  hic  in  jj.  Qupd  hinc  fit,vt  illi 
fubdunt,  quia  difpoAtio  iimpUciccc  cmanans ,  intclligitur  de  primo  a^u ,  Sc  allcgat  Ftanc. 
hunc  §.  hoc  fctmonc. 

40  ^  Vicefimo quod  voluit gl.tcUta  ad  tcx.in l.quicquid  adAringcndx,in prin.in  gl.roagna,  in 
verbu,(ccunaum  promilTorcm^ad  mcdium,tf.dc  vcr.obIi.qu6d  dcclaratio ,  iiuc  inccrprcta- 
rio  alicuius  obfcuri  vcl  ambigui  non  pntcU  ticri  mii  fcmchtaiiquam  ftilicct  pciinifsio  decla 
xationis  intclligatuc  dc  pcimo  untum,&:  id  no.&  dicit  fingulaciisimum  Bar.ibi,  coUj.  vcr f. 
icd  ponc  quod  (cmcl,&:  eam  quoquc  ibi  fcquuntur  Ang.qui  dicit  fing.  col.  ij.  vecf.  fccundo 
modo  lcgitur,&:  Ra|>h.Co.Imo.cttcAmedium,ibi,itcm  no.quud  poUquam,  &  iienun  col. 
jj.vern.in  ea gl.fed  hic,Pau.Ca(l.  col.  vj.  qui  &C  iUam  dicit  ling.  Sc  ad  hoc  dicit  femper  allc- 
gari,Alcx.quidicit  pcrpctu6 notandum,col.iij.vern.cxqua  babes,Fra.Arc.  qui  &  illam  di- 
cit  (ing.coI.ij.vcc.in  glo.poftca,&  iaion  col,iij.vccii.in  caglo.  ibi  &  icccuiu  vcUt.  &pcarterci 
Bart.in  l.intcr  ftipulantcm^.j.in  li.&  ibi  etiam  Ang.qui  dicit  iinc.col.  vlc.  vcrli.  ciim  igituc 
pcr  hzciigna,&  Imo.cof.ij.vcri.iic  addc  quod  voluncasjf.dc  vcrb.obli.&  Balan  l.de  dic,in 
prin.col.vu.fF.qui  fatifd.cog.  &  in  I.ii  quis  intcniionc  ambigua,col.ij.vcrfi.  iicra  quzro  vtrii 
ifta  intcrprttatio  fcmcl  fada,vbi  dicit  ling.cam  gl.&  ibi  quoqi  Ang.qui  &  eam  dicit  iing.&: 
ipfe  Bal.in  l.vlt.coI.ij.vcrf.fcd  hic  qua:ro,ibi,notabilc  c(l,C.dc  codic.vbi  ex  hoc  dicit,hbello 
(cmcl  dcclaraco  non  ciTe  locum  pGcnitcnti,v,idqi  probari  ex  co  tex.&  ibi  iequitur  Alcx.  col. 
i.in  ii.&  Iaf.coI.iij.vcrli.fccund6  cx codcm  vctbo,C.de  codicd.&  idem  Dald.in  c.j.  coLpcu. 
verfi.  (cd  nnnquid  ('cmcl,de  conflit.vbi  dicit  cam  glo.  no.&  iing.  &  cx  co  dicit,qu6d  cci  de- 
cJaratx,nihil  adiici  poccft,nct  decrahi,&  in  c.vlr.col.vlt.vcrd.idc  dicimus,dc  trandat.cpifc. 
vbi  dicit  (ing.ad  hoc,vt  primx  interprctacioni  llandum  lit,non  cqtcns,&  in  c.dilcdi,col.vIc 
vccli  Jiam  qui  dcciatar,de  iudic.  vbi  itcm  dicit  iing.in  id,vt  qui  dcclarac,pa;nitccc  non  poi- 
fit.&  curfum  idcm  B.al.in  c.in  prxfentia,coI.iiij.  vcrii.  fcd  bit  quxritgl.dc  probat.vbi  &  ilia 
dicit  ad  hoc  iing.vc  inccrprccanci  non  llc  licicum  pa:nicac,&in  c.fraccrnicaris,coi.j.vcrf.po- 
nc  in  caufa  prinia,dc  tcftib.vbictiam  dicit  iing.adid,vt  qui  femcl  declaraucrit,non  pofsitfc 
corrigerc Pet.Anch.in  c.li  compromillaiius,  col.  ij.  verli.  vltim6 quia text.  dicit  dc  elcdio, 
lib.vj.vbi  eam  glo.dicit  not.&  ibi  quoq,  Domi.in  §.ii  ver6,poll  mcdium,vcrli.&  pcr  prxdi- 
6la,vbi  dicit  fing.&  Matth.MathcllIIa.no.171.no.qu6d  vbicunq„&  Fran.  Curt.icnior  conf. 
xxvij.magnificus  vir dominus,in  iiij.dubio,coI.ciufdcm  dubij.uj.  vccfi.  iic  dc  dircdlo,  vbi  & 
iJlam  dicicling.&Iaf.inl.cxpluribus,poftmcdium^uic  vcrb.oblig.&inl,cdica,coI.iiij.vcr. 
fic  in  iimili.C .dc  cdcn. Lanhan.in  rcpcr.c.quoniam  cocra faliam,ia  vcrbo interlocutioncs, 
col.vj.dc  Probat.Ant.Corfct.in  fuislingjn  verbo, fetuentiaiutetlocutoria. 

^i-€Contrarium  tamcn  tcnuitMatth.Mathclilla.(ibicontrariusin  codcm  opcrc,no.  198.  co- 
-acmqi  pcnult.incip.nota  quod  facultas,  pci  icxt.  qucm  dicit  c  diamctro  clli;  contiarmm  ci 
fcntcncixin  d.  1.  qui  cx  pluribus,&  ibi  glofTvIi.Et  iicet  Bartabi  dicat,  qu6d  loquituc  in  ele- 
•dionc,in  quavariarc  licct,aon  in  dccIarauone,idtairifcn  vt  dicitMacthxus^  non  vidctur  cflc 
vcrum,quiaibi  nipulatusfuit  fundu  Scianum,  &  promiitcns  habcbatpluresfundos  huius 
Tiominis:&  fic  partcs  ibi  (irnfcrunt  dc  certo  ftindo ,  fcd  dc  quo  incectum  crat:  &  fic  ibi  pro- 
pric  opus  ecat  dcclarationc,&  tamen  glo.ibi  vult,qu6d  fxpius  polsit  variacc.  Vecum  laf.  in 
dida  1.  qui  ex  pluribus ,  poft  mulros  ahos  oftcndit  ibi  locum  ellc  elcdioni ,  &  non  dccl*ia- 
tioni,vt  ibi  vidcre  poccris.Ex  quibus  mtelligi$,ex  muhoruin  fcntcntia,  aiiud  clfc  in  clc^o- 
nc  quam  in  dcclarationc,vti  ctiam  vidcrc  poccris  apud  Imo.in  dJ.quicquid,  de  vcrb.oblig. 
de  quo vidc  quos  nos  cicauimus  fupra num.  17.  vccum  quia  funt. 

^  j  At fupetioci  fcntcntia:  adftipulatur,quod  Bald.fcribit  in  Lhac  legc ,  qux  eft  i j.  coljjy^'^- 
fcd  nunquid  (i  femel,  C.  de  icntcn.  ex  brcaicu.  rccitand.  quod  ii  fcmcl  iudcx  intcrprec^^i" 
fucrit  fuam  fcntcntiam,  iwn  potcrit  itcrum  intcrpretari ;  quia  intcrprctatio  non  poteft  fi*" 
ni(i  fcmcLper  no.  in  d.l.  quicquidadftnngcndx,  dc  verbo.obligat.  quod  ipfum  voluit  B^^' 
in  d.Linter  ftipulantcni,§.j.  in  fi.fr.cod.  titu.  Angcl.qui  etiam  dicit  iing.in  l.quod  iufsit.poft 
mcdium  ,ibi  ,itcm  interIocutoria,&  ibiquoq-,  Rapba.Co.&  ImoL  qui  taracnnutat.coLij' 
vcrii.itcm  fallic  fccundum,&  AIcx.coL  iiij.  vcili.fccundo  fallit  in  ioterlocutoria,  ffdc  re  iu" 
dicaJpic  Imojn  I.ab  cxccucore,in  princcolum.  iiij.  vctfi.  poteft  quxri  luxta  prxdida,  ff.dc 
appeil.it. 

45  ^Etinhacquoqnefcmcncia&ctuat  Alex,&Iafoa.ind.l.quicquida/kiogcndx,vbi  fuprl: 

id  taiuca 
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idumc  intelligentcspofl  Ang.&  Co.ibi,in  fcntcntiacliffiDitiua,fccus  in  intcrIocutOfia>qui 
potcfl  iudcz  non  femcl.fcd  fa:pius»&  vt  loquitur  Ang.millics  tcuocarc:  idcoq-,  ctiam  fxpius 
dcclarare.vtictiam  dicitlmo.in  d.l.quodmfsit,col.ij.  vcrfi.  iicm  fallit.&ibi  quoq;  Alcx.vbi 
fupra,vhitamcnidoptimcdcclarat,vt  vidcbisapud  cum,&  Corfct.ind.  nng.fcntcnuam- 
terlocutoria. 

44  ^Scd  &idpoftrcmum  ,  vtfcilicctiudex  pofsitfxpius  cam  fcntcntiam  rcuocarc ,  nonnulli 
intclligunt,  vt  bis  tantum  pofsit  rcuocarc ,  &  non  vltctius.  Et  ca  fuit  fcmcntia  Bart.  poll 
Dy.in d.I.quod  iu(sit,coI.iij.  verH.  quxro  an  iudex  pofsit  plurtes,&  aliorum  ibi, &  Cano.in 
c.curo  ccflantCjde  appcllatio.  Sali.  poft  Dy.in  I.poft  fententiam,  coI.vIt.verli.  quinto  quxro 
quoties.C.de  fentcn.Ant.in  c.fraternitatis,  col. pcn.  vcrli.  qumto quzro, cxtra,  dctrigid.& 
m.aIefi.poft  gl.  ibi  in  vcrbo,fornicatio,in  fi. 

€At  funt  qui^  diamctro  tencnt  conttarium ,  videlicct  non  pofle  iudicem ,  nill  femcl  fuam 
/ententiam  rcuocare,&  in  his  Petr.  Dezu.in  d.l.  quod  lufsit,  vbi  id  dicit  fcruati  in  pradtca, 
&  hoc  de  iure  pofle  fuftineri  dicit  lafbn  ibi,coI.antepc.verfi.  tertia  tuit  opinio,  quamui$(m- 
quit)c«mmaniter  tencatur  contrarium. 

"^^CQuinetiara  illud  quod  (bpradiximus.interpretationcmfiuedcclatationem,  nonifi  femel 
ncripoflcjintelligunt  Ang.&  Alex.md.l.  quicquid  aftringcndi,  procederc,nifiquandode- 
ftrudio  voluntatis  ad  intcrprctantcm  fpcdaret,vcrbi  gracia,in  tcltatorc  cuius  voluntas  am- 
bulatoriacft  vfqs  ad  mortcm,I.quod  pcrmanus,  fF.de  iurc  codid.&  l.quod  fiiterum,  fF.de 
adimcn.icga.nam  interprctabitur  teftator  quories  volucrir,  1.  hacredcs  palam,§.fcd  &  fi  no- 
tam,fF.de  tcft.& nos  quoqueiterumdiccmusinfrainxxxii.Iimi».  , 

47  ^  V iccfimo  primo  quod  fcripfit  gl.in  d.I.duohu$,§.fi  ci  qui,tn  verbo,cxhibucrit,fFdc  iurciu. 
quod  fi  quis  promifcrit  prxicniare  quemptam  accufatum ,  intclligitur  dc  prima  prxfcnta- 
tione  tanti!im,ita  vt  fi  fcmel  eum  przfentauerir,  Iiberetur.  qua  gl.ibi  pondcrani  Bcne.  Pliib. 
&  Pau.Caft.qui  eum  §.lcgit  cum  §.qu6d  fi  rcus,coI.  vlt.  verfi.  vltimo  cft  hic  vna,&  AIcx.  in 
fi.&  lafbn.col.j.vcr.fupcr  hacprima  partc.Ethoc  quoqj  voluit  loan.And.in  addit.Spec.rt. 
de  accufat.in iij.parte  $.vlt.  verfi.fcd  quid fi  fideiufTor.Pau.Caft.in  I.ij.§.in  fidciu(rorem,qui 
cft  vlti.fF.qui  fiitifda.cogan.  Alcx.in  addir.Bart  in  I.  grxcc,§.j. fF. dc  fidciuffor.vbi  dictccam 
glofam  cfl*c  menci  tcnendam.&  in  id  cicat  hunc  noftrum  §.&  con.  xvj.breuiter  in  cafu  ptar- 
miflo.col.j.num.v.Iib.  iii;. 

-4^  ^Licet  contrarium  tcnuerit  Rom.in  d.  §.  fi  ei  qui,ftatim  poft  princ.&  tn  I.  fi  finita,  in  princ. 
col.j.num. iiijiF.de  dam.infe.&  in  d.I.ij.$.vIt.coI.tj.vcrfi.fecundo  pono,fF.  qui  fatifda  cog.& 
in  priortb.  quidem  locis  pcrtcx.in  l.fi  feruushxredicarius,fF.de  diuer.&  tcmp.prxfcriptio. 
per  qucm  probatur  hancpromifsioncm  tum  dcmumlata  fententia,aut  finita  inftantiapcr- 
imi,&  in  iifHcm  quoq-,  Iocis,atqi  etiam  in  poftremo ,  alias  multas  rationes  addic,qux  tu  vi- 
dere  poreris.Et  ante  hunc  Lucas  pcn.latc  in  I.fi  quis  dccurio,coI.ij.  vcrfi.  accufans  quidam, 
C.de decurio.hb.x.  per texr. quem dicic expceiTum  in  1.  fi ita ftipulatus  a  Scio,  fFdc  fidciuH 
&  I.nouifsimajF  dc  iudic.  fol.  &  multa  aha  iura,  qux  ibi  viderc  potcris.  Scd  id  tamcn  quo- 
modofit  intclligcndum,vide  PauI.Caft.  in  d.§.  infidciufTorem,  &omnino  lafon.ind.§.  fici 
qui,coI.penuIt.verfi.ex  prxdidibis. 

45  ^ Quid  auccm  fi  quis  promifit  prxfentarc  totics  quotics,vcl  ad  voluntatem  eius  cui  promit- 
utur,an  erit  in  infinitum  obligacus,quod  plcriqj  conccndunt :  an  bis  cancum,quod  nonnulli 
volunr.vide  Bar.in  1.fi  quis  reum,col.|.verfi.  ctrca  hanc  Icgcni,&  ADg.m  l.ij.verfi.ttem  adde 
aIiam,/F.de  cufto.reo.&  omnino  in  d.l. fi  finita,in  prin.  circa  mcdium,  &  ibi  Imo.col  j.vcrfi. 
&  per  hoc  ipfe  infcrt,&  Rom.etiam  iff  prin.  coI.j.&  Alex.  Iace,col.  j.  &  ij.fF.  dc  dam.  infe.& 
eundcm  Ang.in  I.orarioncff.dc  fcriis,inquibufdamIedb.Lucam  Pca.in  d.l.fiquis  decurio, 
col.iiij.verfi.iccm  clarc  vidccur,C.de  decurio.Iib.x.  & Macth.  Affli.deci.  Ncapol.xlvj.  dicit 
regia  pragniatica.&  qux  dicam  infih  in  xxvj.limicat.Ec  in  pcrcmpra  inftancia  teneatur,vide 
eundcm  AngeLin  d.I.grxce,§.&  poft  Iitem,fF.  de  fidciuffo. 

50  f  Viccfimofccundoquod  voluit  aliagl.iuris  canoniciin  c.caufam,tn  verbo,  rccipi,quxcfl 
vlt.  cxtra,  dc  elc.  quod  fi  moniales  conculerinc  clcdionem  fux  abbaciffx  in  cpifcopum ,  qui 
iemel  de  vna prouiderit,non  poterit  amphiis  aliara  darc.confumpraqj eft  ipiius facultas  fi- 
ue  bcnc  &  vtiliter,fiue  male  &  inutilicer  prouidcrit,  per  niulta  iura,  qux  tbi  allegat :  &  cam 
^equuntur.Hoft.ibi  col.ij.vcrfi.  quid  fi  clcgit  malam.Car.Flor.col.ij.  verfi.quxrofi  iftc  cpif- 
copus.Pet.Anch.antc  fi.ibi.quxrit  gIo.fi.  Anto.eciam  ance  fi.&  Imo.fupcrcadcm  illaglofla 
vlti.&  Pan.coLvlt.fuper  eadem  quoqi  glofa-  Et  id  vt  pleriq;  omnes  dicunt,  approbatum  eft 
pcr  c.fi  campromiflarius,codcm  rit.lib.vj.trahuntq-,  in  id,quod  poftca  diccmus  in  j.Iimitat. 
num.xxxix. incip.dcclara quarto, &  multis  fcqu.quia  fcilicct hic  compiomtllarius non  fuo 
iurc  innititur,  fed  aiieno. 

5t  ^  Vicefimo  tcrtio quod  voluii  glofl^in  c,gr«tia,in  verbo,eligas,qux  eft  vlt.  dc  refcripr.lib.v j. 
quod  in  cafu  ilhus  c.  in  fin.fi  quisfcracl  vnum  bcncficiuin  clcgerit,  confumpcacftclcdio, 
nec  poiciitcligeie  aliud,pcc  c.v|c«co.cic&  c.j.<lc  poftula.&  idcm  voluic  ArchLio  co.ipfo.c. 

graiia. 
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gratu.col.ij.vcrfi.rcd  quiH  f\  clcgit  vnum,pcr  tnulu ali» luraibi  allcgata ,  dc  quoetiam  vidc 
lo.And.ibi,coI.ij.mglo.vlt.&  Pct.Anch.col.ij.vcrf.quxiitur  vnum.iftc.iSc  Pct.  Anch.  conC 
ccxiiij.Franc.col.ij.vcrr.iudicaiurad  idcm,&  Roma.conr.  cccxxix.prxfcns  confuliatio,in 
primodubio. 

fi^  Viccfimoquartoaliagl.in  c.dtiobus,quodcft  pc.in  vcrbo,cIigere,co.tit.dcrefcri.Ii.vj.qu^  Sitniliter  ctn 
incafu  iilius  c.difponcntis,  vr  liduofupcrfTmiliproui^onc  (ibi  facicnda  in  cadcm  ccclciia  fuir>ptMtj} ctl 
litctas  vna  dic  pbtinuerint,ncc  appareat  vtcr  corum  prior  impctraucrir,  &  arobonmul  pr^-  Utnmm  elt- 
fcntauci int,(intquc  in  ixtcns  .rc|U3lcs:hi  ad  quos  rcccptio  &  collatio pcrtinct ,  cx  cis  altci  u  £tit,fi ixdut- 
qucm  voluci int cligctc  tcncantur.Dicit  caglora,qu6d li fcmd clegcrinr,confumpta e(l eotu  hm m ctttrit 
clcdlio.ncc  in  clcrti  prxiudicium  variarcpoftcapotcrunt,pcr  c.publicato,cxtri,dc  eled.&  d^HMhttuMl- 
c.j.dc  poftuia.ptxl.it.lib.vj.dc  quu  nos  diccmus  mtri  in  xxiij.  limit.  &  alia  tura  ibi  allc-gata.  ttrum ftmtl 
Etidfatisprobattcx.ind.cJiduobus,ciimfubditur,quocIedloaliusomnino  caieat  impc-  tlegtrim. 
rraris.Et  id  fcquitur  ibi  Pct.Anch.T.c®I.ij.vcrf  item  not.quod  pcr  elechoncm,  &  Domi.  col. 
vj.fupcrca  gloL&  Philip.Franc.col.ij.fupcr cadcra  glofvbi  &  id  dicit  proccdctc  poft Bald. 
etiam  li  prior  dcricus  conicntirct,quia  elcdio  confumpta  cfi ,  pcr  l./i  is  qui  Stichum ,  ft'.dc 
procurat.Etipfc  Pctr.Ancha.conf  ccxiiij.Fran.col.ij.vcif.oftauoinducitur.  . 

SJ^  Viccfimoquintoquoditcra  in  non  abiunili  cafu  fcriptum  cflabalugl.  in  c.  iiquisiuflo,  ^^**" 
verf.verum  u  ambo,in  verboclegcrii  de  elc.li.vj.qux  item  in  ctfu  iUius  c.quo  difponitur,  vt 
/i  duo  ptocuratotcs  infolidiJ  conihiuti  ad  cligcndum  limul  concurranr ,  &  poftiilcnt  fe  ad-  '''^**"*""/'^ 
mitti,  non  audiuntur,  fcd  is  tantum ,  quem  capitulum  clcgcrit.  Dicit  crgo  ca  glofa ,  quod  li      "  ^'"fl*^'* 
fcmci  altcrutnclcgcrint,itaconfumpta  cricledio,vt  variarc  nonpofNini.pei  c.  vtquisduas,  "J  "^'^'i*"- 
co.tit.&  lib.&  c.j.infin.dc  poftu.prxla.coquoquc  libro.  Etcam  glof.  fcquiiur  Doroi.  ibi  in 
pt-ir)C.col.ij.&  Pctr.Anchj.d.confccxiiij.col.ij.veif /imili  dicatur. 

H  f  V icclimo  fcxto  qnod  voluii  &  alia  gl.in  c.nc  c.-»ptandx,in  verbo ,  caufa  fuhfit ,  dc  conceC  ^ifHi 
prxb.lib.vj.quodgrattaalicuia  fcdeapoftohcaconcclla,vt  ci  prouidcaiurde  prxbcnda.di-  ^'""If*  '» 
gnitaic,vclpcrfonatu,aut  alio bcncficio,  intclligiturdcprimo,ncc iscuica  giatiaconcclla  P'""**^**"*^ 
efl,admitntur  ad  fccnindum.niii  ex  caufa,pct  c.quia  cundis,ad  fi.&  c.  exccutor ,  codcm  tit.  prettrtJg, 
&  lib.&:  ibi  loan.And.tum  in  vcrbo.prouidcri.tum  fupcr glo.j.Pct.Anch.i.col.ij.vciC qu^rit  ^*g"Wt(irc. 
!oan.And.&  Philip.Franc.col.ij.numc.vij.  tieijiiainttlU' 
f  Viccfimo  fcptimo  qaod  &  proxiroum  cft.quod  tradit  itcm  alia  glo.in  c.quia  ci1(£bs,  quod  i"""^- 
cfl  j.invcibo^cauCi.decoucef.prxb.lib.vj.quodiefcriptumdc  prouidcndo  alium  dc  digni  Ji*firiptMm 
tatc  vacatura  quam  is  duxcrit  acccptnndnm  ,  intclligitur  dc  piima ,  non  ctiam  dc  fccunda,  pyokidett' 
nilicx  cauCi,ranquam  fcilicct cofuinprafitcaacccptitioptimapereum  tada,pcrcum text.  ^lmmeU 
&  l..ipiid  Iulianum,tf.dc  optio.Irga.&r  idcm  ihi  voluciunt  Imo.qui  &illud  cap.lcgitinlcdl.  ^fnttMte,in- 
dcctctnCcol.pc.in  vcrbo,volunt.itibus,vcr.l'cd  quxro  vttum  fcmcl,&  ibiitcm  lo.mona.col.  '*Utgttur  dt 
vlt.vcrCfcd  qutd  ji  in  rcfcripto,vbi  &  ad  hoc  cctte  c.cx  parte,le  j.dc  offic.dcIeg.&  c.li  clcri- 
cus,dcprxbcnd.Iib.vj.&  ibt  itcm  Arcl-.idia.in  fi.&  c.gratia^d  fin.cod.tit.dcrcfcr:pt.&Bal. 
conCccxxviij.pcr  fani-^lifMmum  lib.  liij.  QjtifemtlMc 
f  Vicefimo odbuo quod in  non  ablimili  cafu  voluit ipfc  loan.Mona.in c.fi  tibi,col.vItim.in  "ptMtit bent 
vcibo,.-ifsigner,dc  prxbcnd.libro  v j.loqucns  in  cafu  iliius  c.  vbi  fi  abfcnti  ab cpifcopo  con-  /?<■»•"»>  vtlU 
fciacut  bcneficium.non  potciit  cpifcopus  id  alteri  conferrceti.im  anteitliusabfcniisacce-  pfotermino 
pt.itir>ncm,  fcd  cpifcopus  potctit  illi  afsignarc  tcrmmum  compctcntcm ,  intra  qucm  .iccc-  ^t*em  epift- 
ptet,&  co  lapfo  fi^nnn  acccptaucrit.altcri  id  libcrc  confcrct.  Dicit  auicm  ibi  loann.  Monac.  p'**  pr^fi- 
quc^d  ll  fcmclacccptauir,vclnon  acccptauif,variaie  non  potcfl,per  I..ipud  lulianum  ,  ({.  de  niuit,niM4U- 
optio.lcgat.&  I.fcrui  clcdionc,if.dc  lcg.;.&  fcqmtur  loan.And.m  dido  t./i  tibi ,  col.ij.  itcm  etptjuit.  vm- 
fcias  innouclla.  ri^rtntnpt- 

f 7  ^  V  iccfimo  nono  qaod  a  Cyno  traditum efV.in  f.cum  patcr,^.pater  cctta,fF.de lc j;.ij.iu  addi.  ttfl. 

3uod  fi tcftator  iufsit  celebrari  tres miffasin  die  fut obiius.fufficit  illas  fcmcl  cclcbrari  primo  TtflsttriM- 
lodicobitu$,ncc  cogcndum  hxrcdcm  aliis  fcqocntibus  faccrc  celcbrari,  &idemanie  h*»t^litiMid 
etim  tencrc  videtur  Petr.a  bcUa  pcrt.  &  poft  eam  Bart.  &  Alber.  in  1.  ciim  quidam ,  qux  cft  ftri  tn dit fni 
penult.ff  dc  annuis  lcg.  chitus,tjuomt 
j8  ^  Vertim  Imo.in  d.§.patcr  ccrtam,paulo ante  fincm.tcnet  contraiium  ,  pcr  text.in  ea  ipfa  1.  Je  inttUii*- 
cum quidam,cum  ibi  nota.ncquc  huic  fcntcniix lux obftare  d.§.patcr  ccrtam.quia ibi  fauor  tur. 
dotis  fuadct  vctba  rcfcrri  ad jirimam  viccm,hJc  autcni  fauor  animx  &  pix  caufx  fuadct  c6-  Qjim  tUutr- 
trariiimitanqaam  fcilicct  ipic  Imo.id  oranc cx fauorc negotij  mctiatur ,  dc  quo  poftca dicc-  fttMr. 
^nusiiiijj.  Iimiiationc.  M*ndatum 
S9  f  Triccfimoqucdfcriptum  rcliquit  lo.Mona.in  cap.liprote,vctCquxro  primo,  &ibi poft  W^uitecefsi 
eum  Domi.col.j.dercfcript.lib.vj.qa6dlip3pamandauetitahcai  pmuidcri  de  beneficio,  ftMctftr^ 
fl  ad  id  acccllctit  confcnfu?  epifcopi^intclligitur  de  pt imo  ipfius  confcnfu  vcl  dilTcnfu.nam  con[tnfmtpi- 
u  primiimcTprcfscdilfciifcricpofteaautcm  confcnlciir,non  prodcft  impeiranti,pcr  hunc  fctpi,dt^o 
r  oftrum  §.hoc  fcrmonc,&  alia  cx  iutibus  fupra allcgatii.  Ei  id  quoque  fcquitut  Bald.in  lcg.  cenftn/u  inttl 
V lT,ad ft  C .qui  bon.ccd.poir.vbi  id  liraitat  fccundum  ea  qa*  dicam  mfra,in  xviij.  limita.  t»g4tur. 
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60  %  Tr iccfimo  primo quod  &  ab  codcm  lo.M ona.traditum  cft in  c.cum  cxpcdiat,col.j.  verfi. 
Ctnftituti» lo  itcm  in  hac  i'orma,dc cled.lib.vj.  qu6d  conditutio loqucns  dc  fci utmio  vcl  communi clc- 
^utns  dt  fcru  dionc,intclligiturdcprimoaftu  vd  cafu ,  non  dc  (ccundo ,  per  lcg.  eum  qui  calcndiSjff.de 
ttmt^ntelligi  veib.oblig.&  hunc  noftrum  §.hoc  rcrmone,&:  leg.fidcicommlira,  §.ii  quisacccmUT.dc lega. 
turdtprim»  ii).  Ex  quo  infcrt  adcafum  illius  cap.  vt  fivotis  inqui/itis  apparct  nullam  partium  dcuc- 
«Sm.  niHc  ad  maiorcin  partcm  toiius  capituli ,  icd  antc  clcdlioncm  communcm  acccflcrunt 

tot  voccs  habcnti  maiorcm  partem  rcCpc^u  minorum ,  quod  habct  maiorcm  partcm  totios 
capituli ,  non  potcrit  proccdi  ad  cic£lionem  communcm ,  &  ibi  fcquitur  loan.  Andr.poft 
princ.in  verbo,coni'curcrit,&  Pcir.Anch.paulo  antc  B.  &:  Domi.  col.j.  vctf.  fed  ponc  qu6<l 
nulla  pais. 

<i  ^Tricclimo  (ccnndocuod  poftalios  antiquiorcs  fcripturcliquit  ArchJ.in  ciicui,in  vcrbo, 
J>»ttftMmit-  contradid;orcs,deprxb.hb.vj.qu6d  potcflas  alicui  concclTa  mittcndi  alicrum  inpodcfsib- 
tidi  alt<]Htm  ncm,8:  cum  tucndi  in  ca  po(rc(sionc,expirai  eo  femcl  indudlo,&  rcmoto  omnino  primo  im 
iit  fcjftfiteni  pcdimcnto,quod  obllabat.ldcoq»  (i  poilca  ille  turbatur ,  dcbct  adirc  ludiccm  ordinarium. 
expirMtttt  Et fcquitur  Pctr.Anch.qui  &  hoc  latc  difpuratjibi  col.ij.vcrf.quirit bic.Archi.&  lo.  Andr. 
ftmtlindH^}»  in  c.pro  illorum,col, j.in  vcrbo,conti.ididorcs,cxt.co.tit.&:  Panor.qui  id  rcfcrt  .id  rcgulam 

noftri  $.hoc  fcrmonc,in  tta£latu  Baiilicnii.incip.quoniam  vcritus.in  j.dtibio,col.xviij.  vcrfi. 

fcxca  ratio  quare  alius  locus.Sed  tu  tamen  dc  hoc  vide  amplius  ipfum  Atchi.Io.And.&  Pcr. 

Ancha.vbi  fupra  5c  Domi.in  d.c.ii  cui. 

61  f  Tricciimo  tcrtio  huc  (pcdatquod  fcribit  idcm  Ancha.in  c.(i  proprer,coI.vlr.  &ibi  quoq^ 
Emtnt ftmpli  loan.And.coI.item vlt.iupcr  vlt.glo.&  col.iiij.vcrf.cx glof igitur  habcs,de  rcfcripr,  lib.  vj.  fi 
eitertaclum  quis  cmcrit  (implicitcr  iadlum  retij,intclliguur  dc  primo  taotiim,ctiam  (i  ineonihil  pifciu 
rttUydttjH»  captum  fuctit.Et  itaintcliigitur  quod  fciibiiur  in  lcg.ncc  cmptio,  (F.  dc  contta.cinpuo.&l. 
inttlligMnr.  nam  hoc  modo,(f.de  harred.vcl  adio.vend.&  in  I.ii  ia<!tum  rctis,(F.de  adio.cmp.&  fcquitar 

Fcly.  qui  &  ad  hanc  nolbam  regulam  id  refett  in  d.c.i).col.iij.vcrf.(i  promirto  ladVum  retis, 
dc  trcug.  &pac. 

tf)  f  Triceiimo  quarto  quod  &  tradunt  ipii  Arcbi.  loan.  Andr.  Domi.  &  Fcly.  in  illis  iifdetn 
Prtmitttns  locis,qu6d  fi  promifcrim  cuipiam  fcruitc  pcr  annum ,  &  aliquo  illius  primi  anni  tcmporc, 
pruirt  ptr  valctudinc  impcditus  fucrim,  ncc  illi  fcruirc  pof>im ,  non  tcncbor  altcro  tanto  tcmpore  (c- 
mnniim.ftAli-  cundi anniei (cruire, per leg.ciim  quxritur,iitcm (i  hxtcdi,fF.dc  fidciulTor.autvt  in  aliis 
^»9  ttnipert  codicibus  Icgicur  dc  fidcicomniifla.  Iibcrt.  icd  in  ncutro  loco  cft  lcx  cius  initij ,  vcrum  cius 
v*lttttdint  rci  cft  text.in  lcg.  cum  hjrcs,jf.Stichusfi  hxrcdi.ff.dc  (latulibe.(videibiglo(r.)  &  facittcxr. 
fttrit inftds'  in Icg.  ftatultbctos,quzc(l  lij. §.fi  itafit  libcttas,ibi,  poftca  intra  quinquennijrempus» 
ttu.ncnttne-  eod.  ritul. 

tttrfitfpUC^  f  Tricefimoquinio  quod  &  illis  rationibos  fcribuntiidcm  Archid.  loan.  Andr.  Domi.& 
rt  txjtcHnd»  prarterea  Philip.Franc.in  cafu  illias  c.fi  propter,cum  fcilicct  a  funimo  pontifice  conce(nim 
tUftit.  Fuitepifcopo,  proptcr  debitaipfius  pcr(bIucnda,vtfru£tusprimiannibcocficiorumfux 

dicrcefis,inira  quinq  ucnnium  vaciturorum,  pcrcipiat ,  fi  frudus  primi  illius  anni  aut  nulli 
Pru^lw  tent  fucrunt,autchafmatc  peiierunt,confumptaeft  omnino  gratia,  ncc  poteril  cpifcopus  .iJte- 
pcitri  primt  rius  anni  fruiflus  pcrcipcrc.Et  ad  hoc  quoquc  nonnulli  eorum  allcgant  1.  cum  ccrrus ,  ff.  de 
annitptfttpit  tri".  vino ,  &  olco  Icga.  vbi  fi  ccrtus  numct us  amphorarum  vini  cx  co  quod  natum  cfict  ex 
ctnctfstttjHO'  "b  fundo,&  minusnatum  c(ret,non  amplius  dcbcturquam  quod  natum  cft  co  anno,nec 
mdt  tfitt&i-  c*tcrisannisfupplctur.Etexhocairumuntqu6dcumtcftator  lcgat  fructusprimianni.fi 
tantiir.  nafcitur  co  anno,  non  fupplcturannis  fcquentibus.  Tu  tamen  vide  tex.  qui  viderur c(1c 

contrariusinl.cxcovino,co.tit.&inl.lcgatum,§.j.&l  liberto,  jr.j.ff.dcannuis  lcga.&l.Lu- 

cius,fF.dc alimen.&  ciba.lega.&  I.Firroio,in princ.  fF.  quand.  dies  Icga.  ccd.Sed  tu  ad  hanc 

antinomiam  tollendam,vide  glo.in  cis  locis. 

f  Triccfimo  fcxto quod  a  Spccu.traditum  cft in rit.  de  atbitro ,  §.  excipitut , vcrC  fcd quid  (t 
Ptttftdi  frf  fugf^  adum  in  compromiifo,qu6d  fi  dataeft  potcftas  prorogandi  tcrminum  comproinifsi, 
rtgitndt  ctM'  jntclligitur  de  vna  &  prima  prorogationcper  tex  in  hoc  noftro  §.hoc  fcrmone ,  &  alia  lura, 
fTtmtffumy  j-y^  iranfit.Io.  And.ibi.in  addi.&  idcin  voluit  Bal.in  c.olim  cx  litcris,col.ij.vcrfJbi ,  8c 
tnttlUgtturdt  jtcrum,  de  refcrip. vbi  tamcn  intelligit  fccundum  ea  qux  dicam  inft i  in  j.  limita.  &  rurfum 
vnti  cr  frim*  jjcm  Balan  c.vli.coI.antcpc.vcrf.duDiiabatur,ibi,fi  autcm  diiflum  cft,dc  confuct.  &  confil. 
frtrt^tuiont.  ciiij.dilatio  ptorogatiua,poft  princip.lib.iij.vbi  &  ad  hoc  citat  hunc  noftrum /.Alex.confil. 

kx.vifo  confilio  alias  per  mc  reddito,col.ij.vctCfecus  autcm  fi  iftud  c(Fet,libr.  ij.Soci.confil. 

cxvij.vifa  &  diligcntct.col.j.vcifi.his  tamen  non  obftan.lib.j.Fcli.in  d.cap.ij.colum.ii.vctfic^ 
^fimiliter  A  eft  didlum^dc  treug.&  pac.Iafon  in  d,l.diuorrio,jJ.quod  in  anno,coIum.iij.  vcrfi. 

duodccimo  facit  A  in  d.l.in  duobus,§  fi  ei  cui,col.j.verf.itcm  pcr  illum  text.&  iteram  col,  ij. 

TcrficuI.vltimofacit,&  Philip.Dcc.in  cap.fuanobis,col.j.fupcf  glo.j.dc  appcllatio.&  con/i. 

cccccxij.cum  icuctcndifsimus.col.ij.vcrii.cx  quoinfcrtur,&conf  dcix.qtieiuurcx  duobus, 

col.ij.nu.(j. 

££  f  Contradumtamen  tenuit  Roma.  lic^tncmincm  (iaquit)  alium  conuadiccotcm  repere- 
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,inU|.char.pen.vcrlic.  fcdlUcdicahoc  ,  fF.dc  rc  iudic& podcuni  Gcorg.Nat.in  rcpc.  ^  . 
;ni.i.col.lxj.vctficul.inarbitroautcm,dc  vcrb.fignifi.Nam  vtinquiunt,cuni  potcftaspro- 
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rogandi  Jlt  indcfinitd  concclla.caxquipollct  vniucrliili ,  I.  &  fi plunbus ,  H".  dc  lcg.ij.  &c  l.j.^. 
cum  vrbcm,tf.dcofhc.pr.Trfecl.vtb.&  c.vt  cKta,dcclcdio.lib.vj.Pta:tcic.-iquia  vidcmusat- 
biirum,^iii  non  potuit  intra  tcmpus  ptxftitutum  iudicjtc ,  cogi  dc nouo atbitriura  furcipe- 
le.Laut li  qui  alia  caufajp.vlti.cum  l.pt i-cc.ff.dc arbitr.Ergo  multo magis  id  fua  fpontc  «cc 
ic poccftjh  part cs  conkmiant.nam  aliud  cllcc  /i dincncircnt.l.arbitcr  ica rumptus.cod.iitul. 
Et  tefpondct  ad  hunc  nofttum  jJ.hoc  rctmoiic,&  limiljaiuta,fccuiidura  ca  qux  dicam  intta, 
ui  iiij.limna.vbi & coldcm  citabo. 
^7  ^Stjbdunt  autcm  ipil  Ronu.&  Nat.qu6d  finon  cxpcditet  prorogationcm  ficti,  runc atbi-  ■^* 
tcr  non  poHcc vltccius  ptorogatc ,  quia  id  facctc  vidctetut  difFctendx  litis  caufa ,  cum  non 
valcatpiarccpcum  aibitti  quoinducitut  licis  non  necellatia  dilatio,  l.non  diftingucrous  /. 
quzfiium,vcif  nc  tucnt,&:  ibi  Batt.dc  atbitt.iicut  partibus  volcncibus  dilacioncm  prorogari 
vbi  idnonncccllanum  cft,non  tcncturarbitcr  alfcntirc^d.lcg.non  diftingucmus,^.  dies,  fc- 
cundum  vimm  inicllcdkum  glo./imilitct  cadcin  ratione,nontcnentut  pattcs  conlcncirc,  ar- 
bitto  idnullancccfsitacc  cogcntc  facicnci  nilcntite.  Dcniquc  compromittcntcs  in  ipftfa- 
culcacc  prorogandi,prxfuinuncut  in  dubio  habuillc  intcntionem  conformcm  naturx  com- 
ptemi(si,vt  dc  contcahcntibus  dicitur  in  l.diuortio,§  li  fundu$(alias  cft  lex  }  fF.(blu.  matnm. 
Sc  l.li  pignorcjtf.dc  pign.adio.fcd  natura  compromifsi  cft,vc  faciac  finem  litibus,nonvclices 
&  fupct  tluas  dilationcs  induc.it  !.).&  quanui$,tT.dc  arbicr. 

^Tricclimoicpcimoquod  a  lo.And.fcriptumcft  in  addit.  ipfius  Spcculat.  in  rub.dccreug.  ■''^»**^"^^ 
&  pac.ad  fin.  vt  iniulcis  cuacur  ,qii6d  pu-na  adicda  in  promifsionc  pacis  fciuandx,  fiuc  p 
ortcnlx  non  facicnd^.iniclligicur  de  prima oJFcnla  nnn  cciam  dc  cxccris,nifi  cxprefse didum  'j^"/* 
fuctic,qu6d  pccna totics  commicccrccur,quoties  contra fadlum  fucric,pcr  l.(i  duo ,  §.j.  ff.  dc  f*c*€nd£y*n 
atbitr.Ethancfententiamicquicur  Roma.conf.clv.prxmiirum  laudum.col.vlt.vcrf  vltimo  (i'^'*^^"»' 
dum  quxricur,&  Alcxand.confi.cxv.vifo  themaie  (uprafcripto,col.iij.  vcrfi. ncc  his  obfta',  ''/''«f  ^ 
lib.iiij.vbi tamcn  dicit,qu6d  lcgendofcmpct  fccutus  cft  opinionera  alioruin  contraiium  te-  f^*""  t-flnf* 
nentiuro,tanquani  communcm,non  loan.And.T  u  illura  vide  in  l.quiinfulam,col.ij.  verfic. 
diccbat  ctiam  fignanccr,tF.dc  vcibo  obligacio,nc  hic  diucius  immotcmut. 
6^  ^Triccfimoo(^auoquodvoluccuni  Domi.Rot.dcciiio.xxij.cuiuscxordiumeft,  nora  quod 
vbi  ordinariuSjin  antiq.qu6d  li  epifcopus  habcns  potcllatcm  nominandi  aliqucm  in pnma 
fui  crcatione,  vtiecipiacur  in  canonicum  &  in  fiaticm  nomincc  aliqucm  qui  acccptct,& 
poftca  is  nominatus  rcnuntict,non  potciit  aniplius  cpifcopus  alium  nominare,argu.  l.apud 
Aufidiuni,if.dc  optio.lega.&  no.ab  Archidiac.in  c.cum  in  multis,col.ij.fupcr  verbo,expri- 
m.nc.in  piinc.dc  rcfcript.lib.vj.&  in  c.gracia,  in  fi.co.tit. 

CT  ritclimonono  quod  a  Calderino  difputacum  cft  &  dccifum  in  fuadifputat.incip.ex  oSto  l-itttUdntn 
ftudcncibus,col.iiij.ibi,ptima  licenciA»  quod  Iicencia  daca  monacho ,  vt  polsic  cllc  procura-  '"ow^if fc» 
tor,inccllii;itur  dc  prima  vice cantum,vti etiam  liccntia data clerico  vt  fc abfentarc  pofjit,ica         tft F^* 
cnim  iioftri  loquuntur.Atquccciam  Iiccnciadata  partochiano,vtpofsic  altcti  quam  propiio  CMratorytjuo. 
faccrdoci confircri,& fic  dc  fimihbus,&  itaiUuro  refctt  &  icquitur  Fcly.in  d.c.i;.col.ij.vcif.  niodetntclU- 
liccncia  data  monacho,dc  trcug.  &  pac.  g^aur. 
71  f  Quadragcfimo quod  lati  &  iticntcr  ctiim difputatum  eft  &  conclufiim  a  S igno.Homod.  inc*rcrr^ 
conl.xcvi).hoc  initio,quxftio  difputanda proponicur,aQt  vtalij  allcgant.Mcdiolanicft  con-  in/tirtUxaii 
fuctudo,quo J  quidam.conf cft  viij.illius  difput.  qu6d  fi  princeps  pioptcr  pubhcam aliqua 
Ixticiam  luifcrit  oinnes  incarceratosaboificialibus  ccarcere  rciaxari  ,inteiligitct  dc  piima 
rclaxationc:iiavtfiquisprimum  rclaxacus  fueric ,  &iterum  prodcliiflo  fucrit  carccribus 
roancipatus ,  non  dcbct  ampUus  relaxati.&  (cquitut  laf  in  d.lcg.diuortio      quod  in  anno, 
colunin.iij.vcrii.quintodcctmovlcia,lF.(blu.matiiin  vbiiaracn  cotiuptc  cicacut  Signor.ex 
confi.xxxvtj. 

''^^  QH?'^"&*^^™°P"'"|;'9"°*^  voluic  Albe.Rofa.inptiraapartetraiaatus  ftatutorum,quxft.  Duo/tmMl«e 
cvii.incip.pradicla ccia  (aciunt ,  qu6d  fi  tuic  piopoiicum  primiii  ci  qui  primus  accelfciic  ad  ctdtnttt  aJ 
brauiuiiHua  cniin  noftci  vocanc,poft  incctprcccs  noui  ccllamcnci,ccicamims  curfusprcciii)  brtutium. 
&  duo  fimul  accclfcrint .  ncuter  eorum  habcbit  ptxmiura  ,  pct  multa  iura ibi  allcgata.  Ncc 
itcrum  currctur.t^uia  de  prirao  tantum  curfu  lam  pera<fIo  intclligcndum  crt,pcr  rcx.in  d.§. 
hoc  icvmonc.Nifijinquicjcx  noua  voluntatc  corum.qui  id  prxmiuin  propofucrunc,  arg.l.l» 
fucrir,ff.de  tcb.dub.&  l.macrimonij,ffF.qui  &  a  quib.  &  dicic  hanc  opinioncmeirc  dc  ftndo 
hirc  vcriorcm.licec confuctudo  alicer  obfcruct,vt  fcilicct  itetum  cuttant.Sed  tu  hic omnino 
vidc  qui  m  hac  tc  lctipfimus  in  ttad.Primigcnior.in  xvij.quxftan  ).opin.  nu.15.  ccncimc  & 
hjs&in..i|.nj,in.nu.io.&quodplut.ini.  Tstult^  con 

73  \  Quadragcl.molccundo  quod  ab  codcm  Albc.traditum  eft  incodc  iradatu,parc j j. quxft.  ctfainfrtdti 
clxxxj.perdorainum  ftatrem  Vbcnum,adfin.  Qu6d fi cpifcopus  conceireric  alicui  facul-  dtmentjttrti 
taicm  mcrandi  monaftcriuin  monialjum,  intclligicar  de  ptima  vicc  tancum ,  pcr  d.cap.  non  momdtum 
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poceft.dc  przbcnJ.lib.vj.l.fi(icicommiirA./.n  quis  c{eccrQ,(f.<lc  lcg.tij.cum  /1.  Et  id  fcquitut 
Alcx.d.conf.xvj.brcuitcr  m  cafu  prarmiflb,col.j.na.;.Iib,iii).5c  Fcly.in<Lc.ij.col.ii.vcrl'.licc- 
lU  dc  iugrcdicn Jo,Jc  iieug.&:  pac.<S£  in  c.j.ad  ii.ibi,&  lcias  cuam,dc  tcfcnp.Iaron  in  d.l.in 
duobus.§.n  ci  qui,coI.ij.vccf.ic«.und6  ad  idem  tacic,fr.dciu:eiur.&:  in  d.§.quod  m  anno,coL 
iij.vctCtertioaddc  tcx.&  conf.xiuvj.in  caufa  mota  pcr  nobilcs,col.vlt.lib.iij.  &c  Philip.Dcc. 
conCcccccxij.cum  rcuctcndir$imus,col.ij.nu.5.&:  Caccllia.Cota  m  mcmorial.inciprJn.exe- 
cutorctiedamcmiyCol.j.vcrr.bcne  facit  pulchradeci(io,&  memor.incipicn.  rcfcriprum  iin- 
pcttatum,in  ptin.&  M3ria.Socijuniorquiid  dicitfingul.conf.xxv.vilo  thcmatc  wprafcti- 
pto,col.ij.vcrl".acccdat  cnam,lib.ij. 
74  ^  Quadragciimotertio  quod  magna  autotitatc  firmauit  Bar.in  l.j.  col.ij.  vern  Ci  vcro  quxrt- 
PriMiltgium  tur7?.dc  conftit.  ptincip^quod  priuilcfiium  tibi&  hircditno  conccirurn  ,  intcllipitardc 
tibi & h*rtdi_2t\mo tantujnjijrejcjioti  cciam  dc  ca-icris.pcr  no.in  lc^7a7TTtt|un:is.-Tr.de vlaffuft._quod 
tMo (ocejfum.  &ipfum  autotitaic  Pct.voluitiplc  Albcric.inlcg.ij.colum.  iiij.  vcrf.ri  .lutcm  in  priuilcgio, 
fF.eo.ut.Sc  fcquitut  Fcly.qui  folum  Albcrt.citat  iii  d.cap.ij.colum.ij,vef f.fi  princcps  dat ,  dc 
ueug.&:  pac.&:  loanncs  Lupiu  in  repct.rub.dc  don.intcrvir.&  vxoc.if,lxix.col.v;.vcr/Ic.po' 
tuillcnt  allcgarc. 

<[  At  ca  ret,an  fcilicct  appcllatione  bxrcdis  limpliciccr  vcniat  rantum  primns  hxret,  an  etia 
Htrtdudp-  cxtcri,&:  quaiido,&:  quoinodo,  &:  (.]uibus  in  caiibus ,  vlccriori  indaginc  indigct ,  &:  nns  ali- 
ptllMt$oitt  fim  quandocam  fcmabundc  tradJauimus  in  nollcotr.iftacu  Rcirafluum,  tit.ij.§.j.gloir.vj.  in 
pltcittr,  an    vcrbo.oM  fef  /«ri«f/»nu.i7,&:  hxc  quidcm,&:  fcq.vfquc  ad  i^.Sc  iterum  noftro  tracVatu ,  cai 
veniat  tiiiam  titulus  c^,LtMOTi  ftijii  levif,in  ij.partc.dcclara.v.dum  illic  Jilfcruimus.an  ea  nofti.i  gcnc- 
primtuhires         FrancixcoiifuctudoinccUigatur  tancum  dc  primo  hxrcdcquod  uonnulli  nortrofum 
ad(lruunc,&:  intcr  cxccros, Alcx.conf.xxxvj.in  caufa  niota  per  Ang.col,iij,vcrf,  item  prxtc- 
rca  &:  fortiu$,lib,j.rcpetico  conn,Ixxxiij,hb.iij,raoti  hac  nollra  rcgula ,  quod  fcrmo  mnpli- 
citcr  prolatusdc  primotautum  intclligitur,  vtibi  amplifsimc  vidcrcpotcfis,  nequc  cnim 
hicrcpctcndum  duximus. 

^  Vnum  autcm  non  prxmifcrim  quod  ibi  non  diximus,&:  quodad  hunc  tradtatum  pcttinc- 
Dttndtvt  tt.  vidctur,Cy.inauth,fcd  &:  fi  qu]s,col.vlt,vcril.vlum6colligitur ,  C  dc  fccund.nupt  lcri- 
pilirc.quod  li  tcx  dat  alicui  caflrum  ea  lcgcvt  fi  dcccllcrit  finc  hxredc  fui  cnrporis.caflrum 
ad  rcgcm  rcucrtatur, illc  vciodccciPcrit  cum  hxrcdcfui  corporis  ,  quiquidcm  hxresde- 
cclsitfinc  hxrcdc  fui  corporis.non  pcoptcrcareucrtitur  fcudum  ad  regenv.tanqu.Tm  fcilicct 
ea  condiiiointcUigacur  Jcprimo  tantiimhxrcJcfui  corporis,  non  dc  cxtcris  ,  quoJ  fcqui- 
tut  &  rcputat  not.Bald.ibi,  col.iij.vcrfic.vndc  dcciditur  talis  quxftio,&  in  lcg.vltim.in  xxv. 
quxft.C.dc  hxrcJ.inftituen.pct  Lex fadlo,§.vltim.fF.ad  S  C.Ttcbcilia.&  1.  patcr.^.quindc- 
cim,fF,dc  leg.iij. 

y-j  ^ldquodtamcnintelligunt.nifiid  caftrum  conccnumfuiiTctin  fcudum  ,cuiasnataracft 
FtHdin^tMrM  vttranfc.it  ad omncs  haredcs  mafculos cx  fc  dvfccndeaccs  in  infinitum.c.j.  &  c.  &'  fi  clien- 

tulus.tit.dc  ahcna.fcud.Et  ad  id  bcne  facit  quod  lctibit  Bald. in  c.  qux  in  ecclcfiarum ,  col. 
^*'  pcn.vci f  fcd  ponc  conccflum,  dc  conftitut.  Imo  vcr6  funt  qui  ctiam  in  aliis  rcbus  quam  ia 

fcudalibus  contrarium  tcnucrunt.vt  fcilicct  non  folum  prirai,fcd  &:  aitjintclligsntnr,  vide- 
Ou'  tentittit  I'cct  Saly.in  d.autb.fcd  &  fi  quis.&:  Alcx.conf.xliij.conhdcratis  his,  col,ij,vcif  quod  fccun- 
t^ir^riHm.  dum,Iib,iij.quod  iterum  rcpcutur  confil.liij.libr.vj.&:  Soci.  dum  Salyce.  allcgat,vbi  fupii, 

confil.lj.vifa  fadi  nairationc.coUj.vct fquoniam  ad  omnia  ifta,lib,iiij, 
g  ^  Quando  autcm  alias,appellaiione  filiot um  fiue  hxrcdura  cx  fuo  corpore  vcl  cx  fc  nafcen* 
.  lt^ig„t  tium  fiuc  dcfccndcntium  vcniant  ncpotcs,aut  alij  defccndcntcs ,  vidc  Bart.  in  I.  hbcroram, 
W  J  mex  col.pcnuJ.verf  quxro quid  fiin  aliqua,fi^dc  vctb.fignifi.Bal.in  l.j.  col.j.  vcrfic. quxro quid  fi 
r'  ""r*  dicacur,&:  ibi  Paul.Ca.col.ij.in  ij.no.in  fi.&:  Cornc.colum.iiij.vcrfic.quinimoctiam,  C.dc 
Jna  cerport  ^^j^ j-^  j^j-gj^  gy^jcm  Bal.in  c.j,§.filia,in  h.&:  ibi  Alu.iiot.&:  Card.Alcx.colum.  iiij.vcrfit. 
^uMHdo  vt-  extjj^ijt.tlc  fucccfsio.fcud.5:  ipfum  Bal.in  c,  j,  column,j.  verficul.  fcd  immediati 

mat  ntpeitt.       jjj^  jj.     ^j^j  f,!,,  sc  fuis  hxrcdibus  &:  conf  xiij.puncVus  talis  cft ,  quidam  tcftator ,  hbr. 

iij.&  alios  multos  quos  cibi  congefsi  in  tractaiu  Primigcnior.  in  xl.  quxftio.  nuni.j^incip. 

idcoquc  &  dicitur.  «  ^    ,  ^    •   ,  ^ 

^  Quadragcfimoquaito  quod  &:  voluit  idcm  D.itt.poft  G  uil.C u.in  l.fi  cxtr.aneus ,  poft  mc- 
-/^  dium,vcrfic.&:  inducitur  ad  quxftioncm,fF.de  cond.cauf  Ja.  quod  fi  quis  vcndat  eqiiam  ca 
£f«*  vtAita         j   pariat  mafculum.pctuncat is  mafculus  ad  vendicorem:fi  foeminam ad  emptorem, 
«4/^|r,  VI fi  g.   '{jgjpqu;jytrunquc pcpcnt,vidcndumeftprimoloco,  vccr  prior  natus  fit  malculufnc 
farut  <rf._   -,nYti.niin3,ncque  enim  limul  vtcrque  nafci  potuit ,  l.Arcthufa, fF.dc  fta.  homi.  &: dc priino 
^Midfi  vtrH-  Q,^^      intclligcndum  cft.pct  tcxt.tn  hoc    hoc  fcrmone.  De  quo  tu  vidc qux  plcnius  fcri- 
^t  ftptrtrtt  p^i^yj  -^^  noftro  tradatu  Primigcnioruro.quiftion.  xvij.in  iiij.opin.  num.  n .  facii  &  quod 
volucrunt,&  rurfum  in  vj.opin.nu.i6.&:  quod  in  illa  fpccic. 
f  J  f  Quadragcfimoquinto qnod  fctibit  idcm  Bart. in  d.l.dotis  promifsio ,  per  eum  rcxtum  ,  & 
hunc  noftruro  §.  &  »bi  quoquc  Alcxao.  in  additio.ipfius ,  ff.  dc  iurc.  dot.  quod  fi  Cmpliciter 

conccfla 
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cdncc(r»cftfacuItasbannito,vttut6vcnircpofsitincimtatcm,intelli5>iturvt  ftmclrcniat. 
quod  &:  ipfuin  volmt  idcm  Bar.pofl  Oldrad.m  quadara  dilputationc.m  l.).col.j.verf  quarto  *f 
q\»«ro,rt.adlcg.Iul.majcrta.Raph.vtab  aiiis  citatur  in     mihi  &  Titio ,  ff.dc  vctb.  objigat.  '^'^^/'""^" 
Raph.Gom.m  l.hic  condicio  hliar.m  fi.fF.dc  condit.ac  dcmonftra.Ioan,Plat.m  l.j.colum.ij.  ^*""'^""^* 
vcili.flc  iimplcx.C.dcnauicul.libr.xj.pcr  tcxt.inhoc  nollro  §.hoc  rermone.  Pan.in  d.  cap.ij.  f'"^*'* 
verfrcd  dubitan  potcft,8:  ibi,Fcly.coiuro.ij.vcrC  tcnc  etiam  mcnttidc  trciig.&  pac.Sc  idcra  '*'*"*' 
Pan.in  tradlatu  confilij  Balihcniis.incip.quoniam  vcritas ,  in  j.dubio ,  col.xviij.vcrlic.fcxu 
tatia quatc  ahus  Iocus.&  Alcx.in  d.l.diuonio,§.  quod  in  anno,  quera  lcgit  cum §.ob  don*- 
»ionciii,col.ij.vcrfic.cx  hac  gIof.infi:rt,&  tbt  lal.  col.iij.  verHc.  quinto  addc  quod  pro  tlla,fF. 
folo.raatiim.ldcm  Alcx.conlil.xvj.btcuiter  in  cafu  prxmt(Ib,po(l  prin.ltb.iiij.lafon  in  d.l.tn 
duobus,§.ficiqui,col.ij.vcrf.quartofacit,fF.deiurciur.Fcly.in  c.licct  dilcc1us,col.vlt,vcff.& 
hinccftquod  bannito,de  teftib.Gcorg.Nata.in  rcpe.d.clc.Izpc,in  prin.col.lxij.verf.cgo  hoc 
didum,dc  verb.lignifi.Phtlip.Dcc.d.conf.cccccxij.cum  rcucrendifsimus,col.ii.numc.6.  &  ' 
con;dcix.qua'ritQrcxduobus,coI.ij.verf  tcrti6hoccoraptobatar.  &  Franc. Curt.  iunior, 
conli.clxxvii|.habica  dihgcnti  conhdcrationc,col.vli.nu.i4.&Matta.Soct.tunior ,  d.conlil. 
XXV.vifo  thcmatc ,  col.ij.vcrf  pro  quo  facit  clcgans ,  lib.ij.  Qupd  taracn  inteiligc  fccundum 
ca  qu7  dicam  infra  in  ij.limica. 

Qii,adragcfimofcxtoquod& tpfc  Bar.traditinI.hocarricu!o,col.vltt.verf.venioadquz-  PfdmtMmJld 
ftioncm,ibi,&  tfta  vcrba,fF.dc  hjrrcd.tnftit.qu6d  li  ftatuium  llt  pt ^mium  ci  quivcxiUum  ho-  f •» 
iltum,accipcrct,tnrcliigitur  dc  prima  captura,pcr  hunc  §.hoc  lcrnionc ,  fcquuntur  Alcx.  &  vexHli*  htflm 
I.ifon jn  d.§.quod  tn  anno.illc  col.ii.vcrl.cx  hac  gl.inlcrt,hic  coi.iij.vcrffcxiotacit  quoddc-  0cciptrtt. 
cidit  &  iplc  Alcx.conf  xvj.bicuitcr  in  cafu  prxmillb,coi.j.nu.4.itb.iiij.  Idcm  lafon  in  d.l.  in 
duobus,§./i  ci  cuijCol.ij.vcrflcptimAfacit  quod  dccidit,&  Fcly.ind.c.ij.toium.iij.vctf.edi- 
£tiim  quod  fi  quis,dc  trcug.&  pac.Gcorg.Naci.m  rcpct.ti.clciucn.la:pc,in  priii.col.lxi.vctf. 
cgo  hoc  didbum.  , 
8i  ^ Quadragcfimolcptimo  quod  &  idcm  Bar.fcripfit  in  I.Lacius,$.quJtlicum  ,  poft  ptin.  ff.  de  [.«gattim  vtl 
lcg.iij.  quod  lcgacum  vcl  lidcicommillum  limplicitcr  relictum  ttattibus  ,intclligicur  dc  /uUic  /unpUii 
ptimis  tantiim  fratribu$,non  ctiam  dc  vltcriottbus.quod  &  ipfum  in  ll.uutoloqutntf  dc  Ira  itr  rtUduird 
iribus  voluic  Bal.poft  But.ml.iubcmus,>.vlti.C.ad  SC.Ttct>.&  inl.vxor.poft  prm.  C.qui  trilim. 
accuf.non  poll.vbi loquitur de tcfcripto.&  adducit hanc  ranoncm,qu6d  vcrba  iimpltcia di 
rcft^  &  Itnc  aliquo  mcdio  funt  acapicnda,pcr  nmlta  lura  ibi  allcgata.&  iplc  Bal.m  c.j.in  fi. 
prin.tit.de  lcud.match.&  in  c.qui  in  ecclciiarum,col.pcn.veif  quxro  conccllum  cft  mihl, 
dc  conftit.vbi loquitur  dc  conccfsione  tcudi,&  ftacucis.Ang.in  i.j.m  pcm.fF.  dc  moffi.  tcfta. 
&in  auth.m.itii  &  aui«,co].vltim.vcrf  licindc  quxro,C.quan.mat.tutcl.ot'ri.Pcc.Ancha.in 
repe.c.j.poft  mcdium,verf  dtdo  dc  filiis  &  ncpotibus,dc  confttt.Imo.in  l.fi  dotali,poft  mc- 
dium,ibi,an  autcm  appcli.-icionc,&  tbi  Alcx.ciiam  poft  mcdium,vcrf  quxricur  cciam  hic,& 
lcq.fi.fol.m.icrim.iplc  Roma.conl.xvi. vifo  chcmacc  coiifulcattonis ,  col.j.  vcrf.  iliud  tamcn 
non  cftomitccndum,&  conf.ccccxj,quatuor  funt.col.ij.veif.fccitdo  prmcipaiicer.Paul.Ca. 
jn  l.trcs  fr.itrcs,ftacim  poft  principium,fFdc  paifl. Alcx.in  l.fi  m.-icct,qux  cft.j.circa  racdium, 
ibi,ad  ptxdidla  cctam  taciui)t,&  tbi  quoquc  laf  col.tij.vci.ad  idcm  coad]Uuat,&  itcrum  col. 
(cq.vcrf.ad  idcm  facitquod  vult,C.dc  fuccef.edicjpfe  Aiex.con.xcvij.vifo  themate  lupra- 
fcripto.col.j.verCncc  obft.\t  ft.icucum,tib.ij.&  con.  cciitj.  coiifidcratis  vcibis ,  coLiij.  vctl!  & 
ctiam  lotiiiis  icncnt,&  muitts  fcq.co.lib.ij.&  con.ccxxj.pondcracts  vctbis  ftatucorum,col.j. 
llb.vj.&Corn.conf.xcij.videturin  bac  confultationc,coi.ij.vcrf.prxtcicacftaduertcndum, 
lib.iij.JHti.conf.xxv.vifo  ftatuto  ciuitatis.coi.j.vcif.idco  Bal.&  iterum  col.tj.  vcrf.  ifta  con- 
clufioprobatur,&itcrum  vcrf  confirmacur  tftaconcIufio,lib.iti.&  Fran.Curt.Scnior,conf. 
ix.Ticincnfi  ftatuto.coi.iiij.verf  &  bcne  facit  quod  pto  iftapartc,  &  lalbn  conf.ccv.  in  rcgia 
cmjtatCjCoI.vij.vetf.iion  obftatcrgoprtmum,  Itb.ij. 
8j  f  Ethxcquidcmcftcommunisnofttoruraopiniojlicctcontrarium  vrJacrir  loan.And.poft  Quittfint- 
lac.Arct.in  addi.SpecuI.in  tub.dc  fucccf  ab  intcfta.Lol.j.vctf.cft  ^«cndum,&  Bai.  libi  con-  rtnt  etntr*" 
trarius  nuliam  lo.And.mcnctonem  faciens,inl.lctmus,inf^'ii-coi.vlf.verfi.fcptimnquxro,  rMm. 
C  de  jnofii.tcft.&  Ang.fibi  itcm  confrariu$,nulIam  q«oque  corura  racntionc  facicns,  con. 
ccclxxxix.tocura  iftud  ftatutara,col.ij.vctf.nunc.?-»'P'^°po'itU'"?^  Roma.fibictiam  contta- 
rins,nullamq-,eorum  menttonem  facicns,in''-l-i'Col'Jj-vcrf.&eichi$fitdccifio,C.  defucccC 
cdic.quod  tamcn intciligit,vbi cllct  eadr>n  ratio  vtriulquc,fcilicet  fratrts  in  primo  gradu,& 
fratris  patruclis.&  Aicx.confxxxvA''i'bthemaie&  dubtis,col.ij.in  t;.dubto,ljb.vj.  &  confi. 
btxxvii|.dr.:aprimumdubiumivoi.iijj.vcrfi.&qu6d  ita  fit,eo.iib.vj.&  con.cxxxjiij.aniraad- 
ncrfis.coij.co.lib.vj.Nifi  d;cas,vt  multi  dicunt,  hanc  opjn.clTc  ijmitationcm  pt  ioiis ,  magts 
quaro  coitradi<ftoriara,  vt  ita  loquar. 
S4  ^Scd  <;tiicquid/it  proprioriopin.  benc  facttquod  hic  fTaterpatruclis  nonpropite  dicituc  Fmttrfs- 
fratcr.vt  dicit  gio.in  l.j.in  vcrbo,propii|,ff.dc  inoffi.tcft.ldcoquccttam  cx  hoc  dicunt,qu6d  trmtlu.ttifr§ 
fi  cx  latuto  f^iatci  cx ditdat  foroiem,tntcUigitur  dc  tratrc  in  ptimo  gtadu  fiatcrnitatis ,  non  pri«  frmtr. 
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cUaliis,Tt  tr«<lit  BalJn  <Llcg.iubemus,vbt  ita  dicit  fe  conrului(Ie,&  A  ng.Per.Ancb.&  Alex. 
locis  fupr^  cicatis,verf.ab  hinc  iij.Ex  quibus  Sc  ipfe  Pct.Ancba.in  d.c.j.vbi  fuprii,de  conllit. 
idcm  didt  de  iiiiis  Si  ncpotibus. 

^  Adducunt  autem  multi  cx  lilis ,  qui  priorem  iltam  &  comraunera  fcntentiam  fequuntur, 
yerh*  fimpU  tationemqux  ad  huncnoflrum  tradatum m  vniucrfum  pcrtinct,qu6d  vcrbaiimpliotcr 
cittr prtUtM,  proiata,per  prius  intclligenda  funr,&  non  pcr  po(lcrius(ita  enim  toquuncuOidq^ex  ienrca» 
f€r  fnm  in-  tia  AtiftoteliSjquxprobaturnoftrislcgibusadidpafsimanollris  cicatis,  vidclicct  I.  bocle" 
ftilsj^idafuni  gatum,vbi  id  no.Bar.poll  Pctr.ff.dc  lcga.iij.&  t.qui  hzrcdi,in  pcin.&  ibi  Dald.  &  iterum 

&ibictiam  Imo.in  pnnc.&  Soci.col.ij.iniiijjio.fF.de  condi.&  dcmon.&  1.  ll  quisita,  ff.dc 
aur.&  arg.lega.&  lcg.Quintus.tF.dcannu.  Icga.cum  aUis  muhisii.&  concor.tcxt.  &  dodt.i 
nobis  addudtis in  nuiho  tradacu,cui  ttcul.cilj/r  mort fufit  It  vtf,  in  ij.  partc  ix.dccla.num.f. 
incipi.  &  quod  cam. 

^  Et  cx  his  quoquc  plurirai  noftrorura  dicunt,qu5d  (latutum  loqucns  de  p.ttruo ,  intclligi- 
StatutttmU-  lur  depatruoprtino,lIucp[oxira3,idclUratrc  patris,non  dc  alio  l'upcriorc,qucra  patruum 
^utnsdtp*-  njagnumvocant.vt  voIueruntlac.But  Batd.  Ang.Saly.Raph.Fulgo.Paut.  Caft.  &  Alcs.in 
tru9,<]uem0'  d.l.j.C.dc  fucccf.cdic.idcm  Bal.in  d.l.iubcraus.§.vlt.C.ad  SC.Ttcb.&  in  1  omncs  populi, 
dotitttilig*-  col.vij.verf  tcrcio  quxtoquxfunc,ibi,iccm  (l.ituca  qux  funt,(f.deiullit.&  iur.&  in  lcg.quod 
/nr.  vcr6,po(l  mcdium,vcrf  icd  ponc  Ratutum  priuitcgiaijCdc  Icgtb.&  con.  xij.  cafus  talis  eft, 

Aatuto  ciuitjcis,in  j.dub<o,tib.iij.Rom.d.conf  ccccxj.quatuor  funt,coI.ij.vcrf  tcrcio  piinci- 

palitcr.Pet.Ancha.in  rcpc.c.j.non  fcmcl,dc  con(li.Atcx.qui  alios  aifert  d.  conf  ciiij.  col.  ii;. 

verf  hoc  patct  cx  his,lib.ij.  Cornc.d.conf  xcij.col.iij.vcrf.&  appcltationc  patrui,h.iij.Maria. 

Soci.coni.xxx.quamuisex  hi$,col.vij.verilc.quod  noniitidcm  lignum.  Franc.  Cur.  ienior, 

confix.Ticincnli  flacuto.col.iiij.vcrf.ncut  vidcmus.Ludo.Dot.conflviij  cor  mundum  &  c. 

veritati  enim^col.vij.vetf  vj.principaliccr,  cum  atiisatibi  a  mc  addut^s. 
S7  ^  Et  idcm  quoque  de  nouei ca^ vt  fcilicct  cius  appcllatione  intclltgatur  noucrca  patris,id  cfl 
/dtmin  no-  p[oximanoucrca,noncciam  noucrcaaui,quam  m.ignam  vocanr^vtexprcilcac  difcrti  fcri- 
ntrca.  oit  Dai.inl.hac  cdiiftali.col.iij.vetf.ibi  feniimus,C.dc  fccun.nupt.£tidco,inquit,ii  ilatutii 

iimplicitcr  loqueteturdc  noucrca.non  extcndcrcturad  noucrcam  magnam. &  iequitac 

Cornc.d.conf  xcij^.vbi  nuper  citauimus ,  lib.iij. 
8S  ^QuadragelimooiflauOjVt  rcdcamusad  Bar. isin  i.  ciim  quidam,quz cflantcpenu!t.fr.de 
Tifidttrrt  annu.lcg.  aicitquodiitellatormfuoteflamcnto  reliquerit  frattibus  minoribuspitantiam 
hnqutnsfrd-  fvtipfc  vocat)in  fcfto  lanfti  Francifci.intclligitur  fcmcl  tantiim,&  dc  prima, pcr htincno- 
tritiu mmtrt  ftrum  jf.hoc  l'cimonc,&  fcquicur  Alcx.d.conf  x vj.num.7.1ib.ni).&  lafon in d.I.in  duobus,§. 
km pitMilia  fi  ei  qui,col.ij.  vcrf quinto  facit^ff.de  iureiur.&  in  d  §.quod  in  anno,col.iij.verf  o^uo  facit 
injtjiofunQt  quod  dccidit,&  confi.xxxvj.in  caufa  mota  pcr  nobilcs.in  fi  lib.iij.FcIy.in  d.c.ij.  col.ij.vcrf.  fi 
frstieijct.     icftator  rcliquit,dc  trcug.&  pac.Ioan.  Lup.in  rcpc.rub.dc  donat.intcr  vir.&  vxor.§.lxix.coL 

vj.vetfi.ad  cuius  coniirmacioncm.&  Maria.Soci.iuniord.con.xxv.vifo  thcmate,  coljj.  vctC 

confiimacur  ifla  conclufio,  Iib.ij. 
Sp  ^  Quanquam  Raph.Com.vtanonnulli$citaturini.cumquicalendi$,fF.deverbor.obIigar. 
Otti  ttntant  tcncr  contrarium  in  teflamentis,in  quibusloquitur  ipfe  Bart.per  tcx.in  d.l.ctimquidam,ffl 
tontrdrium.  ^'^  annuis  Iega.vbi  hanc  partcm  tcnuit  G  uid.Suz.fcd  id  didlum  Bat t.proccdcrc  li  huiufmo- 

dipitantia  dcberccurcx  concra£lu,pcr  hunc  noftium  §.  hoc  fcrmonc.  Sedcu  vidc  quxdica 

inira  in  xv.Iimit.exquibus  facil^  intclhgcs,  quid  hic  dicendum  fit. 
50  f  Quadragefimononojidem  Bar.pofl  Dyn.inLidultcr^^.vlti.in  princ.  flP.  dcidultcr.  quodii 
Juramcrtdt-  fchoTalhcus  quifpiara  iurauit  crcditori fc  non  reccffurum  finc  itlius  pcrmifiionc,antcquam 
ttri  fc  nen  rt-     fatiffcccnt,&  poftca  creditor  ei  pcrroifcrit  abirc,intclligitut  dc  pnma  vicc :  ita  vt  fl  abie- 
.irL^m.  »i-t  fii  *f  rcdierit.non  poteft  amplius  aoirc ,  nifi  ille  creditor  itcrum  abeundi  poteftatcm  fcce- 

ftUurUmcrC'  ' .  \.  .•.»       .n        ^     -r-  r  r  L  -  •  «     I-   •         n       -  i 

mutddcrtdt  nt»!*"^*'*"^  fcuicct  itla  permifsio  confumpta  fitprima  abitione,&  dicit  poflca  mhoc 
ttrtt  ptrmi-  ^*""^^"^  cfle,  >%dixit  in  lcg.j.fF.ad  lcg.  Iiil.maiefl.  dc  cuius  ineoloco  fcntcntiadiximui 
Rtaltri  fupra,verfic.ab  hinc  Ji»;.P,jhoc  fequitur  Iaibn,in  dido  /.quodin  anno^col.iij.  vcrf.  feptiin^ 
^       '  facir. 

^  ^  Et  idcm  ante  illum  voluit  Oldr..^,etn  neuter  citat  in  quadam  difput.cx  qtia  illum  citat  & 
D  tdm  rt  ^cquitur  Albcr.in  Lvlt.colum.ij.vetf,piwdifta  etiam  faciunt ,  C.  de  rcmifsio.pign.  &  in  hoc 
'  noftro  §.hoc  fermonc,dum  fc  remittit  ad  pi^rcm  locum,&  in  cap.in  malis.tn  fi.dc  rcg.  iur. 

dum  etiam  fc  rcraittic  ad  noftcriorem  locum.Qjijnquam  huius  ccncat  contrmum  Caldcr. 

in  difputai.incip.cx odo  ftudcntibu$,char.vlt.dc  qut.  &  no$  dicemuj in&ain  tij.  limita. nu. 

5.&  huc  quoquc  acccdit,  &fcq. 

i^Qujnquagciimo,quod  annotatum  cft  ab  codcm  ipfo  Bar.inLbbcronim,colun..pcn.  verf. 
.  excmplura,fF.deveib  fignifi.qu6diiqui$inftituitncpotcm,quifibiex  fuolilionar-xtur:fb- 
^''*'r£*"*  "^"  nato^ncpote  inftitutio  habct  fuum  cffedkum  in  eius  pcrfona.pcr  Icg.GaItus,§.iicra  crc- 
tmMiiftbitx  ^^^^^j^j^chb.dc  poft.mctito igicur  vt  fubdit  ipfc  Bar.ad  ncpotcm  nafciturum  exro non 
fiwfHtiiiMlit  cxccnktur. 
ttir. 
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cxten(lctur,arg.noftri$.hocrcrmonc,eo.(it.dcvctb.ngnifi.Tuaucem  hJcomninovjJecun- 
dcm  Bar.Ang.&  Imoon  d.l.idem  credcndum,&  Imo.in  cadcm  l.Gallus  ^.infliruens. 
P5  ^  Qil!nquagefimoprim6,quod  &  idcm  fcripfit  m  l.pioperandum,§.  (Jn  autcm  vttaqv ,  pau-  Ttinu  fimtl 
loantc  fi.C.dc  iudLquod  tempus  fcmcl  fupplctum  itcrum  non  lupplctur,pci  l.fidcicomif-  [itppUtum 
(3.$.fiquisdeccm  ff.dclcg.iii.Scl.j.$.ficuiua,tf.vtlegai.  nomi.cauea.dictns  hanc  cHcra-  it^um  n«n 
tiODem,quare  in  iudicibus  annalibus non  ptocedat  quod  in  eo  ^icribitur.  £t  idcm  propc-  fmpplttur. 
niodum  volucrat  Cy.ibi,  in  §.fin  autcm  in  mcdio.quia  tcmpus  (mquit)  fupplctum  amplius 
fupplctioncm  non  tccipit,pei  l..ib  holljbus,§.  fed  quod  fimplicitcr,  ff.cx  quib.cauf  maior. 
Sc  l.iij.$.cx  plutibus,&  ibi  not.ff.de  acquir.poiT.  &  Lintecdum.ff.  dc  minor.  Sc  fequicur itcm 
Saly.in  d.§.fin  aurcm  vttaquc.vctfi.quxritglo.  an  quod  hic  dicitut,&  ibi  etiara  Alcx.paulo 
tncc  fi.jc  laf.in  fi.Iac.a  S-  Gcorg-  ctiam  paulo  antc  fincm. 
9A  f  Quinquagcfimofi:cund6,quodabaltcioiuriscorypha:oBal.fcriptumcflinl.  Titiu$,qux  fxtr  rtliSls 
eftpcn.inpnnc.  ff.de  cxcufat.tuto.quodfi  teflator  rcliquit  vxorcm  fuam  Vfufrudhiariam  ^f^ffruitma- 
bonorum  luorum,doncc  caftii  vixcrit,  &  ptiifium  caAc  vixii,  ob  quod  confccuta  cft  lcgatu,  rU.deHtec4i- 
dcinde  impudicc  viuat,ob  quodamittit,pcrno.in  l.fororcm,  C.dc  his  quib.vt  indig.&m  1.  Jiivixtrit. 
fideicommiirura, C. dc  fidciconi.  Si poftca .-id cafticatcm  redieiic  non recupetat  lcgacum» 
tanquam  id  ipfum  intclligatur  de  pnina  ciftitatc  &  eadcm  continuata. 
?J  f  Qiiinquagcfimotcni6  quod  fcribit  idem  Bal.in  l.impcraior,  la  j.in  j.  leA.  col.  ij,  verfi.  fcd  ^ti fiitieau- 
ponc  libcilus,ff.de  ftatJiom.  vbi  quxrit,  an  fi  in  caufactroris  inftrumenti  libcUo  oblato  cd-  /S  trrtrit  in- 
pareat  notarius,&  dicat  fe  crraffc,fit  ftandum  di(flo  illius.  Et  vidctur  (inquit)  quod  fic:quia  firumtnti  ci- 
parics  clcgcrunt  cum ,  vcei  ftatctur,  1.  Thcopompus,  fV.  dc  doi.  prxlcg.  Concludit  tamen  fmrtnt  nots- 
conrrarium,quiaelcclio fiue  commifsio  partium  intclligituc dc  primo adujpcr  d./.  hoc  fer  ni«,  &JieMt 
mone.  Etfic  vidctur  commiffus  fiaecle(5lus,vt  lcmci  tancumdicat.non  ctiam  vt  corrigat.  fitrr4jft,Jft 
'    ^  Quinquagcfimoquatto quod  &:ipfc  Baldus  poft  Dy n. voluit  in  d.l.cum  pater,jf.patcr  ccr-  fiandHm di' 
tam,ff.dc  lcga.ij.quod  ftipulatio  ptrnalis  intcrpofitain  primo  contraiflu  locationis,  non  vi-  Ht  iHim. 
dcrur  rcpctita  in  fcqucnti  locationc,  argv^  illius  tcx.  cx  quo,  vc  fupra  diximus,  vcrba  fimpli-  Stipulatitpm 
citcr  prolata  rcftrin^untur  ad  piimum  adum.  Et  id  quoqi  i^fum  volucrunt  Albcr.fic  Imol.  hmU/  in  fri- 
ibi,qui  id  trahunt  a^  cafum  l.item  qu»ricur,§.qui  implcto,  ft'.  loc.  Sc  Roin.in  i.m  his  rcbus,  me  coHtrmQit 
qu* cft  pcn.col.j.verfi.ccrcio  ad  idcm.ff  fol.macriin.^  confi.  civ.  prxniifliim  laudum.in  iiij.  Htm  vidttitr 
dubio.dum  ibi  allcgac  Bai.  vbi  fupra,ad  aliud  non  admodum  dihimilc,  viJcliccc  quod  pcs-  rtpttita  im 
na  appofica  in  primo  compromiflo,non  crahicur  ad  fccundum,quod  Cfc  ipfum  volucrac ipfc  ficundo. 
Bal.poft  Dy.contra  l^ec.in  d.i.in  his  ccbus,  §.  vxor. 
97  ^Quinquagefimoquinc6,quod&idem  Bal.dicicinl.conccanegancem,  col.j.  C.adleg.  A-  SiMtutMytjm§ 

quil.  quod  h  cx  ftacuco  dcbcac  remicci  ccrriapars  pocnx  conficcnci ,  &  aliquis  primo  ncgac,  remitiitur 
I      nihil  prodecicci  confefsio  (nStz  ad  rcmifsioncra  p(Enx,quia  ftacucum  dcbccincelligi  de  pd-  ttrttM  pgrt 
mo  ailu  rcfponfionis,pcr  hunc  §.hoc  fctmonc.quod  &  ipfum  voluic  idcm  Bal.  in  i.j.col.  vlt.  pmM  etnfi' 
vcrfi.quartus  cft  fi  quis  rcuocauit.Cdc  furc.cum  per  d.  §.  hoc  fcrmone,  cum  per  d.l.  macri-  ttnti. 
monij,ft.qui  6c  k  quibus,&  rurfum  idcm  Bald.m  I.eum  qui  in  prtn.col.ij.  verfi.fed  nunquid 
illcff.dciurciur.pcr  d.§.hocfcrmonc,  &  aliaiura  ibi  allcgaca.  &ipfc  Baid.in  c.dudum,lei;. 
col.iij.in  verbo,eundcm  proccffum,dc  eledi.Pct.Anch.in c.Sc  fi  Chiiftus,  inj.no.  dc iure- 
iur.R  oma.in  I.cum  qui,in  prin.  col.i j.  verfi.  fecund6,&  ucrum  verfi.  quano  probac  fic,ff.de 
iurciur.PauI.Citaintradlacu  Syndicacus,vcrfi.clxxxviij.incip.adde  de  ftacuco.IaCin  dJ.di- 
Uorcio.§.quod  in  anno,col.iij.  verfi.  dccimo  facic,  ff.dc  luiciur. 
$i  <f  In  qua  rc  tamen  funcaui  diftinguunt,an  id  fadhim  fit ante  litifcontcftationem.an poft:  ite  Dnadtmr*. 
an  fadum  fit  ante  liquiaatum  ncgotium,an  poft.dc  quo  latifsimc  pcr  omnes,  prxfcrtira  p«r 
lafon.in  d.l.eum  qui,in  prin.ff.de  iutciur.&  Bald.in  I.quidam  xftimaucnint  coljj.  vcrfi.fed 
fluidfi  in  ptima,ff.fi  cert.peta.&  in  l.etror,col.  pen.  vcrfic.  (cd  vicctius  quxro,  C.de  iuris  & 
ta<a.ignoran.&  in  l.caqux,coIaj.inxj.quxftio.C.dccondi£h  indcb.  baib.m  confi.ixxxij.il« 
ludrcfcraminmcdium,pcriitj-primascol.  hb.ij.  &  alios  mulcos  quostibi  cicaboin  noftro 
tradacu  dc  caufis  minucndx  pccnx  ,  vbi  &  id  plcnifsime  cracflabo ,  an  &  quando  miuos  a- 
gatur  cura  fponcc  conficence,  quara  cum  conuifto. 
P5  f  Sed  id  vnum  hlc  nolui  omitcere,qu6d  fi  qui  pcim6  negauic.ftacim  conficccur,non  illi  frau-  Dttmdtmrt. 
dieric,quin  confcquacurbencficium  conhtcnci$,vtno.  voluicipfc  BalJ.  in  J.l.caqux,coI.ij. 
tn  x.quzftio.  C.de  condidk.  indeb.  argu.  eius  ^uod  dicic  glo.in  c.vlcin  verbo,  iufta  caufi^de 
iurciuran.  lib.  vj.  pofle  pofitioncm  vcl  refponlionem  ftanm  rcuocari.  &  idcm  quoqj  voluit 
Rom  confiJix.ad  difcutiendum,coI,vlt.& confi.lxx.  vifis  chcmatc  &  quxftio.  col.ii;-vcrii\fi- 
cuc  ceftes.  Alex.coDil.lxxxiij.  in  caulk&  iicc,coI.i.vcrfi.  fccando  relpondeo.lib.f.Felyn.in  c. 
qualiccr.lc  j.col.xv.verfi.(ecund6faIlic,deaccufac.Iaron  in§.ex  m.il<./iais,num.i8.  Inftic.de 
xSt.\o.&c  nos  quoquc  dixiraus  in  ciadacu  Recra6t.cic.ij.  f.].  glo.  v.  in  vcrho.in  limine  contra- 
&us,num.xx.incip.decimoquinto,hinc  occafionc  fumpca  qu6d  latc  tia^auirousilluduio< 
{na,qux  incontincnti  fiunt,incire  vidcntur. 
Too  ^  Qujnquagefimorcxto^dem  Bald.in  iJicct,col.ij.vccii.  <}iund  ijueco.C.loca.  quod  (i  ^ai« 
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MtUndinii  conduxic  molcndinum  cAlcgc,  vt  ipfum  licbcatrcaptarc  (vcrba  funt  illius)  lenctnc  Cemci 
fonfbtPumt  tantiim  rcapiarc.  Et  idco  (i  pofl  primam  illam  rcaptationcm  deftruftum  tucru.non  itcrura 
vt  $pfu/m  di"  tcncbitur  rcaptatc,&  fict  rcmifsio  mcrccdls.Sc(^uitur  Alcx.in  ad Jic.Bar.in  hoc  noftro  ^.hoc 
htMt  r*fttrt.  fcrmonc.&:  confi.cxc.maturi  di^cilis.col.ij.vcrli.  bcnc  facit  quod  no.Iib.ij.  dum  limpliciict 
allcgat  Bal.vbi  fupra,&  cxprcfiius  ipfc  Alcx.d.conli.  xvj.  bteuitet  in  cafu  pr.rmiiro,  nu.  vii|. 
iib.iiij.&  Fta.Crcmcn.qui  id  no.dicit,fing.cxlvj.dccidi  fcmcl.  &  Firmia.ia  trad.  Gabcllat u, 
part.ij.q.xxv.Fcly.in  d.c.ij.col.iij.verli.  promittcns  fcaptarc,dc  trcug.&  pac.  laf.  in  d.  1.  di- 
uortio,§.quod  in  anno,col.iij.verfi.quartodccimo  facit,&  in  d.l.  in  duobus,§.ii  ci  qui,cql.ij. 
vcrfi.non6  facit  quod  dccidit.rt".  de  iureiur.  &  in  rcpc.l.quo  minus,in  xxiiij.  q.vcr.quid  autc 
/i  aliquis,*quiquidcm  vcrfi.cft,  col.  xxv.  ff.  dc  fluminib.  vbi  ad  hoc  citat  hunc  noftrum,§.fic 
confi.xxxvj.in  caufamotapcr  nobilcs,col.vlt.lib.iij.  Phil.  Dcc.  d.  confi.  Dxij.cum  tcucten- 
(lifsirau$,col.ij.nu.ix.&  d.  con(i.  ocix.  quxritui  ex  duobus,  col.ij.nu.  vj.Franc.  Cutt.itinioe 
conf clxxviij.habitadiligcnti  confidcr.uionc,col.vlt.  nu.itf.  C.-itcllia.Cot.mcmotia.  incip, 
refctiptum Impcttatum.vcrfi.  benc  facitquodno.dicit  Maria.  Socin. iunior  conli.  xxv.vifo 
thematc  fupra  fctipto.col.ij.  vctfi,  facit  ctiam  quod  dixit,  lib.  ij.  Tu  tamen  vidc  omnino  lo. 
And.in  adddit.Spcc.utu.de  locat.§.poftquam,veifi.fcd  quxritur,  vbi  in  multis  cafibus  huic 
fcrmc  fimilibus  vidcturtcncrc  contrarium. 
- 101  ^Quinquagefimofcptim6,ciufdcm  Bal.duodi(3:a,pfimum  quidcm  inl.j.in  xij.cadcmqjvl- 
An fi fimtl    tima  quxftioncCdc  inftit.&  fab/lit.in  cafu  illius  I.  j.  in  qua  dicitur  inftitutam  hrredcm,fi 
f^tritumfit    Anthylli  Hlio  nupfiifct^non  ptius  cam  hitcdcm  cxiltcrc,  quim  conditioni  paruerit,aut  An 
ctndititnii     tbylli  fihus  cam  ducctc  rccufauctit.  Qujd  (inqilit)  fica  hxrcditatcm  confccuia  cft ,  tyxiA 
fttfccnittn-  eam  ducere  nolucrit:  poftcaautem  ille  pcrnitcnriaduclus  vult  eain  duccrc,  ipfa.autcm  no- 
tiirtuocttnr  lit,an  amittct  hxtcditatem.Pcct.diccbat  quod  ficpccl.vlttin.C.dc  conditio.inftitut.  quam 
fcntentiam  fccutus  cfl  Cy.ibi  col.vltim.in  iiij.quarftio.  ca  tationc  quod  vhima  mora nocct.l. 
illud.fF.de  pcti.&  commo.rci  vcnd.&:  I.Celfus.fF.dc  arbit.  &T]  pcn.  C  decondi.  infcrt.  Ac 
Bal.id  ncRat  verum  clPcjquia  fufhcit  qu6d  conditi0aliquo_moiticntQiis«nnplcta,  l.fi  quis 
hxrcdcm^C.dc  in(lit.&  iubflit.Et fic  vidcs  hlc confidctari  primum illiiisnii|  Anthylli  con- 
fcnfum,fiue  difrcnfum:  non  fecundum. 

^Et  idcm  quoqi  fccuti  fiinl  Salyc.in  d.l.j.col.vlt.  vcrfi.  quiro  in  cafu,&  ibi  quoquc  Paul.& 
Dltddtmrt.  Alcx.latc  col.iij.vccfi.&  quitit  ctiam,&  Corn.col.j.  in  h.&  lafon  col.  liij.  vcrfi.  quid  aurem 
eflet,&  Phil.Dec.col.  pcn.vet fi.  poftrcmo  pro  complemcnio,atque  Imo.qui  id  dcclarat  in" 
I.in  teftamcnto,la  ij.col.ij.  vcrfi.  quid  autcm  fi  a  principio,  If.  dc  cond.&  dcmon.  .Altx.  in  1. 
fi  fcruura.jf  .fcquitur,col.ij.vcrfi.itcm  nota  quod  vitima,  tf.dc  vcrb.oblig.&  confi.oj.vifis  & 
pondcrati5,col.j.verfi.plus  dicit,&  col.iij.vcrfi.  fecundo  rcfpondco.lib.).  Sed  tu  umen  fu- 
pcr  hoc  videomnino  Kaph.  Fulc.ind.l.j.&  rcccntiorcs  quos  fupricitauimus. 
^  Altctum  autcm  B.ald.didum  id  cft,  quod  fi  filius  Anthylli  .Ticdio  tcmpore  accepifllit  aliS 
Ccnditicnu-  vxotcm  &  ca  mot tua  vellet  contrahetc  nuptias  cum  hac  hxrede  inftituta,  ca  non  tcncictur 
kedi  dt  ^uib.  nubere ,  ncc  hxrcditatcm  amittctct  rccufando :  quia hxc  conditio  nubenduntclligitur  de 
nuptiu  trttil-  primic   jmmpc4iari<  nu£tmjcr  l.matnmoni).fF^ui  &  a  quibus.quam  iam  to"tics  fupra  ci- 
UgMtur.        tauiraus,&  l.  quod  aic.  quxTIt  vlrim.  5.  pfoinde,f{ydc'  diuott.  £t  eum  nuncupatim  fcquitur 
Imo.in  d.l.io  tcftamcnto,la  ij.'col.  vlt. 
'°4  €Quinqua£;cfimooc1au6,idem  Bal.in  l.vlt.col-iij.'verfi.  &  noto  quod  fi  talis,C.de  indic.vi- 
RtliTlum  V-  duit.quod  fi  quifpiam  rcliquct it  fuo  teftamcnto,  vxot cm  fuam  dominam  &  vfufruauatia, 
xtri, fipojltd     vxof  quam  tunc  habebat dcceircfit,  ruperftite  iplb  maiito,  qui  poftca  altctam  vxot c  du- 
tdii  duxerity  cat.non  intclligerur  illud  tcilamcntum  de  hac  vxote  fccunda,  pci  tcxt.in  lcg.fi  quid  carum, 
ficn  inttlligt-  (,  vltim.  in  fin.lf.dc  lcgat.  iij.  in  illu  veibis,  quia  non  eft  ita  de  pofteriori  vxorc  cocifatum. 
turdtfcMa.  Ethoc  fequitur  Franc.  Cieraen.quiid  fingul.diclt,fing.viij.qui  fi  maritu$,Fely.in  d.cap.  if. 

coi.iij.vTrfUusJiatorrcIi^^  in  d.^.quod  in .anno.col.iij.vcrfi.vnde- 

cim6  ^acit  illudi&  in  d.fli  ei  qui,col.i).  vctll.vndccimo  facu,vbi  tamen  dubitat.Phili.Dcc. 
inc.quoniam  abba$,col.pcn.vcrfi.vndecim6quxritut,dcofh.delcg.Catcl.Cot.in  memor. 
incip.vxor  rcli(n:a,&  Bcncd.in  rcpe.c.Raynutius,in  vcrbo,cxterabona,  nu.19.dc  tcfb.  1 
lof  ^Contrarium  tamcn  tcnuit  Alcx.in  addic.Bald.ind  l.vlt.  vbi  ita  diat  l"c  confuluiircvt  verc 
Quitrtpu-   confuluit confi.clxxj.vifo proceiru mter dominam  Antoniam,  col.ij.vcrfi.non obftat ctiam, 
ff"*-  i\m£tis  prxccdentibus,  hb.  ij.  vbi  allcgat  Bal.  vbi  fupta.fcd  dicit  Bal.  id  non  conftantcr  fir- 

marc,  quia  fubiungir  ii$  qux  cx co  fupra  diximus.argu.  elTc  in  contrarium  in  I.placct,  ff.  dc 
lib.& poOh.  vbi in inftitatione  pofthumi  comprchcnditur  pofthumus  cx  quacunque  vxo- 
re,&allc;;at  prirti?rca  Alcx.inl.fi  cognatis.fF.dcrcb.dub.  &l.cum  ita,^.vlt.fF.J  '  vbi 
Icgatum  fadum  cognaiis,coraprehenditctiam  illos  qui  non  crant  tcmporc  .  :  ...nri. 
Nccobftat  (inquit)  d.  1.  fi  quid  canim,  quia  nullo  mtxlo  probat  id  quod  Bald.contcndit,ibi 
enimconftatdc  voluntate  teftatoris  quiIeo;auit  vxori  ea,quxcaufa  cius  par^^ucrat.  qu^ 
quidcm  vxorifccundx  non  pollunt  videri  lcgata^cum  ipfius  caufa  nOn  f  oflunt  vidcri  fuiffc 
parata. 

^Veturo 
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toC  ^  Veium  PltiLDcc.iu  d.c.quoniam  abbas,  rcfpondcc  huiufmodi  Alcx.raciuuibus.Nam  pri  C  ^*}fi- 
roum  Bal.ilUm  (cnccnciani  haudiliibic  iirmac,(ium  poft  eam ,  bfc  vcrba  nuncupacirn  po-  / 
nic,hcec  /ic  argumcncum  concra.  Ec  d.Lilla  cius  fcnccncia  bcnc  probacur  ex  d.l.fi  quid  caru, 
ncqicnim  condabac  dc  mcncc  cc(l.\coriSa  <]ii6d  fciliccccap.acacacncnc  caufaprioris  vxons 
qaiaillcccxc.loquicuc/imphcicerde  vxorc,&:tanicn  lcgatum  rcHiingitur  adcam  vsorcm 
qux  crac  ccmporc  ccllamciui,  qui j  dc  aha  vxorc  (cdacor  non  cogicauic,  vci  ncc  cogicairc  vi- 
dccur  in  cauu  nal.d.autcm  l.li  coguatu,  loquicur  in  cafu  parciciilatt,vc  dcclarat  Barc.ibi,&  Ttm^  tift* 
c/l  icculain  contrarium,qu6d  ccuipus  tcftamcnti  ancnditur.l.  fi  iia  lcgatum,tf.dc  au.&  ar-  mtnti  attt»' 
gcn.  Icga.  Et  quia  cciani  loquicur  in  cognatis ,  dc  quibu!»  in gencrc  tcuator  cogitare  pocuit:  dittir' 
quod  non  cA  in  vxorc.  Scd  tu  hic  omnino  vidc  qux  dicani  infra  iu  xv.liinicat.  dc  qus  ctiam 
(cripiimus  in  cafu  nou  admodum  dif^imili,  in  rcpc.  l.lt  vnquam,in  prxfa.nu  j^j.  iucip.  tcr- 
ti6  dcclar3,&:  mulcis  (cq. 

107  ^Quinquagclimonon6,quod  fccibic  ipfc  Dal.in  l.cum  virum,  col.ij.  vetn.  quxro  an  fubrfa''  JnjHtMtm  r* 
tucus,C.dc  lidcicom.id  quod  dicituc  inditucum  rocatuin  alceri  rcAitucrc  aut  cius  barrcdib.  gatm  altcri 
pollc  lcgitiinain  dctrabcre,pcr  l.quanquaui,&  ibi  idcni  Bald.  C.ad  lcg.  Falcid.  incclligitut  rcftitittri. 
dc  primoinftituto.nonetiam  dc  ali]s,pcr  1.).$.  indc  Neratius,&  I.mulicr,§.vt  TrcbcUiano, 
Qui  cl\  vh.ff.ad S  C.TtcbcI.Et  idcm quoqi  voluit  Ang.in/. fi  vcio exptefiim,  coLiij.  verll. 
circa  tcitium,  in  auth.  dc  hzied.  &  Falcid. 

foS  ^  Scxagcnm6idcm  Bal.in  l.Ci  vtpcoponis,la  j.  vlt.  vciH.  in  tcrtiagl.  C.quomodo&qaand.  Ptttftsntr- 
iudcx.poll  lnn.inc.venicnsdeiarciu.qu6diialicuidatac(l  potcl^asarDicrandi,incclhgc-  tttrarn&  tli' 
duni  CKjVC  (cmel  cantum  arbitrctur.  quod  &:  idcm  dtcit  ip(c  Bal.  in  1.(1  diucrfajcol.  ii.  verH.  enid4t.i. 
iuxta  hoc  quxrOjC.dc  tranlad.  Sc  fcquituc  Fely.in  d.  c.ij.  col.ij.vcrfi.  fi  data  cfl  poccrtas,  dc 
crcug.&  pac.&:  laf.in  d.l.in  duobus,$.fi  ci  qui,coI.ij.vcrfi.duodccim6  tacic,  (T.dc  lurciur.  &: 
in  d.I.diuorcio,§.quod  in  anuo,coI.  iij.  vccii.  duodecimo  facic,(r.(blu.macri. 

^Scdciidchoc  viJcampliiis  pcrglolf.ordina.inl.iu  nropofica,  &:  ibi  Barc.  qui  cam  I.lcgic  Dtiddtmrt. 
cum§.arbicroruin,l.fi  l6ciccaccm,col.ij.  vcifi.quxricglo.(i  iiiique,  Albcri.in  fi.Bald.in  prin. 
Sc  plenius  Saly.qui  legic  d.§.cum  prin.d.l.fi  fi}ciccacem,col.ij.  vcrfi.qua:ro  primo  fuppofico, 
ff.prolocm.cxquibus  gl.in  hanc  (entcntiam  .idducit  hunc  no(trum  hoc  (crmonc,&:  Cy. 
in  I.vlt.col.ij.vcrli.  leptiiiioquxiic.  &:  ibiquoqi  Bal.  confi.iii).  vcrfic.quarc6qu.Tro,&:  Saly. 
col.pen. veifi. quxro oifVau6,C.dc concrah.en)pc&: quod  in fimili dicani infra in ix. limic. 
num.}.  incip.&:  cx  hocplcrique. 

^Scxagcfimoprimo,  quod  lcrib;tidcm  Bal.  in  L.j.iii  fi.tit.dc fili.  nat.ex  matrimo.ad  Morga.  ■^'X**'" 
quod  fi  rcgnum  dcbcat  vcnirc  cx  concefiionc,  ad  primogenicum  ,  id  iiitclligitur  dc  primo 
primogcnito,  non  dc  (ccundo  primogcnito ,  verbi  gracu,  ft  prunogenicus  mori.irur  (ine  li-  ^tfti""  *^ 
rcris.auc  ip(c  fic  incapax,  non  dcuoluitur  rtgnum  .-id  alccrum,  qui  lUo  primo  fiibl.tco  poflet  frimt^tnitH, 
dici  piimngcniius,  fcdad  conccdcntcm.&:  (cquitur  Mair.Laud.&:  Car.Alcx.ibi.5c  Cicorg. 
Nata.  quiiddicitlinj^. ijcperpetu6  notandiim  in  tri£t.ttu  (laturorum  cxcludeutium  foe- 
minai  in  vlr.qu.xllio.  ij.qnxrtir'.ptin.&:  laf  m  I.quotics,col.antcp.verfi.illiid  ctiam,C.dc  rei 
vcndic.&  lo.Lup.m  rcpc.iub.di;  Jonaoo.intcr  vir.&c  vxor.^.lxix  col.  pcn  vcifi.cx  illis  dicc- 
bat,&:  itcjum  vcrfi.rcpcrio  taincn,Zazius  coufi.viii.potcram,Iib.j.  De  qua  re  nos  lauus  dif- 
(eruimus  in  rra(n-a.Primj'gcmo.  q.iij.  vbi  alitcrccnfuimus. 

iij  ^Sc<agcfiinofecuDd6,  quod  &:idcm  Bald.  dtcitin  protrmio  decrcta.coLiiij.  vetfi.(cdponc  Inicns  diflri 
quidam  matidauit ,  quod  fi  quis  fuo  tcAamcnto  iulfcrit  fua  bona  didribui  dctandis  mulic-      he»M  dt- 
cibns  >  uou  iniciligitur  dc  viduis  paupcrtbus,fcddc  aliisprimis:  vtica  de  prtmis  nuptiis  tA/idi»  mulii- 
intilligatur,pcr  hunc  nollium  §.hoc  (crmonc.  Et  idcm  voluit  Card.  Flor.  confil.xlix.cum  rib.  de^mk. 
rcAatoris  votuntas.&  Card.  Alcx.  in  rub.de  fponfa.  col.  vj.  verficu.  ic  propter  prxdi<!^a.  &:  tnttlUgatmr» 
laio^t  in  d.I.diuorrio,4.quod  in  antio,coLiii.vcrfi.nono  facit^ff.  (c>Iu.roaiiimo.vbi  id  icputac 
riHiabilc  &:  fing.&:  valdc  not.tndum  in  piad.&'  indd.induobus,coI  j.vcrfi.proifla  gLfacit, 
ff.df  iurciur.Claud.ScifTqui  id  dicit  (ingu.in  l.mulicr,§.cum  proponcrcnir,  col.j.  vcrfi.vnu 
tanicn  perpctao,Cad S  C.  TrcbcUia.Catcllia.Coccjn  meinor.incip.execucoics  tcAatncu, 
jn  prin.&:  lo.Gar  in  rcpct.rub-  C.dc  fccimd.  uupc.col.ti. 
I IX  ^  Sc.Kagcfimocertio,quod  ab  eodcm  Baldo  cx  tacfto  rcfponfum  cfl,  confi.  xlii.prxmictcndu  Ltininm  cu 
e(l  .id  cuidcntiam,ciicamcdium,  ibi,  modo videamus  de  ido  legato,Iib.v.  quod  fi  cuipiam  viamiirit, 
niuiicri  le)];atum  fit  quippiam  ,cum  viduaccit.datim  quam  vidua  crit  dcbctur  ci  Icgatum,  tfuemeda  mc- 
quia  iiucUigicur  dc  piima  &:  itniucdiata  viduicacc,  aig.  huius  noihi  §.hoc  fci  mone,&:  l.ma-  ciptMur. 
crimnnii,fF.qui  &c  a  quib.&  l.filix  mcx,ff.fnlu.matrim.Scd  tu  dc  hoc  vidc  omnino  dodl.  in  L 
vlti.C.dc  indic.  viduic.  &:  qux  dicam  inlia  inlimicacio. 

„ .  IfSexagcfimo qu.uco,quod  cx  tacVt  a)ntingcncia  refpondic  Cacd.Flor.confiL  xUx.cuiUS  ca-  I.igjKXnmft^ 
fijsintipit,innomine&:c.annoab  incarnatione, confi.aiucmipfumicaincipt,cumtc(la-  Hum filiahm 
toric  vol II 11  tas,ci>Lij.vct fi.  adfecundum  dicitur,  quod  Icgatum  fadhim  filiabus  Af^cn-  dtltmihm 
cibus  mariiari,(ca cuim  funt  vctba Uhus tc(latons)intcUigicuc dc iiliakus,  qux primum  nu-  maritMri, 

bece 


\ 
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«ti^g  bcrc  dcbcnT,non  ctiam  dc  vtduis  qux  itanfcutit  ad  fccuadas  nuptus:  ncquc  cnirn  cas  pro- 
\^  pric  dici  mariiaii}  fcd  fccundo  manian,  C.  dc  iccund.  nupt.  m  tub.  &  pcc  touim  citu.  ncc 
^~T5jjliudallcgat. 

^  ■icx.tgc(inioquint6,qu6d  fi  mcdicus  promifcrii curarc argrotura,  non  leneiur  nifi  femcl  il- 
Aftdicut^  e  o<ncurare:  ncc  amplms  renebitur ,  ii  poflca  cx  mtccuallo  m  cundcm  morbum  rccidcrtc 
mtih  cur*-  ic  cnim  vidctur  nifi  dc  prjrfcnti  mocbo  coj^it  itum.  Dc  quo  tu  /idc  glofl!  &c  omncs  in  I. 
rt.tenetmr  fe  Marciuj,rf'.loca.Pilc.in  xij.quxftio.Bapt.Biu.quartlio.Uxiii.mcdicui  quidam.Spcc.titu.  dc 
mtltkntMm  fjlar.§.vlt.in  prtnci.loan.  Andr.in  c.courradus.m  ij.quxllio.dc  rcgu.  lur.  Ub. v|.tn  Mcrca- 
eMrart.        riali.Albcri.inl.cnntraclus,col.ij.vcrfic.tcrtiaquxrtio,rt'.cod.tit.Pcti-.  Anch.  Panor.S:  Fcly. 

in  c.presbyterum,dc  homicid.lmo.Fran.  Arct.<5i:  liarb  in  l.ii  itallipuLituscircm  abs  te,  flT. 
de  vctbo.  obligatio.,&  nos  quoquc  ahquiddiximus  in  commcntanis  l.fi  vnquam,in  vctbo, 
fufccpctit  libcros.num.iSo.incip.  Sc  quod  a  nofti  is,C.  dc  rcuo.  donatio. 
^Scxagcfimofcxto.quodtradidcrunt  D.a  Rota,dccif.xxxv.nota  quod  vbicpifcopas,in  an- 
tiquis.qiiod  llcpillopus  habct  cx  priuilcgio  vcl  confuctudinc,vtpofsirin  fuanoua  crca- 
tionc  nominare  vnum  canonicumin  qiiahbct  ccclcfia  collcgiata:  li  vnum  fcmcl  nomiiia- 
ucrit  qui  acccptaucrit,non  potcrit  amphiis  almm  nominarc ,  ctiam  li  nominatus  polFcfsio- 
ncm  pacificam  adcptus  non  hicrit,pct  1.  apudAuhd11m.fF.J4;  optio  leg.  ?c  quod  no.  Archi. 
in  c  cum  in  multis.fupct  vcrbo,exprim.\t,in  pi  inv&  in  c.gratia,in  fi.dc  rcfcrip.lib.vj.  dc  cu- 
lus  dido  in  co  Ioco,diximus  fupra  num.mcip.xxnj.  quod  voluit.  Et  rcfpondcnt  Rot.ad  c.  fi 
elcdio,clcct.lib.vj.lccudum  ca  qu*  dicemus  inh  a  in  xxiij.limit.no. iiij.vt  ibi  vidcrc  potcris. 
"^*  ^Scxagclimofcptim6,quodin  vniucrfum  riadit  Pct.Anch.tumind.c.non  potcll.col.ij.  ver. 
jldJiJJaltt-    tcrti6no.dc  pta-b.hb.vj.tum  conft.cccciiij. iriadubia,to!.ii). vcrfi.  in qua quxflrionc.  Qupd 
titittm  ohli-       diHblutioncm  Sc  libcr  itioncm  obligiti  'nis,lufrictt  priinum  atqj  vnicum  ininlcmcntum, 
g^ttionii ,/"«/•  pcr  rnuliacxhisiuribus,quxin  prin.cirauimus,  videlicct,l.  dotis  promi(sio,ff" ac  iu.do.v1cL 
pcit  prtmim  jj^j^j  foccrum,§.vlt.fF.dc  pa«fl.dota.&  l.matrinionisfF.  qui  6c  a  quib.&  l.ciim  pitcr,  §.  patcr 
implementi.  ccftam,lF.dc  lcga.ij.&ptxtcrcal.).§.h  cui,fF vrlcgat.non).cauca.&  l.vlt.  iF.dc  bon.autor.iu- 
dic.pofsid.&  1.  lciendum,  fi.de  veib.obligat. 

^Cui  addc  id  quod  alij  multi  tradidcrunt  nblig.itiim  cx  conrratftu  vcl  fcntcntia  ad  rcm 
Et  ohligMtM  tfadcndam  li  femel  cim  tiadidcvit  clFc  pci  pctuo  libei.uum,  ncc  itcrum  rcuiuifccre  obliga- 
adrem  tr*-  tioncm,ettam  liearesad  illum  deaun  rcucrt.irur,itacnim  voluit  gl.  &  Bart.in  l.abcniptio- 
dcndamy/iji-  nc.fF.dcpad.& gl  in  l.Pomponius,§.  fcd  &  li  is.in  vcrbo,dcrato,  tn  h.fF  dc  procn.&  inl.fi 
mel  trddide-  fundum  vendcics,in  vcrbo,trad.it,fFdc  contrah.cmpt.  &  in  1.  Claudius,&  ibi  qunque 
rit.perpetui  Bar.fJ.qui  pot.in  pigno.h.ib.&  in  auih.facramcnta  pubciUm.C.fiaducff  vcndito.  Uc.Arct. 
lihratur.      Bart.lmo.Paul.Ca(lr.Roma.&  alii  rcccntioics  in  I.  pcrmifceri,  qux  cll  pen.§.  Ipccics.ff.dc 

acqu.pollef.&  alij  quos  tibi  congcfsi  in  rcpc.  1  fi  vnquam,in  veibo,  fufccpcrit  liocros,num. 

t«)i.incip.h.tnc  quoqj  paitcm.C.  dc  reuocan.dona. 
"8  fSexagcfimooct.iuo,  quod noftris lcgibus diciiut,  conditioncm  vno  primoq-,  a<iu,&  Ci  nori 
CcnStifvno  ^urct,  iinpleri,  confumi  &pcrfici,  I.  hxrcdihus,in  prin.lFad  S  C.  Trebclli.&  I.ex  fa<flo,^.fi 
ptimoijj  *£lu  jjujj  autcin  fulccpctit,eo.tit.&  l.cum  vxori.C.quan.di.  lcga.  ced.&  1.  fi  quis  hxrcdcm,&  ibi 
tmplttur.      g|.&omnes,C.dcinftit.&  fubfti.&  l.vlt.&ibi  Bal  &  Paul.Cafti.dc  indic.viduita.quim  & 

ipfam  multis  dodlor.decifionibus  fulcimus  in  l.fi  vnqu.-im,in  veibo,fufccpcrithbctos,nura. 

igy.in  diucrfam.cum  mulris  lcqucnt.C.dc  rcuocan-  donat. 
"9  f  Scxagcfimonono,  quod  voluit  Panor.in  eofcimonc  qucm  fecit  in  traifbatu  concilij  Bafi- 
PdrultM  co  licnfis,cuius exotdium  cll,quoniam  vcntas  in  j.  dubio  col.xviij.verfi.  fcxta  ratio  quare  alius 
ctjfi  pjtrib.  locus ,  quod  faculi.is  conccfla  patribus  concilij  gencralis  cligcndi  locum  fututo  concilio, 
conali]»tli'  intcUigitur  dc  prima  clc£bionc:&  ca  quidcm  lcmel  fada non  potetunt  alium  iocum  cligere, 
gendi  tocum  nain  ea  facultas  intelligitui  de  prima  clcdionc,  per  hunc  noftrum  hnc  fcrmonc  &alia 
eonjiio.        iura  fimiliaqui  ibi  allcgat  &  fcquitur  Fcly.  in  d.  c.  ij.  colum.  ij.vcrfi.facultas  d.ua.  Jc  rrcii?. 

&  pac. 

110  ^Scptjagcfiro6 ,  quod  cx  fado  refpondit  Alex.confil.  xvuj.  Iec"kn  &  difcuflo  laboiiolo  pta- 
Delegttm  ad  cciru,col.iuj.veifi.&  quamuis  cadcm  dic,  hb.  iij.  quod  fi  papa  aliqucm  dclegaucrit  ad  con- 
een/entitndi  fenticndum  aUcnationi  vel  conccfsionicmphytcuiias  alicuius  tei  ccclcfiafiicx.intcUigitur 
Crc  de  ^Ho  dc  vno  tantiim  &  primoconfenfu,  per  noftium  §.hoc  fcrmonc.  Et  fcquitur  lafon  in  d.l.di  • 
confenfu  in-  oorrio,$.quod  in  anno,col.iij.vcrfi.  conhrmo  pcr  illud,tf.folu.  matnmo.&  in  d.l.  in  duobu";. 
telliffHur.  §.fi  ci  qui.col.ij.verfi  quartodecimo  facit,fFdc  iucciur.&  confi.  xxxvj.  ia  caufa  mou  pcr 
bilcs,Col.vlt.hb.iij. 

iM  f  ScptHagcfimoprim6,quodnot.  pcr  mulca  ex  fupradidis  confuluitidcra  Alcx.  confil.xvj. 
5UfMf«OT<i/breuitcr  in  cafu  primilFo,lib.iiij.  qu6d  fi  llatutum  difponit,  vt  in  ptxdiis  vtbanis  &  rufticis 
pontni  vtji  finita  locatione  intclhgatur  fadkarecnndudioiifdcm  pcnfionibus  &  qualitatibus .  nifipcr 
«ita  lec^tie-  rrcs  menfcs  ante  fit  renuntiatom,  dcbct  id  ftatutum  intclhgi  dc  prima  condii  1  ■  ?c  non 
ne.crc.  ijne-  dccxtctis.ldquodfcquitur  Felyn.ind.c.  ij  columnaiij.vetficuloftatuturaqu  cator, 
medeuitt&iff  dc  trcug.& pftc.&  lafonindJan  duobus,§.ficiqui,columJj.  verfi.  qiuntodccirao  facit,ff.de 
Mtat.  iurciuran. 
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iurciucan.vbi  id  dicit  beoc  nocandura  in  d.  1.  diuortio,  quod  in  anno,  col.  vlc.ver/t.vldrao 
facit qiiod  pcr iftam,ff.rolu.raatrim.  vbi  tamcn  dicii  fc  malciim  de  hac  dubitarc,ptoptcr  ce- 
gulam  l.itcra  quz[icur>$.qui  implcco,fr.loia.Phd.Dcc.dum  nmplicitcr  allcgat  Alcx.vbi  fu- 
pra  confi.cxij.cuin  rcucrcndifsimuSjCol  ij.nu.  v.Sc  Maiia.  Socin.  iunior  conli.xx v.  viib  the- 
matcfuprafcripco,col.ij.vcrr.&  maximchocdicendum,lib.ij.vbi&:  cx  hoccoiituluit.quod 
Hatucum  quo  jicec condudoricctram colcrcinuicodotnino, linicoptinioanno,incelligi|^ 
cjDCiiin  ptopiitnoicqucntianno. 

12X  ^Scpcuagclimolccund6,idem  Alcx.conli.lxv.cuiusinitiamcll,quoniamoranedaturaicol.  pott^Mfaci- 
vi|.vcrli.to[ciiicacur  hoc,lib.vj.quod  itcruro  repccicum  cft  crrorc( vt  rcor)imprc»lbcura,conf.  enJi  rtftr 
cxix.co.lib.qu6dpoccftasfacicndt&  reformandi  intclligiturdc  ptima  vicetancijm,nondc  mandi. 
aliis,per  hunc  noltrum  ^.hoc  fermone,  &  aliacx  iucibus  liipri  allcgacis. 

I2j  ^ScptuageAmotcrti6,quod cx faclo  confuluit Cotn.  coniil.clxxtij.  in  prxfenci ftipulatione,  yu  tiJHtuti 
col.v.vcrli.fcd  nihilominus  hoc  non  obftantc,li.ij.  quod  vis  conllituti,qux  cacft.vt  transfc-  ohiittt  t^n- 
ratur  poircfsio.l.quidam  niulicr,&: ibi  Doci.lf.dc  rci  vcndica.cum  /imili.obtinct  tancum  in  tmminprim» 
priano  confticuto,non  ctiam  in  fccu ndo,vc[bi  gracia:  fi  quis  doncc  Pccro  quandiu  vixcrit,&:  ctnfiitnto- 
poll  cius  morccm,altcn,vtin  cafu  1.  quotics,  C.de donat.  qui  fub  mod.  &  fc  confticuac pof- 
fcirorcm  nominc  vciiufqi,ccrcc  in  Pctrum  tranlirpoircfsiopcr  huiufmodiconftitucuin,non 
ctiam  in  hunc  aIcerum,quod  &  idcm  voluic  G  uid.  Pap.  deciiio.  Dclphin.  nxij.  Ticias  bona 
fuadonauic.Sccph.Bcrc.confi.ccIxxvj.vilo  cafu  raihi  cxhibico,  col.ij.num.  4.  Iib.j.liceccon- 
trarium  confulucrit  Phil.Dcc.con.ccxxxix.primonon  vidctur.colum.iij.  vcrli.mcminime, 
cum  multis  fcqucn.  Scd  nos  de  hoc  latius  diximus  in  noftro  cradlac.  Conftit.m  iij.parte,in 
xxviij.ampli.i.  vbifilibct  vidcre  potcris. 

U4  ^Scptuagcfimoquait6,quod  &  fcripfic  Guid  Pap.decifio.  cccclxvij.  tcftator  intcftamcnto.  ^''¥'"'ffi' 
quod  fi  quis  fuo  tcftamcnto  hxrcdcm  inftituit  Mxuium  &  filium  ipfius  naturalcm  &:  lcei- 
timuni  fut  ftituit.iulsitqi  cum  nomcn  &  atma  ipfius  defcrrc,&  acccpta  hircditarc Xiauius  ^/'i"""* 
dcccirctit  rclidis  duobus  filiis  natutalibus  &  lcgitimis  ,primogcnitns  cx  illis  ccnfctut  folus  ^*"*""/'** 
fuitlc fubftitucus.tanquam  dc priroo cantum  fcnfiftct  ccftacpr,arg.d.;i.  hoc  fcimonc,&  alio-  ^'^*"^"-**  ^ 
rum  fimilium  iurium,&  ita  dicit  fuiftc  iudicatum  in  curiaparlamenti  Dclphin.&  id  fcqui-  •''P"*'"'"*- 
lur  &  dicit  fing.  Bcncd.  in  repct.  c.  Raynacius,in  vcrbo,  in  codcm  tcftamcnto rclinquens 
nu.  clxxntj.  dc  tcfta.  &  diximusetiam  in  tradatu  ptimigeniorum,q.  Ivtiij.  '  telHr. 

^  Scptuagcfimoquint6  quod  pulchri  rcfpondit  Soci.  confi.  xcj.  concludcndo  didum  Phil.  «• 
col.ij.  vcifi.  conHrm.uurrationc  faris  concludcnti  lib.  iiij.qucd  fiqiiis  promjfit  iudicatuni  '^^""""fi^^i 
folucrc  vfqvad  fcntenti3nidiffininuam,intcllioiturdc  prima  fcntcntia djffinittua.  nondc  ''i"»- 
alia,ita  vt  fi  i$  pro  quo  ira  fidciufsit,  fucrit  fcmel  abfolutus,  libcrctur  hic  promiftor  fua  pro-  ''»f- 
mifsione,  licctillc  poftca  condemnetur  cxalia  rclcruatione  faftain  ptioti  illa  lcntcntia  fi""*"*'»' 
ptr  d.§.hocfctmone.  * 

Xi6  f  Scptuagcfimofcvt6  quod  etiam  cx  fnfli  fpccic  rcfpondit  laf confi,  xxxvj.in  caufa  mota  per  ■'''/•*' /'«^ 
nobilcs,cul.vlt.vcrfi.  ncc  ad  hoc  obftat  folurio,Iib.  iij.  quod  fi  rcftator  cxpicfsi  hircdi cra-  rttfit^A 
uatodc  rcftitucnda  quapiam  rc,  eam  rem  iufsit  pct mutarc  cu  alia iquiualcnti ,  intellieitur  S'^*''*"**^*^ 
dc  prima  permuraiionc.non  dc  alia  quam  faceret  dc  ca  re  quaro  ftmcl  habuit  loco  eius  rei 
fubicdli  rtftitutioni,  pcr  hunc  §.hoc  iermonc.&  alia  fimilia. 

U7  ^Scptu3gcfimplcptim6,quoda  Dccioquoq,  rcfponfum  eftconfi.cclxxxvtj.cuiuscaputcft  S^^JHtiitio  fi 
in  ciuiratc  Placcnrix,col.pen.  vcrfi.&vlteriusin  ifto  cafu  concurrif,qu6d  huiufmodi  lub-/^*" 
ftirutio,fi.aliqui$filiorumdcccdat  abfquc  Iiberis  Icgiiimis  mafculis  fupcrftinbus ,  intclli-  ^fli 
gitur  dc  primo  tantiim  filio  dcccdcntc  finc  libcris ,  nec  obtinct  in  cxtcris  poftea  dccedcn-  <^^  <^f**  fi^ 
tibus.pcr  hunc  noftrura     boc  fi;rraone.  lio  inttliit^- 

^  ScptuagcfimoodVau6,quod  &ipfc  Dccius  latc  conliiluit  confi.cccccxij  cfim  reuerendif- 
fimus  Cardinahs,  cr>l.  ij.nu.  iij.  qu6d  fi  Papa  pcrmifcrit  Cardinali,aut  altcii  clcrico,vr pof-  ^'^* ptrtint 
fittcftaridcbonisecclcfii,intclligifurdc  primoaftu  teftandi  tantinn,non  dc  aliis,itaquod  "itCardi- 
hoc  cafu  primum  tcftamcntum  quo  ita  difpofuit  valcbit ,  non  etiam  fccundum ,  hcet  aiias  "^^ivt  fofsit 
primum  tcftamenrum  toli.turpcrfccundumiuribusvulgaris,  &  mouetur  Dcciusrauitis  ttjiartdtho- 
iunbus  &  decifio.  fupra  a  nobis  citatis.  nutccltfu. 

«15  ^Scptuagcfimonono.idcmDec.confi.ccccccix.quiriturcxduobus  prifcntatis,col.j.  &  ij.  Ptte^MfrA- 
^  quod  fi  cui  fada  cft  potcftas  prxfentandi  ad  aliquara  ccclcfiam,intciligitur  tantiim  dc  pri-  f»t*nt&  »JL 
ma  prifcntationc :  nec  variare  potcll  qui  vi  illius  poteftatis  pr.Tlcntauit , ctiam  fi  laicus  fit,  ^U^mte- 
licct  alias  laicus  variare  pofi;it  iuribus  quoquc  vulgaribus,atquc  ad  lic  rclpondendura  mo-  eUftAWo. 
tus  fuit  hac  noftra  ccguu. 

■i'^  ^  0(fluagefim6  huc  fpedat,  qn6d  fidetuflbr  compromifsi ,  aut  locationis  tcnctur  dc  prlmo  FitUimJfor  <5- 
corapromifio atit  locationc tantum  ,  non etiam  dc  fccundis  etiam  prorogatis ,  vt  dc  primo  Promifii  dg 
efttcx.in  I.Labco,§.fi  pcrfidauflbrcm,&ibi  Albcri.qui  id  dcclar.it,colum.ij.  vcrfi.fcdqua-  «uotlttstmr, 
tcnus.Bald.  Roma.quieum§.lcgitcum^.  hxcautcm  claulula,coiumnaj.fF.dearbitr  &id 
qnoquc ipfuin  voluit  Nic.  Neap.m  lcd.  Bart.  in  l.Tirius,  in  fi.  prin.  &  ibi  ctiam  Bald  poft 
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bcrc  debcncnon  ctiam  cic  viduis  qux  itanfcunt  ad  fecundas  nuptus;  ncquc  cnim  cas  pro- 
^      pt ic  Jici  m.ititati,  fcd  (ccundo  mantaii,  C.  dc  fccund.  nupi.  in  tub.  &c  pcr  tacum  titu.  ncc 

iiud  allcgat.    • 

icx.igclimoquinto,qu6d  fi  mcdicus  ptoniifcritcurare  xgrotum,  non  tcnetar  nifi  fcmd  il- 
Mtdicm^  0  n  curare:  ncc  amplms  tcncbitur ,  fi  poftca  ex  intctuallo  m  cundcm  morbum  rccjdcrit; 
nuith  cuTA-  ni^  lecnim  vidcturnifidcprsrfcnn  morbo  coj;itAtum.  Dcquo  tu  vidcgloll!  ifcomncsm  I. 
rt.ttnttnr  fe  M.iicius.ff.bc.a.Pilc.in  xij.quxftio.B.ipt.Brix.quxltin.kxiij.mcdicU'!  quidam.Spcc.titu.  dc 
meltdatum  falar.§.vlt.in  ptinci.loan.  Andi.in  c.cont tadusm  ij.qu.rllio.de  rcgu.  lur.  lib. vj.in  Mcrcu- 
curart.        riali.Albcri.inl.contraclus,col.ij.vcrfic.tcrtiaquxrtio,lf.eod.tit.Pcti-.  Anch.  Panor.&  Fcly. 

in  c.prcsbytcrum,dc  homicid.lmo.Fran.  Atci.5c  B.irb  in  l.li  ita  llipularus  circm  abs  te,  if. 
dc  vctbo.  obligatio.j&  no$  quoquc  aliquid  dixinius  in  commcntariis  l.fi  vnquam.in  vcrbo, 
fufcepcrit  libctos,num.i8o.mcip.  &  quod  a  nofti  is,C.  dc  rcuo.  donatio. 
^Scxagelimofcxto,quodtradidcrunt  D.a  Rota,dccif.xxiv.notAqu6d  ybicpifcopus,in  an- 
tiquis.qiiod  ficpikopus  habct  cx  priuilcgio  vcl  confuctudinc,vtpof$itin  luanoua  crca- 
tionc  nominare  vnum  cannnicumin  qnalibct  ecclcfia  collcgiata:  li  vnum  ferocl  nomin.a- 
uerit  qui  acctptaucrir,non  potcrit  amplius  .ilium  nominarc ,  etiam  (i  nominatus  polFcfsio- 
ncm  pacificam  adcptus  non  fuetit.per  I.  apud  Aulidiim.JF.dc  optio  lcg.  iV  quod  no.  Archi. 
in  c  cum  in  multii.lupcc  vcrbo,exprim.it,tn  prin^&  in  c.gratia,in  fi.dc  rcfcrip.lib.vj.  de  cu- 
iusdidoin  co  loco.diximus  fupra  num.mcip.x-dij.  quod  voluit.  Et  relpondcnt  Rot.ad  c.  fi 
clcdio,clcA.lib.v j.fcciidum  ca  qu.v  dicemus  inFi  i  in  xxiij.limir.nu.iiij.vt  ibi  viderc  potcris. 
€Scxagcfimofcptiin6,quod  in  vniuctfum  itadit  Pct.Anch.tumind.c.non  potcfl,col.ij.  ver, 
jliSJfclH-    tcrtiono.de  ptab.hb.vj.tum  confl.ccctiiij.triadubia,col.iij.verfi.  inquaquxftionc.  Qu6d 
ttpntm  ohli'       dilToUitioncm  &  libcr  itioncm  obligAri  mis.fufficit  primum  atq,  vnicum  implemcntum, 
g.,tionit  Juf-  pcrmultacxhisiuribus,quxin  pcin.citaiiimus,  vidclicet.l.  doris  riromilsio,ff  dc  iu.do.<Scl. 
Peit  frtmHm  ^^^^^  fbccrum,§.vlt.fF.dc  pa£l.dota.&  l.matrimoni),fF.  qui  &  a  quib  &  l.cum  parer,  §.  p,itcr 
tmfUmtnti.  certam,tF.de  lci;a.ij.&  ptxtcrea  l.j.§.(J  cui,fF vt  lcgat.nom.cauca.&  l.vlt.  ff.dc  bon.autor.iu- 
dic.pofsid.&  I.  fcicndum,  ff.dc  vcib.obligat. 
"7  ^Cui  addc  id  quod  alij  multi  tradidcrunt  obligatum  cx  conrraiflu  vcl  fcntcntia  ad  rein 
£f  ehligstm  jradcndam  fi  fcmel  cam  ttadidcrir  cire  pci  pctuo  libe.  atum,  ncc  itcrum  rcuiuirccre  obliga- 
mdrem  tra-   nonem,etiam  lica  tesad  illum  dcnuo rcu<.rtatur,it.i cnim  voluit  j;l  &  Bart.in l.ab cniptio- 
dtfidamyfife-  ne.ff.dcp.icT:.&  gl-m  I.Pompoiiius,§.  fcd  &  U  is.in  vcrbo,dcrato,  in  fi.fF  dc  procu.  &  inl.fi 
ntl  tradidt-  j.um  fundum  vendcrcs.in  vcrbo.trad.it.lF  dccontrah.empr.  &  in  I.  Claudiu$,&  ibi  qunquc 
rit.perpetuo   0jr.fF.qui  pot.in  pi^no.h:ib.&  in  auth.facrameiita  puhc.um,C.fiaductf  vcndito.  lac.Arct. 
libtratur.      Batt.lmo.Paul.C  a(h.Roma.&  aln  rcccntioics  in  I.  pcrinifccci,  qui  cfl  pcn.§.  fpccics.ff.de 
acqu.poflef.&  alij  quos  tibi  congelsi  in  rcpc.  I.  li  vnquam.in  vctbo,  fufccpcrit  libcros,num. 
it)i,inap.h.anc  quoqi  pactcm,C.  dc  teuocan.dona. 
"8  tSexagelimooclauo,  quod  nofttis  lcaibus  dicimr,  conditioncm  vno  primoqi  adu,&  fi  non 
Conditipvnt  Jurct,implcri,confumi&pctfici,l.hxredibu$,in  prin.ff.ad  S  C.  Trcbclli.&l.cx  fai£lo,§.fi 
frimoHj  a£lu  qujs  autcm  fufcepcrit,co.tit.&  l.cum  vxori,C.quan.di.  lcga.  ccd.&  I.  fi  qui$  hircdcm,&  ibi 
impletur.      g|.& omncs,C.dcinfiit.&  fubfti.&  l.vlt.&ibi  HA  Sc  Paul.Cafti.de  indic.viduita.qu-im  & 
ipfam  multis  doftor.dccifionibus  fulcimus  in  l.fi  vnquara,in  vctbo,fufccpcrit  libcros,num. 
igy.in  diuerfam,cum  mulris  kquent.C.de  reuocan.  donat. 

^Scxagcfimonon6,  quod  voluit  Panor.m  cofcimonc  qucm  fccit  in  trafbatu  concilij  Bafi- 
fandtM  co  licnfis,cuius cxordium  eft,quoniam  vctitas  in  j.  dubio  col.xviij.vcrfi.  fcxta  ratio  quare  alios 
ctjfa  p^ttrth.  locus ,  quod  facultas  concefla  pat nbus  concilij  gencralij  eligcndi  locum  futuro  concilio, 
concilvjytli-  intclligitur  dc  ptima  clcdionc:&  ca quidcm fcmcl  fada  non  poterunt  alium  locum  cli^^cre, 
gtndt  locum  nam  ea  facultas  intelligitur  de  prima  clcdlionc,  pcr  hunc  noftrum  §.  hoc  fcrmnnc  &  alia 
cen/Oio.        iura  fimiliaqux  ibi  allcgat  &  fcquitur  Fcly.  in  d.  C.  i). colura.  ij.vcrfi.facultas  dAta.dc  trcug. 

&  pac. 

uo  ^Scpt jagcfimi ,  quod  ex  fadte  refpondit  Alcx.confil.  xviij.  leAo  &  difcuflo  laboriofo pro- 
Dtltgttm  ad  ceiru,col.iiij.vcrfi.&  quamuis  cadcm  die,  Ub.iij.  quod  fi  papa  aliqucm  dclc^aucrtt  ad  con- 
nn/entiendi  fcnticndum  alicn.ationi  vcl  concefsioni  cmphytcuticis  alicuius  rei  ecclcfiaflicx.intclligitur 
C^c  de  ijMO  dc  vno  lantum  &  primo  confcnfu,  pcr  noftrum  §.hoc  fermonc.  Et  fcquitur  lafim  in  d.l.di  • 
cemfenfu  tn-  uortio,§.quod  in  anno,col.iij.vcrfi.  confirmo  per  iUud,ff.folu.  mairimo.&  in  d.l.  in  duobus, 
ttUigatttr.  §.fi  ei  qui,col.ii.vcrfi  quartodccimo  facit,ff.dc  iuceiur.&  confi.  xxxvj.  in  caufi  mou  pcr  no* 
bilcsjcol.vlt.lib.iij. 

iii  f  Septuagefimoptim6,quod  not.  pcr  multacx  fupfadi(9:is  confuluitidcm  Alcx.  confil.xvj. 
^r^fwriiwiii/brcuiter  in  cafu  prxmiiro,lib.iiij.  quod  fi  ftatutum  difponit,  vt  in  prxdiis  vrbanis  &  rufticis 
poneni  vt  fi  finita  locationc  intclligat ur  faiSb  reconduclio  iifdcm  pcnfionibus  &  qualitatibus .  nifi  pcr 
titia  loc.*tto-  tresracnfcsantefit  renuntiatum,  dcbct  id  lUtutum  intclhgi  dc  prima  condudione,&  non 
nt.o-t.  tjno-  dccxtcris.Idquodfcquitur  Fclyn.ind.c.  ij  columna iij. verficulo ftatutura  quod fi  locator, 
modetnttUigi  dc  trcug.&  pac.&  lafon  m  d J.in  duobus,§.fi  ci  qui,colum.ij.  vcrfi.  quintodecirao  facit,ff.de 
dtbtat.  iurciutan. 


IN  L.  BOVES,      HOC  SERMONE,  ETC.  ^ 
iureiucan.vbi  id  dicit  bene  notau  Jum  in  d.  1.  diuonio,  f.  quod  in  anno,  col.  vlc.ver/i.vlcimo 
facitquod  per  iftam^Cfolu.matcini.  vbi  tamcn  dicit  fe  multum  de  hoc  dubitarc,pioptcr  rc- 
gulaml.item  quxcitur,§.qui  implcto,fF.loca.Phd.Dcc.dum  hmplicitcr  allcgat  Aicx.vbi  fu- 
praconri.cxij.curarcucrcndirsimu$,coi.)j.nu.v.& Maiia.  Socin.iunior  conU.xxv.  vilbthc- 
matcfuptafcripto,col.ij.vcri".&  maximchocdiccndum,lib.ij.vbi&  «x  lioccoiiruiuit,quod 
(l:itutum  quo  licct  condudori  tcrcam  colcic  iiiuitodoinino ,  Hnitoptimoanncsincclligii^ 
tantuin  pio  piimo  fcqucnti  anno. 
jzi  ^ Septu.-igclimorccund6,idcm  Alcx.conli.lxv.cuius  iimium cft,  quoniam omnc datura,  col.  PtttfiMfM- 
vij.vcrli.tortificatur  hoc,lib.vj.qaod  itcrum  repecitum  cftctrore(vt  rcor)imprcllbrum,conC  cndi  (J*  rr/#r 
cxix.co.  lib.qubdpotcrb3sfacicndi&  rcformandi  mtclligiturde  prima  vicctanturo.nondc  mnndi. 
alii$,per  hunc  noltrum  Vhoc  fcrmone,  &  aliacx  lutibus  lupri  allcgacis. 
iij  ^Scptuagclimotcrii6,quodcxfado  confuluii  Cotn.  conlil.clxxiij.  in  przfcnti Aipulationc,  fr$t  cefiitnti 
coLv.vcrli.fcd  nihilominus  hoc  non  obftante,li.ij.  qubd  vis  conllituti.qux  ca  cft,vt  transfc-  elftirtet  r«w. 
ratnr  poircfsio.l.quxdam  mulicr,&  ibi  Dod.ff.de  rci  vcndica.cum  limiii.obtinct  tantum  in  tHminprim* 
primoconihtuto,non  ciiam  in  fecundo,vcrbi  gratia:  liqnis  donct  Perro  quandiu  vixerit,&  ctnjiilnttt- 
poll  cius  mortem,altcri,vtm  cafu  I.  quotics,  C.dcdonat.  qux  fub  mod.&  fc  conllituatpof- 
fcirorcm  nominc  vtriufqi,ccttc  in  Pctrum  tranfirpoilcfsio  pcr  huiuiinodi  conllicutuin,non 
«iaminhuncalterum,quod  &  idcm  voIuitGuid.  Pap.  deciiio.Dclphin.  uxij.Titius  bona 
fuadonauit.Stcph.Bcrt.conii.cclxxvj.viib  caiii  mihicxhibito,  col.ij.num.  4.  Itb.j.Iic^tcon- 
tiarium  coniulucric  Phil.Dcc.con.ccxxxix.piimbnon  vidcturicolum.iij. vcrli.mcminimc, 
cum  multisfcqucn.  Scdnosdchoclatius  diximus  in  nolhotradat.  Conflit.iniij.parte,m  /♦ 
xxviij.amplia.  vbiAlibct  vidcrc  potcris. 
U4  ^Scptuagci:moquartb,quod  &  lcripiitGuid.Pap.dedfio.ccccIxvij.  tcftator  intcftamcnto.  Snhflituf  fi~ 
qubdliquis  fuotcftamcnto  hxredcm  inftituit  Mauium  &  filium  ipiius  naturalcm  &leci- 
timuni  fur  ftituit.iursKq-,  cum  nomcn  &  arma  ipiius  dcferrc,&  acccpta  hxrcdirarc  Mxuius  ^/T'""* 
dcccflctit  rclidisduobus  filiis  natucalibus  &  lcgitimis  .primogcnifuscs  illis  ccnlctui  folus  ^*^"**"/*** 
fuilFc  fubftitutus,tanquam  dc  primo  tantum  ftniiflct  tcitator,arg.d.j).  hoc  fermonc,&  alio-  "^'"f 
tum  limilium  iurium,&  ita  dicit  fuilfc  iudicaium  in  curiaparlamenti  Dclpbin.&  id  icqui-  •^jp""»*"*- 
tur  &  dicit  fing.  Bencd.  in  rcpct.  c.  Raynucius,in  vcrbo,  in  codcm  tcftamcntorclinqucns,  ^*'**^*''- 
nu.  clxxiiij.  dc  icfta.  &  djximusetiam  in  tradacu  ptimigcniorum,q.  Iviiij.  '  tetnr. 

U{  ^  Scptuagcfimoquintb  quod  pulchri  rcfpondit  Soci.  confi.  xcj.  contludcndo  didum  Phil.  P^""'*^*** 
col.ij.  vcifi.  confiimaiurrationcfarisconcludcntilib.iiij.qubdliquispromific  iudicatuni  ^^""""fi^^i 
foluecc  vfq;adfcntcntianidiffinitiuam,inrclIioiturde  prima  fcntcntia diffinitiua.  nonde  ^d/en- 
alia,ita  vt fi  is  pro quo  ita fidciufsir,  fucrit  ferocT abfolutus,  libcrctur  hic promiiror  fua  pro- 
miisione,  licctillc  poftca  condemnetur  cx  alia  rcfctnationc  fadain  ptiori  ilL  fcntcntia  fi""*"*'»- 
ptr  d.§.  hocfcrmonc.  ' 
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.    .  .  rquiualcnti,intelligitur^''***"*"^*' 

de  prima  pcrmutationc,non  dc  alia  quam  facerct  de  ca  re  quam  fcmel  babuii  Joco  eius  rei 
fiibicdx  rcftitutioni,  pcr  hunc  §.hoc  ierrnonc.&  aha  fimilia. 
U7  H  Scptu3gcfimoicptimb,quod a  Dccio  quoq,  rcfponfum  cft  confi.cclxxxvij.  cuius  capureft  ^"^flilftit  Ji 
in  ciuiratc  PJaccnfix,col.  pen.  vcrfi.  &  vlterius  in  ifto  cafu  concurrir,qubd  huiufmodi  iub-  fi^>**dectdmt 
ftirutio,fi.iliqui$filiorum  dcccdat  abfque  libcris  lcgiiimis  mafculis  iiipcrftiribus ,  intclli-  "^f^it^it 
gitut  dc  piimo  cancum  fiho  dcccdcntc  finc  libcris ,  nec  obtinct  in  cxtcris  poftca  dcccdcn-     f-di ^nt  fi" 
tibus,pcr  bunc  noftrum  §.  boc  (irrmonc.  /m  inttUig*' 

•*8^SeptU3gcfimood.^ub,quod&ipfcDcciuslatcconliiluit  confi.cccccxij.ciim  reuerendif- 

fimus  Catdinalis,  col.  ij.uu.iij.  qubd  fi  Papa  pcrmiicrit  Cardinali,autaltcrt  cIcrico,vrpof.  P^piptrfnit 
fit  ccftaci  de  bonis ccclefii,intelligitur  dc  primo adu  tcftandi  tantijin,non  dc  aliis,ita quod  CarJi- 
lioc  cafu  primum  tcftanicntum  quo  ita  difpofuit  valebic ,  non  ctiam  fticundum ,  licet  alias  »•»/«*"  pcfiit 
pcimum  teftamcntum  toli.  tur  per  fecundum  iuribus  vulgatis ,  &  mouetur  Dccius  muJiis  '*fl*rt  dtbt- 
iunbus  &  dccino.  Jbpra  a  nobis  cicatis.  nittttU/uL. 
lip  ^Scptuagcfimononb.idcm  Dcc.confi.ccccccix.qu.Triturcx  duobus  prxfcntati$,col.j.  &ij.  PttefiMprA- 
^  quod  fi  cui  fada  cft  poteftas  pcxfencandi  ad  aliquam  ecclcfiam.inrclligitur  tantiim  dc  pri-  fitiandi  nd 
^    ma  prxfcntarionc :  ncc  variare  poceft qui  vi  illios  poceftatis pcTfcntauic ,ctiam  fi  laicus  fic,  ^liquamte- 
licct  alias  laicus  variarc  poisit  iuribus  quoquc  vulgaribu$,atquc  ad  fic  rclpondcndum  mo-  cltfiam. 
tut  fuit  hac  noftra  reguU. 

'P  ^Oduagcfimb  huc  ipcdat.qubd  fideiuflbr  compromifsi,  aut  locarionistcnetur  dc prirao  Fidcimjirct' 
cnmpromiflc).iuclocacionccantum  ,non ctiamde  i'ecundis eriam  procogacis,  vtdc primo  Promifu  d$ 
cftccK.in  I.Labco,§.fi  per  fidciuflbccra.&ibi  Albcri.qui  id  decIarat,colum.ii.  vcrfi.fcdqua-  quittnislttr. 
tcnui.Bald.  Roma,quicum$.legitcum§.hxcautcm  claul"ula,columnaj.fF.dcarbitr.&id 
qnoqueipliim  voluit  Nic.  Neap.m  \cQl.  Barr.  in  l.Tirius,  in  fi.  prin.  &  ibi  ctiam  Bald  poft 
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Dy.{F.dcexcu.tuto.&  c  rcceotioribus  Phil.Dcc.confi.xciij.cuiiis  fuperfcriptio  incipit.fide- 
iuflbr  ftridi  oblij^atur.col.j.  vbi  alios  in  id  citat. 
iji  ^Dc  fccundojidcll.dcliHciuirorc  locationis,  cftctiam  tcxt.in  l.itcm  qu*ritur,§.qiii  iiupic- 
fJtminfiJe-  tOj/T.dcloca.&inl.ri  cuni  Hcrmcs,C.eo.& volucrc  Spcc.&  lo.  And.in  addi.iUms  tit.dcfi- 
iujirt  ItCM-  dciur^.l.vcrfi.illud  autcm  quxntur,idcm  loa.And.  &  Pan.  pod  alios  antiquiorcs  in  c.con> 
ti$nu-  ftitutus.cx.co.tit.Hofti.qui  id  dedarat  in  c.vlt.in  fi.  co.qnoq;  tit.  6c  in  c.  prxtctca  rcqniiifti, 

&  ibi  quoqj  lo. And.&  Phil.  Dec.dc  appcl.Bart.  &  Albcr.potl  alios  antiquiorcs  in  l.Lucius 
Titius,laij.§.Paulus,<r.  de  admi.  tut.  &  alij  multt,quos  tibi  collcgi  in  tcad.  dc  vcroq*,  rctra- 
&u,rir.ij.§.j.gl.vij  in  verbo,yfro»i  p-f/ir/^^nu.^i.incip.pr^terca  quia  ctiam.  vbi  intclligcs  idc 
ifl  pi(;noribus,&aliaquoque  Hmilia  vidcbisiij.fcq.vcrn. 
iji  ^Oduagefimopriino,  vt  nonnihil  mutucmut  i  thcologis ,  huc  acccdit  quod  ab  Ang.  Cla- 
C«ntrMSt»i»  uaj  fcriptum  c(r in  fua  fumma,in  vcrbo,  macrimonium ,  lc  iij.  in  iij.  impedimentn,  verfic.ij. 
mstrimamii»  quod  fi  contraftum  crt  marrimonium  ea  conditionc  fi  pater  confcnfcrit,  ic  pritnum  patcc 
fipMttrf»-  oiflcnfcfir,  poftca  veio  mutatavoluntatc  confcnfcrit ,  non  proptcrca  erit  contradum  ina- 
ftfittrit.        trimonium,quia  intclligiturdeprimoconfcnfu  autdinfenfu,  argu.  d.  §.hoc  (crmone.Eridc 
"  tcnuitaltcr  thcoloiius  Dapti.Sal.criam  in  fuafumm.i,  in  vcibo,mntrimonium,  lc  v.vcrfi.fcd 

ponc  quod  paicr,vbi  &  id  dicit  voluilfc  loan.And.m  c.fupcr  co,dc  conJic.  appof.vbi  tante 
idnon  dictt.  Scd  idcm  dicitalius  cclcbris  thcologus  Aditanus  Florcncinusin  quzAio.  iii|.- 
lib.  ftntentiatum,  circa  facramcntum  matrimonij.in  caquzAc^.quxincipit,  fccund6  circa 
hzc  dubitatur. 

l(Odbuagcfimofccund6,  adhancnoftrareculampertinct,qnod  ciufa fimplicitcr prola» 
CMiU  fifnpli  jntclligitur  dc  prima  Sc  pioxima  atq»  imnicdiata,  l.mctus  auccm,^.  fcd  licct.vbi  Bar.  id  no. 

■    vrtlatM.  ff-quod  mct.cau.Idco  &  ha-c  in  omnibus  u6>ibus  confidcranda  i  ll,  &  non  rcmota,pcr  infi- 
aterfrwi       ^.^^ ^^^^ ^      propc  fupcrflucntcr  collcda in  noftro rradatu, cui  tituius cO, cclTante  caufi 
ccirateffciflusjin  xx.limici.vbi  e:iam  vidcbis,  qucmodoid  fit  intclligcndum,&  quid  fit,dt- 
cattirve  caufa  propinqua ,  quarvc  rcmota. 

f  Oftuagcfimotcrtio  his  adHipulatur  quod  qui  femcl  ah  accufacione  dcllirerit ,  amplius  ad 

m4  J  ^    r.i  .  i..r.  :  r...  


,.  I   quam,C.dc  paA.  <.u 

'  .  .  qui  accul.  non  poll. 

mi  I  «r.       ^ofluagcfimoquart6,nonhinclongc  abcftquodetiamfcribiturinl.j.  C.dcabolir.vbiac- 
culatio.cuius  accufitor  aboliuoncro  impetraucrit,ampliu$  repeti  no  poieft,vcluti  ea  prima. 
."f^r"'  '  accufationc  omnc  lus  &  facultas  accufandi  confumpta  fit,  &eft  propemodum  fimilis tat. 
ttc  Abehncne     )  ^^^.,„^^15^5,  jn  u\  is.Cid  S  C.Turpi.&  in  l.mulicr,§.i./r.  cod.  tir. 
tmpttrM4»    ^Oduagefimoquint6,concinit  &  his  tcx.in  l.vlt.fr.dc  pi€t.\hi  padum  dc  non  pctcndo  fa- 
^Tnf  tm  i>    ^um  acrcditore,rco  pi  incipali.prodcft  fidciuflori:  vt  fi  poftca  pa<ftumfit,vt  arcopcti  poP- 
rtptti  pfffj  -  i]f^non  cenfcaturcfll-  lubl.icacxccptioquifita  fidciuflbricxprtorctllo  pa(jio,denon  pctcn- 
Excrpite  je-  Jo;  j^nqujnn  fcj|icct  confumpta fit  &  pcrfcda calibcratio  priorcillopafto,  quicquid  po- 
■^/T  •  *   ftca  z£kiim  fit,nifi  ipfc  fidciurtbr  poftcriori  a-^^ioni  confcntircr,pcr  l.fi  vnus,*'.  paf>us,co.tir. 
fidttujjen.     Ethuic  fubfcribittcxt.tnl.cum  Hcrmcs,  C.locati.&inl.nouationc,C.dcfidciuflb. 

f  Odluagefimofcxtb,acccditquoddicimus  icftitutionem in  mtegrum  bispetinon  pofle» 
.  ^^7  dcquovidcplcnifstmctotumtit.&doc.C.fifapiusininte.refti.poftu.vbiinl.vlr.glolEvlr. 
*rum  y      ^"^      '"l"''^»  fufficit  fcmcl.  &allcgat  ptofimili  l.vlii.^.fin  vcro  poftquam,  vcrfi.&  h»c 
Mte^rum^  u  fjuidcm.in  fi.C.  dc  iu.  dcltb.  vbi  irafcribirur ,  fcmclenim  &non  itcrum  eam  peticonccdi- 
ftttnoftftj  .  ,j,uj^yj,j  glo.pro  concord.cirat.d.l.vlt.& l.fidcicommifla.jf Ji quis,lf.dc  lcga.iij.qnam  &  nos 
iam toties citauimus.  Ncc  fupplicandum  plufquam  fcmcl,cum  fupplicatio  pcrmittitur 
adiicrfus  fcntentias  corum  j  quibus appcllare  non  licct,  1.  fi  quis  aduerfus  C.dc  preci.  im- 
pc.offc. 

f  Odbuagefimofcptimb  huc  fpcftat,  quod  qui  fcmel  decurionatum ,  aut  aliud  munus  tcra- 
!^  poralcexecucuseft,n6  cogicur  itcrum  fufcipcrc,vcluti  lcilicct  pcrprimumillud  munus,  li- 
Qjttjtmt  a-  [jgfctur go  jyrc,  quo  rcipu.ad  id  munus  fubcundum  rcncbatur,  I.  eftimationcm,§.  vhi.ff.dc 
ltquodf»Mntu  munc.&  hono.&  l.libcrcus,§.pr«fcriptio,  &  l.diuus,  ff.  ad  municip.  &  l.quis  tam  inueniri, 
txcquuttutjt  Q^^^  dccur.  lib.  x.  cuni  aliis  multis  concord.  a  mc  congcftis  in  noftiis  commcntariis  in  1.  fi 
tion  co^tttr  ynquam,in  prxfacionc,nu.x4.incip.&  harc  (ani  confirmat.C.  de  leuoc.  dona.  quo  locovi- 
ittrumjnjct-  multas  multarum  gentium  in  cam  tcm  lcgcs  aniiquas,  nc  huc  itcrum  rcpctam. 
f^*'  -  f O^Vuagcfimoo<flaub,abhisnonabhorrcc,quoddictturrationc$(cmclcditasnonitcrHm 
i^^*  c*ncccfsitatccdendasefle,l.fiquisexargcntaciis,(f.vlt.  cuml.teq.deedcn.quod  ibiomnes 
"^^'j  '  fcribcntcsannotarunt.  Etexhisnonnulli&  intcr  cxteros  Ban.  &  Rapha.  Folg.  notarunc 
Pttttdit^.  (io,cl parti  dcdit  inftrumcncum  a  fc  tcccptum,non  rcneri  itcrum  darc,vti  cti.-lm  voluic 

Spccul.in  ^iml.de  inftruin.  edi.  §.  poftrcmoj  vcrficu.  fed  nunquid.Sed  id  quomodo  imelli- 

gitur 


IN  L.  BOVES.  §.  HO  C  S  ERMO  NE,  ETC.  j,, 
{•irar  ex  ipHs  Ban.&  Raph.vbi  lupracod.Bart.in  l.quxdajD.^jijbiJjntcccd ,  ad  ii.co<i.ttt.& 
in  I.vlcff.ue  tab.cx hib.&  io  l.vltjui  fin.if.cle  hon.autor.iuciicpoliid.  &:  Bald.  io i.nc  cafu,  in 
iii  j.nor.C.dc  difcuiT.hbjt. 

14«  ^0£Vuagc(imononn,<]u6d  &  i  pcnu  Thcologorum  c(l,  Sacramcnta  prxfcrtim  baptiHni  n6  SMrtmtntn 
reitcranturpropicrvcrbum  D.Fauliad  Epiicf.c.mj.vnus  Dcus,vnaiidcs,  vnum  Baptilrna,  ti»n  rtittntn 
c.(?  qui  &  c.lianc  reguUm,|.q.  ).&  c.oHcndttur ,  dc  poenit.dift.iuj.cum  limii.  Qupd  &  a  no-  tnr. 
ftris  Impcratoribus  agnitum  cft.vt  patct  cxi.j.&ij.Cnc  fan.bapiif.rcKc.  ptoindcquc  ncc  fo 
lennis  pccniTcntiareitcratur,c.quamui$,  &  cin  capite.p.difl:ind.&  c.jj(xvj.q.y|. 
i^t  *f  Porttcmo  illud  addidciim.quod  pecuUantcr  ad  hunc  noftrum  §.pcrtincr,qui  dicit  appcl-  ^MjtlUtitnt 
lationcm  nuptiaru  dc primis  intcUigi ,  cius  cllc rci  pccuhatcm  quandam  raiioncm.  Ncmpe  nHpttAriytnr 
ptimas  nuptias  habcrc  nefcio quid  tationis,vt  hz  magis  propriar  nnptiz  dici  debcant.  Nam  dtpnmu  in- 
camctil  honorabiliorcs nuptias liinplicitcr  pronutiauit  D.Pau.ad  Hebrxos c.xiij.  &  omncs  ttlititur. 
vbiquc,primas  tamen  honorabiliorcs,laudabiiiores  digniorctque  ac  fauoiabiliorcs  cLle  fatis 
liquct  cx  codcm  D.PauIo,qui  .id  Cotinth.vij.poftqaam  hxc  fcripiit,  muli^r  alligata  cft  lcgi, 
quantotcmpoic  vircius  viuit:qu5dndormtcriivircius,iiberatacftaIege  :  cut  vultnubat^ 
tantum  in  domino  :bcatior,  aut  vt  ah;  intcrptcuntur,  fcUcior  autcm  crit.fi  lic  pctmanfcrir, 
(ccundummcum  confihum.Putoautcmquod  &cgofpiritum  Dcihabcam.  Qiicm  locum 
cnarr.inst).Hicronymus  in  ij.Ubro  aducrfus  louinianura ,  multa  in  fccundas  nuptias  con- 
gefsit.non  vt  eas  damnarct,fcd  oftcnderet  non  tam  fufcipiendas  cllc:,  quAm  primas.quod  8c 
iplc  proteftatur  in  hbto dc  Monogamia ad  G cruntiam,dum  dicit,Qind  igitur? Damnamus 
lecundamattimoniahninimctfcdprimalaudamus. 
141  ^  Inter  cxcera  autcm  adducit  Hieroiiymus  quod  ipfc  D.Paulus,rum  in  j.ad  Timoth.cpifto-  Lttndtm  rt. 
ia.c.iii.tum  ad  Titum  ci.iubcr  epifcopum  alfumi  /xixc  ^i^rotiwcai/pajid  cft,vniu$  vxoris  virii, 
&  vc  vno  dicam,monogamum,quod  &  rcpctitur  in  decretis  canonicis  in  ca.j.xx vj.dift.Non 
quod  opottcatcpifcopumhabcrcvnam  vxofcm,vt  nonnuUi  malc  intclligunt,  (ed  quod  qui 
aiiasduxcritplures  vxnre$,prohibctut  incii  ordincm  cooptari:Ncquccmm  bigamus  ordi-  -^tffpti}  fa- 
nari dchet,ncc potcft,cvna.in fi.d.xxvj.dift.&  pcr toiuin  extra  de  btga.non  ordi.Quin  apud  ctrdtttt. 
iCgyptios  facctdoti  vnam  tantiim  vxorcra  ductreliccbar,vt  fcribit  Diodorus  Siculus  Iio.ij. 
c.iij.  £tvtadnohrosrcdcamus,qu6dad(crininaspcrtinct,cxcodcm  Apoftolo viduacligi  £u  nnfHt  i 
dehet,qu.T tiicrit  vnius virt  vxor.d.j.epift.adTimoih.cv.  Nam  &  antiqui  repcllcbantafa-  jaendaiUrl' 
cerdotio  his  nupras,vt  fcribit  Scruius  lib.iii). Aencid.ftatim  poft  prmcipiuni  in  cnarrationc  ptlUh^ntnr 
huiusloci,Huic  vni  fotiam  potui  iucLumbcie  cul[)z.  ^nti^num. 
14)  ^Quibas  addcrc  potes  apudethnicos  quoquc  obfciuatum  fuifte ,  vt  pontifex  maximus&  OttAdtmrt. 
flamina  non  niii  fcmel  matrimonium  inire  pofsint,vt  tradit  D.Hietonimus  in  co  lib.de  Mo- 
nogamia  ad  Gcruntiam ,  iupra  citato,&  in  d.lib.j.in  louinianum  in  hn.&  anic  cum  Tcttu' 
lianus  iii  lib.dc  cxhortatione  caftitatis,  &  itcrum  in  Iib.de  Monogamia ,  vtrobiq  j  non  multd 
antefin.Et  Plutarh.problc.c.xli!:.  Sed&  D.Hicrony.incoIib.dc:Monogamia,  Ad  tauri,in- 
quir, Acgypti)(dc  Api bi>uc  qucm  Aegyptij  coluut intclligit)  facta fcmcTmaritus  aflumitur.  Fortnnt mu- 
Quin  &  ipfc  Tertuiianus  poftrcmo  illo  loco  fcribit  Forcunx  muiiebti,&  Maui  Matutx  co-  Utbn^cr  m* 
ronam  non  imponcrc  nifi  vniuiram.  Et  ipfe  quoquc  Hictony.in  d.lib.j.  in  louinianum  per  irimMtMtdct 
vniuttasmacronasfortunxmuliebrifacraficrifnhcum  traciit.  Cui conciticns Feftus  Pom-  rtninentm' 
peius  dicit  fortunx  mulicbtis  limulachrum  ncfas  fuiflc  attingi,  niil  ab  ea  qux  fcmcl  nupfe-  pentbStt  ntfi 
rat.Cui  non  admodum  difsimilc  cft,quod  &  ipfe  Fcftus  in  vcrbo,  pudicuix  ngnum,&  antc  vninirs. 
cum  Liuius  ).decadis Iib.x.fctip(ctunt,nullam  nili  fpedatxpudicitix  matronam,&  qux  vni 
viro  nupta  fuilfct  ius  (acrificandiDianx,eiufvc  /ignu  rangendi(quod  addit  Feftus)habuiflc. 
Trcbcltius  autcm  PoUioinvicaTiti  fecundi  Impcratotis,fcnbic  Caiphurniam  vniuiram  fa 
crrdntem  intcr  facratifsimas  foeminas  adnrafle  maiorcs  fuos. 

^Etquianuperincidimujinmcntioncmeotum  Iibcorum  Tertulhatii,illud  obitec  dicerc  StcMndtnu.' 
voIui,illum  vtrobiquc  Montani  hxtctici  dogmafcquutum  ,pcfpcram  damnaflc  fccundas  perperi 
nuptias  vcluti,prohibitas.  At  illum  ipfum  in  eo  damnat  D.Hictonymus  alias  (ecundis  nu-  dAmnantnr. 
ptiis  tniquior  in  catalogo  fcriptorum  ccclciiafticorum,  &  cxteri  orthodoxi  fctipiotcs.  Nccp 
ctiaiti  Apoftolum  illasdamnallcaut  pfohibuiflc,vciile  coccndic,  (edfaciuscfli:&  honcftius> 
C\  iisabftincamus,prxfenim  fi  citra  pcriculum  animx  idfieri  pofsit. 

^Addequodnoftrislcgibuscautumreperimu5,cof  faccreiniutiamHhisprimimammoaij}  Tilimnen  tt 
qui  altcras  nuptias aggtcdiuncur,§.j.vccCprofpeximus  itaquc,in  auth.dc  nonelig.iccun.nu-  nttur  dotitrt 
bcn.mulic.&  in  §.cet(o,in  authcnt.de  nupt.Iccirco  dicunc  Guil.Cu.&  Bald.in  I.j.in  fi.C.de  matrtntf  tjUA 
inof.dot.qu6diiliusnontcneturdoratcmarrem,quxad  fecundas  nuptias  uanltt,nccoga-  Mdfeeunddt 
Tur  conferrc  ad  fnam  iniuriam,quod  a  mc  addudum  &  in  iegibus  connubialibus  Uj.  nu.p.  tranjit. 
incip.ciii  rcfpor.dcns.Quibusconucnitqunddicit  Valcrius  Maximus,  lib.vij.c.vij.dc  Scx- 
ticia  quadam  famina^qux  filus  iraca  m  contumcliam  enrum  nuplit  altcti. 

CNcctantum  filus,fed  &  mortuoquoque facic iniuciam,cuius  memoriam  veIucioegligic>§.  Ainlitrjccii' 
U  aatcm  tutclainiin  auth.dc  n(}pt.  £c  dtcit  Lucas  Pciunl,mulic[cs,  colum.iiij.  C.cKincoL  dinnhtnt.fk 

D 
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th  iffMVrMin  lib jc.qa^ qui rccund^ nubic,non  dicitur fcruare  fideniptiot-tconiugt,per  qusdara  iuni 
nwrlM.  quz  hoc  minim^  probam.fcd  hoc  planc  confirmat  toci.in  (.tunc  i^itur,ibi,jniiiolatura  mo- 
ncnnum  corum,in  auch.dc  non  cUgend.rccund.ntibcn.Et  quibufdam  pof$it  vidcri  buc  fpc 
^are dhid  D.Pauit loquentis  dc co, quifccundas arripit  nuptios , prions  ad  Thimot.v.qutt 
primam fidcm  irriiara  tccerat.quod  Sc  repctitur  in  cap.j.  &  in  cap.  hx  vcio  &  c. nuptiarum 
dc  capit.dc  viduis.lc  aliis  coinpluribus  xxvi  j.  quxllio.j.cx  quibus  tamcn  nc  crrcs ,  intcl- 
Jigcrcpotcris,quomodo  id  xntcUigcndum  cll.  At  huc  haud  dubic  pcninct  illud  Virgilianx 
Didonisjlib.iiij.Acncid. 

tc Jirmata  fidti  eweri  fnmijfs  Sichet. 
147  ^  Et  in  hac  quoquc  (entcniia  fuit  Philoftraftas  b  rica  ApoUonij  lib.iij.  affirm.ins  vxorcm  ad 
Etittrs  rm-  ^cunda  votatranfeuntem  luca  coniugij  vioUrc.Idco coniriflatur  anima  mortui  coniugiscx 
mgijvicUt.    fccundo  matriraonio  fupcrftitis , auth.cui  rchdum ,  ibi  contriftandi  prinrcm  raaiitum ,  vbi 
EtteHtrifls^  not.Bald.colura.pcn.C.dc  indic.viduit.&  §.quia vero,§.nos igitur,in  auth.dc  nupr.  Nam  ic 
tur   ttfiiiHM  apud  Lucanum  iib.iij.loliain  foranis  Pompcio  appaccs  fcfc  indignacam  oftcndit,  quod  ilie 
awrlM.        fccundas  nuptias  appctiuinet,cum  inquic, 
CeniM^e  mt  Utes  duxijh  AlsgntiriHmphes. 
&c.qux  tcquuntur. 

14?  ^Scd  & apud  Aegefippum  lib.ij  c.ij.Alcxandet  filius  Hcrndis mortuus ,  in  fomnis  Glaphi- 
rxfux  quondam  vxoti  3ppatuit,qux  altcn  atq-,  altcri  fc  matriraonioport  mortcm  ipfius  co- 
puIarac.HxcillumAraplcdidcfidcrat.Atillcindignanti  fimilis  coraplcxum  rcfut^ies  vifus 
cft  diccre.Hic  G laphir.i.promifla  fidcs":  ita amoics  erga  te  fcrunrti  meos,  quoru  tncmoani 
cccflcoportuitjSedcrtoadolcfceiuuIa  lccundas  nuptias  non rcfugcris.ctiani  nontcruaiJ 
£t  pauldinfi:i.Scdmihinc  diuniis  mancat  cnnturacfia  mca,&c.Exurrcxit  mulicr,&  farai- 
lianbus narrauic fomniura.aiquc ipla  biduo  p6ft  dcfundVa cft.  Quam  rcm etiam rctuJjcIo- 
lcphushb.Antiquit.xvij.c.vlt.&  tutluin  libiodc  bcllo  Iudaico,ij.c.vj. 
149  ^"^^"^"'^"'"'"^'"^"'"^^'"''^^J^^t^tundas  nupiias  non dicitur cad^  viucre,quantuni 
StcunJe  nu-  ad  pnorcm  maritum  atunct .-  ita  vt  fi  raaritus  ipfc  vxon  rcliqucrit  aliquid  vtcndum,  quadiu 
ktfts^en  diti  caftc  aut  honcflc  vixcrit.ca  perdit  lcgatum.fi  tranficnt  ad  fccundas  nuptias, vt  non  obfcaci 
tur  effle  vi-  voluit  Bald.in  l.Dco  nobis.in princ.tol.vlr.vcrfic.iuxta  prxdifta,  C.dc  cpiTcop.  &xlenc.  Sc 
iMre.  apcrtmsin  l.vlt.coI.ij.verlic.quxto  quid  fignificant.&ibiquoquc  AngcI.poflprinc.ibi,'fcd 

/iprofcrtur,&  Salycct  col.ij.vcrfic.  quxto  fuppofit^&  lalbn  nd  fincm.  C.dc  indift.viduir. 
&idcm  Bald.in  l.j.col.ij.in  xv.nor.C.dc  rapt,vitgin.&  in  l.ctjm  filia$,§  qui  Muti.inam,&  ibi 
cxprcfsiiis  lmo.ft.dcl^at.ii.Angcl.Imo.l'aul.Caftr.&  latc  Alcx.&  Claud.Sciir.inl.mulier, 
$.cura  propooeietur.lf.ad  S.C.TrcbciIia.&  idcm  Angcl.in  §.ciimigitur,tn  authcnc.  dc  lion 
cligcn.(ccund.nubcn.&  in  ^.hxcaurem  de  Dco.m  auih.quo.opor.epifc.  &  in  jf.foluto,  &  m 
f.ciim  igitur.in  autheiit.dc  napt.Ptt.Anch.in  c.qucd  .i  rc.cor.j.in  }.opj>o.&  ibi  quoque  Imo. 
col.j.vcilic.&  faciunt  pixdicia.dc  clciic.coniug.  &  Raph.Com.con/il.xxij.ceftatorlcgaair,* 
col.i.&  Paul.Caftr.confd.cchx.diificultas,col.pen.vcrlic.infcrturcnim,lib.j,  * 
^  Ec  ica.vt  didt  Ang.dcbcc  intclligi  i-l.in  d.l.vlt.in  vcibo.pcrfccurio.C.dc  indi.vid.qu? dicic 
Dtetdemrt.  (Imphciier.quod  mulicr  tranficns  ad  fccundas  nuptias ,  pcrdir  lcgatum  ei  rclidum ,  fi  caftj 
viuercc.Scilicct  fi lcgatura  fucrit  fadum a  viro ,qui ex  huiufmodi  fecundis  nuptiis  oficndi- 
tur:non  ctiam  fi  ab  alin  reliftiim  fucrit ,  vt  etiam  dicit  PauI.Caflr.  Sicuti  criara  ita inrelligt 
dcbcnt  iura,quxdicuntnon  cafti  viuetc»quxtranfiiad  fccundas  nuptias ,  vtdclicctd.§.hxc 
autcra dc  Deo.vbi  noc.Ang.in  authent.quo.opor.epifc.&  l.his  folis,  C.dc  reuoc.donar.qmc 
xquiparat  muhcrcm.qux  in  fccundi  matriniomj  fordus  nubit,  &  qux  impudice  viuit,vbi  Sc 
Bald.ad  hoc  citat  iliud  Valcrii,quod  mnx  alfciemus. 
^  >fi  ^Et  ad  idcm.c.vxoratus.dc  conucrf.coniug.  cx  quo  not.Pan.  paria  eflc  incontincncer  vtue- 
InetiUntitr  rc,&  tranfirc  ad  fccundavot.v&  c.hac  rationc.xxxj.q.j.vbilicttlicicum  fic  fccundum  apofto 
^nmtrt  ^&    lu.ra  lccundas  nuptias  conttahcrc,tamcn  fecundum  veritatis  rationcm  veti fornicaiio eft.ln 
trifrt  sd  ji-  quam  fententiam  cft  &  iliud  Martialis  Iib.v j.cpig.dc  Tclclina. 
cunda  vttMt  nubit  tettens.ntn  nuhu^  iduli  txA  lef^t  tft. 

ftarut,  f  Et  quod  Portia minor,  cum  fc  prifcntc laiidaretur  apud cam  quxdam  bcnc  iuoiata ,  qux 

/ecundum  maritum  habcbat ,  relpondit  pudicara  matronam  nunquam  nifi  femcl  nupfillc. 
vcrcribic  Hictonymus  in  louinianum  Itb.j.  Exquo  &  lilc  Miraus  iiuc  Publij,  fiue  Scnecz, 
/iucalterius: 

H^ebtnt  lecum  m/didifH erthrd  uuptit. 

Qupd  taraen  fani  intelligcndum  eft  fccundum  eaqux  /cribunruc  in  d.capit.h.ic  ratione. 
aliasenira  incidcrcmus  innxrcfim  Cataphrygum,quara  Monunusinduxit, &aducrfu$ 
quem  fcripfit  D.Hicronyrous  ad  Marceliura. 
l{Z  ^Ecfane  roulicrpadica,quxcaftoarooreprtmum  martcumprofequitur,&eiuspcdoriarq; 
CMfhtnmtr,  prccordiismeraoriaiHiusmcduliiiusinfixa  cft ,  poft  iliiusobitum  dclccundis  nupciis  non 
cogicat,& altctius  coniux  dici afpunatut  :iUi cmm  adbuc  prior  tllc  raaruus  viuit ,  ciufque, 

pcrindc 
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ic  fi  viucrct,mcmoiia  rccrcatur.Qupd  .ipcrtc  dcclarauit  Valcriailia  Mcllallarufbror.amiC. 
Co  Scruio  viro,cum  intcrrogat j,cur  altcn  nollct  nubcrc,tcfpondit  fcmpcr  fibi  maritum  Scr 
uiumviuerc-.quod  &  ipfum  rctulit  idcm  Hicronymus  vbi  fupril^quo  ctum  in  loco  fcribit  fi- 
liam  Dcmotionis  Arcopagitaium  ptincipis  mortuo  Lcofthcncfponf-»,  ncgaircfc  altcrinu- 
pturam,qu6d  adultcrum  accipcret  non  mai  itum :  illum  cnim  nondum  iibi  cHc  mortuum, 
quod  &  noi  in  nodris  commcnt.iriis  dc  nobilitatc  rctuliinus. 
tyj  ^Vt  non  immcritoapitd  prilcos  illos  Romonos.qux  vnocontentx  matrimoniofuctant,co  Af^trtndv- 
ronapudicitix  bonorabantur.  Exiflimabantenimcumprxcipucmatronx  fynccraiidcin-  ne  contcnt* 
cmruptum  cifc  animum,  qui  poft  dcpollti  virginitatis  cubilc  in  publicum  cgrcdi  ncfcirct,  m^trmoni», 
muUocuinmatrimonioiumcxpcricntiam  quau  Icgitimx  cuiufdain  iniempcraniix  lignum  corenMfnS- 
elle  crcdentcsjvt  fcribit  Valcrius  Maximus,Iib.ij.c.|.  non  multopofl  princ.  Qui  &ip{cmi-  citUkenera- 
lis  laudibus  cxtollit  Antonia.qux  amotcm  mariti  fui  cgrcgia  fidc  pcnfauit,vc  qux  pofl  cius  riJSlitt. 
cxcclCum  fotma  Sc  itatc  florcns,cubiculuml"ocrus  ptoconiugiohabuit :  mcodcmquc  toto 
altcrius  adolcfccntix  vigot  cxtindus,aherius  viduitaris  cxperieniia  confcnuit,  viapud  eum 
vidctc  licct  Iib.iii|-c.iij. 

1^4 ^Apud antiquos autem illos  Gcrroanos (blx virgines  nubcbant , ficquc  vnum  maritum  ac-  SeU virgincs 
cipicbant,quomodovnuracotpus,  vnamque  vitam,nc'vllacogitatio  vlrri,ncIongior  cu-  nnhebant  «. 
piditas.vt  fcribit  Cornclius  Tacitus  de  moribus  Germanorum.  Scd  &:  idcm  lib.ij.Hiftorix  pudGrrm^- 
Auguftx,pauI6antc fincin  traditquod mortua Occia, qaxfcptcm Sc quinquaginta pcr an-  nes  HKtiqui' 
nos.fumma  fan^limonia,  Vcftalibus  facris  prxfcdcrat ,  Fontcius  Agrippa  &:  Cotnclius  tns. 
PoIIio  obtulcrc  filias ,  prxlataquc  cft  Pollionis  filia ,  non  ob  ahud  quam  quod  matcr  cius  in 
•odcm  coniugio'mancbat.  Cxtctum  Plutarchus  ,ProbIc.capitc  cv.quxrit,quarc  publicis 
fcftis  virgines  veteri  morc  non  nubunt ,  vidux  nubunt.  Cuius  rei  intcr  cxtcras  liancra-  fprgints pu- 
tioncm  afrcrr,qu6d virginibusdccorum.viduis  vcr6 mulris prxfcntibus  ftrdum cft nubcrc.  bUcu ^'slu ne 
Fcrliccs  cnim  ac  fauftx  primx  nuptix  funt ,  fccundx  vcro  tiiftcs  ac  dctcftandx.  dics  autcm  nuhunt ,  (^f. 
fcftos  adco  multitudincm  difti ahcrc ,  vt  his  tcbus  pcr  ocium  intcrcirc  non  pofsir.  Hxc  illc. 
Ex  qiiibus  fatis  apparct  fccundasnuptias  non  perindc  cftc  honorabihores  ac  prima$,eamqt 
honoicm  ad  hbcros  dcfccndcrc. 
i^f  ^Non  miriim  igitui  cuiquam  vidcri  dcbct.fi  multxfint  conftitutioncs &  leges  btxin  odiu  Steunddnu- 
contrahcmium  fccundas  nuptias,videlicet  I.fa-minx,&:  l^enerahtcr,&  l.fi  quis  prioris,$an  pti*  ediefd, 
illn.&I.hac  cdi^ali.in  princ.&  auth.cx  tcftamcnto.C.dc  fccund.nupt.&  I.j.C.fi  fccun.nup. 
&  l,inatcr,C.ad  tcrtnl.&  I.hisfoIis,&  auth.quod  matcr,  C.de  rcuoc.donat.&  I.iubcmus,  §. 
in  fupradiftis.C.ad  Trcbcl.&  jf.quipiifsimus,in  auth.de  non  eligen.fccun.nub.  &  Jf.fi  vcr6 
expcdct,&  §.placct  quoquc  nobis,&  aliis  coinpluribus  §.in  auth.  de  nupt.  &  in  §.j.  in  auth. 
ncquc  vir.quod  cx  dot  cft. 

^Qu^r  quidcm  conftitutioncs  maxima  cx  parte  locum  habcntetiam  inviris,  ne  quis  putct  Tamin  virit 
eaqux  dixiinus  ad  ftrminas  tantum"pcttincrc.  Id  cnim  vidctelicct  cx  d.§.j.  poftrcmo  loco  qtiammulit- 
aIlcgato,&  in  §.hoc  autcm,vcificu.quia  vcr6  contra  binubos,  in  auth.dc  non  clig.  qucm  ita  rihit. 
fummat.vtitaloquar,  Angcl.pornxfccundonubcntium  communes funi viro  &  vxori  ad 
(ccunda  vota  tranfi:untibus.&  diAo  §.fi  vcro  cxpc(llcr,ibi,  &  hxc  communis  mulicris  &  vi- 
ri  mulifVa  fir  pofita,vbi  ctiam  not. Angclus  in  authcntica  dc  nupt.  &  itcium  in  §,quoniara  & 
Infirmus.codem  litulo,  &inl.gcncraliicr,vbi  Bald.nor.  C.dcfccund.  nupt.  &  voluitglofl*. 
BarroI.Baldus,Saly c«us,qui  dicit  ita  fc  obtinuiirc,indi<Jb  I.ftrminx,  eodcm  titulo,  &  glolT. 
in  tubii.di£la  authcnt.dc  non cliecn.fccund.nubcn.  Azo.h»  fumma,  codcm  tituIo.de  fccun. 
nuptus ,  tolumna  fccunda ,  vcrhculo ,  itcm  quxcunquc  difta  funr.  Hofticn.in  fumma  ,  co 
quoquc  tiiuIo,§.quaf c,circa  fin.in  vcrfic.quxcunquc  autem ,  Oldta.confilio  x  xxiij.quidam 
habuit  vxofcm,in  fccundo  dubio.  loan.Andr.in  «ddiiio.  Spcculat.co.inquam  titu.Bartolus, 
Angcl.&  Paulus  Cap.in  I.dc  cmantipatis,C,de  Icgi.h.rrcd.Pctrus  Anch.ara.confi.cccxIvij. 

?uia  cx  fado,col.ii.vctfic.&  hoc  quantum  ad  ca.Rom.confil.clxxxij.in  cafu  propofito.PauI. 
laft.in  d.I.matcr.C.ad  Tertul.FrancCrc.no.lib.lxxiiij.hoc  capitc  fi  m.ititus  ligauit.Angc. 
Arct.in  §.przfcruntur,col.pe.inft.ad  Tcrtul.&  in  traifl.i.dc  tcfta.in  vct bo,  nolcns  intcftatus 
Hcccdere.col.v.verfic.in  fccundo  cafu  quando  in  patrc.Nicol.  Vbal.in  tradtdc  fuccef.ab  In- 
tcft.in  ij.q.princ.coI.iiij.Matth.Matcf  in  trafta.ciufdcm  tit.in  ij.mcmbro  princ.verfi.fccijdo 
cafu,&  ibi  Ludo.BoIo.in  addi.Fran.Arcr.confil.lxxij.prxfupponitur  in  fadlo,col.xxix.&itc- 
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iiij.Corn.confiI.ccxIij.circaquodvidctur,coI.pcnul.&vIt.lib.ij.CcpolacautclaccxrtV. 
flut  cx  priori  imprcfsionc  cccij.fi  marcr  rranfit.vbi  dicit  hanc  cftc  coirtitiuncm  opin.&  idcm 
fxpc  fe  confuluilIc,Maria.Soc.conf  xxxiiij.profcqucndo  ordincm  qu^ftioiuim,coI.ij.&  mul 
tis  fcq.lib.j.vbi  idlatc  di(rcrit.&  conflxv.circaprimamquxftionem^col.iiij.vcrfic.viccfimo- 
nrcundo.co.Iib.j.vbi  ciiam  dicit.hac  clTc  communem  opi.&  ipfius  filius  Barth.corifi.cclxiij. 
eapio  primum.in  ij.dubio,Iib.ii.&  confil.cxiiij.prxfcns  confaltatio,coI.pcn.Iib.iiij.&  Bened. 
Cap.qui iu  dicit  communiter  tcncrijconfil.xlij.pundlus  quidam  Vcnantius,col.ij.&  confil. 
(eq.iOcip.pudkusquidamMafsius>in  j.dub.Guid.Pap.q.ccxxviij.cx  didloproccflu^in  ptinc. 


jci  AND.TIRACL-  TRACTATVS 

60  ^Triccilmoprimoquod  &:  abcodcm  lo.Mona.traditum  cftin  c.cumcxpcdi.it,co].j.  verfL 
C»nftitutio  lo  itcminhacrorma,dccicd.lib.vj.  quodconditutioloqucnsdc  fcrutmiovcl  comniuniclc- 
^Mtns  dt [cTM  ^Uonc.inicIligiturdc  primo  adu  vcl  cafu ,  non  dc  fccundo ,  pcr  lcg.  cum  qui  calcndis,fF.dc 
tintt^nttUigi  vcrb.oblig.&  hunc  noftrum  §.hoc  fcrmonc,&:  Icg.fidcicommiira,  %.(\  quisdcccm.ff.dc  Jcga. 
tur  Jtprim»  iij.  Ex  quo  infcrt  ad  cafum  lUius  cap.  vt  fi  votis  inquifitis  apparct  nullam  parrium  dcuc- 
siiu.  nifTc  ad  maiorcm  partcm  totius  capituli,  fcd  ante  clcdioncm  communera  acccHcrunt 

tot  voccs  habenti  maiorcm  partem  rcfpccfVu  minorum ,  quod  habct  maiorcm  parrcm  torius 
capituli ,  non  potcrit  proccdi  ad  clcdlioncm  communcm ,  &  ibi  fcquitur  loan.  Andr.poft 
princ.m  verbo,con/'ciifcrit,&  Pctr.Anch.paulo  antc  fi.  &  Oomi.  col.j.  vcrf.  fed  ponc  qu6d 
nulla  pars. 

61  ^Triceiimo  fecundo  quod  poft  alios  antiquiorcs  fcriptij  rcliquit  Archi.in  cfi  cui,in  vetbo* 
Pttt^Mmit-  contradidorcs,depr2D.lib.vj.qu6d  potcdas  alicui  concclla  mittcndi  alterum  inpoflcrsio» 
ttdi  «lnjutm  nem,&  cum  tucndi  in  ca  poflclsione.cxpirar  co  femcl  indu<flo,&  rcmoto  omnino  primo  im 
in fojjtfitent  pcdimcnto,quod  obllabat.Idcoqi  H pollca  illc  turbatur ,  dcbct adirc  ludiccm  ordinarinm. 
expirat,t»  tt  fcquitur  Pctr.Anch.qui  &  hoc  latc  difputat,ibi  coKij.vcrf.quxrit bic.Archi.&  lo.  Andr, 
ftmtlinduilo  in  c.pro  t!lorum,col.j.in  verbo,conrradidorcs,cxt.co.nt.&  Panor.qui  id  rcfcrt  ad  rcgulam 

noflri  $.hoc  fcrnionc.in  tradlatu  Balilicnii,incip.quoniam  vcritusjn  j.dubio,col.xviij.  vcrli. 

fcxta  ratio  quarc  alius  locus.Sed  tu  tamen  dc  hoc  vide  amplius  ipfum  Archi,Io. And.&  Pcr. 

Ancha.vbi  fupra &  Domi.in  d.c.fi cui. 
<Si  f  Triccfimo  tcrtio  huc  ft)c<flatquod  fcribit  idcm  Ancha.in  c.fiptoprcr,coI.vlt.  &ibiquoq{ 
Emtntjtmpli  loan.And.col.item  vlt.lupcr vlt.glo.&  col.iiij.verfxx  glof.igitur  habc$,dc  rcfcript.  lib.  vj.  fi 
eittriadum  quis  cmcrit  fimplicitcr  iadum  retis,intclligitur  dc  primorantiim,ctiam  fi  ineonihil  pifciu 
rttir,  dt 5«»  captum  fucrit.Et  ita  intclligitur  quod  fci ibitur in  lcg.ncc  cmpiio,  ff.  dc  contra.cinptio,& J. 
inttUigatur.  nam  hoc  modo.fF.dc  hircd.vcl  adlio.vend.&  in  l.fi  iadum  rctis.lF.dc  adio.cmp.&  fcquitur 

Feiy.  qui  &  ad  hanc  nodram  rcgulam  id  rcfert  in  d.c.ij.coi.iij.vcrf  fi  promitto  ia£(um  ictis, 

dctrcug.  &p.ic. 

j  ^Triccfimo  quarto  quod  &  tradunt  ipfi  Archi.  loan.  Andr.  Domi.  &  Fcly.  in  illis  iifdera 
fromitttni  Iocis,qu6d  fi  promifcrim  cnipiam  fcruire  per  annum ,  &  aliquo  iUius  pi imi  anni  rcmporc, 
pruirt  ptr  valctudinc impcditus  fucrim,  ncc  illi  fcniirc  pofsim ,  non  tencbor  alrcro  tanto  tcroporc  (c- 
mnnum.fmii-  cundianni ci (cruirc,  pcr  Icg.ciim  quxritur,VKcm  fi  hxredi,  fF.de  fidciufTnr.aut  vi  in  aliif 
tfut ttmfcTi  codicibus legiiur  dc fidcicommina.  Iibcrt. fcd  in  ncutro  loco  cfl icx  cius  inirij ,  vcrum eiat 
VMliiudint  rei  cft  rexr.in  lcg.  cuni  hxrcs.jf.Stichus  fi  hxrcdi.fF.dc  lhtulibc.(vidc  ibi  glofT.)  &  facit  text. 
jutritinpcdt-  in  lcg.  ftatulibcros ,qux cfl  lij. §. fi  itafit  libcrtas,ibi,  poftca  intra  quinqucnnijteropus, 
tm.nonttnt-  eod.titul. 

titrfiippltC^  ^Triccfimoqiiinto  quod  &  illis  rationibusfctibuntiidcm  Archid.  loan.  Andr.  Domi.fc 
rt  txjttund»  prxrcrca  Phdip.Franc.incafu  ilUus  c.fi  proptcr,cum  fcilicctafummo  pontificc  conccfTum 
Mnne.  Fuircpifcopo ,  propter  debitaipfius  pcrloiucnda,vtfrudlus  primiannibcneficiorumfux 

dio-ccfis.intra  qumqucnnium  vacarurorum,  ncrcipiat ,  fi  frudus  primi  illius anni aut  nulli 
Truttm  htnt  fucrunt,aut  chalmate  pcricrunt^confumpracll  omnino  gratia,  ncc  potcrit  cpifcopus  .TJtc- 
jieierS  primi  rius  anni  fru(5Vus  pcrciperc.Et  ad  hoc  quoquc  nonnulli  eorum  allegant  1.  cum  ccrtus ,  fF.  de 
Mnmtpiftepii  'rit'-  vino,  & oleo lcga.  vbi  fi  ccrtus  numcrus  ampliorarum  vini  cx  eoquod  natumcffct  ex 
ctnctjstitjue-  tah  fundo,&  minus  natum  cflct.non  amplius  dcbcturquam  quod  natum  cft  co  anno,ncc 
wmd»  inttdi-  cxteris  annis  fuppletur.Et  cx  hoc  aflumunr  quod  cum  teflator  lcgat  fruclus  ptimi  anni ,  (i 
snntUT.        "d  nafciturcoanno,  non  fupplcturannis  fcqucntibus.  Tu  tamen  videtex.  qui  videturcflc 

contrarius  in  l.cx  co  vino,co.tit.&  in  l.lcgatum,§.j.&  1  liberto ,  (r.j.fF.dc  annuis  lcga.&  I.Lu- 

cius,fF.dc alimen.&  ciba.lc^a.&  l.Firmio,in  princ.  fl*.  quand.  dies  icga.  ccd.Scd  tu  ad  hanc 

antinomiain  tollcndam,vidcglo.in  cis  locis. 

f  Tricefinio  fcxto  quod  a  Specu.traditum  efl  in  tit.  de  aibitro ,  §.  excipirur ,  vcrf  fcd  quid  fl 
TetiJiM  pre-  ffxcruA&um  in  coropromiub.quod  fidataeflpoteflas  prorogandi  terminum  compromifsi, 
rtgaudi c«M'  intclligitur  dc  vna  &  prima  prorogaiionc.pcr  tcx  in  hoc  noflro  §.hoc  fcrroonc ,  &  alia i ura, 
promijfum,    ^  rranfit.Io.  And.ibi,in  addi.&  idcm  voluit  Bal.in  c.olim  cx  litctis.col.ij.vcrfjbi ,  & 

tnnBigiturde  itp^um.dercfcrip.vbitamcnintcUieitfccundumeaquxdicam  infrain  j.iimita.  &rurfum 
vuM  dr prim4  j BAl.in  c.vlr.coI.antcpc.ver]".dubitabatur,ibi,fi  autcm  didtum  cft,dc  confuct.  &  confil. 
frtre^Miient.  ciiij.diiatio  prorogatiua,poft  princip.iibaij.vbi  &  ad  hoc  citat  hunc  noftrum  /.Alcx.confil. 

Ixx.vifo  confilin  alias  per  mc  reddito,col.i  j.verCfccus  autein  fi  iftud  eflct,libr.  i  j.Soci.confii. 

cxvij.vifa&  diligcntec,col.j.vcrfi.hi$tamcn  non  obft3n.Iib.j.Fcli.ind.cap.ij.cnlum.i|.vcrfic.^ 
^^rtmilitcr  d  eft  di£lum,dc  rreug.&  pac.Iafon  in  d.l.diuortio,#.quod  in  anno.columJij.  vctfi. 

duodccimo  facit,&  in  d.l.in  duobu$,§  fi  ci  cui,col.j.vcrf.itcm  per  illum  text.&  iterum  col,  ij. 

Tcrficui.vltimo(acit,&  Phihp.Dcc.in  cap.fuanobis,col.j.fuper  glo.j.dc  appcllatio.&  con/i. 

cccccxij.cum  tcucrendifsimus,col.ij.vern.cxquoinfertur,&coDr.dcix.qu;ritttXcxduobas, 

cojjj.nu.t?. 

66  <|Coacrarium  tamcn  tenuic  Roma.  lic^tncminem  (inquit)  alium  contradicentcm  rcpcrc- 

nt,in 
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rit,in  l.ij.char.pcn.vctlic.  fcd ftat  citca  hoc  ,  fF.dcrc  iuciic&  poilcutn  Gcorg.Nat.in  rcpe.  ^  . 
clera.j.col.lxj.vctficul.inaibitroautcni.dc  vcib.fignifi.Nam  vtinquiunt,cuni  potcftas pro- 
iogandilitiDcic(iniidconccira,cazquipol!ct  vniucilali  ,1.  &  fipluribus,  ff.  dclcg.ij.  &  l.j.^.  '^^*"'' 
cum  vibcm,rt".dcorfic.pticl:ccl.vrb.&:  c.vt  citca,dcclc(iho.lib.v).Prxtctcac)uia  vidcmusar- 
bitrQtn,^iu  non  potuit  intra  tcmpus  ptxftitutum  iudicarc ,  cogi  dc  nouoarbitrium  iufcipc- 
rc,l.autli^ua  alia  caura,>.vlti.cuml.pta:cc.ft".dcarbitr.Ergomultoinagis  id  ruafpontc  Mcc 
ic  potcrt,li  partcs  conlcntiant.nam  aliudcilctlidillencircnt.l.atbitcr  ita  fumptus.cod.tituL 
Et  lefpondct  ad  hunc  nofttuin  jj.hoc  fctraouc,&  limilia  iura,fccundum  ea  qux  dicam  infra, 
in iiij.hmi(a.vbi  & cofdcm  citabo. 

^7  ^Subdunt  autcm  ipli  Roma.&  Nat.qu6d  linon  cxpcdirct  prorogationcraficri,  tuncatbi-  •^'•'^^'"rr. 
ler  non poftct  vltcrius ptorogaic , quia  id  faccrc  vidcretur  diftcrcndx  htis  caufa ,  cijm  non 
valcat  pi.rccptum  atbitri  quoinducitur  litisnon  ncccllaria  dilatio,  l.non  diftingucraus  /. 
quxlitum,vc[f  nc  luctit,&:  ibi  Datt.dc  atbitr.iicut  pattibus  volcntibus  dilationem  ptorogari 
vbi  id  non ncccllanum  eft,non  tcnctur  atbitcr  alIcntirc,d.icg.non  dillingucmut,^.  dics,  (e- 
cundum  viium  inccllcdtum  glo.iirailitcr  cadcin  rationc,nonicncntur  parics  conlcntire,  ac- 
bitto  tdnuitancccfsitatc  cogcntc  facicnti  aircncire.  Ocniquc  compromirtcntcs  in  ipfafa- 
cutt.itc  ptorogandi,prxfuinuntur  in  dubio  habutirc  inicntioncin  conformcm  naturx  com* 
premifsi,vtdc  conctahcntibusdiciturin  l.diuottio,§  li  fundus(alias  cft  lcx )  ftltblu.  inatrim. 
&  l.li  pignotCjff.dcpign.adio.iednaturacompromifsicft^vt  faciatHncin  litibu$,nonvtlites 
Sc  fupci  tluas  dilacioncs  inducat  !.).&  quanuis,lf.dc  atbitr. 

'fS  ^  T  ricelimo  fcpliino  quod  a  lo. And.fcriptum  cft  in  addit.  ipfius  Spcculat.  in  rub.  dc  trcug.  P'"'**^**^^ 
&p3c.adfin.vt  amultis  citatur ,  quod  ptrna  adicda  in  promilsionc  pacis  iciuandx,  fiuc  »«•«/"** 
oticnlx  non  facicndq,intctligitur  dc  prima offen(a  non  etiam  dc  cxteri$,nifi  exprclsc  didlum  «j/*"/^ 
fucrir,qu6d pcrtutoties  committcteiui,quoties  contrafadum fucrit,pcr l.li duo,§.j.fF. dc  /•""»<^,<» 
atbitr.Et  hancfcntcntiatu  fcquitur  Roma.conf.clv.prxiniliiim  laudum.col.vlt.vcrf  vltimo  & 'i*'**'<^"f* 
dumquxiitur,&  Atcxand.confi.cxv.vifo  thcmatc  luprafcripto.col.iij.  vcrfi.ncc  hisobfta',  ''/'•^*'»"' <^ 
hbJiij.vbi  tamcn  dicit,qu6d  lcgendolempcr  fccutus  eft  opinioncm  alioruin  contrarium  te-  f"^'  *^«/S 
ncntium,tanquam  communcm,non  loan.And.Tu  illum  vidc  in  l.quiinf  ulam,col.ij.  verfic. 
diccbat  ctiam  fignantcr,tl.dc  vcibo  obligatio,nc  hic  diutius  immotcmur. 

<»9^Tticcfimoodlauoquodvolucrunt  Domi.Rot.dccUio.xxij.cuiuscxordmmcft,  nota  qnod 
vbi  ordinariusjin  antiq.quod  fi  cpifcopus  habcns  potcllatcm  nominandi  aliqucm  in  prima 
fui  crcatione,'Vi  rccipiaiur  in  canonicum  &  in  fraticm  nominct  aliqucm  qui  a<.ccptet,& 
poftea is  norainatus  renuntiet,non  poterit  ampliiis cpifcopus  aUum  nominarc,argu.  Lapud 
Aufidium,ff.dc  optio.lcga.&  no.ab  Archidiac.in  c.cum  in  multis,col.ij.fupcr  veiDo,expri- 
roat.in  princdc  rcfcript.lib.vj.&  in  c.gratia,  m  H.co.tic. 

"'^  f  Tricclimononot)uodaCaldennodil*putatumcft  &  dccifurain  fuadifputat.incip.cxodfco  tuttUdnt* 
ftudcntibus,cobiij.ibi,prima  liccntiA,  quod  hccntia  data  raonacho ,  vt  poiiit  cllc  procura-  '"''"tch^  vt 
tor,intclhgiiur  dc  prima  vicc  tantuin,vti ctiam  liccntia  dara  clcrico  vt  fc ablentarc  pofiit,ita        *Jf' f  • 
cnim  noftri  loquuniur. Atquc  ctiara  liceotia  data  pariochiano,vt  pofsit  altcn  quani  proprio  "frater^  ^uo. 
latcrdoti  confitcri,&  fic  dc  fimilibu$,&  r.a dlura  referi  &  fcquitur  Fely.in  d.c.i;.col.ij.vctf.  moiUtnttlU- 
liccntia  data  monacho,de  tteug.  &  pac.  i"^"*"' 

7«  ^  Quadtagcfimo  quod  latc  &  lcicntct  ctiam  difputatum  cft  &  conclufum  a  Signo.Homod.  incMrctrati 
conl.xcvii.hoc initio.quxftio dilputanda proponuuf,.»Qi vtalij allcgant,Mediolanicft con-  injitrtldXMi 
fuctndii.quod  quidara.conl.cft  viij.illius  difput.  quod  fi  princcps  proptcr  publicam  aliqua 
Ixtitiam  luflcrit  oinncs  incarccratos  ab  olHcialibus  c  cacccre  tclaxari ,  intclligitcr  dc  pi iraa 
rclaxatione:itavtfiquisprimiim  relaxacus  fucrit ,  &  itcrura  pio  dcli(fk>  hicrit  carccnbus 
mancipatus ,  non  dcbcr  ampliiis  rclaxari.&  fcquitut  laf  in  d.lcg.diuoitio ,  §.  quod  in  anno, 
column.iij.vcrfi.quintodcciniovltra,ff".lblu.matriin  vbicamcn  corrupte  ciutur  Signor.ex 
confi.xxxvii. 

7*^Quadragcfiinoprimn  quod  voluit  Albe.Rofa.in  prima  parte  traftaius  ftatutorum,quxft.  DuoJimHl  mc 
cvij.incip.pradi<aa ctia  laciunt ,  quod  fi  fuit  piopoiitura  nriraiu  ci  qui  pnmus  acccirciit  ad  ctdemtt  mI 
brauium(ua  cnim  noftri  vocaiu,poft  intcrprctes  noui  tcltamenti,ccitarainis  curfusprcciii;  hrMtiitm. 
Sc  duo  finuil  accclfcrint .  ncutcr  cotum  habebit  ptxmium  ,pcr  inulta  iuraibi  allegata.  Ncc 
itcrumcurictur,cjuiadc  pnrao  tantiim  curfu  lam  pcra(flointelligcndum  eft.pcr  icx.in  d.§. 
hoc  fcvrnoncNili(inquitjcx  nouavoluntatccorum,qui  id  prxmiuin  piopofuerunr.arg.Lli 
fucnt,ft*dc  rcb.dub.&  I.matrimonij,f(F.qui  & a  quib. &  dicit  hanc opinioncin circ  dc  Aci£to 
iutc  vcriorcra,Ucct  confuctudo  alitcr ob(cruct,vt  fcilicct  iccrum  curranc.Scd  tu  hi'c  omnino 
yidcquxin  haCrefcripfirausmtra(ft.PrimigcniOf.mxvij.quxft.inj.opin.nu.i5.  concmit& 
his,&  in  iiii.opin.nu.io.&  quod  plurimi.  FacnltMi  ren 

73  %  Quadragclimofccuiido  quod  ab  codem  Albc.tradicum  eft  ineodc  trac^atu,part.ij.  quxft.  ctjfMinjrrtdtt 
clxxxj.pcrdominura  fratrcra  Vbcrtum,adfin.  Quodfi  epifcopus  conccllciit  alicm  facul-  dmentjitrtM 
taicm  intrandi  monaftcrium  monialiuro,  intelligttur  de  pnma  vice  tantum ,  pcr  d.cap.  non  nuntdlutm. 
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poceA.dc  prarbcnd.lib.vj XfidciconimiirA.jf .fi  qtiis  deccm.ff. cic  lcg.iij.cum  fi.  £t  iA  rc<^uituc 
Alcx.d.conf.xvj.brcuitct  ifi  cafu  prxmiiro,col.j.nu.vlib.iii).&  Fely.ind.c.ij.col.ij.vcrl.hcc- 
tia  dc  iugrcdieiuto,dc  treug.&  pac.di^in  c.j.ad  A.ibi,&  fcias  ctiam,dc  refcrip.la(bn  in  d.l.in 
duobus.§.(i  ci  qui.col.ij.vcrf.lccundo  ad  idem  facitjif.dc  iureiur.&:  in  d.^.quod  tn  anno,coL 
ii).vctCtcrti6 adde  tcx.&  conf.xxxvj.in  caula  mota  pcr  nobilcs,coI.vIt.lib.iij.  8c  Philip.Dec. 
conCcccccxij.cum  icuctendifsimus,col.ij.nu.5.&  Catcllia.Cota  in  mcmoii.il.incipicn.cxc. 
cutorcs  tc(l.imciiti,col.j.vcrCbcne  facit  pulchra  dcci(io,&  mcmor.incipicn.  rcfcriptum  im- 
pctraturo,in  prin.&  Maria.Soci.iunio[  qui  id  dicit  (ingul.conCxxv.vi^o  thematc  fupr.ifcri* 
pto,col.ij.vcrCacccdat  ctiam,lib.ij. 
74  5  Quadragcllmotertio  quod  magna  auioritatc  firmauit  Bar.in  l.j.  col.ij.  vcrC fi  vcto  quxri- 
JpriMUtgium  tut7?.dc  conftit.  princip^quod  piiuilcflium  ttbi  &  hxredi  tuo  concclfu m  ,  intcllit>iturdc 
tihi&hdudi  pj^rtrantjim  hxrcgc^nonctiam  dc  ca:icrit.pcr  no.in  lcg.antiqTitraTrC.de  vljKufLquod 
tuodctjfutn.  &: ipfunTautoritatc  Pct.voluitipfc  Albcric.inlcg.ij.colum.  iiij.  vcrCfi  ;iutcm  in  priuilcgio, 
if.co.tit.&  (cquitur  Fcly .qui  Iblum  Albcrt.citat  in  d.cap.ij.coIum.ij.vcrC(i  princept  dat ,  de 
treug.&  pac.&  loanncs  Lupus  in  repct.rub.de  don.inter  vir.&  vxor.^.lxix.col.vj.vcr(ic.po> 
tuidcni  allcgarc. 

■j^  ^  At  ca  rcs,an  fcilicct  appcllationc  hxredis  limplictter  veniar  tantiim  primus  lixres,  an  etia 
Hiudunp-  cxteri,&  quando,&  quomodo,  &  quibus  in  calibus ,  vltcriori  indaginc  indigct ,  &  nns  .ili- 
pttidUtiHt fim  quandoeam  rcmabundctracaauimusin  nolhotr.iaatu  RctraAuum,  tit.ij.§.j.gloirvj.in 
pltdttr,  4n    vcrbo,0H  fes  /«riiff  r^nu.i7.&  hxc  quidcm,&  fcq.vfque  ad  if.&  itcrum  nodro  tr.x JVatu  ,  cui 
vtrtiat  titkm  titulus  c^,Ltmert  faiftt  Uvif,in  ij.patte,declaia.v.dum  illic  dilfcruimuSjan  c»  noftra  gene- 
primtuhtres         FrancixconfactudointcIligaturt.iniiimdc  primo  hxrcdc,quod  nonnulli  noftrorum 
ad(lruunt,&  intct  cxtcros,Alc.x.conCxxxvj.in  caufa  mota  pcr  Ang.col.iij.vcrC  item  prxte- 
tca  &  fortiuSjlib.j.tcpctito  canfi.lxxxiij.hb.iij.moti  hac  noilra  regula ,  quod  fcrmo  (implt- 
citcr  prolatus  dc  ptiino  cantum  intclligitur ,  vt  ibi  amplifsimc  vidcrc  potcris ,  nequc  cnim 
hlcrepcicndum  duximus.^ 

^  Vnum  autcm  non  prxmifcrim  quodibinon  diximus,&  quod  ad  hunc  trad^batum  pcitine- 
J)tt*dtntt.  rc  vidctur.Cy.inauth.fcd  &  fiqu:s,col.vlt.vcr(i.vltitn6colligitur,  Cdc  fccund.nupt  fcri- 
piiirc,qu6d  (i  rcxdat  alicut  c^illaim  calcgc,vt  fi  dcccirctit  finc  hxredc  fui  corpotis.caftiura 
ad  rcgcm  icucitaiur, illc  vciodccclfcrit  cum  hxrcdc  fui  corporis  ,  quiqutdem  hxresdc- 
cc(sit(iue  hxrcdc  fui  corporis.non  ptoptcrca  rcucrtitur  fcudum  ad  rcgem:tanquam  fcilicct 
caconditiointcUigatur  dc  primo  tantumhxrcdcfui  corporis,  non  dc  cxteris ,  quoJ  fcqui- 
tur  &  rcpuiar  not.Bald.ibi,  col.iij.vcrfic.vndc  deciditur  talis  qux(lio,&  in  lcg.vltim.in  xxv. 
quxft.C.dc  bxred.inftitucn.pct  Lex  fa<;bo,§.vltim.fF.ad  S  C.Ttcbellia.&  |. pater.^.quindc- 
cim.lF.dc  lcg.iij. 

^ldquodtamcnintcUiguntjOifiid  cadrum  concc^Tum  fuiflctin  fcudum  ,  cuius  naturacft 
FttUitiMtUTM  vttranfcai  ad  omncs  hxredcs  mafculosex  fc  dcfcendentes  in  infinitum.c.j.  &  c.  &  fi  clicn- 

tulus.tit.dc  ahcna.fcud .Et  ad  id  bcne  facit  quod  fcnbit  Bald. in  c.  qux  m  ccclcfiartim ,  col. 
'  pcn.veiCfcdponeconccnijm,dccr>nftifut.  Imovctofunt  qui  ctiam  in  aliis  rcbu$qu.lm  ia 

Fcudalibus  conttarium  tcnuerunt,vt fcilicct  non  folumprimi,fcd  &  alijintclligintnr,  vidc- 
O  Ht  ttfttant  1'cct  Saly.in  d.auch.fcd  &  fi  quis.&  Alex.conCxliii.con(idcr.-itis  his,  col.if.vctC  quod  fccun- 
^Tri....,!-».    dum,lib.iii.quod  itcrum  icpctitur  confiLliij.Iibr.v j.&  Soci.  dum  Salyce.  allcgat.vbi  fupri, 

confil.li-vifa  Fadi  nairationc.couj.veiCquoniam  ad  omnia  illa,hb.iiij. 
78  ^  Quando  autcm  alias.appellationc  filiorum  fiue  hxredura  cx  fuo  corporc  vcl  cx  fc  n.ifccn- 
yttfDtBatitnt  """^  ^»''*^  dcfccndcntium  vcniant  nepotes,aut  alii_dc(ccndcntes ,  vidc  Dart.  in  I.  Iiberorum. 
h    dum  ex   coLpcnuj.vcrCquxro  quid  fiin  aliqua,(F.de  vcrb.fignifi.B2Lin  l.j.  coL).  verfic.  quxro  quid  (1 

dicatur,&  ibi  PauLCa.col.ij.in  ij.no.in  fi.&  Cornc.colum.iiij.vcrfic.  quiniino  cri.nm ,  C.dc 
juo  "JF^^'  condit.infct  &  cundcm  Bal.in  c.j.§.fili.i,in  fi.&  ibi  Alu.i;ot.&  Card.  Alcx.colum.  jiij.veific. 
^UMH  0  '  ^y^^^  cxtra.tit.dc  fucccfsio.fcud.&  ipfum  Bal.in  c.  j.  column.j-  vcrficuL  fcd  immcdiaiS 
»f4f  ntpttt '      jjjy        jjyi      5j      hxredibus  &  conCxiij.puncVus  talis  eft ,  quid.im  tcflator ,  libr. 

ii|.&  alios  multos  quos  tibi  congcfsiin  traftatu  Primigcnior.  in  xl.  quxftio.  num.j^incip. 

ideoque  &  dicitur. 

^  Quadragcfimoquarto  quod  &  voluit  idcm  Bart.poll  Guil.Cu.in  l.ficxtrancus ,  poft  mc- 
"7/  dium,vctfic.&  inducitur  ad  quxftioncm.fF.dc  cond.cauCda.  quod  fi  quis  vcndat  equam  ca 
Eqm«vt  t  a  j^gj.^^jjjpji^i^jjjjjf-^.yiyp,  p^.fUQCjtismafculusad  venditorem:fi  Fccminam.id  einptorcm, 
tAttjtt,  vtjt  g^,p^fjg^j.qy^yjjmjj^^jgpppgf,t^vidcnduracftprimoloco,  vtcrprior  natus  fit  malculufnc 
^'Tjr  famina.ncquc  cnim  (imul  vtcrquc  nafiri  potuit ,  LArcthafa ,  ff.de  fta.  homi.  &  dcpiimo 

^Htaji  vtru-  ^^^^^ intclligcndum  cft.pct  text.in  hoc  §.  hoc  fcrmone.  Dc  quo  tu  vidc qux  plcnius  fcri- 
qut  ftjftrirt  ^q^^^^  -^^  noftro  tiaAatu  Primtgcmoruro.quiftion.  xvij.in  iiij.opin.  num.  ii.  ucii &  quod 
voluerunt,&  t  urfiim  in  vj.opin.nu.i  <>.&  quod  in  illa  fpccie. 
j  j  ^ Quadragcfimoquinto qnod  fcribit  idctn  Bait. in  d.l.dotis  promifsio ,  per  cnm  tcxtum  ,  9c 
bunc  noftmra  §•  &  ibi  quoquc  Alcxan.  m  additio.ipGu$ ,  ff.  dc  iute.  dot.  qi:6d  fi  Cmplicitec 

conccfta 
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cbncc(I»cftfacultasbannito,vt  tucAvenitcpofsitinauitatcm.intclligicucvt  fcmclrcniat.  « 
quod&  ipfuin  voluitidcniBat.poft  Oldrad.in  quadam  di(putationc,m  l.|.col.|.vctnquarto     "^"'^" ^f"' 
q'uzio,i(.ad  lcg.lul.raaicfta.Ra|)h.viab  aliis  citatur  in  l.Ci  mihi  &  Tiiio ,  ff.dc  vcib.  ob|igat.  '^'^■'P^" 
Raph.Com.m  l.hic  conditio  hlix.in  h.ff.dc  condic.&  dcmonftra.loan.Plat.in  l.j.coluro.ij. 
vcrli.&  iiinplcic,C.dc  namcul.libr.xj.pcr  tcxt.inhoc  noftro  fhoc  rcrinonc.  Pan.in  d.  cap.ij.  fj*"*" 
verf.rcd  dubitart  potcft,&  ibi.Fdy.coium.ij.vcrf.  icnc  etiam  racnti,dc  trciig.&  pac.&  idcm 
Pafl.in  tradtatu  conlilij  Bafihcnfis.incip.quoniam  vcritas ,  in  j.dubio ,  col.xviij.vcrlic.lcxu 
latto quacc .ilius  locus.&  Alcx.in  d.l.diuortio,^.  quod manno,qucra  lcgit  cum^.ob  dona» 
tioncm,col.ij.vcrfic.cx  hac  glof.inlcrt,&  ibi  laf.  coLiij.  vcrnc.  quinto  addcquod  pto  ifta,fF. 
fbiii.matiim.ldcm  Alcx.conlil.xvj.brctiitcr  in  cafu  prxmi(Tb,poft  ptin.lib.iiij.Ufon  in  d.l.in 
<iuobus,§.fi  ci  qui,col.ij.vcrf.quarto  facit,fF.dc  lureiur.Fclyan  c.licct  dilec1us,col.vlt.vcrf.& 
hmceft  quod  bannito,dc  tcftib.Gcorg.Naca.in  rcpc.d.clc.fatpc,in  ptin.col.Uij.vcrf.cgo  hoc 
diftum,dc  vctb.lignifi.Phihp.Dcc.d.conf  cccccxij.cum  rcucrcndilsimus,col.ii.numc.6.  & 
con.dcix.quiritar  cx  duobus ,  coLij.  vcrf.  terti6  hoc  corapiobatur.  &  Franc.  Curt.  iunior, 
conli.dxxviij.h.tbicA  diligcnti  confidcrationc,col.vU,nu.i4.&  Maria.Socuunior ,  d.conlil. 
xxv.vifo  thcmatc ,  col.ij.vcrf.pio  quo  facit  clcgans ,  lib.ij.  Qupd  tamcn  intclligc  fecundum 
ea  qux  dicam  infia  in  ij.hmita. 

^  Q[n,adragcfimo(cxto  quod  &  ipfc  Bar.tradit  in  I.hoc  atticulo ,  col.vlti.  verf  vcnio  ad  qaz-  Jf* 

ftioncm,ibi,&iftavcrba,ff.deh«cd.inftit.qu6dlirtatuiumlitpt^miumciquivcxiUumho-  "  f»» 

ftium,accipcf ct,intclligitur  dc  prtma  captura,pcr  hunc  §.hoc  lcrmonc ,  fcquuntur  Alcx.  &  vtxtUi  he/hi 
lafon jn  d.§.quod  in  anno.illc  col.ij.vcrf.cx  hac  gl.infcrt,hic  col.nj.vcrf.fcxtotacitquoddc-  MoftTtt. 
cidit  &  ipie  Alex.conf  xvj.bicuitcr  in  cafu  przmiilbjcol.j.nu.^.  Iib.iiij.  Idcm  lafon  in  d.l.  in 
dunbus,§.li  ci  cui,col.ij.vcrf  icptimifacitquod  dccidit,&  Fcly.ind.c.ij.tolum.iij.vcil.cdi- 
dum  quod  fi  quis,dc  ireug.&  pac.Georg.Nata.in  rcpcc.id.clcmcn.fxpc.Ki  prin.col.lxj.vetf 
cgo  hoc  didhim. 

Si^Quadragcfimofcptimoquod  &idcm  Bat.fctipfit  in  I.Lucius.j.quaiituiii  .poftpcin.  iF.  de  /  tgatumvtl 
lcg. tij.quod  k-gatum  vcl  hdcicommiirum  limpliciccc  relictum  tcaccibus  ,inccliigiiur  dc  fidttc imfUi.i 
primis tanttkm  fxatnbus.non ctiam de vltcriotibus.quod  &  ipfum  in  ftatuioloqucntc  dc  fra  ttr rtttQufrd 
iribus  voluit  Bal.poft  But.inI.iubemus,j>.vhi.C.ad  SC.Trcb,&  inl.vxor,  poft  prm.  C.qui  tnt/m. 
accuf.non  poll.vbi  loquicut  dc  rcfcripco.&  adduciihanc  rationcm,qu6d  vcib.i  Uiiiphcia  di 
K&^  &  line  aUqun  medio  funt  accipicnda,per  mulcaiura ibi  alicgata.&  ipic  Bal.in  c.jJn  fi. 
prin.tit.dc  t'ciid.match.&  in  c.qux  in  eccicdarum.col.pcn.vcif  quxro  conccirum  cft  mihl, 
oc  conftii.vbiloquitur  dc  conccisione  tcu<.h,&  llacutu.Ang.in  l.j.inprin.ft'.  dc mofii.  cefta. 
&in  auch.matri  &  auix,col.vlttm.verf.dcinde  quzro,C.quan.mat.tuicl.ofii.Pct.Ancha.  in 
tepc.c.j.poft  mcdium,vcrf  dido  de  filiis  &  ncppcibus,dc  conftit.lmo.in  l.fi  dotali,poft  mc- 
dium,ibi,an  autcm  appcli.itionc,&  ibi  Alcx.cuam  poft  mcdium,vcrf.quxritur  ctiam  hic,& 
fcq.lF/ol.matrim.iplc  Roraa.conf.xvj. vifo  tbcmatc  confultaaonis ,  col.j.  vcrf.  illud  tamcn 
non  cftomittciidum,&  conf.ccccxj.quatuor  funt.col.ij.vctf.lccudo  principahcer.Paul.Ca. 
in  Ltrcs  tratrcs.ftatim  poft  principium,ff.de  paA. Alex.in  l.ii  mater,qux  cft.j.circa  medium, 
ibi,ad  ptxdidU  ctiam  Kaciunt,&  ibi  quoquc  iaf.col.tij.vct.ad  idcm  coadiuuat,&  iicrum  col. 
fcq.vcti.ad  idem  facit  quod  vult,C.dc  lucccf  cdicjpfc  Alcx.con.xcvij.vifo  chcmatc  fupra- 
fctipto,col.j.vcrf.nec  obftat  ftatutum,lib.ij.&  ton.  cciiij.  conlideratis  vcibis ,  col.iij.  vcrf  & 
etiam  fonius  tcnent,&  multis  fcq.co.lib.ij.&  con.ccxxj.pondctatis  vctbis  ftatutorum,col.j. 
lib.vj.&Cotn.conf.xcij^vidcturin  hac  coni"ultationc,col.ij.vcrf.pr*tcicacftaducttcndum, 
lib.iij.SWti.conf.xxv.vilb  ftatuto  ciuitatis.col.j.vcif.ideo  Bal.&  icerum  coLij.  veil'.  ifta  con'- 
cluiioprobatur.&itcrum  vcrf.confirmatur  iftaconclulio,lib.uj.&  Fi.in.Curt,Scuior,conf. 
ix.Ticincnii  ftacuto,col.iiij.vcrf  &  bene  tacit  quod  pro iftaparte,  &  lalbn  conf.ccv.  «n  rcgia 
ciuitatc.col.vij.vcrf.iion  obftatergoprimum,  lib.ij. 

8j  ^ Et  hxc quidcm eft communis noftrorura opinio,licct contrarium  vrJucrir  loan.And.poft  Quitemit- 
lac.Aret.in  addi.Specul.in  rub.de  fucccCab  intcfta.col.j.vctf.c(* A»endum,&  Bal.  libi  con-  rtnt  fntrA^ 
trarius  nullam  lo.And.mcntioncm  facicn$,inl.fcimu5,in/'»'n-col.vlt.vcili.fcptimoquxro,  finm. 
C-deinofh.tcft.&  Ang.iibiitcm  contrariu$>nullam  q-^J^uc  corum  roencionc  facicns,  con. 
ccclxxxix.totuni  iftud  ftatutum,col.ij.vetf.nunc;'-»'P'^opofitura,&  Roma.iibietiam  cohtia- 
iiu$,nullamqi corura  mcntioiiem  fiicicns,in  J.i.j.coi.ij.vctf.&  ex his fit  decilio,C.  dc  iucccf. 
edic.quod  tamcn  intclligit,vbi  cllct  eadr<.n  tatio  vtriu(quc,fciiicct  fratris  in  priipo  gradu,& 
fratris  patruelis,&  Alex.coniIxxxv/.*ifoihcmatc  &  dubiis,col.ij.in ij.dubio, lib.vj.  &  confi; 
hxxviij.dr-aprimum  dubium.«;oI.iiij.vcrli.&qu6d  ita  fit,co,hb.vj.&  con.cxxxhij.aniraad- 
ucrhs,col.j.eo.lib.vj.Nifi  d/cas,vt  multi  dicunt,  hanc  opin.clTc  Lmicationcm  prioris ,  magis 
qu.nn  ccntradiifloriam,  vt  iialoquar.  - 

fi^fScd<^icquidjIt  proprioriopin.  bencfacitquodhicfratcrpatruclis  nonpropne  dicitur  FrMirps- 
fratenvt  dicit  glo.in  Lj.iii  vcrbo,propri),lF.de  inoffi.tcft.ldcoque  ctiam  cx  hoc  dicunt,qu6d  trmilu.Miprf 
Ci  cx.iaiato  ftatcr  cxdudat  fororcro,intclligitur  dc  frattc  in  ptirao  gtadu  ftatctnitaiis ,  non  prii /r«rir. 
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dcaliisiVt  rradit  Baljn  d.Ieg.iubemus,vbi  iti  dicitfc  conrului(re,&  A  ng.Per.Ancb.&  Alex. 
locis  fupri  cttati$,verfuib  huic  iij.Ex  quibus  5c  ipfc  Pct.Ancba.in  d.cj. vbi  fupra.de  conftir. 
idem  dicit  dc  fibis  &  ncporihus. 
tj  ^  Adducunt  autcm  multi  cx  illis ,  qui  priorcm  illam  &  communera  fcntcntiam  fcquuntur, 
ytrhM  fimpU  rationcmqux  ad  hunc  noftrum  tradiatum  in  vniucrfum  pcrtincc ,  quod  vcrba  fimplicitcc 
citerpttUtd,  prolata,per  prius  intclligcnda  funr,&  non  pcr  poftcrius(ita  enim  loquuntur)idcj, cx  lcnren- 
per  prtm  tn-  tia  Ariftotclis.qux  probatur  noAris  lcgibus  ad  id  pafsira  a  noftris  citatis,  vidclicct  1.  hoc  lc- 
ftUtgidafunt  gatum.vbiid  no.Bar.poftPctr.fr.dclega.i«j.&I.qui  h»redi,in  ptin.& «biBald.  &  iterum/.j. 

&  ibictiam  Imo.in  pnnc.&  Soci.col.ij.in  iiij.no.fF.de  condi.Sc  dcraon.&  1.  Ci  quis  ita ,  fF.  de 
aur.&  arg.lega.&  lcg.Qu^intus.fF.de  annu.  ic3a.cum  aliis  multis  h.&  concor.rcxr.  &  do^  i 
nobis addudlis in  nollro  ttadatu,cuiutul.cft,/r  wi«r/y3i/ir /<  vtf>  inij.  parteix.dcclajiuin.f. 
iacipi.&quodcam. 

^  Et  cx  his  quoquc  plurirai  noflrorum  dicunt,qu6d  ftatutum  loqucns  dc  p.itruo ,  intelligj- 
StntutnmU'  jur  dc  patruopruno,ilucproxirao,idcll>tratrc  p.ttris,non  de  aliofupcriorc,qucm  patruura 
^mensdtp*-  magnum  vocant.vt volucrunt  lac.Bur.Bald.Ang.Saly.Raph.Fulgo.Paui.  Caft.  &  Alex.ia 
truc.^Home-  d  l.j.C.dc  fucccf^cdic.idcm  Bal.in  d.l.iubcraus.§i.vlt,C.ad  SC.Trcb.&  in  1.  omncs  populi, 
4t  tnitUtgA-  col.vij.vcrf.tertio  quxro  qu*  funt,ibi,itcm  flacuca  qux  funt,fF.dc  iullic.&  iur.&  in  lcg.quod 
tmr.  vero.pofl  mcdiura.vcrf.fcd  ponc  llatutura  priuiicgiat,fF.dc  lcgib.&  con.  xij.  cafus  talis  eft, 

flaturo  ciuitaiis,in  j.dubio.hb.iii.Rom.d.confccccxj.quatuor  lunt.col.ij.vcrl.tcrtio  piinci- 

paliccr.Pct.Ancha.inrepc.c.j.non  fcmcl,dc  confti.Alcx.quialios  afFcrtd.  conf.  ciiij.  col.iij. 

verf.hoc  patci  cx  bis^lib.ij.  Corne.d.conf.xcij.col.iij.vcrf.&  appcllationc  parrui,li.iij.Marta. 

Soci.conf.xxx.quamuis  cx  his,col.vii.vcrfic.quod  nonficidcra  (l;jnum.  Franc.  Cur.  fenior, 

conf.ix.Ticincnfi  flatuto.col.iiij.vcrf.licut  vidcmus.Ludo.Dol.conf.lviij  cor  munduin  &c. 

veriiati  enim,col.vij.vecf.  vj.principalitcr,  cum  aliisalibi  a  mc  adduclis. 
87  ^  Er  idcm  quoque  de  noucrca, vt  fcilicer cius  appcliatione  intclligatur  noucrca  patris.id  cft 
Jdemin  i»»-  proximanoucrca,noncciamnouercaaui,quammagnam  vocanr,vrexprcllcacdifcrtJ  lcri- 
ntrca.  Dit  Bal.in  l.hac  ediftali.col.iij.verf.ibi  fenfimus.C.dc  fccun.nupc.Ec  idco ,  inquit ,  fi  flatutii 

/implicitcr  loqucrcturdc  noucrca,non  cxtcndercturad  nouercam  magnam.&  fequituc 

Cotne.d.conf.xcij^.vbinupcr  citauiraus  ,lib.iij. 
8S  f  Quadragcljraoo£tauo,vt  rcdcainus  ad  Bar.  is  in  1.  chm  qtiidam ,  qux  cft  antcpenultJF.de 
Jifidterri  annudeg.  dicitquodfitellatormfuotcflamcnto  reliquerit  fratribus  minoribuspitantiam 
Unqtttnsfrit-  (vt  ipfc  vocac)in  fcflo  fandti  Francifci,incclligicur  femel  ranti)m,&  de  prima ,  per  hunc  no- 
trikiu mmtn  ftrum  /.hoc  t'cimone,&  fequitur  Alcx.d.conf'x vj.num.7.1ib.iii].&  lafon in  d.l.in  duobus>§. 
bmpitMtti  fiei  qui,col.i|.vcrf.quinco  facit^ff^.deiurciur.&in  d.§.quod  inanno,col.iij.verf.  odbauo  facit 
in ^ejio fjnili  quod  dccidit,&  confi.xxxvj.in  caufa  mota  pcr  nobilcs,in  fi  lib.iij.Fcly .in  d.c.ij.  col.ij.vcrfl  fi 
franajct.     leftator  rcUquit.dc  trcug.&  pac.Ioan.Lup.in  rcpe.rub.dc  donat.intcr  vir.&  vxor.^.Uix.col. 

vj.verfi.ad  cuiusconfirmacionem.&Maria.Soci.iuniord.con.xxv.vifbthcmate,col.ij.  verC 

conf]Lmatur  ifta  conclufio,  iib.ij. 
89  ^  Quanquaro  Raph.Com.vta  nonnullis  citatur  in  l.eum  qui  calendis.fT.de  vcrbor.  obligat. 
O  tti  ttntMnt         contrarium  in  teftamcntis,in  quibus  loquiiur  ipfc  Barr.pcr  icx.in  d  l.citm  quidam,  fF. 
eoHtrtrtum.      annuis  lcga.vbi hanc  partcm  tcnuit  G uid.Suz.fcd  id  diftum  Dart.proccdcrc  fl  huiufmo- 

di  pitantia  debererur  ex  concra£lu,per  hunc  noftium  §.  hoc  fermonc.  Sedru  vidc  quxdtca 

infra  in  xv.limit.exquibus  facili  intelligcs,  quid  hic  dicendum  fii. 
50  f  Qiudragcfiraonono,idcra  Bar.poft  Dyn.inl..idulccr,§.vlci.in  princ.  fF.  deflaultcr.  quodii 
Jurdntcrtdi'  fcholaflicus  quifpiara  iucauit  crcditori  le  non  recefruium  finc  iliius  pcrmifsionc,anrcquam 
ttr%  fe  ntn  re-  "  fatjflcccric,&  poftca  crcditor  ci  pcrmjfcrit  abirc,intclhgitur  de  prima  vice :  ita  vc  li  abie- 
teffurum&c.  firS^ redierit,nonpotcftampUu$abire,nifiillecrcduor  itcrumabcundi  potcftatem  fece» 
mHtdlicredi  rir,tanqu»wi  fcilicct  illa  permifsio  confumpta  fitprima  abitione,&  dicit  poftca  inhoc 
ttrtt  permi-  elTe,>xHixitinleg.j.fFadlcg.  lnl.maicft.de cuius  incoloco  fcntentiadiximu* 

Rtalnt.       fupra,vcrfic.ab  hinc  ja;.Pi  hoc  fcquitur  Iafbn,in  dido  /.quod  in  anno,col.iij.  vcrf.  fcpiim^ 
™  facif. 

^ Et  idem  ante  illura  voluii  01dr.ty,ctn  neuter  citat  in  quadam  difpnt.ex qua  illum  citat  & 
-11  fequitur  Albcr.in  Lvlt.colum.ij.vct fpi-Ji^aa  ctiam  faciunt ,  C-  dc  reraifsio.pign.  &  in  hoc 
*  tioftro§.hocfermone,dum  fcrcmittit  ad  p»^rcm  locum,&incap.in  raalis,'.n  fi.dc  rcg.  iur. 
dum  etiam  fe  rcmittit  ad  poftcriorem locura.Q^nquam  huius  tcncat  contririum  CsJdcr. 
in  difputat.incip.cx  oOlo  ftudcntibus«char.vlr.dc  qu»  &  nos  diccmus infta  in  r j.  limici.  nu. 
9.&  huc  quoquc  acccdjt,  &fcq. 

^Quinquagclimo,quod  annotatum  cft  ab  eoderaipfo  Bar.inLliberoriim,colunHpcn.  verf. 
.  cxcmpIum,fF.dcveibfignifi.qu6dfiquisinftituitnepotcm,quifibicxfuofilional^tur.fta- 
''"7^     tim  nato^ncpote  inftitutio  habct  fuum  cftiEftum  in  eius  pctfona.pcr  lcg.Gallus,§.i4cm  crc- 
tmfMuJmtx  ^gjjjj^„,^2c  lib.&  poft.mcrito  igitur  vt  fubdu  ipfc  Bir.ad  ncpoccm  nafcitutum  exto  non 
flttffu»  HMjct  extcnlcnir, 
tur. 


IN  L.  BOVES,  i.  HOC  SER^fONE,  E  T  C.  ,07 
cxten<ictur,arg.noftri  $.boc  (erinonc,co.tit.(le  vetb Jlgni/i.Tu  autcm  hic  oinntno  vidc  euii- 
dcm  Bar.Ang.&  Irooun  d.l.idcm  cre<lendum,&  Imo.tn  cadcm  l.Gallas  §.inAitucns. 

«7j  1  Quinquigcfimoprimo.qiiod  8c idcm fcriplit  in  l.propcrandum,§.  fm  autcm  vtraq;, pau-  Teput  fimtl 
lo  ante  fi.C.dc  iudi.quod  tcmpus  fcmcl  fupplctum  itcrum  non  tupplctur.pcr  l.fidcicomif-  [upplttHmj 
Ci.J.fi  quis  dccem  fF.clc  lcg.iij.&:       fi  cui  ita,tf.vc  legat.  norai.  cauca.diccns  hanc  clFc  ra-  iterum  nln 
lionem.quareiniudicibusannalibusnonptoccdatquod  in  eo  <|.rcribitur.  Etidcinpropc-  fmpplctHr. 
nioduni  volucrai  Cy.ibi,  in  §.fin  autcm  in  nicdio,quia  tcmpus  (inquit)  fupplctum  amplius 
fupplctioncm  non  rccipic,pcr  l.ab  hollibus,§  Ccd  quod  fimplicitcr,  ff.ex  qmb .  cauf  ra.-»ior. 
5:  l.ii  j.§.cx  plunbus,&  ibi  not.fT.de  acquir.poCT.  Sc  lintcrdum,fF.  dc  minor.  Sc  fcquicur  item 
Saly.in  d.§.fin  autem  vtraquc.vcrfi.quiric  glo.  an  quod  hic  dtcituc,&  ibi  ctiam  Alcx.pauIo 
tnte  fi.&  laf.m  fi.lac.aS.  Georg.  ctiam  paulo  antc  fincm. 
^4  ^Quinquagcfimofccund6,quodabaltCfoiuri$coryphxoDal.rcriptumcftinI.  Titius,qux  f^x'rrtlins 
eftpcn.inprinc.  ft".  decxcufat.tuto.quodfi  teftator  rcliquit  vxoccm  fuam  vfufruduariam  "/''/^«ijf**- 
bonotum  fuorum,doncc  caftc  vixcrit,  &:  prirfium  caftc  vixit,  ob  quod  confccuta  cft  Icgatu,  rUtdtntecM- 
dcinde  impudici  viuat,ob  quod  amittit,pct  no.in  Lfororem,  C.dc  his  quib.  vt  indig.&  in  l.  fi*  vixtrit. 
fideicomraiftum,  C.dcfidciconi.Sipoftca.idcafticatcm  rcdiciit  nonrccupctat  lcgatuni» 
tanquam  id  ipfum  intclligatur  de  prim.i  caftitatc  &  cadcm  continuata. 

9S  *f  Quinquagcfimotcnio  quod  fcribit  idem  Bal.in  l.impcrator,  la  j.in  j.  Icift  col.  ij.  vcrfi.  fird  ^n fiin tau- 
ponc  libcUuj.ff.dc  ftat.hom.  vbi  quxrit,  an  fi  in  caufa  crroris  inftrumcnti  libcllooblato  c6-  /S  imris  in- 
parcat  notarius.S:  dicat  fc  erraflc,fii  ftandum  dido  illius.  Et  vidctur  (inquit)  quod  fic:quia  Jhumentici.' 
partcs  clcgcrunt cura ,  vtei  ftarctur,  1.  Theoporapus,  ft".  dc  dot.  prxlcg.  Concludic  tamcn  farmt  nots- 
contrarium.quia  clcclto  fiuc  commifsio  partium  intcUic,i:uc  dc  primo  aiflu.pcr  d.jf.  hoc  fcr  riiu,&dieiit 
mone.  Etfic  vidctur  commiflus  fiuc clcftus,  vt  fcmcl  tantum  dicat,non  ctiam  vt  corrigat.  ptrr*jftyfit 
^  Quinquagcfimoquactoquod  &ipfc  Baldus  poft  Dyn.voluit  in  d.Lcum  pater.jf.patcrccr-  fiMndHmek- 
tam,rf".dc  Icga.ij.nu6d  ftipulatio  pcrnahs  intcrpofitain  prirao  contradu  locationis,  non  vi-  Q»  iUim. 
dctuf  tcpctita  in  fcqiicnti  locationc,  argq^  illius  tcx.  ex  quo,  vt  fupra  diximus,  vcrba fimpli-  StipHUtiofm 
citcr  prolata  rcftrinsuntur  ad  primum  adlum.  Et  id  quoq-,  ipfum  vohicrunt  Albcr.&  ImoL  n*lit  in  pri- 
ibi,qui  id  trahunt  ad  cafum  l.itcm  quxcitur,§.qut  impleto,  ft'.  loc.  &  Rom.  in  l.m  his  rebus,  nm  eontrmQm 

3UX  cft  ncn.col.j.verfi.rcrtio  ad  idcm,iF.fol.raatriiu.&  confi.  clv.  prxmiflum  laudum,in  iiij.  non  videtMr 
ubio,ciura  ibi  allegat  Bal.  vbi  fu^ri,ad  aliud  non  admodum  dihimilc,  vidclicct  quod  ptr-  rtpttita  im 
na  tppofita  in  primo  comp[omiflo,non  trahitur  ad  fccundum,quod  &  tpfum  volucrat  ipfe  ficmtdo. 
Bal.poft  Dy.contra  Pct.  in  d.l.in  his  rcbus,  §.  vxor. 
97  ^  Quinquagefimoquint6,quod &  idem  Bal.dtcitinl.contranegantem,  coLj.  C.adleg.  A-  StatHtS,tfn$ 
quil.  quod  h  ex  ftatuto  debeat  remitti  tertia  pars  pa:nx  confitcnti ,  &  aliquis  primo  negat^  remitiitur 
nihil  prodcrit  ci  confcfsio  fafta  ad  rcmifsioncm  pocnz,(]uia  ftatutum  dcbct  inccUigi  dc  pri-  terti^  ptrt 
mo  aftu  fcfponfionis,pct  hunc§.hoLfi:rmonc.quod  &  ipfum  voluitidcm  Bal.  ini.j.col.  vlr.  pcrndconfi' 
verfi.quarrus eft fi quis  reuocauit.C.dc  furt.tum  pet  d.  §.  hoc  fetmone,  tum  pcr  d.l.  matri-  tenli. 
monijiff.qui  &  a  quibus,&  rurfum  idcm  Bald.in  l.cum  qui  in  prin.col.  ij.  vcrli.fcd  nunquid 
illc,fl".dc  lureiur.pcr  d.§.hoc  fcrmonc,  &  alu  iura  ibi  allcgata.  &  ipfc  Bald. in  c.dudum,lei;. 
coLiij.in  verbo.eundcm  proccifum.de  eledi.Pet.Anch.m  c.&  fi  Chriftus,  inj.no.  dc  iure- 
iur.R oma.in  l.cum  qui,in  prin.  col.ij.  vcrfi.  fccund6,& itcrum  verfi.  quart6 prob.it fic.fF.de 
iureiuc.Paul.Cita  in  tra(3atu  Syndicatus.vcrfi.clxxxviij.incip.addc  dc  ftatuco.Iaf.in  J.l.di- 
uortio.§.quod  in  anno,col.iij.  verfi.  dccim6  facit,  (f.de  iuteiur. 
58  ^ln  qua  re  tamcn  funtqui  diftinguunt.an  id  fa(£tum  fitantc  liti(contcftationcm,anpolbitc  Dl*0detmr$. 
an  fadum  fit  antc  liquidatum  ncgoiiuni.an  poft.dc  quo  latifsimc  per  omnes,  pcxfcrtin)  per 
lafon.in  d.l.  eum  qui,in  prin.fF.de  iureiur.&  Bald.in  Lquidam  xfttmaucrunt  col  jj.  vcrfi.fed 
fjuid  fi  in  piima,f^'.fi  cert.peta.&  in  l.crrot.col.  pcn.  vcrfic.  fcd  vltctius  quxro,  C.dc  iuris  & 
faA.ignor.in.&  in  I.ea qui.coLij.in xj.quxftio.C.dc condid-  indcb.  B.nib.in  confi.Ixxjtij.il- 
]ud  rcfcraininmediura,pcriiij.priinascol.  lib.ij.  &  aliosmultosquostibi  citaboin  noftro 
tradUtu  dc  CAufis  minucndx  pacnx  ,  vbi  &  id  plenifi>irae  tradabo ,  an  &  quando  wiauj  a- 
gatur  cum  fponie  confitente,  quam  cum  conuKfbo. 

f  Sed id  vnum hic nolui omitterc,qu6d  fi qui  prim6 ncgauit.ftatim  confitctur.non  illi  frau-  Diemdemu. 
di  erit.quin  confcquatut  bencficium  confitcntis,vt  no.  voluit  ipfc  Bald.  m  d.Lcaquz,coLij. 
in  x.quxftio.  C.de  condi£k.  indcb.  areu.  cius  quod  dicit  glo.in  c.vlt  jn  vcrbo,  iufta  cau{a,de 
iurciuran.  lib.  vj.  pofle  pnficioncm  vcl  refponfioncm  ftatim  rcuocari.  &  idcm  qucxji  voluit 
Rom  confi.lix.ad  difcutiendum,coLvlt.&confiJxx.  vifis  thematc  &  quzftio.  col.ii;  vcrli.fi- 
cut  tcftes.  Alex.confl.lxxxiij.  in  caufa&  btc,col.|.vcrfi.  fccundo  rcipondco,iib.).Fclyn.in  c. 
qualitef,lc  j.coLxv.verfi.fecund6faUit,deaccufat.Iafonin§.cx  rajknaiSynum.iS.  lnftic.de 
Adio.&  nos  quoque  diximus  in  tradatu  Rctradbtit.ij.  f.].  glo.  v.  in  verbo.in  limine  contra- 
dlus,num.xx.mcip.decimoquinto,hinc  occaiione  fumpta  qu6d  latc  tra^auiinusiUudnio* 
ina,qux  incontincnti  fiunt,incirc  vidcmur. 
Tso  ^Qujnquagefimorext6,idem  Bald.ia  lJicct,coLij.vctfi.  quan6  quzro.C.loca.  quod  fi  aoif 
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Mfltniint*  conduxic  molcndinum  calrge,  vt  ipfum  debcaircapcarc  (vctba  funt  illius)  tcnctar  fcrod 
etnfluUitmt  tantiim  reaptarc.  Et  idco  l\  poll  primam  illam  tcaptationcra  deftru^tum  fucru.non  itcnim 
vt  ^fkr» it*  tenebitur  rcaptarc,&  fict  rcmifsio  mcrccdls.Scc^uitur  Alcx.in  addit.Bar.m  hoc  noftro  ^.hoc 
btM rafttrt,  fcrmonc.&  confi.cxc.maturi  digdhs.col.ij.vcrli.  bcnc  facic  quod no.hb.ij. dum  limplicitee 
allcgat  Bal.vbi  fupr.i,&  cxprcfsiiis  ipfc  Alcx.d.confi.  xvj.  brcuitcc  in  cafu  prxmilFo,  nu.  viij. 
lib.iii).&  Fca,Crcmcn.quiid  no.dicit.fing.cxlvj.dccidi  fcmcl.  &  Firmia.in  tradt.  Gabclljuu, 
part.ij.q.xxv.Fcly.in  d.c.ij.col.iij.vcrli.  ptomittcns  tcapt.-ire,dc  treug.&  pac.  laC  ind.  1.  di- 
uortio,§.quod  in  anno,col.iij.vcrfi.qaattodcciino  facit,&  in  d.l.  in  daobus,§.fi  ci  qui.col.ij. 
vetn.nond  facit  quod  dccidit.fT.  de  iureiur.  &  in.repc.l.quo  minus,in  xxiiij.  q. vcr.quid  autc 
£  aliquis,'quiquidera  vcrfi.cft,  col.  xxv.  ff.  dc  fluminib.  vbi  ad  hoc  citat  hunc  no{lrura,§.& 
confi.xxxvj.in  caufamocapcr  nobiles,coi.vlt.hb.iij.  Phil.  Dec.  d.  confi.  nxij.cum  tcucten« 
dif$irau$,col.ij.nu.ix.&  d.  confi.  ocix.  quaritut  ex  duobus,  col.ij.nu.  vj.Franc.  Cutt.iunio« 
connclxxviij.h.abita  diligcnn  confidcrationc,col.vlf.nu.i(?.  Cucllia.Cot.mcmoria.  incip;. 
refcriptum lmpctracum,vcrfi.  bene  facitquodno.dicir  Matia.  Socin. iunior  conlJ. xxv.viib 
rheraate  fupra  fcripto.col.i}.  vctfi.  facit  ctiam  quod  dixit,  lib.  ij.  T u  tamen  vide  omnino  lo. 
And.in  adddic.Spcc.titu.de  locat.§.poftquani,vcrii.fcd  quxricur,  vbi  in  multii  caiibus  huic 
fcrmclimilibus  vidccur  tcnerc  concranum. 
•  loi  ^Qu;nquage/imofcptimo,ciufdcm  Bat.diio  diAa,primum  quidcm  in  l.j.in,  xij.cadcmqj  vl- 
An fi (tmtl    tima  quiftioncCde  inftit.&  iubftit.in  cafu  illius  l.  j.  in  qu.i  dicuur  inftitucim  ha:rcdcm,(^ 
pMTitumftt    Anthylli  filio  nupliflct,non  priiis  cam  hircdcm  cxifterc,  quam  condicioni  p.irueiit,aut  An 
c^Hdititnii     thylli  fihus  cam  duccre  recufauctit.  Qiyd  (inquic)  fi  ca  harrcdicatcm  confccuta  cft ,  qu6d 
pttpoenittn-  eam  duccre  nolucrit:  poftcaautcm  illc  pcrmtcnriaduclus  vult  eain  duccrc,  ipfaautcm  no- 
tiSrtHoctt»r  lit,an  amitccc  h«ccditatcm,Pecr.diccb.u  quod  lic,pcc  l.vhun.C.dc  conditio.inftituc.  quam 
fcncentiam  fccutus  cft  Cy .ibi  col.vltim.in  iiij.qua-ftto.  ea tationc  qu^d  vhima  mora nocctj. 
illud.fF.dc  peti.&  commo.tei  vcnd.&  l.Celfus,fF.dc  arhit.  &T  pcn.  C.  dccondi.  infcrt.  Ac 
B.il.id  nc^at  verum  circ,qaia  fufficit  qu6d  conditif  ali(iu_o_moracntQiIi_complcta,  l.fi  quis 
hjcrcdcm.C.dc  inftic.&  fubftit.Et  fic  vidcs  hicconfidcraii  primum  illius  fili)  Anthylli  con- 
fenfum,fiue  diflcnfum:  non  fecundum. 

^Et  idcm  quoqi  fccuti  funt  Salyc.in  d.l.j.col.vlr.  verfi.quxroin  cafu,&  ibi  quoquc  Paul.& 
Dtmitmrt.  Ajcx.latc  coI.iij.verfi.&  qu.xric  cciam,&  Corn.col.i.  in  fi.&  lafon  col.  liij.verfi.  quid  aucem 
eflct,&  Phil.Dcc.coI.  pcn.verfi.  poftrcnioprocomplememo,atquc  Imo.qui  iddcclaratin' 
l.in  tcftamcnto,la  ij.col.ij.  vcrfi.  quid  auccm  fi a  principio,  ft".  de  tond.&  dcmon.  Alcrx.  in  1. 
/i  fiiruum.jt.fcquirur.col.ij.vetfi.iccm  noca  quod  vlciraa,fF.dc  verb.oblig.&  confi.cij.vifis  & 
pondcracis,col.j.vcrfi.plusdicic,&col.iij.vcrfi.  fecundoccfpondco.lib.).  Scdcucamcn  fu- 
per  hoc  vidc  omnino  Raph.  Fulc.in  d.l.j.&  rcccnciorcs  quos  fupra cicauimus. 
^  Alcctum  auccm  Bald.didum  id  cft,  quod  fi  filius  Anchylli  medio  leraporc  acccpiftet aliS 
Cenditienu-  vxorcm  &  ca  morcua  vcllec  concrahetc  nupcias  cum  hac  harredc  tnfticuca,  ca  non  ccncrctur 
tcdi  dt  tjHib.  nubcrc ,  nec  hxrcditatcm  amicccrcc  rccufando :  quia  hxc  condicio  nubcndi  incclligicur  dc 
riHptiu  tnttl-  primi^iyjrpmediatisna^cns.pcr  l.raatrimonii,fF.qui  &  a  quib"us,quara  iam  cotics  fupraci- 
li^stMr.        cauimus,&  1.  quod  aic.  q^IFcIT  vlrtm.  §.'pcoindc,ftdc  diuorc  Eccum  nuncupacim  fcquitur 
Imo.in  d.l.in  ccftamcnco.la  ij.'col.  vlc 

tQuinqua^cfiraoo<ftau6,idcm  Bal.inl.vlccol.iij.Verfi.  &notoqu6dfitaIis,C.deindic»vi- 
Jltlitlum  V-  duic.quod  fi  quifpiam  reliqucritfao  teftamcnco,  vxotcm  fuam  dominam  &  vfufrudluaria, 
xeri.fipojltd  &  vxorquam  tunc  habcbatdeceircric,  fuperfticc  ipfbinarito,  quipoftcaalccrara  vxorc  dtt- 
«/m  duxeritt  cat.non  intelligctur  illud  tcftamcntum  de  hac  vxorc  fccunda,  per  texcin  leg.fi  quid  carum, 
neninttUiit-  /.vltim.  in  fin.ff.dclcgat.  iij,  in iUis  verbis,  quianoneft  itadcpofteriorivxorecogiratum. 
tnrdt JctiUa.  Ethoc  fequiturFranc.Cteraen.quiidfingul.dicit.fing.viij.qui  fi  raaritus,Fely.in  J.cap.  ii< 
col.iij.vcrfijfucliatorjcli^^  d.§.qaod  in  anno,col.iij.vcrfi.vn3c- 

cimo  facitilludr&  in  d.§  li  ei  qui,col.i). vctfi.vndccimo  facit.vbi  tamcn  dubitat.Phili.Dec. 
inc.quoniam  abbas,col.pcn.vcrfi.vndecim6quxritur,dcofh.deIcg.Caicl.Cocinmemor. 
incip.vxor  rcliifla,&  Bcncd.in  rcpc.c.Raynutius,in  vctbo.cxtcrabona,  nu.19.dc  ccfta.  \ 
ic J  ^Concrarium  camcn  ccnuic  Alcx.in  addic.Bald.in  d  l.vlt.  vbi  ita  dicit  fc  confulaiircvt  vcri 
l^urepn-   confuluit  confi.clxxj.vifo  proceiru  inter  dominam  Anroniam,  col.ij.verfi.non  obftat  etiaro, 
Xntt'  iundis  prxccdcntibus,Iib.ii.vhiallegatBal.vbifupra,fcd  dicit  Bal.  id  non  conftantcr  fir- 

marc,  quia  fubiungic  iis  qux  ex  eo fupta  dixiraus.argu.  eirc  in  contcarium  in  l.placct,  fF.  dc 
lib.&ytU) h.  vbi  in  inftuutione  pofthumi  comprchenditur  pofthumus  ex  quacunquc  vxo- 
re,& allc^at  pr«vnTa  Alex.in  l.fi  cognatis.ff.de  rcb.dub.  & l.cum  ita,§.vlt.fF.dc  lcga.ij.vbi 
iegacura  fadum  cognau5,comprehendiceciam  illos  qui  non  crant  ccmpocc  ccflamcnci. 
Nccobftac  (inquic)  d.  I.  fi quid  carum,  quia  nullo  modo  probac  id  quod  BalcLcontendit^ibi 
cnimconftacdc  voluncacc  teftatoris  quilccnauit  vxoii  ca,quxcaufa  cius  paraucrac qtift: 
quidcm  vxorifecundx  non  pofTunt  vidcn  lcj;ata,cum  ipfius  caufanOn^offont  vidcn  faifFc 
paraca. 

^Vciiim 


ri  C  jiiri 


IN  L.  BOVES,       HOC  SERMONE,  ETC.  joj 

>o£  ^  Verum  Phil.Dcc.in  d.c.quoniam  abbas,  rcfpondct  htiiufmcKii  Alcx.rationibus.Nam  pri  C 
mum  Bal.illam  («ntcnciam  haud  diibic  iirmat,(ium  pofl  cam ,  hxc  vcrba  nuncupatim  po-  ' 
nit,hcct  lic  argumcntum  concra.  Etd.l.illa  cius  (cnccntia  bcnc  probacui'  cx  d.l.H  quid  cacu, 
ncq-,cnim  conilabat  dc  mcncc  tefl.ttonf ,  quod  fcilicctcapacaucllenc  caufaprioris  vxons.i 
quia  illctcxt.loquicuf  llmplicitcrdc  vxnic,5:  tamcn  lcg.itum  rcftiingitur  adcain  vxorcnv 
<]U.c  crat  tcmporc  tcllamcnti,  qui  j  dc  a!ia  vkoic  tcHacor  non  cogitauit,  vti  ncc  cogicalfc 
dctut  in  caula  Bal.d.autcm  l.li  cogiutis,  loquicur  in  cafu  parciciilari,vt  dcclaxat  Bart.ibi,&  Ttmpm  tifid 
cl\  rcgulain  contTarium,qu6d  tcinpustcflamenti  attcnditur.l.  (\  ita  lcgacum.tT.dc  au.&  ar-  minti  atttn- 
gcn,  lcga.  Et  quia  cciam  loquitur  m  cognaiis ,  dc  quibus  in  gcncrc  tcftator  cogitarc  poruii:  ditmr- 
quod  non  c A  in  vxore.  Sed  tu  hic  omnmo  vidc  quz  dicam  mfra  m  xv.liinttat.  dc  qux  ctiam 
rcripiimus  in  cafu  non  admodum  di(limib,iD  repc.l.fi  vnquam,in  pcffa.nuJ^j.  incip.  ccr- 
tio  dcc!ara,&:  multis  (eq. 

>^7  ^Quinquagclimonono.quod  fccibic  ipfc  Dal.in l.cum  virum, col.ij.  vetH.  qurto  an  fubib-  InJiitMtM  r* 
(ucas.C.dc  hdcicom.id  quod  diciturindicutum  rogatum  alteri  rcAitucrc  aut  cius  bxrcdib.  g^tm  nUtri 
poflc legitimain  dctrahctc,per  l.quanquam,&  ibi idcm  Bald.  C.ad  Icg.  Falcid.  intelligitur  rtjHtutrt. 
dc  primo inftituto.non  ctiam  dc  aliis,pcr  l.j. §.  indc  Ncratms,&:  l.mu[icr,§.vt Trcbclliano, 
qui  e(l  vliif.ad  S  C.TicbcLEt  idem  quoq^  voluic  Ang.in  fi.  C\  vcio  cxprcf&im,  coLiij.  vcrfi. 
citca  tcrtium,  m  auth.  dc  hxrcd.  &  Falcid. 

loS  f  Scxagclim6idcm  Bal.inl.lt  vtproponis,laj.  vlt.  vccH.  iiitcrciagL  C.(]uomodo&  quand.  PtttJiMsr- 
iudcx.poil  Innjncvcnicnsdciareiu.quodiialicuidacacft  poccilas  arbitrandi,intcllige-  htr*n£  *li' 
dum  cftjVt  fcmcl  tantiim  arbitrctur.  quod  &  idcm  dicit  ipfc  Bal.  in  l.fi  diucrla,tol.  ij.  vcrfi.  stiitUt,i. 
iu\ta  hoc  quiro,C.dc  tranlacV.  &  fcquiiur  Fcly.iu  d.  c.ij.  col.ij.vcrli.  li  daca  cil  potcHas,  dc 
trcug.&  pac.&  laf.in  d.l.in  duobus,^.ii  ciqui,coLij.vcrii.duodccim6  facit,  iT.dc  iurciur.  & 
in  d,l.diuortio,§.quod  in  anno,col.  iij.  vcrii.  duodccimo  facit,fF.(olu.matti. 

^Scdtudchoc  vidcamplius  pcrglofl.ordina.inLiu  prppotica,  &  ibi  Barc. quicamLIegic  DtiMJimrt. 
cum §.arbitrorum,I.ii ibcictaccm, col.ij.  vcrli.quzrit  glo.ii  iniquc,  Albcri.in  ii.BaId.in  prin. 
&  plenius  Saly.qui  lc|j;it  d.§.cum  piin.d.I.li  lbcictatem,col.i/.  vcril.quarro  primo  fuppoilto, 
fF.ptoibcio.cxquibusgl.in  hanc  (cntcntiam  adducit  hunc  noftrum  /.  hoc  fermonc,&  Cy. 
in  I.vlt.col.ij.vcrli.  icprim6qujciit.  &  ibiquoqi  BaL  conn.iiij.  vcriic.quatt6qu.Tro,&  Saly. 
col.'pen. verii.  qua-ro oifbau6,C.dc conttah.cmpt  &  quod  in  iitnili dicam  infta tn ix.  limir. 
num.^  incip.&  cx  hocpleriquc. 

"o  <|  Sexac^ciimopiiino,  quod  (cribic  idcm  Bal.  in  c.j.in  it.tic.dc  filt.  n.it.cx  macrimo.ad  Morga.  ^''£i"">i 
qtiod  (i  rcgnum  dcbcat  vcnirc  c.t  conccfiionc,  ad  primogenitum  ,  id  intclligitur  de  primo  f>iiintxetH~ 
primogcnito, nondc(ccundoprimogenito,verbigracia, fiprimogcnitus  inori;uur  (inc  li-  ctfmnt  dd 
rcris,aut  ipli:  iit  incapax,  non  deuoluitur  rtgnum  ad  alccrum,  qiii  iUo  primo  fubLito  poflct  frimtgtnilm. 
dici  primogcnitus,  (cdad  conccdcntem.&  lcquitut  Mait.Laud.&  Car.  Alex.ibi.&  Gcorg. 
Kata.  quiiddicitljnj.  &perpctu6  notand'im  m  tr.idliru  (l:.-iturofum  cxcludcntium  foc- 
min.n  in  vIt.qu.vilio.  ij.qiix(bo.ptin.&  laf.in  l.quotic$,coLantep.vcr(i.illiid  ctiam,C.dc  rei 
vcndic.&  lo.Lup.inrcpc.iub.dc  donatio.intcr  vir.&vxor.§.lxix.co[.  pen  vcr(i.ex  illis  dicc- 
bar,&  itcrum  vcrfi.rcpcrio  camcn,Zazius  con(i. viii.potcram,lib.j.  Dc qua  rc  nos  latiijs  diC- 
fcruiinus  in  tracla.Pnmigenio.  q.iij.  vbi  alitcrccnfutmus. 

in  f  Sc\a(<c()mofccund6,  quod  &  idcm  B.ald.  dicitin  proccmio  dccrcta.coLiiij.  vcrd.icd  ponc  Imitni  iijhi 
oiiid.im  m.indauit ,  quod  ii  quis  fuo  tcrtamcnto  iullcrit  fua  bona  diftribm  dotandis  mulic-  ^*»  Ac»<* 
fibits ,  non  intciligiiucdc  viduis  paupcribus  ,fcd  dc  ahisprimis:  vcita  dc  ptimis  nupciis  tmditmmlit- 
intclligatur^pcr  hunc  noihum  §.l>oc  iciinonc.  Et  idcm  voluic  Card.  Flor,  coniil.xlix.cum  rih.  Jt^mih. 
rcnatoris  voluntas.&  Card.  Alex.in  rub.dc  Iponfa.  col.  vj.  vcriicu.  &  pioptcr  prxdt(fla.  &  inttUigtumr, 
laibn  in  d.Ldiuorrio,§.quod  in  aniio,col.uj.vcrli.nono  facit,(r.  (i)lu.matrimo.vbi  id  rcputac 
mirabilc  &  (Ing.&  valde  notandum  in  prad.&  in  d J.in  duobus.col  j.vcr^i.pro  iHa  gl.facit, 
fl.di:  iiirciur.Claud.SciiT.qui  id  dicit  (ingu.in  Lmulicr,§.cum  proponercttir,  coLj.  vctii.vnu 
tan]cnpcrpctuc>(r..idS  C.  TrcbclIia.CareIIia.Cottjn  memor.incip.exccucorcs  tcAamcti, 
in  prin.&  lo.Gjr.in  repec.rub.  C.dc  fecund.  iiupc.col.ij. 

iii  * '•         'mocertio.quodabcodcmBaldo  cxfadorcfponfumeft,  con(i.x!ij.przmictendu  LttMtmm  tm 
cu  .  d  L  iudcntiam,circamcdium,  ibi,  modovidcamusdcinolegacojlib.v.  quod  (i  cuipiam  vidmtitrit, 
niulicri  iegacum  iit  quippiam ,  cum  vidua  crit,(laiim  quam  vidua  crit  dcbctur  et  lcgacura,  <jH«mctU  st' 
quia  inteliigicu:  de  prima  &  imincdura  viduitatc,  arg.  huius  nodri  §.boc  fcrmonc,&  l.ma-  cipittmr. 
trimnnij,Cqui  &  a  quib.&  Lhlix  mex,(f.fnlu.matrim.Sed  tu  de  hoc  vidc  omnino  do&.  in  L 
vlti.C.dc  indtc.  viduit.  &  qux  dicam  mfia  inlimitacio. 

„f  f  Sexagciimo quarto,quod  ex  facli  contingcntia  refpondit  Catd.Flor.coniil.  xlix.cuius  ca-  /.#/4f«ni/«- 
fus  incipit.  in  nomine  &c.annoab  incarnactonc,  conii.autcm  ipfum  ita  incipt,  ciim  tcda-  £F»hi filiMm 
fnis  •/nluncas ,  cuL  ij.  vcrli.  ad  fccuadum  dicitur ,  quod  lcgatum  faiSkum  hliabus  dcbcn-  iltltniAm 
tibus  tnaiitari,(ca cnim  func  vcrbaiUius  tc(latoris)imcUigicuc (ic  filiabus,  quz primuxn  nu-  mmritttru 

bcie 
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bcre  dcbcnt,non  ctiam  dc  viduis  qu*  tranfcunt  ad  fccundas  nupttAs:  ncquc  cnira  cas  pro- 
pric  dici  mariiarii  Ccd  fecundo  mantaci,  C.  dc  lccund.  nupt.  in  uib.  &c  pcc  tomm  tjtu.  ncc 
^iiud  allcg.it. 

I ^cx.igciimoquint^quod  fi  mcdicuj  promifcrit  curare  xgtotum,  non  tcnetur  nifi  fcmri  il- 
Mtdietu^  0  */n  curarc:  ncc  amplius  rcncbiiur ,  li  poftca  cx  intctuallo  m  cundcm  morbum  rccidcrit: 
mith  CHT*-        ic  cnim  vidctur  nili  dc  prxfcnt»  morbo  cogitatum.  Dc  quo  tu  vidc  gloil'  &c  omnes  m  1. 
rt.ienttitr  fe  Matcius,tf.bca.Pilc.in  xij.quxftio.Bapt.Brix.quarllio.lxxiii.mcdicU';  quidam.Spcc.titu.  dc 
mettdniMM   falar.§.vlt.inprinci.loan.  Andr.tn  c.coucra(f\ut,in  ij.quxilio.dc  rcgu.  lUr.  lib.vj.in  Merca- 
enrart.        riali.Albcri.inl.conrra(5lus,coljj.verfic.tcrtiaqu.cllio,rt".cod.tit.Petr.  Anch.  Panor.&  Fcly, 
in  c.prcsbytcrum,dchomidd,Iino.Fran,  Arct.&  Barb  inl.fi  itaftipularuseireinabstc,rf'. 
dc  vetbo.  obligatio.,&  nos  quoquc  aliquid  dixmius  in  comincntatiis  i.fi  vnquam,in  vctbo, 
fufccperit  libcros,nura.iSo.incip.  Sc  quod  a  noftns.C.  de  rcuo.  donatio. 
^Sexagefimofcxto.quod  tradiderunt  D.h  Rota,decif.xxxv.nota  quod  vbicpifcopus,in  an- 
tiquis.quod  ii  cpili-opus  habct  ex  priuilcgio  vcl  confuetudinc ,  vt  ^olsit  in  iua  noua  crca- 
tionc nominarc  vnum  canonicnmin  qnalibct  ccclcfia collcgiata:  (i  vnum  femclnomina- 
ucnrqui  acccptauerir,non  potcrit  ampluis  alium  nominarc  ,  ctum  fi  nominatus  polllfsio- 
ncm  pacificam  adeptus  non  hictit,pec  1.  apud  Auhdnm.ff.dc  optio  Icg.  iV  quoJ  no.  Archi. 
in  c  cum  in  multis.fupcc  vcibo,exprim;it,in  pi  in-.&  in  c.gr.ina,in  fi.dc  rcfcnp.lib. vj.  dc  cu- 
ius  diifbo in  co  ioco,diximus  fuprii  num.incip.xxiij.  quod  voluit.  Etrefpondcnt  Rot.ad  c.  fi 
clcftio,elc<fl.lib.vj.feciidum  ca  qu.c  dicemus  infca  in  xxiii.limir.nu.iiij.vt  ibi  vidcrc  potcris. 
'"^  ^Scxagclimofeptim6,quod  in  vniuerfum  tradir  l'ct.Anch.tumind.c.non  potcft,col.ij.  vcr. 
^ d  dijfilu  ■  no.dc  pra-b.lib.vj.tuin  confi.cccc  iii j.  tria  dubia,coI .lij.  vcrfi.  in  qua  quxftionc.  Qii^od 

tUtiem obli-       iliifoliitioncm&libcr.itioncmoblig:iti  ^nis,fufhcit  pnmum  .-itq;  vnicum  implemcntiiin, 
^•ttionu tfuf-  pgj.  niultacx  hisiuribus,qua.'in  pnn.titaaimus,  vidclicct,l.  dotis  niomiisio.ft  dc  lu.do.Ot  1. 
fieit  prtmitm  j^jg^  fbcerum,§.vlt.fF.dc  paA.dota.&  l.mat nmonii,fF.  qui  &  a  quiD  &  l.cum  pater,  §.  p.itcr 
tmflemtrtu.  cettam.ff.dc  lcga.ij.&  pt.itcrca  l.j.^.li  cui,fF vt  lcgat.nom.cauca.&  i.vlt.  fif.de  bon.autor.iu- 
dic.pofsid.&  1.  fcicndum,  fF.de  vctb.  obligat. 
''7  ^Cui  addc  id  quod  alij  multi  tcadidetunr  obligainm cxcontraftu  vci  fcntcntia  ad  rcm 
£t  chligatm  tradcndam  fi  fcmcl  ctm  ctadidcvir  circ  pei  petuo  libci  atum,  ncc  itcrum  rcuiuifccrc  obliga- 
4(/  rem  tr*-   tionem,etiam  fiea  res  ad  illum  dcnuo  rcucrr.ituf,itJ  enim  voluit  gl  &  Bart.in  l.ab  cniptio- 
dcfidAmt/tfi-  nc.ff.dcp.ict.&i^l.inl.Pomponius,^.  fcd&  li  is.in  wcrbo.dcrato,  in  fi.ff.  de  procu.  &  inl.fi 
nel  tradide-  ^f,^  fundum  vc"ndcics,in  vetbo,tradat,tf  dc  contcah.enipr.  &  in  i.  Claudius,&  ibi  quoque 
rit.petpetuo   Bar.fF.qui  pot.in  pit;no.h;»b.&  in  auth.ficr.imenta  pubcium,C.fi.-iducif  vcndito.  I.ic.Arct. 
liberatHr.      Batt.Imo.Paul.C  aih.Roma.&  alii  rccentioics  in  l.pcrmilccn,  quxcfl  pcn.§.  Ipecics.lF.dc 
acqu.pollcf.&  aiij  quos  ttbi  congefsi  in  rcpc.  I.  fi  vnquam.in  vctbo,  fufccpent  IiDeros,num. 
t9i.incip.hanc  quoqi  partcm,C.  dc  reuocan.dona. 
"8  tScxagcfimoodauo,  quod  itoftcis  lcgibus  dicitur,  conditionem  vno  pt imoq;  adu,&  fi  non 
CofiStif  vno  Jurct,  implcri,  confumi  &  pcrfici,  1.  hxrcdibus,in  prin.ff.ad  S  C.  Trcbelli.&  l.cx  fa(flo,§.fi 
primo^  aHn  qyjs  autcm  fulccpcrit,co.tir.&  l.cum  vxon,C.quan.di.  lega.  ccd.&  1.  fi  quis  ha:rcdcm,&  ibi 
impletkr.      g|.& omncs,C.dcinfiit.&  iubfti.&  l.vlt.&ibi  Bal.&  Paul.Calh.de  indic.viduira.qu.im  & 
ipfam  mulcis  dodlor.dccifionibus  fulcimus  in  l.fi  vnquam,in  vcibo,fui"cepcritlibcros,num. 
137. in  diuerfam,cum  mulns  lequcnt.C.dc  rcuocan.  donat. 

f  Sexagcfimonono,  quod  voluit  Panor.in  cofcimone  quem  fccit  in  tradatu  concilij  B.ifi- 
FactUtM  co  licnfis,cuiuscxordium  cft,quoniam  vcntas  in  j.  dubio  coi.xviii.vcrfi.  lcxta  ratio  quarc  alius 
etjfa  p^trtb.  locus ,  quod  facuitas  conccfla  patt ibus  concihj  gcncraiu  eligcndi  iocum  futuro  concilio, 
concilij>eli-  intelligicur  dc  prima  clcftionc:&  ta  quiJcm  lcmcl  hacVa non  potcrunt  alium  locum  cligcte, 
gendt  locnm  nain  ca  facultas  intclligitur  dc  pnma  clcttlionc,  pcc  hunc  noftcum  §.  hoc  fccmonc  &alia 
eon/dio.        iur.i  fimiliaqui  ibi  allcgat  &  fcquitur  Fcly.  in  d.  c.  ij.  colum.  ij.vccfi.facultas  data.dc  trcug. 

&  pac. 

110  f  Scpt  jagcfimi ,  quod  ex  fi£to  rcfpondit  Alcx.confil.  xviij.  Ie£bo  &  difcufto  laboriofo  pro- 
Deltgntm  ad  ceiru,col.iiij.vcf  fi.&  quamuis  cadcm  dic,  bb.  iij.  quod  fi  papa  aiiqucm  dclcgaucrit  ad  con- 
confenttenda  fcnticndum  alicnationi  vei  conccfsioni  cmphy tcuticis  alicuios  rei  ecclcfiafiic»,inrclligitur 
Cre.  de  tjuo  dc  vnotantiim  &  primoconfenfu,  per  noftcum§.hoc  fcrmonc.  Et  fcquiturlaftin  in  d.l.di  - 
confertfM  iH-  uortio,§.quod  in  anno,coI.iij.vcrfi.  tonfirmo  pcr  iilud,ff.folu.  matnmo.&  in  d.i.  in  duobus, 
tiQtgatHr.  §.fi  ci  qui.col.ij.vcrfi  quartodecimo  facit,ff.dc  iurcmr.&  confi.  xxxv).  in  caufa  mou  pcr  no- 
bites,coI.vIt.lib.iij. 

1"  f  Scptiiagcfimopiim6,quod  not.  pcr  multa  cx  fupradi^ais  confuluit  idcm  AIcx.  confil.xvj. 
Statutum  if/  breuiter  in  cai  u  primillo,lib.iiii.  quod  fi  lUtUtutn  difponit,  vt  in  prxdiis  vrbanis  &  rufticis 
ponentvtji  finiulocatione  intclligatur  fa£brecondu(5tioiildcm  pcnfionibus&qualr  .  nifipcr 

niia  locitto-  trcs  racnfes  antc  fit  renuntiatom,  debet  id  ftatutum mtclligi  dc  prima  conu ,1  i ,  ):)c,&  non 
nt.crc  tfMo-  decaEtcris.ldquodfequiiurFclyn.ind.c.  u  columnaiij.vcrficuloftatutumquodfilocator, 
modointtUtp  dc  trcug.&  pac.&  lafon  in  d Jan  duobus,§.fi  ci  qui,coiumaj.  ycrfi.  quintodccinio  facit,ff.de 
AtbtM.  iurciuran. 
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iurciucan.vbi  id  dicit  bcne  notandum  in  d.  1.  (liuortio,  jT.  quod  in  anno,  col.vlt.ver/i.vltinio 
facit quod  pcr  illatn,fr(blu.matrim.  vbi  tanicn  dicit  fc  mnltiioi  dc  hoc  dubitarc,ptoptcr  rc- 
gulam  l.itcm  <juxritut,§.qui  implcto,fF.loca.lMid.Dcc.dum  /Implicitcr  allcgat  Alcx.vbi  fu- 
pra conn.cxij.cum  icucrcndif$imus,col.ij.nu.  v.&  Maiia.  Socin.  lunior  conli.xx v.  vilb  thc-  r» 
matc  fupcafcnpio,col.ij.vcrf.&  maximc  bocdiccndum.lib.ij.vbi  &  cx  hoc  confuluit,quod 
ilatutum  quo  licct  conduiflori icrram colcrcinuitodoinino,iinitoptimoanno,intclligi:^/ 
tantuin  ptupiimo  icqucnti  anno. 

121  ^Scptuagdimolccundojidcm  Alex.conilJxv.cuiusinmumcft,quoniamomncdatum,coI.  PtuJlMfaci' 
vij.vcrd.iortificatur  hoc,lib,vj.quod  itcrum  rcpctitum  cft  crrorc(vt  rcor)imprcllbrura,conf.  etiii  rtftr 
cxix.co.  lib.qu6dpotc(lasfacicndi&  rcformandi  mtclligiturdc  ptima  vicc  tant«jro,nondc  mMfiJi. 
aliis,per  Itunc noitrum  ^.hoc  fcrmone,  & aliacx  luribus  liipri  allcgatis. 

t2j  ^Scptuageiimotcrti6,quodcxfado  confuluit  Cotn.  coniil.clxxiij.  in  prxfcnti  Aipulationc,  frif  coJiitMti 
coLv.vcrli.fcd  nihilominus  hoc  non  oblHntcJi.ij.  quod  vis  conilituri,qux  cacft,vt  transfc-  tttinet  tM- 
ratur  poilcisio.l.quxdam  mulicr,&:  ibi  Doitl.tf.dc  rci  vcndica.cum  iimili.obtinct  tantum  in  tmmin  frim» 
primo  conltituto,non  criam  in  fccundo,vctbi  gratia:  ii  qnii  donct  Pcrro  quandiu  vixerit,&  coTtfiitnit. 
pofl  cius  mortcm,altcri,vtin  caful.  quotics,  C.dedonat.  qux  fub  mod.  &  fc  conilituatpof- 
(ciforcra  nominc  vttiufqijccitc  in  Pctrum  craniitpollcfsiopcr  huiufmodiconlliiutuin,non 
ctiaminhuncaltcnim,quod  &  idcm  voIuitGuid.  Pap.dccillo.  Dclphin.  i^xij.  Titias  bona 
iii.-idonauit.Steph.Bctt.conii.ccixxvj.vilb  cafu  mihi  cxhibito,  col.ii.num.  4.  Iib.j.lic^ccon- 
fuiium  confulucrit  Phil.Dcc.coii.ccxxxix.primonon  vidctuir.coium.iij. vcrli.mcininimc» 
cum  multis  fcqucn.  Scd  nos  dc  hoc  latius  diximus  in  noiho  rradat.  Conilir.in  iij.parte,in 
XX viij.amplia.  vbi  fi  libct  vidcrc  potcris. 

U4  ^Scptuagciimoquaito.quod  &  llriplit  Guid  Pap.dedfio.  cccclxvij.  tcftator  inrcftamcnto.  ^"^fi**'*" fi- 
qu6d  ii  quis  fuo  tcftamcnto  hxrcdcm  inflituit  Mauium  &  filium  ipiius  naturalcm  &  legi- 
timuni  ful  llituit.iufiitq-,  cum  iiomcn  &  aima ipfius dcfcrrc,&  acccpta  hxrcditarc  Mxuius  ^^/T'""* 
dcccifctit  tclidhsduobus  filiis  naturalibus  &  lcgitimis  ,primogcnitus  cx  illis  ccnfcrui  folus  ^^*"**"*/^^ 
fuilfc  fubftitutus.tanquam  dc  primo  tantum  icnfiirct  tcitator,ari;.d.j5.  hoc  lcrmonc,&  alio-  ^'^•"^***' 
rum  fimiluim  iurium,&  ita  dicit  fuilfc  iudicaium  in  curiaparlamcnti  Dclphin.&  id  icqui- 
tur  &dicit  fing.  Bencd.  in  repct.  c.  Raynucius,in  vcrbo,  in  eodcm  tcftanicntorchnquens,  ^*"**^*"'- 
nu.  clxxiiij.  dc  tcfta.  &  diximiis  ctiam  in  tiadatu  piimigeniorum,q.  Ixiiij.  tetmr» 

ii5  ^  ScptuagcfimoqnintA  quod  pulchri  rcfpondit  Soci.  confi.  xcj.  conciudcndo  didlum  PhiL 

coi.  ij.  vcifi.  conHimatur  rarionc  fatis  concludcnti  lib.  iiij.quod  li  quis  promifir  iudicatum  ^^''"""fi^i 
foluerc  vfq-.ad  fcntcnti3mdiffinitiuam,intcliieiturde  prima  fcntcntiadiffinitiua,  nonde  «^fin- 
3lia,ita  vt fi  i$  pro quo  ira  fidciufsir,  fucnr  fcmcT abfolutus,  libcrctur  hic promiirnr  fua  pro-  «^»/- 
miisionc,  licctillc  poftca  condcmnetur  cx  aha  rclernacionc  fadain  priori  ilk  lcntcntia,  fi"''"''"''- 
ptr  d.§.  hocfcrmone. 

12^  f  Scptuagefimofc\t6  quod  ctiam  ex  f^fli  fpccic  rcfpondit  laf confi.  xxxvj.in  c.iufa  mota  pcr  ^"Jf'*' ff'»i^ 
nobilcsjcoi.vlt.vcrfi.  ncc  ad  hoc  obftat  folurio,lib.  iij.  quod  fi  rcftatorcxpicfsc  hztcdigra- 
uaiodc  reftitucnda  quapiam  re,  eam  rcm  lufsit  pcrmutarc  cu  alia  xquiualcnti ,  intclligitur  i''***"'"^*^ 
dc  prima  pcrmurationc,non  dc  aliaq^uamfacerctdeearequamfcmclhabuitloco  eiusrci  "fi^fnere. 
fiibicclx  rcftirurioni,  pcr  hunc  §.hoc  lermonc.&  alia  fimilia. 
U7  <^  Scptu3gcfimolcpiim6,quod  a  Dccio  quoq,  rcfponfum  eft  confi.cclxxxvij.  cuius  capureft  ^"^fiitmtit  Ji 
in  ciuitatc  Placcntix,coI.  pen.  verfi.  &  vltcrius  in  ifto  cafu  concurrir,qu6d  huiufmodi  lub-  fi^'" 
ftirutio.fi  .iliquis  filiorum  dcccdat  abfquc  libcris  lcgiiimis  mafcuiis  fupcrftitibus ,  intclli-  *H%  ifitrie 
gitur  dcpiimo  tantum  filio  dcccdcntc  finc  libcris ,  ncc  obtinct  in  citcris  poftca  dcccden-  <^^*^'<^f*«/E- 
tibus,per  hunc  noftrum  §.  hoc  (ermone.  i»  intelii^M- 

^Scpruagcfimooftau6,quod  &ipfc  Dccius  laic  conftiluit  conli.cccccxij.cum  reuercndif- 
fimus  Caidinalis,  cr>l.  ij.im.  iij.  qu6d  fi  Papa  pci  mifcnt  Cardinali,aut  altcri  clcrico,vr pof-  •'**^<« prrniit 
fittcftatidcbonisecclefii,intcUigiturdcprimoaftu  tcftandi  tantum,non  dc  aliis,iraquod  '^itCaardi- 
boc  tafu  primum  tcftamcntum  quo  ita  dilpofuit  valcbit ,  non  etiam  lccundum ,  Ucet  alias  f»fiit 
primumtcftamcntum  toii.  turpcrfccundumiuribusvulgaris,  &  inouctur  Dcciusmultis  'ffitrideb»- 
iunbus  &  dccifio.  fiipra  \  nobis  citatis.  nitecclefU. 
125  ^Septuagcfimonono.idcm  Dec.confi.ccccccix.quxriturcx  duobu.';  prxfcntatis,coLj.  &  ij.  P»tefiMfr4t. 
^  quod  fi  cui  fad.i  cft  potcftas  prxicntandi  ad  aliquam  ccclefiam.inrciligitur  tantum  de  pri-  fiftandi  nd 
^    ina  prxfcntationc :  nec  variarc  potcft  qui  vi  illius  poteftatis  prxfencauK , ctiam  fi  laicus  fir,  *li^iumte- 
hcct  aiias  laicus  variarc  poisii  iuribus  quoquc  vulgaribu$,atquc  ad  llc  rclpondcndum  mo-  eUfi^m. 
cus  fuit  hac  noftra  rcgula. 

»3-^  ^  Oduagcfim6  huc  (pcdat,  quod  fidciuflbr  compromifsi ,  aut  locarionis  renciur  de  primo  Fidiiitfjor  «- 
compiomiftbautlocationctantum  ,nonctiam  dc  fecundis  etiam  prorogatis,  vidcprimo  fromfii  de 
cft  tcx.in  LLabeo,§.fi  pcr  fidciuflbrei'n,&  ibi  Alberi.qui  id  decIarat,colum.iJ.  verfi.lcd  qua-  (^Hottnututm 
rcnus,  Bald.  Roma.qut  cum  §.  Icgic  cum  §.  hxc autcm  claufula,columna  j.fF.  de arbitr.&  id 
qnoquc  ipftxm  voluit  Nic.  Neap.m  led.  Barr.  in  l.Titius,  in  fi.  prin.  &  ibi  cciam  Bald  poft 
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Dy.fr.decxcu.tuto.&  e  rcccntioribus  PhiI.Dcc.conn.xcii|.cuius  fupcrfcriptto  incipit.fide» 
iuflbr  (iii&h  obligatur,col.i.  vbi  altos  in  id  ciiat. 
iji  ^Dc  <ecundo,idcrt,dc  fidciuirorc  Iocationi$,cft  ctiarn  tcxt.in  l.item  qu«irur,§,q«i  implc'» 
Idtminfidt-  to.fF.dcloca.&inl.fi  cuni  Hcrmcs.C.co.&volucrc  Spcc.fic  lo.  And.in  addi.illm^  nt.dc  fi- 
tMjjlirt  UcM-  dcjur$.;.vcrn.illud  autcm  quxritur,idcm  loa.And.  Sc  Pan.  po(l  alios  antiquiorcs  in  c.con- 
ti»fiU'  Aitutus,ez.eo.tit.Hofli.qui  id  dcclaiat  in  c.vlt.in  H.  co.quoq-,  tit.  &  in  c.  prxtcrca  rcquiilfH, 

&  ibi quoq»  lo. And.&  Phil. Dcc.dc  appcl.Bart.  &  Albcr.poll alios  antiquiorcs  in  l.Lucius 
Titius,lai|.§.Pauliis,fF.  dc  admi.  tut.  &  alij  multi,  quos  tibi  collcgi  in  tracl.  dc  vtroq-,  rctra- 
^,tit.i|.§.j.gl.vij  in  verbo.yJr«iTr/?rf/"w^,nu.u.incip.prctcrca  quuctiam.  vbiintcUiges  idc 
ia  pignonbus>&  aliaqaoquc  Hmilia  vidcbisiij.fcq.vcrn. 
ijx  ^O^kuagcfimopriino,  vt  nonnihil  mutucmut  a  thcologis ,  huc  accedit  quod  ab  Ang.  Cla- 
CtntrnHum  uas  fcripnim  eftin  fua  fumma,in  verbo,  matrimonium ,  le  ii|.  in  iij.  impcdimcnra,  verfic.ij. 
tndtrimemii,  quAd  fi  contraftum  cft  marrimonium  ca  conditionc  fi  patcr  confcnfcrit,  &  primiim  paicc 
fipMttrtCM'  difrcnfcrir,  poftca  vero  mutatavolunt.itc  confcnfcrit,nonproptcrcacritconuadum  ina- 
finfirit.        trimonium,quia  intclligiturdcprimoconfcnfuautdiircnfu,  argu.  d.  §.hocfcrmonc.Eridc 
tcnuitaltcr  thcoloj;us  Dapti.Sal.ctiim  in  fua  fummn,  in  vcrbo,matrimonium,  le  v.verd.ftrd 
ponc  quod  patcr.vbi  &  id  ditit  voluilfc  loan. And.m  c.fupcr  co,dc  conJii.  appof.vbi  tame 
id  non  dicit.  Scd  idcm  dicit  aCus  cclcbris  thcologus  Adnanus  Florcntinus  in  quxdio.  iii). 
lib.  fcnrentiatum,  circa  facramcntum  mairimonij,in  caquzflio.  qux  incipif,  fecundo  circa 
hxc  dubiratur. 

^0(fluagcfimofecundi,  adhancnoftraregulampcrtinci,quod  ciufa fimplicitcr  prolar» 
CMMC/ifimtli  intclligitur  dcprinia&  pioxima  atqj  immcdiara,  l.mcrus  auttm,§.fcdlicct.vbi  Bar.idna. 
citerpr^atM.  ff-quod  mct.cau.Idco  &  hxc  in  ommbus  ad^ibus  confidcrandatft,  &  nnn  remota,pcr  infi- 
^  nita  iura .4  mc  propc  fuperflucnrcr  collecSa  in  noftro rraAaiu, cui  titulus cft,  ccirantc  caufi 

cc(IatefFc^us,in  xx.liroita.vbi  c:iam  vidcbis,  quomodoid  fit  tntclligcndi!m,&  quid  fit,di- 

caturvc  cauia  propinqua ,  quxve  rcmota. 

f  Oftuagcfimotcrtiohis  adftipulaturquodqui  fcmcl  ahaccufationedc(lircrit,ampliusad 
OuiSmtldt  ""1  non^"*^'^''"'^""' '^'^'^  """^f  pc*P^t"o  cxclufusianquamprimaaccufationcius  accu- 
miit  nhiit-  ^0"^""^^"""  fir.l.qui  dcftirit,4'.ad  S  C  Tiiipi.  &  l.fi  marirus,§.  fi  nepaucrit.lF.ad  Icj». 

Cndo  <rm   ^^^'^^  adul.l.abolitioncm,C.co.m  &  I.accuf3tirncm,C.qui  accuf  non  polf.Et  facitl.pof^- 
—1  J   q"am,C.dcpaft.cumfimili.  ScdtudehocvidcaroplifsinicBald.incLl.accufationcm.C 

pltHi  HOTt  tia'  r  rr 

mitlitur  P""" 

^0£luagcfimoquart6,non  hinc  longc  abcft  quodctiam  fcribiiur  in  I.j.  C.de  abolir.vblac- 

Necaccufl^  cufatio.cuius  accufitnr  abolirioncm  impetraucrir,amplius  repeti  no  potcft,vcluii  ea  prima. 
'o  Mhelitiottc  ius&  tncnltas  accufandi  confuinpta  fii,  &cft  propcmodum  fimilis  tcxt. 

tto  4  0  ttione  l.qijainuis,&  in  l.h  is.C.ad  S  C.Turpi.&  in  l.mu!ier,§.i.fF.  eod.  rir. 
impetrjta,  ^Odbuagcfimoquint6,coocinit  &  his  tcx.in  1.  vlr.flF.de  pa^.vbi  padbum  de  non  pctcndo  fa- 
^mftm  \  dlumacrcditore,rcoprincipali,prodcft  fidciuflori:  vtlipoftcapa<£Vumfit,vtarcopctipof^ 
tY/>^i  fo  ej.  ^f^j^Qj,  ccnfcatur  cfFc  fublata  cxccprio  quxfita  fidciuflbri  cx  priorc  illo  pafto.dc  non  pctcii-' 
t.xcef  to  je-  tJo:  tanquam  fcilicct  confuniptafit  &  pcrfetfba  cahberario  prioreiIiopa£lo,  quicquid  po- 
-^"J''-*  f^ea adura fir,nifi ipfc  fidciulFor pofteriori actioni confcnrircr,pcr l.fi  vnus,^. pac>u$,co.tir. 
fiattujjert.     £j  j^y.^  fubfcribit  tcxt.in  l.cum  Hcrmcs,  C.locati.  &  in  I.nouarionc,C,dc  fidciuflb. 

f  Oduagcfimofcxt6,acccditquoddicimus  rcftitutionem in  intcgrum  bis  petinon  pofFc, 
Heflitutio  in  ^^^^  plcnifsimc  totum  tit.&  doc.C.  fi  fa  pius  in  inte.refti.poftu.vbi  in  I.vlf.plolHvir. 

.  in  fine  no.  inquir,  fufficit  fcmcl.  &allcgat  ptofimili  l.vlri.§.fin  vcro  poftquam,  vcifi.&  hxc 

tnte^rum,  u  g      j^.     ^clib.  vbi  ira  fcribitur ,  fcmclenim  &  nonitcrum  cam  pcriconccdt- 

ftttnofotej  .  glo.pfo  concord.cirat.d.l.vlt.&  l.fidcicoromiila./itquis,fF.de  lega.iij.quam  &  noi 

iam torics citauimus.  Nec  fupplicandum  plufquam  fcmcl,cum  fupplicaiio  pcrmittirur 

adiicrfus  fciiientias  corum  \  quibus  appcllarc  non  licct,  I.  fi  quis  aducrfus  C"  .dc  prcci.  im- 

pc.ofFe. 

^O^uagefimofcptimo  huc  fpcdVat,  quod  qui  lcmcl  docurionarum ,  aut  aliiid  munus  tcra- 
poralc  cxccutuscft,n6  cogitur  itcrum  fu(cipcre,vc!uti  fcilicct  pcrprimum  illud  munus,  li- 
^UfJemt  *■  J,gfj.rureo  iurc,  quo  reipu.ad  id  munus  fiibeundum  renebatur,  I.  eftimarioncm,§. vhi.fF.de 
UtptoamHnm  ppyp,^^^.  hono,&  I.Iibcrtas,§.prxfcriptio,  &  l.diuus,  fF,  ad  municip.  &  I.quis  tam  inucniri, 
txtqutmu  tjt  Q^^^  dccur.  lib.  x.  cum  aliis  multis  concord.  a  mc  congeflis  in  noftiis  commcntariis  in  1.  fi 
tion  cofftur   vnquam,in  prxfationc,nu.i4.incip.&  hxc  fani  confirmat,C.  dc  reuoc.  dona.  quo  loco vi- 
ittrumjujct-  jpj,j5  mulras  inultarum  gcnrium  in  cam  rcm  lcgcs.inriquas,  nc  hucirerum  rcpctam. 
P""'"    -        ^0(fVuagcfimoodau6,  ab  his  non  abhorrct ,  quod  dicitur  rationcs  fcmd  editas  non  itcrum 
,  ,  :  j}^  c«necefsitatccdcndasclFc,I.fiqui5exargentariis,»<. vlt.cuml.fcq.dcedcn.quodibiomncs 
/*  j         fctibcntcs  annotarunt.  Et  ex  his  nonnulii  &  intet  cxtcros  Bart.  &  Rapha.  Fnlg.  notarnnc 
mtltdttt.     qyj  fifljgj  p;jjtj  dedit  ioftrumcntum  a  fc  tcccptum,non  reneri  iterum  darc,vii  eriim  voluic 
Spccul.iii  ti^.ul.dc  ioflimn.  cdi.  §.pofticmo>  vetficu.  fcdnunquid.Sedidquomodo  imclli- 

gitur 
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l^ar  cx  ipfis  Bari.&  Raph.vbi  fupra  cod.Darcin  I.quxdano.^jiifaiijntereft ,  ad  /i.cod.uu& 
in  I.vlcif.de  tab.exhib.&  ial.vlc.adiin.ff.de  bon.autoi.iudic.po{sid.  Sc  fiald.inl.nccaru,in 
iti  j. nor.C.dc  dircuir.lib.x. 

t4o  ^Odhiagclimonono,qu6d  ic  i  pcnu  Thcologorumcft,  Saauncnta  jpracTcrrim  baptifini  n5  Sacramtnts 
rcitcranturproptcrvcrbum  D.Fauhad  Ephcf.c.uij.vaus  Dcus,  vnahdcs,  vnum  Bapcilina,  n»n  rtittran 
c.fi qui  &  c.hanc  regulttm,j.q.  j.&  c.oftcnditur ,  dc  parnit.dift.iitj.cum  fimil.  Quod  &  a  no-  ttir. 
ftris  Irapcratoribus  agnitum  cft.vt  patct  cxl.j.&  ij.C  Jtc  ian.baptir.rcite.  proindcque  ncc  fo 
lcnnis  pcrniTentia  rciteratur.c.quamuis,  &  c.ai  capitc.^o.diftind.&  c.j.xxvj.q.v). 

1^1  <f Pofttcmo  illud  addidciim.quod  pcculiaritcr ad  hunc  noftrum  §.pcrtiner,qui  dicit appcl-  yf ptilUtitnt 
lationciii  nuptiatii  dc  primis  mtcliigi ,  cius  clli:  rei  pcculiarcm  quandam  rationcm.  Nempe  nuPtitirijfnr 
ptimas  nuptii?  habcrc  nclcio quid  tationi$,vt  fax  magis  proptia:  nuptior  dici  debcant.  Nam  dtprimu  «»- 
tamctfihonotabiliorcsnuptiasfimplicitcrptonuciauit  D.Pau.ad  Hebtzosc.xiij.&omncs  ttltititur. 
vbiquc,priraas  tamcn  hotK}rabiliorcs,laudabiliores  digniorcfquc  ac  fauotabihorcs  ciTe  faiis 
liquct  cx  codem  D.Paulo.qui  .id  Cotinth.vij.poftquain  hxc  fcriplit,  mulicr alligau  cft  Icgi, 
quanto  temporc  vir cius  viuit :  qu6d  fi  dorinicrit  vir  eius,  libcrata  cft  a  lcge :  cui  vuluubat^ 
tantum  in  domino :  bcatiot,  aut  vt  ali;  iiiicrprctantur,  fi:hcior  autcm  ent,(i  lic  pctmanfcrir, 
ii:cundum  mcum  confilium.ruto  autcm  quod  ci»:  cgo  fpuituin  Dci  habcam.  Qjicm  locum 
cnarrans^D.Hicronymus  in  ij.Ubro  aduerfus  louinianuin ,  multa  in  fecundas  nuptias  con- 
geliit.non  vt  eas  danmarct,fcd  oftcndcrct  non  tam  fufcipicndas  clTc,  quain  primas.quod  & 
iprcpiotcft.tturin  hbrodc  Monogamiaad  Gcrunti.im.dum  dicit,Quidiguur?Damiumus 
(ccundamariimonia^minimc.fcdptimalaudamus. 

.41  ^lntcr  carteraautcin  adducit  Hicronymus  quod  ipfe  D.Paulus,tum  in  j.ad  Tiraoth.cpifto-  DtcMdtm  rt. 
la.c.iij.tum ad  Titum  c.j.iubcr  cpifcopum aiiumi >«;rxii(a(sti/ps(,id  cft,vnius  vxoris  viru, 
&vcvnodic.im,inonogamum,quod&  rcpctiturindccrctis  canonicism  ca.j.xxvj.dift.Non 
quod  opof  ccat  cpifcopum  habcrc  vnam  vxorcm,  vc  nonnulh  inalc  intclligunt,  fcd  quod  qui 
aliasdureritplures  vxnrcs,prohibctur  inciiordincm  cooptari:Ncquecnim  bigamus  ordi-  yte/yptij  fa- 
nari  dcbct.ncc  potcft,c.vna.in  fi.d.xxvj.dift,&  pcr totum  cxtra  de  biga.non  otdi.Qiuin  apud  ctrdttet. 
iEgyptios  facctdoti  vnam  tantum  vxorcm  duccre  liccbar,vt  fcribic  Diodorus  Siculus  IiD.ij. 
c.iij.  Et  vtadnoilros  redcamus  ,qu6d  ad  fcrminas  pcrtinct,ex  codcm  Apoftolo  viduacligi  Bu  nuptd  0 
dcbcc,qu.T  fucrit  vnius  viri  vxor.d.j.  cpift.ad  T imoth.c.v.  Nam  &  anciqui  rcpcllebanc a  Hi-  Jaetrdtiiort' 
ceidouo  bis  nupcas,vi  fcribit  SccuiusIib.iii|.Acncid.ftacim  poft  prmcipiura  m  cnairacionc  pt/Ub^ntitr 
huiusloci,Huicvniforfam  pocuiliiccumbctcculpar.  ttntitfuttm. 

14;  f  Quibus  addccc  poces  apudethnicos  quoquc  oblctuatum  fuilli: ,  vt  pontifex  maximus&  Dttadtmri. 
flamina  non  nifi  fcmcl  inairimoniura  inirc  pof$int,vt  tiadit  D.Hietonimus  in  co  lib.dc  Mo- 
nogamia  ad  Gcruntiam ,  fupca  cicaco,&  in d.lib.j.in  louinianum  in  fan.&  antc  cum  Tcitu- 
lianus  in  hb.dc  cxhotiationc  caftit.-itis,  &  itcrum  in  hb.dc  Monogamta ,  vciobiq^  non  mult5 
ontc  fin.Et  Plutarh.problc.cxlix.  Scd  &  D .Hierony .in  co Iib.dc Monoeamia,  Ad  rauri,  in- 
quir, Acgyptii(dc  Api  boue  qucm  Acgvptij  colunt  intclligit)  (acta  fcmcTmai icus  aniimicur.  FortunamH- 
Quin  &  ip(c  Tcriulianus  poftrcmo  iUo loco  fcribit  Fortuna:  mulicbri.&  Matri  Matutx  co-  lii^iy(ir  i»m- 
ronam  non  imponerc  ntfi  vniuiram.   Etiplc  quoque  Hiecony.in  d.hb.j.  in  louinianum  pcr  tnmntmafo 
vniuiras  macionas  fortunar  mutiebrifacraficrifnlitum  tradic  Cui  concinens  Feftus  Pora-  rtminoHtm' 
pcius  dicic  foriunx  mulicbtis  fimulachruin  ncfas  fuiftc  attingi,nifi  ab  ca  qux  fcmcl  nup(<-  pentbat,  mfi 
tat.Cui  nonadmodumdtlsirailecft,quod  &  ipfe  Fcftusin  vcrbo,  pudicitia:  fignum,&anic  vniuira. 
cum  Liuius  j.dccadishb.x.fctipfi:runt,nullam  nififpcdatzpudiatix  matronam,&  qux  vni 
viro  nupta  fuilTct  ius  (acrificandi  Dianz,ciufve  fignii  tangcndi(quod  addii  Feftus^habuifti;. 
Trebclliiis  autcin  PollioinvitaTiti  fecundi  Impcratotis,fcribic  Calphurniam  vniuiram  fa 
ccrdotem  intcr  facratifsimas  fceminas  adnrafie  maiorcs  fuos. 

^EtquianHpcrincidimusinracntioncmcorum  hbtorum  Tertulhani , illud  obttct  diccrc  Stcundantt- 
volui,illum  vtrobique  Moncani  hxrctici  dogmafcquutmn  ,pcrpcram  damnaili:  fccundas  pti*  ftrprra 
nuptias  veluti,prohibitas.  Atillumipfuraineodamnai  D.Hicronymusalias  fecundis  nu-  dMnnantnr. 
ptiis  iniquior  in  catalogo  fcripcorum  ccclcfiafticorum,  &  czceri  orchodoxi  fcriptorcs.  Neqt 
ctiam  Apoftolum  illas  damnallc  aut  prohibuiirc,vtiIlc  cotcndit,  fcd  fatius  cfic  &  honcrtius, 
fiiisabftincamus,przfcriimficitra  pcriculuraaniroz  idfiui  poGit. 

^  Addeqaod  nofttislcgibuscautum  rcpcrimus,cof  faccreimuriam  fih^s  priintmacijmoni),  Filimnen  tt 
qui  alccras  nuptias  aggrcdiuniur,§.j.vcrf prolpcximus  itaque,in  auth.dc  non  clig.fccun.nu-  nitnr  detnrt 
bcn.mulic.&  in  §.cctto,in  authcnt.de  nupt.Iccirco dicunt  Guil.Cu.&  Bald.in  l.j.in  fi.C.de  matrtm, (jna 
inof.dot.qu6dfiliusnonteneiurdorare  matrcm,quzad  (iscundas  nuptias  tranfic,  nccoga-  adftcundaa 
tur  contcrrc  ad  fiiam  iniuriam,quod  a  me  addudum  &  in  legibus  connubiahbus  Lij.  nu.p.  tranjit. 
incip.cui  rcfpondens.Quibusconuenitqunddicit  Valerius  Maximus,  lib.vij.c.vij.de  Sex- 
ricia  quadam  fcEraina,quz  filiis  iratain  concumeliara  enruin  nupfit  alreti. 
'■»<«  ^Ncctantiimfilii$,fed  &  mottuoquoquefacitiniuriam,cuiusmeraoriamvclutincgligit>J.  AiiUitrficIt' 
li autcm tucclam,in auth.dc napc.  Et dicit Lucas Pcn.inLmuhcies, coluiu.iiij. C.ckiacoL  donubtni.fh 
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tit  inittrism  lib.x.qn^  qui  (ecund^  nubit.non  dicirur  fcruare  fidcm  ptiori  coniugt ,  per  quxda  ra  iurt 
mmtU9.  qu2  hoc  minimc  ptobant.fed  hoc  planc  confirmac  tcxun  (.tunc  ieitur,ioi,inniolatura  mo- 
ricnciuin  torum.in  auth.de  non  chgend.recund.niibcn.Ec  quibufdam  pofsit  vidcri  huc (^z- 
^irc illud  D.Pauii  loqucnus  dc co, qmrccundas arripit  nuptias  ,ptioiis ad  Thinioc.v.quia 
primam  Hdem  irritain  fvcerat.quod  ic  repetitur  in  cap.j.  &  in  cap.  h«  ve(6  &  c.  nuptiarum 
&  capit.dc  viduij.lc  ii.&  aliis  compluhbus  xxvij.  quar  iho.i.cx  quibus  camcn  ne  crrcs ,  intcl- 
ligcrcpotcris,quomodoidintcIligcndumclL  At  huciuuddubic  pcrtiiicc  illud  Virgihaiue 
Didonis,libaiii.Acneid. 

N*cftrM4tn  fidts  ctneriprtmijf4  Siche*. 
x^j  ^ £t  in  hac  quoquc  fcncenua  tuit  Philoflraflas  in  vita  Apollonij  lib.iij.  afHrmans  vxnrem  ad 
Etiur/t  c«M-  ifccunda  voia tranfcuniem  iura  coniugij  violare.ldco contridatur  aniraa  mortui coniugiscx 
fHgijviolst.    iccundo matrimonio fupcrftitis , auth.cui rcliilum, ibi  contriftandi priorem  maiitum , vbt 
£t(t»lrifld-  not.Bald.colum.pcn.C.dc  indic.viduit.&  §.quia  vcro,§.nos  igitur,in  auth.dc  nupt.  Nam  Sc 
tnr   tinima  ^pud  Lucanum  hb.iij.Iulia  in  (bmnis  Pompcio  appaccs  lcfc  iudignatam  oftcndit,  quod  ille 
tmertni,        fecundas  nuptias  appctiuiHct^cum  inquit, 
CeniM^e  mt  Utcs  dMxtflt  Al 4^ntfriHmph«s. 
&c.qux  fcquuntur. 

14S  ^Scd  Sc  apud  Acgcfippum  hb.ij.c.ij.Alcxandcr  filius  Hcrodis  morruus ,  «n  (binnis  Glaphi- 
rzfuxquondam  vxori  apparuit,quxaltcriatq-,  .nltcri  fc  matrimoniopod  moriem  ipfius  co- 
puIatat.Hxc  illum  amplcdi  dcfidcrat.At  illc  indignanti  fimilis  complcxum  rcfugics  vifus 
cH  dicere,Hxc  Glaphira^promifia  fidcs:  itaamoict  crga  tc  fi:ru.-ini  meos,  quorii  mcmorcm 
tecneoportuitiScdcIloadolcfcentula  fccundas  nuptias  non  rcfugcris ,  ctiam  nontcrtias? 
Et  paulo  mfti.Scd  mihi  nc  diutiiis  mancat  contumclia  mea,&c.Exurrcxit  mulicr,&:  fanii- 
lianbus  narrauit  fomnium.atquc  ipia  biduo  p6ft  dcfiinfta  crt.  Quam  icra  ctiam  rctulit  lo- 
lcphus  lib.Antiquit.xvij.c.vlt.&  rutfum  libio  de  bcUo  ludaicOjij.c.vj. 
j^ff  ^Exquoctiam  niulicrquxtranfitadfcLundas  nuptias  non  diciturcafl^  vtuerc,quantiim 
StcMndo  fiM-  adpriorcmmaricumattinct.-itavtfin-.arirusipfcvxorircliqucritaliquid  vicndum,quadiu 
ietts^tn  dici  ^^^c  aut  honeflc  vixcrit.ca  pcrdit  leg.itum,fi  (ranficrtt  ad  fccundas  nuptias, vt  non  obfcari 
tMY  ctiPe  vi-  voluit  Bald.in l.Dco  nobis.in princ.toi.vlt.verfic.iuxta  prxdicia,  C.dc  cpiTcop.  &clcnc.  Sc 
fgfff,  apcrrius  in  l.vlt.col.ij.verfic.quxro  quid  fignificant,5:  ibi  quoque  Angcl.pofl  princ.ibi,  fcd 

fi  profert ur,&  Salycct  col.ij.vcrfic.  quxio  fuppofit6,&  lafon  ad  fincm.  C.  de  indirt.  viduir. 
&  idcm  Bald.in  l.j.col.ij.in  xv.nor.C.dc  rapt.virgin.&  in  I.ciim  filius,§  qui  Mutianam,&  ibi 
exprefsius  lmo.ft.de Ic£at.i).Angcl.Imo.Paul.Caftr.&  latc  Alcx.&  Claud.Sciir.inl.raulier, 
§.cum  propoocietur,ff.ad  S.C.Trchc;ha.&  idcm  Angcl.in  §.crimigicur,in  auchcnc.  dc  rion 
cligen.(ccund.nubcn.&  in  §.hxcautcmdc  Dco,mauih.quo.opor.cpifc.  &  in  /.foluto,&  in 
jr.cumigitur,in  authcnt.de  nupt.Pct.Anch.in  c.qucd  a  re,cor.i.in  i.oppo.&  ibi  quoqac  Imo. 
col.i.verfic.&  faciunt  pixdi<fla,dc  clciic.coniug.  &  R.iph.Com.con/il.xxi).tcflatorlcgaair, 
ccl.j.&  Paul.Caflr.confil.cciix.ditficultas,coI.pcn.vcrlic.infctturcnim,lib.j. 
^ Et  ita,vt dicit  Ang.debct intclligt  gl.in  d.l.vlt.in  vcibo.pcrfccutio.C.dc  indi.vid.qu?  dicic 
Dtt*i*tnre.  fimphcitcr.qiiodmulicr  tranficnsad  fccund.is  nuptias ,  pcrdir  Icgatum  ci  rcli(Jtum , fi cafli 
viucrct.Scilicct  fi  lcgatum  rucrit ta(flum a  viro , qui ex  hiiiufmodi  fccundis  nupciis offcndi- 
tur:non  etiaro  fi  ab  alin  rclidum  fuetit ,  vt  etiam  dicit  Paul.Caflr.  Sicutj  etiam  ica  intelligt 
dcbcnt  iuta,qux  dicunt  non  caflc  viuctc.qux  tranfir  ad  fccundas  nuptias ,  vidclicet  d.§.hxc 
autcm dc  Dco.vbi  noi.Ang.inauthcnt.quo.opor.cpifc.&  I.his  folis,  C.dc  reuoc.donat.quec 
xquiparat  muhcrcm.qux  in  fircundi  matrimonij  fordus  nubit,  &  qux  impudici  viuit,vbi  & 
B.ild.ad  hoc  citat  iliud  Valcnj.quod  niox  afFcicmus. 
i{l  f  Et  ad  idcm,c.vxoratus,dc  conucrf.tonmg.  ex  quo  nor.Pan.  paria  efTc  incontincnter  viuc- 
Inetntintier  re,&  tranfire  ad  fccunda  vota  &  chac  rationc.xxx j.q.j.v  bi  licci  licitum  fit  fccundum  apofto 
wmtti ,  tjr    lura  fccundasnuptiasconttahcrc.tamcn  fccundum  vcriratisrationcm  verifornic.itioeft.ln 
trajire  *d f-  quam  fcntcntiam  cfl  &  dlud  Martialis  Iib.v j.epig.dc  Tclcfina. 
fMndd  vtta,  QM*niihttettens,n»nnidtt^idHlteraUjietft. 

^MTM.  ^Et  quod  Portia  minor,  ciim  fc  prifcntc laudarctur  apud  cam  quxdam  bcnc morata ,  qur 
fecundum  maritum  habebat ,  relpondit  pudicam  matronara  nunqu.iin  nifi  femcl  nupfifle. 
vtfcribit  Hieronymus  in  louinianum  lib.j.  Exquo  &  ilIcMirous  fiuc  Publij,  fiuc  Senecx, 
fiucalterius: 

H*bent  locMm  mMledifh  crehrg  nuptix. 

Quodtamcn  faniintelligendum  efl  fccundumeaquxrcribuntucin  d.capit.h.ac  ratione. 
aliisenim  incidcremus  inhxrcfim  Cataphryguin ,  quara  Monunusinduxit,  &aductfus 
quem  fcripfit  D.Hieronyraus  ad  Marcclium. 
1(2  ^Et  fane  raulicr  pudica,quxcafloaroore  priraum  maritum  profequitur,&ciuspedoriatq; 
CMShusmtr.  precordiis  memoriailliusmcduUitus  infixa  efl ,  pon  illiusobitum  dc  fccundis  nuptiis  non 
cogiuta&altciius  coniuz  dici  afpcnuruc  :illi  emm  adhuc  prioi:  illc  maritus  viuic ,  eiufque» 

pcrindc 
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ftc  Ci  viuerec,memoi-ia  rectcarur.Qupcl  .ipcrtc  dcclarauic  ValcriailU  Me[IaIIarufbror,amif- 
Co  Setuio  vitOjCum  interrogarjjcur  altcr j  nollct  nubcrc,refpondic  fcmper  fibi  marirum  Scc 
uiumviuete-.quod  &  ipfura  rctulicidcm  Hicronymus  vbi  fupra,quo  cnara  inloco  fcribitfi- 
liam  Demotionis  Arcopagitarum  ptincipis  mortuo  LeoAhcnc  fponCt ,  ncgaflc  Cc  alteri  nu- 
pturam,quod  adultcrum  accipcret  non  maritum :  illum  cnim  nondum  llbi  ellc  itiortuum, 
qund  &  no^  in  nodris  coramcnt.iriis  dc  nobilitate  rcculimus. 
fyj ^ V c non immcrito apud prikos illos Roinanos,qux vnocontcntx macrimonio fucrant.co  Aiatrtntv- 
ronapudicitix  bonorabantur.  Exiflimabanccnim  cum  prxcipue  matrona:  fyncerafide  in-  ne  conte»t£ 
cotrupcum  clfe  animum,  qui  poft  dcpofitx  virginitatis  cubilc  in  publicum  cgrcdi  ncfcirer,  m^irimertio, 
multotum  matrimoniorumexpcricntiam  quaii  Icgicimx  cuiufdam  intcmpcrantizngnum  corenM  pHtii- 
elle  crcdenrc$,vt  fcnbit  Valetius  Maximus,Iib.ij.c.j.  non  multo  pofl  princ.  Qui  &  ipie  mi-  citU  henera- 
lis  laudibus  cxtollit  Antonia,qu.T  amorem  mariti  fui  cgtegia  fidc  pcn(auit,vt  qux  poft  eius  rifilitt. 
excclfum  forma  &  xtatc  florcns,cubiculum  (bcrus  pro  coniugio  nabuit :  in  eodcmque  toro 
alrerius  adolcfccntix  vigoc  cxtindus,altetius  viduitatis  ezpccicntia  confcnuic>  vt  apud  cum 
videtc  licct  lib.iiij.c.iij. 

154  ^ Apud  antiquos  autcm  illos  Germanos  folx  vicgines  nubcbani ,  ficquc  vnum  maritum  ac-  SeU  virginti 
cipicbant,quomodovnum  corpus,  vnamquc  vitam^ne^vllacogitatio  vlrrii,nclongiotcu-  nntehant 
pidiras.vt  lcribtt  Cornelius  Tacitus  dc  moribus  Gcrmanorum.  Scd  &:  idem  Iib-ij.Hiftorix  puJCerma- 
Augu(lx,p.auI6 ance  fincm  tradic  quod  mortua  Occia,  quxlcptem  5c  quinquaginta  per  an-  nes  AKtiqui- 
nr»<i,fumma  (an^imonia,  Veftalibus  (acris  prxfcdcrar , Fontcius  Agrippa  &  Cornelius  tms. 
Pollio  obtulerc  filias ,  prxlataquc  cft  Pollionis  filia ,  non  ob aliud quain  quod  inatcr  eius in 
•odem  coniugio 'mancbat.  C"xtcrum  Plutatchus ,  Problc.capite  cv.quxtit, quarc  publicis 
fcftis  virgmcs  vetcri  morenon  nubunt,vidux  nubunc.  Cuius  rei  imer  cxccras  hancra-  rirginti pu- 
tioncm  afFcrtjquod  virginibusdecorum.viduis  vcro  multis  prxfcntibus  fa-dum  eft  nubcrc.  hUcu fiiiu ni 
Fcrliccs  enini  ac  fauftx  primx  nuptix  funt ,  fccundx  vcto  tiiftcs  ac  dctcftandx.  dics  autcm  nubunt ,  drc. 
fcftos  adco  multitudincm  diftraherc ,  vt  his  rebus  per  ocium  intercflc  non  pofsic.  Hxc  ille. 
Ex  qiiibus  fatis  apparet  fccundasnuptias  non  pcrtndc  cflc  honorabilioccs  ac  prima$,eamqt 
honoicm  ad  libccos  dcrccnderc. 
iff  ^Non  miium  igitut  cuiquam  videri  dcbct,fi  mulcxfint  confticutiones  &  Icgcs  Litxinodiu  StcundtnM- 
cnntrahcniium  lccundas  nuprias,videlicet  l.tcrminx,&  lj;enerahtcr,&I.fi  quis  prioris,§.in  pti*edief4, 
l.hac  cdtd:ili,in  princ.(?c  auth.cx  tcftamcnto.C.dc  (ccund.nupt.&:  l.j.C.fi  (ccun.nup. 
l.matcr,C.nd  tcrtul.&  I.his  (blis,&  auth.quod  matec,  C.de  ceuoc.don.-it.&  l.iubemus, 
in  (upradiftis.C.ad  T  rcbcl.&  jl.qui  piifsimus,in  auth.dc  non  eligcn.lccun.nub.  &  jl.fi  ver6 
cxpc(fVci,&  §.placct  quoque  nobis,&  aliis  compluribus  §.in  auth.  de  nupt.  &  in  §.j.  in  auth. 
ncqucvii.quodexdot.cft. 

^Quxauidcmconftitutioncs  maxima  ex  parte  locum  habentetiam  inviris,  nc  quispuret  Tamia  virit 

eaqux  diximus  ad  fcrminas  tantum'pertincre.  Id  enim  viderclicet  cx  d.§.j.  poftremo  loco  quimmMlit- 

alIcgato,&  in  §.hoc  autcm,vcrficu.quia  verb  contra  binubos,  in  auth.dc  non  clig.  qucm  ita 

fummat.vtitaloquar.  Angcl.ptrnxfccundonubcntium  communes funt vito  &  vxori  ad 

fecunda  vota  tran(cuntibus.&  dido  §.fi  vcrb  cxpc<fler,ibi,  &  hxc  communis  mulieris  &  vi- 

ri  mul(£Va  fir  pofira.vbi  ctiam  not.Angclus  in  .luthcntica  dc  nupt.  &  itcrum  in  §.quonian)  & 

jnfirmu<;,coaem  titulo,  &  inl.gcneralitef.vbi  Bald.not.  C.de(ccund.  nupt.  &  voluit  glnlf. 

Bartol.Cildus.Saly cctus,qui  dicit  ita  fc  obtinui^Tc^in  dida  I.focmini,  codcm  titulo,  &  glolT. 

in  rubii.difla authcnt.dc  non cliccn.fccund.nuben. Azo.ia  fumma. eodcm  titulo.de fecun. 

nuptiis ,  tolumna  fccunda ,  vcc(icuIo , item  quzcunque  di<fla  funt .  Ho(Kcn.in  fumma  ,  eo 

quoquc  ritulo,§.quare,circa  fin.in  vcrfic.quxcunquc  aurem ,  Oldra.confilio  x  xxiij.quidam 

habuii  vxofcm,in  fccundo  dubio.  loan.Andr.in  «dditio.  Spcculat.eo.inquam  ticu.Barrolus, 

Angel.&  Paulus  Cap.inl.dccmantipatis^C.delcgi.hxrcd.Petrus  Anchara.confi.cccxlvij. 

quia  cx  fa<^o,coI.ij.vctfic.&  hoc  quantum  ad  ca.Rnm.confil.cIxxxij.in  cafu  propofito.PauI. 

Caft.in  d.I.matcr.C.ad  Tertul.Franc.Crc.no.lib.lxxiiij.hoc  capitcfi  maiitusligauit.Ange. 

Aret.in  §.prxferunrur,col.pc.inft.ad  Tertul.&  in  tra(fla.dc  cefta.in  vcrbo,  nolens  inreftarus 

<icccder"e,col.v.verfic.in  fccundo  cafu  quando  in  patre.Nicol.  Vbal.in  traA.dc  fucccf.ab  in- 

tcft.in  ij.q.princ.col.iiij.Matth.Matcf  in  trada.ciufdcm  tir.in  ij.mcrobro  princ.vcrfi.feciido 

cafu,&  ibi  Ludo.6olo.in  addi.Fran.Arer.confil.Ixxij.prxfupponiturin  faclo,col.xxix.&itc- 

rum  iij.Corn.confil.ccxlij.circa  quod  vidciur,col.pcnul.&  vlt.Iib.ij.Cepola  cautela  ccxx^V. 

flut  ex  prioriimprefsionc  cccij.fi  iTiarertranfit,vbi  dicic  hancc^fc  coirtmuncm  opin.&idcm 

fxpc  fc  confuIuiirc,Maria.Soc.conf.xxxiiij.profcquendoordincm  qu^ftioiuim,col.ij.&  mul 

tis  fcq.Iib.j.vbi  id  latc  di(rcrit.&  confIxv.circaprimamquiftioncm,col,iiij.vcrfic.vicefimo- 

fccundo.co.Iib.j.vbi  ctiam  dicit,hac  efTc  communcm  opi.&  ipfius  filius  Barth.cohfi.cclxiij. 

capio  primum.in  ij.dubio,lib.ii.&  confilcxiiij.prifens  confaltatio,col.pen.hb.iiij.&  Bcded. 

Cap.qui ita dicit  communitcr  tcncri,confil.xIi).punftus  quidam  Vciiantius,coI.ij.& confii. 

(cq.incip.pudlus  quidam  Maf*ius,in  j.dub.  Guid.Pap.q.ccxxviij.ex  didc^roccfrujn  princ. 
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Stcph.Bcn.conncxix.vifo  cafu  ini.dubio,hb.iii.&  confi.ccxxiii.vifo  cafu,nu.;.lib.ii).Philip. 
Dcc.in  l.).poft  ptinc.C.dc  fccun.nupt.&  confil.lxxxvi).pro  rcfolutionc  cafus.col.ij.vcrf  cc* 
ftat  crgo  ccrtius  cafus.fic  confil.ccxxx.proponitur  quod  cx  Pctco,col.;.  verCad  dubiii  dc  quo 
quxritur.lo.Montctfct.in  tcp.l.frater  afratte,char.v).col.iii,vctf.in  xvi).q.ff.dc  condi.indeb. 
1^7  ^X.im  &  Chatondas  illcprudcniifsjmus  lcgillator.ncc  viris  quidcm  fecund.is  nuptias  pcr- 
Dt€4demre.  jnificQui libcris(inquit)luis noucrcam  fupcrduxcrit,cum ncquc  vllo dignitatis  loco,prc« 
Secundi  ctn  ciive  virum  habctomcque  vlla  ciuium  confuctudinc  communicare,fruiiic  finit6:quippc  qui 
iugtMTH  prehi  malumalicnum  rcbusipfc  fuis  intulcrit.  Si  profpcre  cnim  tibi  c5iugium  primum  force  fuc- 
iititm.  cc(rctK,eo  fuccclfu  contentus  conquicfcito.  Sin  aducrfum  obtiecrit , idcm  malum  ll-cunda 

explorationc  tcntarc  vellc  furiofi  cft.  Nam  qui  bis  ab  afrcqucnda  rc  in  fuis  negoriis  fallitur, 
demcns  is  mccito  cxidimatur.Hxc  Diodorus  Siculus  Bibliocheccs  lib.xij.vbi  Sc  illud  fubdic 
Mitru  fdui-  a  Philcmonc  pocra  Comico,de  his  qui  fjtpe  nauieando  maris  fiuitiam  cxpcriri  voluere  pro 
ttA  tolerdhi-  lcge  craditum,non  admitaium  quidcm,fi  qucm  duxilfc  vxorcm  confpcxcrit ,  vcrum  (ccun- 
lier,  fauUebri  dum  coniugium  quxfiuiOcitutius  n.imq-,  tolcrabiliulq-,  vidcri.his  fcfe  maris  penculis  &  ceni 
bi44  fiuSnM-  pcflatibus  cxponcrc,quain  mulicbribus  ludibciis  &  Hu(5luationibus  intcftinz  pcdi  vicatn 
tieuibMe.        obnoxjam  dcgcrc. 

I j8  ^Qux  quidcm  Philcmonis  fimilitudo  in  meraoriam  rcuocat,quod  dccrcta  noftra  canonic* 
NM»i<r*t  t-  ex  D.  Auguftino  nauie,arc  eum  dicunt,qui  m.itrimonium  contrahit,  in  c.nos  nouimus,&  ibt 
nim  ^ui  m4-  glo.in  vcrbo.nauigalti.xvij.qua-ft.ij.tanquain  fciiicet  vtroque  modo  mulca  pcticula  Sc  plc- 
trimtniitm  cunque  nau^agia  fubcamus.Edautcm  publij  Sy ti  Mimus  apud  Gellium  lib.  xvij.  c.xiiij. flC 
€entrMbi(.      Macrobium  Satur.ij.c.vij. 

Improhe  NtftunuM  accujat  tjui iterum  nAufirMgium  facit. 
DtiiMeales.    Quod  ad  itcraras  nuptias  cxhis  quxdixiinus  trahi  potcft,vt  fcilicct  iugales  deos  (quot 
EtKnicf  vocant)  improbc  accufct ,  qui  nuptias  itcrat.  Ex  quo  &  iUud  cpigtamma  Glf cum 
inccrtiautoris. 

Id  cft  ad  vtrbum, 
Si  quu  Jet/tel  ir.*}  itu4  tditrum  ItUum  JiiTatHrf 

NMufi.igustn4Htt4tbisfre^{ndumdtffiitltt        fiuc  raauis»i#^*Jf*i». 
Thomas  autcm  Moius  fic  carminc  rcdJidit: 

^Jji  Ctftt  vxorem  drfunda  v\ore  fcund^m, 
N<tHfrAgu$  in  tutnid»  bi»  nntat  tUt frete. 
Vcrbaautcm  legis  Cbarodx  vt  ad  eam  rcdcamushxc  funt  cx  Stobx.fcc.xlij.o  unrftfiflw^ 

j^M  fxn*  ^Dixiautcmfuptanum.abhincj.  maximacxpartc  ptrnas  f<rrain.irum  fccundas  nuptias 
Jljitutd  muUe  contiahcntium  ad  viros  qiioquc  pcriinece ,  quia  id  non  genccale  eft ,  nec  procedic  in  potnis 
ribm,n% ptr-  qux  ft-itut^  fiint  in  njulicrcs^^b id quod  intra  annum  ludus  ad  fccundum  mattimoniii con- 
tifit4nt  4dvi  uolant.quippc  qux  aliud  puniantur,quam  ptoptct  ipfarum  fcciidas  nuptias,  vc  probatur 
f.ff,  in  §.primx  fiquidcm,vcif  fcd  vii i  quidam,in  auth.dc  nupt.  &  voluic  Axo  in  d.fumraa  dc  fc- 

cun.nupt.in  prin.&  Hoft.in  liimma  cod.cir.§.quare  &  qualitcr,col.ij.  verfi.fic  vidifti  de  ptr- 
na.BaJd.in  auth.iifdcm  pa;nis,col.vh.vetfic.itcm  nec  ptrna  nubcntium,  C.de  fecund.nupt. 
Ang.in  §.quia  vci6,in  auth.dt  non  dig.&  in  jf.fi  vcro  cxpeftct,circa  fi.  in  auth.dc  no  cligcn. 
&  in  $.fi  vcto  expcfVet.circa  fi.in  aut  h.dc  nupt.Rom.d.confil.clxxxij.&  alij  multi  cx  iis  quof 
\6o  citaiiimus  in  d.verfi.ab  hinc  lij.Et  fatis  ptobat  tcxt.in  l.vxoris,f!".dc  his  qui  not.infa. 
Et  4H  fmi    f  An  autcm  hniufmodi  pa-n.r,&  qu.r  ex  iis  fini  fubl.itx  dc  iure  canonico ,  proptec  illud  ver- 
fibUtt  iurt    bum  Apoftohad  Coiinth.v.dicoautcmnonnuptisfcd  viduis,bonumcftiIIis,fificpetman- 
ctnenice.       fctint,/jcut  &  cgo,quod  fi  cnntincic  non  po(funr,nubanf,mc!ius  cft  cnim  nubcre.quam  vrL 
Et  quod  quibufdani  intcrieilis  fccibit.quod  fi  donnerit  vir  eius,libcrata  cft  a  lcgc.cui  autcm 
vult,nubat,quod  &  nos  fupr.i  citauimus.  Ex  quibus  certi  videntur  illx  pocnx  cflc  fublat* 
pcrc.fupcf  iila,&  c.vlt.extta  dcfccund.nupt.ScJtu  tamcn  nc  tc  hicdiutius  dctincara ,  vide 
glo.Innoc.Hoft.loan.And.ind.c.vlc.cod.tit.Batiol.inl.j.C.eod.quoquctit.  Pctt.Anchica. 
confil.cj.exprididothematc,in  i.&  ij.dubio, cusn aliis  propcmodum  infinitis  adduiflis  a 
Fcly  .&  Dec.ih  c.ecdefia  findtxMikiirillo  quidi:tn  col.T£ix.verf.quartalimitatio,cum  dua- 
bus  piimisdeclaratinnibus.illiusquartxlimitatio.Dcc.autcm  col.xiij.vcrfi.fccundacondti 
fio,cum  multis  fcq.dc  conftit.&  codcm  Dec.confil.ccxxx.  proponitur  quod  cx  Petro ,  col.j. 
\6i  vcrfic.citcapriroum. 

Steundt  nu-  ^Dcniqucquod  ad  hanc  rationcm  aftincr,qu.t:  fjc;ind.u  nuptiasnon  pcrxquc  magnificat 
pti4  brutii  ac  primas,bruta quxdam  ammaha  id  quoquc  fcnfu  quodam  naturali  lcntiic  &  cognofccte 
4ueqi$t  dttbi'  vidcntur,veluti  natuta  ipfji eius  rci  illa  admonentc.  Corniccs  enim  raortuo  raarc  marito  no 
^^^,  exigyotcmporc.fed  nouemhominumxtatibus  vidui  pcrfcucrant,  vt  ttadit  Plutatchus  in 

Jibro  tui  titulus  «ft,iiTf •^^><»^e>« Adunus  lib.iij.dc  anmjaiibus,vbi  &  ob  id  tradit 
^    "  "  •  vctcrcs 
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veteres  in  nuptiis  poft  Hymenxum  cornicem  inuocarc  folitos.Et  idcm  quoquc  dc  lyncibus 
vt poft  amiiros  coniugcs alm non  coniungantur  pcodidic  Sctuius  cnarrans  cum  locum  Vit- 
gifij.lib.iiij.Aencidl. 

JV«»  lunit  tktdjtmitx^tm  Jint  crimne  viam 

Dtgn^tymmrt  jtr*, 

£t  nns  quoquediximus  in  nodris  lcgibus  connubialibus,  l.ziij.nu.^.  &  ^ .vbi  &  nns  alia  huc 
pcitinenmlcriprimus.Et  facit  quoque  ad  hanc  iacioncm,quo(l  diximus  fupra  numc.iiLm- 
cip.fexagefimofccundoquod  &  idem. 
i^a  ^Scd  &  aiia  itcm  c(l  ratio  bums  rcgulz ,  quam  tradamus ,  gencralis  quidcm  illa ,  ad  omnia  TrwuL 

quxadcam  pcrtincnt,ncdum  ad  nuptias,qu6d  fcilicctprimaquxquc  omnibus  in  rebus&  multt  txctl- 
ad  quxuis,omnia  fimt  multocxccl!cntiora,prxftantiora,  efficaciora.vtiliora,  potiora,  robu-  UnUora.frt,- 
Aiora,vt  cx  multis  &  pcnc  diicrim  infinitis  patct,qux  tibi  abundc,  &  vcrcor  ne  fupcrflucn-  Jlititrs,  ere. 
icr  fcripfimuf  in  nodcis  commencariis  Primigeniorum ,  in  prxfatione,  ex  quoloco qux  vo» 
les  mutuari  potetis,ne  hic  repctam.Scd  intct  cxtcra  ibi  vidcbis ,  primo  pro  optimis  ac  pto- 
batifsimis  quibufque  autocibus  vfurpaca,quos  in  cara  rcm  ubi  illic  ticaui,nuin.6c . 

LIMITATIONES. 

PRIMA  LIMITATIO- 
Ed  hxc  muliismodis  limiiandafunr,Etvtfequarordincra  Fclyn.in  d.c.fi:ctmdo, 
dc  trcug.&  pac.  ^ 
\  Primo  hnuta,vt  non  proccdat ,  quando  non valuit  prinius,adtus,quia  tunc  rei-  J^ttm^«4» 
xxK^r^^m^  idt.^ndiis ci[,n3m  diipriino loqucns  dc  .ndtu,  incclligitur  dc pnmo qui  valuii, per  '^'tttrmndm. 
tcx.in  l.qiiipcc  (alutcm.tt.dc  jurciu.\biqui  pcr falutcm  fuam  iurat,  ciim  non  ita  fpccialitcc 
iufiurandum  clVcteidclatum.iuiaflc  non  vidctur,  &  idco  ex  intcgto  foLnnitct  iucadum  eft, 
CT quo  Batt.no.fi uon  lcgitirac  iur.ntum  cft , itctum  iurandum  clUr.  Bald. autcm  cx  co  dicit, 
q;ic>  !  omifjio  modi  &.'  formi  rcddic  a^lum  nullum.tamcn  icctaco  ficri  potcft  cum  obfctua- 
noiic  dvhirx  formx.Et  iia(inquic)intclligcndacft  l.boucs,§.hoc  fccinoncfF.dc  vctb.fig.cum 
fcihcct  pt iinus  adus  cft  validus.Dicit  tjuoq^  pct  cum  tcx.quod  mandatu  citandi  non  finitur 
pcr  citationcm  inualidam,idquoddicit  not.dignum  Alcx.in  l.lcrui  clcdlionc ,  col.vIt.fF.  dc 
lcg.j.quod  &  idcm  voluit  Roma.in  d.l.qui  pcr  lalutcm,in  fin.  vti  cum  allcgat  lafbn  ibi,  nul- 
lam  Bald.mcntioncm  faciens,  nibil  tamcn  in  lca. lloma.  rcpcii.  Scd  &  cx  co  tcxt.in  d.I.  qui 
pcr  falutcm.not.Albctic.in  pcincip.quod  adux  inutilis  pixccdcns ,  non  impcdit  rcitccatio- 
ncm  fcqucntis  vtilis.  j-  • 

*  CEft  in  candcm  fentcntiam  tcxt.in  I.hxc  conditio  filix  mcx,  in  piinc.ft.dc  condi.fic  dcmon.  Condiiiecum 
vbi  harc  conditio ,  cum  nupfctit ,  non implctur  contradis  nuptiis  inutilibus ,  vt  quiaca  filia  rtnpprit , non 
nondumcirct  nubilisxTatis,vciquiacinupfitcuiu$nuptiisiarciiii(fVuracrat,fcJpo|tccam  impletur  con 
implcrc  conditioncm,cum  dciuie poftca contiaxerit,&ibino.oniiics  pcrfccudara  nuptia-  tnuti- 
rum  coniunftioncm,implctic6dicioncm,cuni  piiorcsdc  1  '  ■     :     r  '       Caft.  libttt  ni$ptiu. 

infi.diciccamlcgcnifcmpciadhocallcgan.vtcumlexw  acIu, 
qui  potcft  fortiriiuri$cffc<aum,dcbct  intclligidc  adu  valido,quiaaciusinuaiidus  liabctur 
pro non  iidto.Sc  Socibi  col.wlt.vcrfi.vlt.noi.ex ca  l.no.dirpofitioncm, fiuc lcgis,fiuc homi- 
nis  vcrificaii  in  piimoadiu  valido,  non  auicm  in  pumo  aCku  inu.ilido. 
J  €Et  hucquoquc  pcrtincttcxt.in  l.is  qui  harcs,m  ptin.fr de  acquir.hxrc.vbi  hircs  inftitutus  AHiunuaitt 
fub  condinonc.fi  antc conditioncm  cxiftciitcm  rcpudiauit ,  nilul  cgit , idco  cxiftcntc  poftca  nen  imptdit 
conditione  adirc  potcrit.vtctiam  diut  tcxt.m  l.ncc  is,^. j.cod.ruu.cum  liniilib.  Ec  fic  inquit  tiufdt  rti  iit- 
Rom.in  d.l.is  qui  hxres,  non  raultum  poft  princuidkus  nullus  non  iropcdit  ficri  ciufdcm  rei  rAtiontmttiS 
iterationcm ctiam  in  oppofitura.ad quod aiam  allegat.I.fi  vr  p. opoms ,  C.quomo.  &  quan.  in  efptjhum- 
iudcx,cum  fimil.Scd  nullus  tcxt.luiis  ciudis  m  hoc  cft  apc.ti.n  qu.im  in  l.li  maiitus,§.fin.fF. 
adleg.Iul.dtadulf.Cuiushxcvctbafunf.fiquisadultcrum  &  adultcr.ira  fimul  dctulcrit» 
nihil agit ,  potcritque  quafi ncuttum  dctulcrit ,  cucfus  a quo  vclit  iniuum  laccrc,quia  nihil 
primadclitioiic  egit.Quid  cnira  his  vcibis  ad  hancnoftrara  fcntcntiara  cl.irius? 

4  f  EtaliUSiicm  text.iuris  canonicieandcm  fcntctiam  adftrucns,m  c.Ui  U:irtlfl.'iLclc<>t.lit2t3a.  EliQio faclui 

irhl  fi  rlt-'^-"-  tll!b  r"'"  ^^q'""»  fir  rflri^H"'  1"^r^  Hri^ll'!     ■  >r.lr.,rn>-  nnlnir  anr  pnft  non  fiquHf 

confcnfumrcnunciauitiunfuo.autmortuusfic.autproptcrciusoccultum  vitium,initatur,  tfi&u. 
elcaorcs  poHunt  dcnuo  eligerc,habentquc  a  diiTcnm,  icnunciat  iouc,  motic,  vcl  iicitationc 
temptis incc«tura  *d  ftdendin»  aliara  cleaionera ,  ac  fi  noua ellet  vacatio.  Et  idcra  vt  dicit 
gl.ibi,m  vcibo.occultum.fi  proprec  fupcrucnicns  dcliiftu  aut  fadiim.pcr  c.quim  fit,&  c.cu 
pientcs,&  cS\  iehgiofus,co.tit.  Ad  hoc  autcm  quod  diftum  cft  de  occulto  vitio,vidc  qux  di- 
cam  infra  in  hac  eadem  liraitatio.num.z9.inc1p.hanc  limiT.irioncm,&  fcq. 

5  CHanc  quoquc  rcntcntiam  vt  fcilicct  fcrmo  miclligatur  dc  piimo  actu  valido  &  vtih,&  qui  Detadem  rt. 
kKtitus  tucritcflfeclum,fccutuj  eft  RofFicd.Bcnc.in  luis  quxft.Saba.quxft.j.vbi  diciC,  qudd 
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ttcm  ccftimonlorum.fi  id  fadum  fit  culpa  iudicis-.liccc  fecus  fit,/I  culpa  partis  id  fadlum  fuc  ftu  tien  frrfc' 
nt,vt  pcf  glo.in  d.c.pcr  tuas>in  glo.i.ai       ibt  Imo.in  vctbo,negligcntci,lmo.  col.tj.  vcriic.  tVc  tx*m%nA- 
fccundoc4fu,&  Panorm.ct>l.i|.vctficu.vcnio  ad  fccundiim,cum  multis  fcq.  &  fcti  omncs,  /<tf,if*»  u  tx* 
licct  non  ira  claic,dc  tcftib.Bal.m  l.vduti ,§.hic  vox,quam  lcgit  (vt  plciiquc  oinncs)  cum mwM-t^MCMt. 
pnrtor  ait,qui  cll  vlt.Lfi  quis  cx  argcntariis,lf.dc  cdcn.&  ibi  Angcl.  qui  i  J  Jicit  vaMc  not.  & 
lafon  qui  alio$dtat,col.Mn  vj.not.vcrfic.vndc  facit  iftc  text.Jf.dc  cdcn. 
n  ^  Addc  quod  folus  is  adus  praoccup.itioncm  ind«cit,qui  dc  iurc  fortitur  cgcduiu^vt  tradit  jIHm,  ^uan 
Oldra.conlilio  ccociij.thcma  talc  contrapromifsioncm,  colum.ij.vcrfic  icttiofi  quis,5:  itc-  dc pr^ccaipa 
rum  vcrfic.fcxto  nunci.Kio.quod  lic  probat,n.im  in  l.qui  vltimo,  ft.dc  pocn.  fcribitut ,  quod  ttenem  tndm' 

Jiui  vliinio  fopplicio  damnantutjftatim  &  libcrtatcm  &  ciuuatcm  ainutunt.  Et  llatim  poll  ctt. 
ubditur.  ltaqucprxocciipathiccafusmortem,&nonnunquam  lon^umtcmpus  occupat. 
Ahbi  autem  lcgi:ur,qu6d  tahs  prxoccupaiiolocuin  non  habct  in  ca  lcntcntia ,  qui  dc  lurc 
A)n  foitttur  ttfcd1ttm,l.ij./.vltimo,eodcm  tiiulo,&  l.fi  quis  filio  cxhxicdato,  §.qu6d  ti  quis, 
ft.dciniull.rupt.<5cirn.tefta,  Prxtctcanunciatio  opcris  fic  prioccupat  idificantcm  ,fiuc 
iurc,fiuc  iniuria  fada  /It.vt  quicquid  poft  cam  xdihcatura  cft  fii  dcmohendum,  1.  priraa,  ff. 
de  operis  noui  nunciatm.Si  tamen  nunciano  incpii  fada  fit.vtefFedum  habcic  non  pofsit, 
nnn  nabct  vim  ptxoccupaiionis,vc  no.glof  iii  d.r.j.in  veibo,  pci  icnunctationem,&:  iteium 
in  verbo.catcnus. 

,.  %  Addtt  &  Oldra.alia huc  fpcdantia,ncmDC  ftipulationcra  primam  iinpcdirc  vim  &  effica-  StifmUtiopri 
ciam  (ccandx.fupcr  cadcm  rc  codcm  modo  inccipofitz.niii  tamc  puma  illa  fit  talis,  vt  pof-  c^tundo 
fitexccprionc  rcpclh  ,ita  vt  nonibrtiatur  clfcdlum ,  l.qui  bis  idcm,&  l.li  daii  llipulcr  ,lT.'ic  tmptdiut  Virn 
vetb.oblig.Et  fimilucr  prxccdcntcm afcriptioncra  Ubeitatis  impcditc  fubfcqucns lc^atum  Jccundi. 
fcnii,fi  non  appatcat  dc  cootraria  voluntatc,l.fi  idcm  lcruus,ff.dc  lcg.i j.&  l.fi  fciuus.tf.dc  h- 
dcicoinnuir.libcrta.Qupditatamcn  dcmum  obtinct,  fi afciiptio  libcrtatislltcthcax  &  vti- 
lis,a!ias  non,l.fi  feruus  legatus,§.fi  fciuus  al(enus,ft'.de  lcg.j. 
14  ^ Itcm  fi  fint  dux  vix.vt  cum noftris  ac  vulgo loquar.quarum  vnaalterius  clciihonc  tollitur,  rmtviMinu- 
id,tamcn  ita  intclligendom  fit,fi  prima  clcdapotcft  dc  lutc  fi->riiri  cffcdum,alias  non.l.fi  vc-  tdi tU^t&.non 
lOjff.dc  bon.libeii.vbiiufciibitur,Si  vcro  non  habucrit  cffcdum  pciitio  cius  ,dico  non  im-  tcUuur  ttlui 
pcditi,quominu5a(liuuctur,&  l.filium.i.fi  quis  contra  tabulas,ff,dclcga.praftan.cums  hxc  vttlu. 
veiba  iunt.Si  quis  cotra  tabulas  bonoiuin  pollcfiioncm  acccpcrit ,  dcindc  pnftca  appaiue- 
rit eum  ex  his  libcris  non  fuiire.qui  eam  bonoru  pollcfsioncm  accipcrc  polIunt,cx iii  tamcn 
cftcquibuslcj^ata  priftantur.obtinmt.noncllceidcnegandamlcgatotum  pctitionem.Et in 
vniucrfum  vt  vnt  via  mutilis  clc(fla,non  tollac  aliam  vcilcm:ptobat  tcx.iii  l.matcr  dcccdcnsj 
&  ibi  Roma.fi.dc  raoftic.tcfta.&l.Claudius,ff.dc  acquir.hxtc(li.&  l.Icgitinum,  ff.dc  pctit, 
hxrcd.&  Lvlt.C.dc  condit. 

I)  f  Ei  pcr  hxc  concltidit  Oldr.d  confil.cccxiij.qiiicquid  piimum  obftat  fcqucntibu<;,tuin  dc-  f  't  pri/nton 
mum  tantumobftatc.fi  habuckit  cffctAiim  in  idqueallcgatd  l.hxc  conJitio  filix,ff.dc  cond.  otfitt  /f^ntn 
&'dcmonft.quxquidcraLcftex  illi$,qmbuspotil$iinuminnituntur  qui  hanc  limitationcin  ttltu,qHtdr* 
ad  Iwncnoftfam  tcgulam  affciHnt,vt  nosdiximus  fuptam  cadcm  limitat.num.i.&  alii-.  fcq.  ^Hir^tur. 
vtifKk  intcllig.is oTdr.hxc  omnia ad  hanc difccttationcm  rcfcric.Nam  &  in  id  quoquc  ci- 
tit.d.l.i|.ff,de  opt.lcg.vbi  data optione  fcruoium,fi  quis  alicnum  fcruum  vcl  hominem  libc- 
ruro  optaacrit,nonconfumpfit  opuoncmquem  lext.  &  nos  fxpcin  hoc  tiadatu  ciraumms, 
citatquc  cii.im  l.fi  maiitus  Ut,§.vlf.ff.dc  adultc.vbi  li  quis  aJultcium  &  aJuItcr.nn  fimul  dc- 
tiilcrit,nihil  agit,potetitquc  quafi  ncutrum  detulerit,  turfus  a  quo  vclit  inuiura  faccrc ,  quia 
nihil  prima  dclcgatione  cgit. 

<f  His  quoque  concinit,qu6d  qui  agit  ad  dcbitum  ex  conditionc,nondum  ca  conditione  ira- 
pleta,&  ob  id  fuccunibictamcn  eaconditionc  poftca  implcta,  dcnuo  potcft  agcic,  l.gicge, 
^ii  fab  conditione ,  ff.de  xdilitio  cdi Ao ,  &  l.fi  mater,  jf  .candcm ,  verliculo ,  &  idco  fi  foiti 
fah  conditione,  ff.de  cxccptio.rei  iudic,  Quarum  Icgum  autoriutc fubnixus  Accurfius ,  in 
l.j.poft  ptinc.m  veibt>,  ncc  teneic,  ff,fi  immenf  falf.mod.dixc.  ttadic  cum  qiu  adioncni  inc-  ^nioneint^ 
ptam  propofuit,&  ob  id  tepulfus  fit,poffc  rcdirc ad  aptam.  quod  &  probattcxtun  L  fi:d&  fi  pia proponis, 
rupillus-d.fi inftiroria,&  ibi  gIo.Baid.&  cxprefsius  Albci.&  Salycct,ff,dc  inftito,  &  in  l.Bc-  cr  rtpmlfkt. 
nius,in  fi.&  ibi  qiioquc  Albc.ff.dc  pacl.JotaI.&  c.coram,  &  ibt  Pctr.Anch.in  iiij.not.Jc  rc-  Md^ptan  *t~ 
rcript.& c.cxaminata,dc iudic.  Etid  quoquc ipfum  voluit  Signoi.Homc.confi.cxlijJn  qux»  dtrc pottfi. 
fiionc  vcrtcnte.coLij.vctfic.prarcrea  in  fimili ,  vbi  &  alu  iuta  citat.&  Pctr. Anch.in  cnc  ca- 
ptanda,coLj.iniij.not,dcconccf.pribcn.lib.vi. 
17  fA  quo  non  longe  abeft  quod  adrii  idco  a  iudicio  repulfus,  quod  reus  rem  pctitam  no  pof-  j)t ndtm  r«. 
iidcict,n.on  prohibetur  poftca  itct uin  agcrc, fi  rcus  inccpcrit  pofsidcrc,  I.quoties,§.  vlii,&  L 
fed  fi  poftcj,ff. Jc  noxaLa<ft,&  l.fi  a  tc,in  princip,&  Lrcm  meam,  &  Lfi  auis  ad  cxhibcnduma 
qux  continuo  fcquicut,ff,deexccptio.rci  iu  Jica.&  Lprocuiaior  ad  cxhiocnduin,  in  princ.ff. 
rem  rat.hab.&  Lhcqucqu^  cft  itj.Cad  exhib.Et  facit  quod  fciibituiin  Lfi  maccr,§,candem, 
in  ptiuc&  in  i.fi  is  qui  hxrc$,c(iAm  jn  piincif.dc  cxccpt.rci  iudic.Et  quod  fctiptum  rcliquK 
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Paul.Cadr.condl.cccxiijjfla  pioounci&no,  Iib.ij.  qaod  li  quis  inept^  &  non  fcruata  fbrma 
Aatim  iudicem  rcculaucnt.ob  idque  tueril  tcie£tx  icculatio  non  ptnhibctur  candem  poHca 
rcd^c  ritcquc  proponcre.Dc  quibus  Sc  aliis  Hmilibus  nos  mulca  diximus  in  tcackatu  Retra- 
duum.tit.j.^.viij.num.j.qui igitur,&  multis  fcq.vt  ibi  videre  poieris. 
iS  ^Cuiiinitimumcftquodl'cmpcraliasa(5lorqiii  fuccubuit  proptcr  ineptitudinem  adionis, 
uJtm  rt.  irerum  auditur  apic  cam  proponens,c  examinata.  cxtra  dc  iudiccum  limil.  Et  ilmiliter  qui 
appcllauii  potcflitcruni  appcllarc,(i  ob  id  vid^us  cli,qu6dmcptccxccptionem  aqua  rcpul-< 
fus  cft,propoluerat,etiam  in  eo  cafu  quo  alias  non  pollct  amplius  appcllarc,vt  eft  tcx.in  clc. 
Ylt.fic  ibi  Caid.Flor.in  ii.nOt.&  ali|,dc  appcUa. 
19  ^Et  ad  hamcquoquc  limitationcm  pcctincrc  potcft,quod  finita  nunciationc  noui  opcris  pec 
jfn&ijuSd»  mortcm  nunciantis,6<i:  ica  cticdainucili  &  inctHcaci,pntcft  iccrum  nunciari.Itacniin  voluic 
frimam  glo.inl.nonfolum,^.morte,inverbo,iusprohibcndi,fr. dcnper.nouinunt.  quam ibi (equt- 
nueuuunet    tur  Bart.col.ij.vcrfic.  quaritglolKan  hnttanunciationc.  An  autem  &  quandoalias  poft  pt?" 
lic$M  itcrum  mam  nunciationcm  liccat  iteruin  nunciarc,vide  Bartol.in  l.cum  procuraror,    fi  dorainus» 
nunciitri.      col.j.vcrfic.quxioan  pnft  primam ,  &  ibi  Bald.poft  princ.cod.tit.&  rurfum  ipfum  Barr.io  1. 
prxtot,§.hoc  autcm  intcrdi<ftum  compctit,circa  fi.&  in  §.&  fi  fatifdarum,cod.tit. 

10  \  Et  huc  qunquc  fpcClat,qu6d  licct  baptifmus  fii  facramentum  minimc  iterabilc,  Eft  cnim 
JS4iftifmw  vt  tradit  Apoftolusad  Ephcfios  c.iiij.vnus  Deus,vnafidcs,vnum  baptifma,&  repctitur  in  c. 
ijumnd»  rtiti  hiqui  bapiifma,j.q.i.&:  diximusfupra,in  ptinc.nuro.ijg.incip.^o.  Sitamcnqnis  baptifatus 
riirifttifi,     ructit.ib  hf  retico,prxfi:rtim  Paulianiftis&:  Cataphryeis,quorum  baptifmanullum  eft,'cu 

jn  formaccclefix  non  baptifcnt,itcrum  baptifati  potcft,&:  dcbct,vt  fcribitur  in  §.de  his  fpc« 
cialirer,& in  cfi  quis  contugerit.&  ibi  Archid.ea.q.&  cau.&  c.Daibcrrum,&  ibi  glo.&  Ar- 
chid.j.tj  vii.&  gln.in  c.ficut  Ixviij.dift  vbi  iddcclacat.&  Lucas  Pcn.in  l.fiquis  decurio,  col. 
iiij.verlic.qiicmadmodum  crgo,C.de  dccucio.lib.x.  Cuius  rci  rationcm  rcddcns  cagloirm 
d.c.Daibcrtum,n.imquod,ait,male  fit,  vel  minus  pleni ,  cx  intcgro  cft  agendum  y  &  allcgat 
d.l.qui  pcr  falutcm.ff.dc  iurciur.fupra  in  princ.huius  §.allegatam. 

11  f  Siinilitcrque  licct  lcmcl  nidinatus  nec  pofsit  ncc  dcbcat  itcrum  ordinari,  §.  breuitcrj.q. 
I^enrtQier  vij.tamcn fi non  redle autlcgitimc  urdinatus fucrit, potcftacdcbct  itcrum  ordinari, cx]ui 
dtnmttUi  itt-  pcrillicitam,iifdcm  quift.  &  cau.&  ibi  gloft.qux  id  trahit  ad  elc£);ionem  cuiufpiam  rei  non 
rum  ord%n4-  rcdc  faftam,vt  rcitcrari  pofsit,&  ibi  quoque  Atch.quia,vt  hicdicit,cum  nnn  tcnuit  clcdio. 
npestjf.       pcrindc  cftac  i\(z£ia.  nonfuilUt.pcr l.ij.tf.dc  optionelcga.  Scd  nosdehtfc  ahbi  plenii^s 

diccmus. 

22  ^Erilluditem,quod  olimapod  antiquos  Romanosmoris  fuit  ,vt  prima  hoftia  nonlitanre, 
Rtm.tnerum  nlrcra ac rcrtia ac deindc  plutiinx ,dnncc  litaium  forct,  adhibcrcntar.  Vndccum  Paulus 
metinlitAH-  Acinilius  bellaturus  aducrfus  Pcrfcum  ftccificans  non  litairct  vfq^ad  viccfimamhoftiam» 

in  vicefima  prima app.icuciunt  figna  vidkoriam  promittentia.vt  tradit  Plutarchus  in  vita il- 
Ijus.Nam  &  Tullius  lib.ii.dcdiuinatio.itafcribit,  Cumcnimtriftifsiinaexta  fii\e  capicefue 
runt,quibus  nihil  vidciur  cire  dirius,pioxima  hoftia  Itcarur  fxpe  pulchcrrimc.Et  non  mulc6 
p6ft  ,  Qui  tandcm  cucnit ,  vt  litctur  aliis,aliis  non  licccur?  Qux  auicm  inconftantia  dco- 
rumeft,vtprimiNmincnfurexti$,bencpromittantfccundisJ  Et  Liuius iij.Dccadis  Hb.vij. 
Iinmobftc  co  die  quidam  mcmorix  prodidcre  Cnf.Marcellum:&  prima  hoftia  Cxfa,iecuc 
fine  capitcinucntum  ,in  lccundanmnia  apparuillcjquxairoicnr.  £t  v.Dccadis  Iib.j.  Cn, 
Cni-nelif>,&  Q^.Petilm  Coll  quo  dic  magillratum  inictunrimmolantibus  loui  fingulis  bu- 
bus,vti  folet.in  ca  hoftia,  qua  Q_.Pctilius  facrificauir,  in  iocinore  caput  non  inucntum.  id 
cum  ad  fenatuin  fctuli(ict,bouc  pcrlirarc  luiliis.Ef  p.iul6poft.iltcr  C^otT.curam  adiccit.qui 
reqti6dcaputiocinondcfuiircf,tiibus  bubus pcilitallc  ncgauir.  Scnarus  maioribus  hoftiis 
vfqucad  litationemfacrificari  iuI^it.Hucquc,efiam  fpcdibt  illudciuldcm  iiii.Decadis.lib.v. 
in  piinc.piimifque  hoftiis  pcrlitatum  eft.Et  quod  fcribit  Suctonius  in  lulio  Cxfare  c Jxxxj. 
Dcinde  pluribus  hoftiis  cxfis  cum  liraic  nnn  poftet,introiit  curiam  fpixta  rcIigionc.Dc  quo 
etiam  Plin.  lib.xj.cap.xxxvij.ftnbit  non  fcmcl,  fcdbisipfi  Cxfari  lacnficanti  corin  cxtis 
dcfuifte.Lucinsautcm  Florus  hb.iiif.rradircum  ccnrum  vidiinits  perlttareno  poruiftc.Sue- 
tonius  qunquc{vt  ad  cum  redeamus)  in  Augufto,c.xcv.  circa  Pcrufium  facrificiono  luantCi 
citm  augcri  hoftias  imperairet,&c. 

23  ^F4ucquerpe(fbare  videturillud  Virgilii  lib.iii.Aeneid. 

Jiurfumtn  jectjftlcnf^efitytuftcauata,  « 
yirterttm  tUufi  ctrcum,4it^utherrtntibui  vmlnu 

JnfhuimMt  menfts  Mnf^  reftnimm  ifrntm.        Quem  locum  enarians  Seruiu$,fit  autcm 
yfnnfuerfa-  Onquirjitcrattn  hiclccundum  ratinncm  facrorum.  Nam  difplicuiftc  primaex prodigiis  lu- 
riaftcrificid.  dicatur.Sed  &  idem  in  cum  locum  ipfius  V  irgihj  lib.viij.eiufdem  opcris, 
Cnlindiarui.  Inttrt» ptcr»  h4c(^UMnd*  hme  vemstii  timict) 

y1nnu0,ijn€  differrt  ntphMyCtltbrmti  fkutntti.  Anniuerfariafinquit)facri- 
ficia  ideo  non  difrcmotur ,  quia  nec  itenci  poftunt.  Nam  kalcndaria,  fi  qua  fucrint  ratiooe 

dilata 
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diIata,po(runt  repcti.ncc  piaculuin  eorum  intcimili.ionc  committitur.  Ncc  prxicrmitten- 
iium,quo<l  idem  Seruius  alibi  in  cundcm  librum  cmldcm  opcris  cnarranj  cum  locum, 

(j-  c^(*  iungib*nt  fccdtrd  forcd. 
Scnbit  in  omnibus  facris  fcrnunmi  gcnciis  plus  valcrc  viAnnas.Dcniquc  (i  pcr  marcm  lita- 
rcnonpoirnt.fuccidancadabaturfoemina.  Siautcm  pcr  toummam  non  htaifcnt,  fucci- 
d.inca  adhibcti  non  potciat. 

M  ^  Ulud  cmm  fcicndum  cft.has  fecundarias  hoftias  fuccidincas  dici,quafi  fuccidancas.E.Ii-  Ho^U {ucci' 
tcra  per  motcm  compofiti  vocabuh  in  I.htcram  conunutata :  quoniam  fcilicct  li  priinis  ho-  dMtt*. 
Hiis  litatum  non  cflct,alii  poll  alias  dudlx  ca:dtbantur,qux  quafi  prioribus  lam  cxlis  lucn- 
dipiaculigratiafubdcbantur,&  fuccidcbantur, vtlcribu Aulus  Gcllius  hb.iiij. Nodium 
Atiicarura  c.v).&:  Fcftus  Pompcius.in  vcrbo,fucccdanea,&eorum  nommc  tacito.vt  aflblet, 
Cxlius  Rhodiginus  lib.uj.Antiquaruin  lcdionum  c.vj. 

M  f  Nec  apud  Romanos  tanium  dc  quibus  inidUgunt  fupcriores  fcriptores ,  fcd  &japud  La-  LacAdemenij 
cxdcmonios  quoquc  id  obfcruatum  fuilVc  tompcrimus.vt  fi  piimis  hoftiis  htarc  no  poflcnt,  rur[ui  immo- 
rurfus  immolabanr.donec  Iitarcnt.quod  vidcic  licct  cx  l'lutatcho ,  tcftc  quidcm  locuplctii-  Unttdontc 
fimo  m  vita  Atiftidn.  littnt. 

*^  ^Addcquodapudipfos  Romanos,vtadeosrcdcamu$,llquando  votumDiis  nonritcfa-  yetum  fpud 
4kum  eflct  dc  mtcgro  facicndum  crat.vt  vidcrc  licct  apud  Liuium ,  iij.dcca.lib.ij.  cuius  hxc  RemMtt^ 
vcrbafunt.QuiinfpcAisfataJibushbris  rctulctunt  patribus,qu6dcius  bclli  caufa  votum  «piidedeinf 
Marti  foict,  id  non  rite  fa(flum ,  dc  intcgro  atquc  amplius  facicndum  cflc.  Quin  excodcm  gro  fkctidum 
autore.Cuin  publ.Licinius  pontifcx  vcr  facrum  non  cflc  rcftc  faduin  rc«untuilct,coIIcgio  trat, 
primiim,dcindccxautoritatecoIlcgi|  patnbus  dcintcgrofacicndum  atbitratu  pontificum 
cenfuerunt,vt  vidcrc  licct  iiij.Dcca.Iib.iiij.  Scd  &  cx  codcin  ciim  fcrix  Latinx  non  ic{kc  ta- 
^Vxfuiircjit.dciiuo  inft.iuiabantur.Eius  incara  rem  vciba  ci  v.Dccad.libroprimo,h?c  funt. 
Latinx  fcria  fucrc  ad  dicm  iij.Non.Maij.in  quibus,  quia  in  vna  hoftia  magiftratus  Lanuui- 
nus  prccatus  non  crat  P.R  .Qu^ititum  rcligioni  fuit.Id  ciim  ad  Scnatum  rclatum  clfct^Scn*- 
tutqucad  Poiuificum  coIlc|j;cum  iciecilfct,  p  mtiricihus  ( quia  non  rcftc  Latinxfa«ftxcC> 
fcntjinrt.iui.itis  Latiuis  placiiit  Lanuuinos.auofum  opwi*  iulUuratx,cflcnt  hoftias  pix- 
berc.Etfimilcquippiam  tradit  ipfc  Liuius  dc  ludoium  m.ignoruin  inftaurationC|j)rima 
DccadJibto  fccundo.Scd  hxc  omnia  fupciftitionis  magis  quam  vcrx  rcligionis  cflc  {cmpec 
putaui. 

17  €Necintcrim  omifcrim(fataqurvocanr;.uqucfomniavnis  ac  primis  nuptiisnon  confumi,  F4ta,4tft» 
iicredimus  Artcmidoro  Daldiannhb  . mi^sj!^' "*■»  ij.ciij.  Cuni(inquir)  Gricc  quidcm  fcd  JSmnis. 

in  hi'ic  fcnfum,quifpiam  libi  puellani  <Lfponfaircf,ac  inluniniis  libi  viliis  fuillct  fcdcre  fu- 
pcr  arictc,atquc ex ipfo cx  antcriorc  partc  dccidcic , quidim  i  )mnioriim  interpres  vxor  tiu 
(inquit)fcortabitur,&  vt  di:i  folct.cornua  tibi  ficict.  Qu_am<)brcm  is  tccufauit  diutius  ma- 
trimonium  pcificcrcftd  vix  tandcm  aniicorum  fuafu  Iponlani  illam  fuam  duxit  in  vxorcm, 
camquc  oblcruantcr  &  anxic  oblcruabat,&  illa  quidcm  finc  vlla  impudicitix  macula,  anno 
exaaodecefsir.  Veruin  illc  exiftiraans  loinnij  illius  prxfagium  conlumptura  circaJiam 
vxorcmduKit,qux  fccminas  omnes  impudicitia  ptxtcigicllacft,atquc  ita  Ibmnij  fatum 
implcuit. 

18  ^Quxfomninrummentio  mcminifle  mefacit  cuiufpiam  fomnij  ad  huncquoquclocura  DttititmTU 
pcrtincntis.  Aftyagcs  illc  poftremui  Mcdorum  rcx  ibmniauit  cx  gcnitalibus  Maiidancs  fihf 

iimc  prxgnantis  vitcm  cnafci ,  qux omncm  occuparet  Afiam ,  quud  fomniorum  inrerpics 
affirmauir  id  portcndet e,vt  prolcs  cius  filix  rcgnarct. quod  igii  lercns  Allyagcs  iulsit  puc- 
cam.quem  fifiaparcrct.interimi.Scdid  pericuTum  fato  quodam  cuafit  pucr,cui  poftcA  Cy- 
rusnomen  fuit:cumquc  crederetuc  clTc  fihus  paftoris,cflctqiiam  decennis  ,atque  vna  cuiu 
puerisxqualibus  Iudcrcr,cxtef i  puen  illum  in  rcgcm  libi  drlcgcrunt ,  quibus  munus  quip" 
piam  aut  magiftratum,vti  cxtcri  tcgcs,dcmandauit ,  quod  ii  impcrata  non  tcciflcnt ,  multis 
verbcfibus  afficicbat.  Dc  quare  i  parcntibus  pucrorum  quxtela  Allyagi  dclata,  isaccec-, 
Ijto  ad  fe  puero  t<  interrogato ,  ciim  nihit  mutato  vultu  rcfpondillct ,  (c  vt  icgcm  dclcifluin 
fecirtc,curadidoaudienteseflenoluifl'cnt:qu6dcum  Afty.iges  ad  Magos  iUos  foinnio- 
rum  interpretcs  rctuliiret,itaremintcrprciaxi  funt,  tanqu;«m  Allyagcs  ellct  illo  Ibmnio 
dcfundus,agirato  iam intcr  paftores  icgno.nccillumiteium  regnaturuni.  Qupd  tamcn 
poftea  longc  ahtcr  eucnit.Nam  Cyrus  Aftyagcm  tcgno  priu.tuir,iclquc  alfcfuit,illoHyrca- 
norum  genti  prafuppofito.vti  rclatum  cft  ab  Mcrodoto  lib.j.&  luftiiio  Iib. j. 
%9  ^ Hanc  hmiutionem  non  iniufta  rattonc pofsit  quis  dcclarare ,  v[  proccdat ,  nifi  fi  quis  pci-  jiClmiimti^ 
room  a£kuni  inutilcm  &c  prohibitum  fcicntcrfccctit :  ncquc  cnim  poftca  ad  fuum  ipUas  lu  fcitnttrfk 
commodum,potcritalium  adum  vtilcm  faccrc  Vcrbigratia.  in  cafu  dJ.hxc  canditio,lf.de  £ln4,HtmMd- 
condic.& dcmonft.fi qtiisilliciusnuptias  fcieDtcr,vtdiximus,contfaxcrit,cunccuimnoa  mittit  itird' 
iuuat ur  per  alias  nuptia5,vt  dicit  Bartol.in  ca  ipfa  l.hxc  conditio,  per l.nutrimonij,  Cqui  Sc  ti$ntim, 
i  qutb.un6  ptimri  dcbct  ob  ptimas  illas  nuptias.  l.qui  contca ,  &  lot  oot.  C<dc  lccuad  Jiupc 

Nc<jue 
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Meque  cnim  rquims  qua  inniritur  ca  lex,iuu:ire  potcfl,ncc  debet  clelinquentcm.&  reqairttr 
Bcncd.Plumb.m  d.l.matrimonif ,  &  Imo.in  d.l.harc  condiiio » addcns  Sc  hanc  rationem,  nc 
fit  mciioris  conditionis  delinquens,  quam  non  dclinoucns,  contra  l.non  folum ,  ff.de  noxAl. 
6c  c.eum  qui,de  przbend.hb.vj.ni[i(inquir  Barr.vr  Aa  eum  icdcamus)  G  fecund6  contraxe- 
ritySc  quidcm  licttc,cum  eadem  cum  qaa  primum  illicitc  contraxcrar,ruiic  cnim  confirmi- 
tur,diciturquc  idcm  m.-Jtrimonium.l.dotis promirsio,fF.dc  iure  dot.&  facit(inquitji.intcr  Co 
cerum.^.vlr.fT.dc  pai^^.doral. 
}o  4[  Vcrum  Raph.Com.in  d.l.  harc  conditiO,  dicit  fibi  non placcre dKfbum  Barto.quod  inniti- 
^uu  rtfu-  tur  d.l.matrimonij.fT.qui  Sc  i  quib.quia ea lcx  non  negar.quin  pollca pofsit  manumittercvt 
^ntt.  eam  ducacfed  vi  primjc  manumifsionts  non  efHcirur  hbera  y  quia  fccundum  non  fuit  caufa 

manumifsionis.Cui  ft.irim  occur^cns  Soci.dicit  ibi  non probari,quod  dicit  Raph.  &' porius 
przfumendum  edcmanumifsionem  fuini  fadam  in  cam  quocdctvalida,  non  autem  inua- 
Iida&  prohibita,arg.l.quotics,fF.de  reb.dub.&  l.merit6,fF.profoc.Nif5  inquit.diccrcmus  (c- 
qucndo  Raph.a<!>uiti  fcquenrem  inatrimonij  ,o(lcndcre  cuiufmodi  fuerir  voiuntas  in  prx- 
cedcnti  manumif$ionc,arg.l. fi  feruus  plurium,in  fi.fF.de  lcg.j. 

f  Porro  illam  Bart.fcntcntiam  confirmar,  quod  ali.is  cum  is  qui  primam  a<JVum  fccit  inpti- 
C»nij)rthati9  lirer,in  culpa  fuit.non  potelb  illum  poflca  itetarc,vt  rcfpondit  Bald.Ioquens  de  inutili  acce- 
fritrit'         ptationc  bencficii,con/iI.ccxxviij.pcrfan<flifsimum  ,  lib.iiij.pcr  l.j.^.  qiiifitum.  fF.quand.de 

pecul.aA.cfl  annal.&  alia  iuraibi  allceara.  Cui  addc  &:  tcxt.id  bcnc  probaiitcm  in  c.  cora- 

mifTaj&ibi  Perr.Anch.coI.j.in  v.nor.acclc<Jk.lib.vj. 
Jt  l[Nam  qui  fcicnter cligunt  vcl  poftulant  indignum ,  amittunt  facultatem  iterum  elijTcndi.c, 
^Ugtmindi  Eratum^dcpofltila.prsla.&c.bona-.lc  ij.&r  c.ciim  in  cundlis,  §.vlr.&  c.innotui,&  cap.cum 
gtmmfiitttr,  Vintonienfis,$.vlt.(criprum,dc  c!c<flio.&  c.quanquam,&  c.fi  cledtio,  lupraallegaio,  in  ver- 
«mittit  tliitn  bisjoccultum  cius  vitium,&  ibi  glo.in  vcrbo,occuItum,&  c.fi  compiomiirarius, verfi.fi  verA 
tb  ftcultatt.  eligar,eod.tit.lib. vj.cum  aliis  infinitis  fimil.&  nerao  dubitat  in  clei^ionibus,  qux  fiunt  4  pcr 

Conis  ccclefiarticis. 

J5  f  Sed  an  id  pt oced.it  in  iis  qw*  fiunt  a  laicis ,  dubiiat  Bartol.in  1.  cum  quidam  ira  fideicom' 
Et  ^idin  mi(rum,col.j  verfic.quid  in clc<!>ionibus,fFdc  lcg.ij. Ar  Imo.in  d.l.feruicle<flione,in  fi.princ. 
Ldeut  dicitfort^alitcr  dicendum  in  illis,ciim  in  prrnis  ficrinon  dcbeat  extcnfio.  c.ciim  in  pceois, 

de  rcgul.iur.in  vj.Er  idco  (inquit)  in  fimili  in  tap.ciim  vo$,de  offic.ordinar.parronus  laicns, 
qui  fcicnter  prxfcntauit  indignum,non  priuatur  poteflate  prarf*cntandi ,  quod  monet  menci 
cflctcncndum. 

34  f  Vcriim  contra  cam  fcntcntiam  cfi  rexr.in  §.fi  qui$  aurem  orarorij,in  auth,  dc  fan^^.epifco, 
Qui ctntr»-  vbi  hoc  cafu  dcuoluitur  potcflas eligendi  ad  fiipcriorcm,qucm  rcxr.citat  gl.m  d.c.ciim  vo«, 
nmmttntit.  in  vctbo,minusidoncc,in  fi.&  .iliustext.in  d.l.cumquidam,&  ibi  glo.in  vcrbo,qui  ofTendc- 
rint,in  princip.&  ipfc  Imo.qui  &  hoc  nuncupatim  tangit,  col.j.verfic.itcm  noc  quod  vbi^ff. 
de  Icg.i).&  fcntiunromnes  vbiquc,dumrra<fkant  .in  eligentes  pofsint  variare,&alrcrumeli- 
gcre,tencnt  indiflin<fVc  non  poflc.fi  fcicntcr  indignum  clegcrint,&  inter  carrcros  Albcr.pofl 
Petr.in'l.j.co|.vlt.vcrfic.&  quantiim  ad  prxfcns ,  flT.fi  quis in  ius  vocar.  &  in  l.cum  qui  ccrta- 
riim.col.vlt.fF  dc  verb.oblig.vbi  allegard. §.fi  quis  autem  oratorii,Bar.&  carrcri  prxter  Imo. 
vt  iam  diximiis.in  d.l.fcrui  cleclionc.fFdc  lcg.j.vbi  hoc  Fran.  Arcr.exprcfsira  rra(£lat.Qu^an- 
quam  &  ipfe  Imo.in  d.l.cum  quidam  poflquam  rcnuir  hanc  poflremam  opin.vt  dl<5um  cft 
rupra,ramen  pofiea,  in  verfic.in  glolTnon  ofFenderinr,  vidcrur  nurarc,  quia illc  texr.  in  d.§.fi 
quis  aurem  oratorij ,  loquirur in  pia  caufa ,  quam  non  hcct  (dicir)  cxtcndcre  ad  alias  caufas 
non  pias. 

f  Dcniquefi  quiscriam  alitcr  quam  cligcndo ,  indignuin  fcicntermale  clegerit ,  vrd.l.ferul 
X)tisdemrt.  elcdlionc,voluerunr  Barr.&  Bald.vtcrquc  col.j.&  Alb.col.ij.verfic.fi  vcr6  tcnuit.  fF.dc  Icg.j. 

Pctr. Anch.in  d .c.fi  compiomifTariuSjCol.ij.vcrficu.vItimo  quia tcxt.dicit,  &  omncs  ptopc, 
per  l.iij.in  fi.cum  l.fcq  fFdc  opt.Iee.Supcr  quo  tamen  Franc.Arcr.in  d.l.fcrui  clcdione,col, 
ij.vcrfic.terrio  .nddc  inquanrum ,  dicit  confiderandum  efle  an  elc<^o  ica  fir  nulla ,  vr  nulium 
pariar  cfFc<flum,&  runc  indiftin<fbi  pofsit  eligcns  variarc,d.l.ij.§.j.fF.dc  opti.lcga.  vbi  fimpli- 
citer  dicitur,qu(Sd  qui  cligit  rcm  alicnam  vel  honiincm,porefl  itcrum  eligerc,  nccdiflin^Tuic 
an  fcienter  elcgerir,nccnc,vt  diflinguitar  in  I.iij.vr  mox  dicemus.  An  verocledho  rei  quxeli 
gi  non  poruir.fuir  valida,&  runc  quia  cledio  habuir  efFe£kum,non  poreft  itcnim  eligere.d.l. 
iij.&  l.iiij.codem  tit.nam  in  d.l.iij.clc^lio  qux  faAa  efl  de  aceio  non  valebat,quia  erar  legara 
oprio  vini,&  non  accri:fi  ramcn  fcicnter  lcgararius  cligat  acctum ,  &hxres  confenriat  cle- 
drioni  raciti  vel  exprefsJ  ,n6  poterit  legatarius  variare,quia  aJiud  pro  alin  volcntc  crcditore 
foluipoteft,l.ij.jr.appcIlat.i,fF.fi  ccrr.petar.ln  d.aurcm  l.quarta,valuitcle<£kiolicctoronc$res 
non  fucrint  exhibitx ,  quia  legatarius  fcicnrer  porcfl  rcnunciarc  iuri  fun ,  &  idco  ibi  difFin- 
guirurignorans  afcicntc.  Etex  his^inquit  Arer.)  vcrificatur  fingul.doifbrinaloan.Monachi 
Archidia.&  loan. And.in  cnc  captandir, dc conccf.prxb.Ub.vj.  dc  qua diccmus  infra in  xx. 
Umita.vbi  vidcie  poteris. 
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;6  f  EradfupcrioraquoquefacK,<]uifcicnccr|ibiclcgericviaraincompctcnccm,Cbiirapr<^iu-  £ligt»tfciea 
dicat.vi  variarc  ci  non  liccat.pcr i.PauIu5,lKdc  bon.libcrt.  &  l.cuni  qui.&  l.contra niaiorcs,  ter  vtAm 
C.deinoflic.tcfta.ac  volujt  Albcr.poil  lac.Dutrig.tn  l.cura  indcbituin,$.j,dc  cobdid.indcbb  eom^tthtm, 
Et  idcm  dicitur  dc  coqui  fticntcr  accipit  hdciullotcs  no  idoncos.vt  l.ii  ab  arbitroijF^ £f,  qui  fiU  trtirtiS^ 
Citifd.co^ant.&  l.iii.li'.dc  fidciulfor.  ^  titf. 

r  ^ Scd  &  Iccundo  hanc  hmiiadoncm  dcclara,  vt  fciiicct  fcrmo  fimplicitcr  ptolatur  intcUigacf  StrmofimpH 
yt  tur  dc primo  iclu  valido,cuiu  ad  iui  fit  tclacKX  Si  autcm  Hat  ad  mcrum  fadtum,  intclltgiiuc  citerpreUtta 
"ij  deprimoa(auqualitercunq,confummato,cciiminuaiido,pcrl.fidciLommil]a,§,llqui$dc7  quonodo  in- 
rcm.ff.dc lcg.iij. Ita cnim  voluit  Bald.in  l.qui  pct  falutcm,in piinc.ff.dc  iurciuran.Et ad hoc  uSirendm. 
pcrtincnt  iu»a qui  dicunt  fufficctc  conditioncm  fuillc  compictam  dc  fa Ao,ctiam  fi non  du 
rct,aut  nullum  cffcAuni  fortiatur.l.mulier.j.fi  quis  hxrcditariu,aiias,  &  ibi  Bart,  ff.de  tond. 
inftit.&  i,Miruius,tn  prin.i:  ibi  iiart.ff.dc  condi.ac  dcmon.&  i.quidam  ciim  fihu,ff.dc  vctb. 
obiig.De quo  tu  omnino  vidcas  Baid.in  tub.C.dc  inftit,&  fublh(.ii)  fi,  &in l.j.coL?.  vcr^c. 
quaro  nunquid  fuf>iciat,C.dc  his  qui  pornx  nomi. 

5^  ^  Dcdaia  iicm  tcrcio.vt  pcr  priinuni  adum  inualidura  non  confumatur  difpo/ttio ,  quando  PrintuaQtu 
trad.irous  Jciurcqu.Tlitoc<mfcruando,pcrd.i.quipcrfaliitcm,ff.dcijtciur.Arcum  intt^iJm  m 

mus  dc  nouoiurc  qu.Trcndo,primus  aftus  ctiam  inuaiidus  confumitdilpolitiontm^vt  vidc-  ccnfMmMt  di^ 
rcliccteid.I.ni.  )  c.nifa,ff,qui&  iquib.vbi  qua:rcbatui  dcliberMtcacqmrcnda,  Et  nefttionmj 

iranuncupatim  v  liuh  i.icrtb,Butrig.ind,l,qui  pcrfilutcm,  &ibi  Albcric.circa  mcdium ,  &  fjrqitanit* 

Batt.infctundaoppolic,Ang.Salyc,invit,oppo.&Ialbninfi.&Bcncd.rJumb,ind.l.matri-  * 
nionij.ff.qui  &a  quib.Soc  jn  d.l.hxc  conditio  fiiix,coi.vlt.in  ri.ff.  dc  condit,  &  dciuonft,  vbi 
Unun  dicit  faccrc  contta  poftcrius  membrum  tcxt.in  d.i.hxc  cpndirio,  vbi  t ladatut  dc  iu- 
rc  quircndo,&  tamcn  dilp-^/Icio  non  confumitur  pcr  primum  ad^um  inujliduin.  Nili  f in- 
quit)dicimu$,qu6d  id  ibi  proccdit  cx  bcnignitatc  in  vltimis  volunt.atibus,&  rchnquit  cogi- 
t.indum.Scd  &  tu  vidc  qux  ditam  infra  in  xiii.limita,&  in  xiiij. 
35»  ^lUud  autcm  fciofcmpcrahas  ius  quxlltum  facilius  conlcruari  ,*qu.im  ius  nouum  acquiri^  Dttaimrt 
VI  vidcic  hcct  ex  muliis  in  eam  rcm  collcdis  a  Uarba,  confil.iij.fcnbirur  piilchic,  tolura.iij. 
»'ctlic.ncc  obll.cum  diccbatur,&  itcrum  col.v.vcrficu.iccm  do..'\nto.ibi,  hb.j.  &  conlil.viij. 
fcribitur  prxciati.toi.v.  vcilic.&  mirum  cll,  eod.iih,j.&  conlil.xx.  fcubitur  apud  prophcta, 
col.ti.vcrlic.&  cft  diligentcr,cod.lib.i.&  conlUjtl.prxclari  fcnbitur  faj>icntix,col.v.  vcrli.& 
idco  tolliiur,eod.lib.j.&  iatiu$  confil.xij.illud  aifcram,  col.vij.vcrllcu.lacit  quod  piilchrc,  & 
iterum.col.svj.vcrfic.itcm  eft  pondcrandum ,  eod.lib.j  &  conlil.xix.  prxclarc  fcribitur pri- 
mo,col.vlt.lib.ij.&  conlil.xxxiiij.pr5dai-e  optiraus,col./it.hb.ij.&  con(i.lix.il!ud  id  modum, 
col.vij.vcrfic.capio  modo  aliam,tod.lib.ij.&  conlil.xii).a  louc  ptincij)ii!m,col.v j.vcrficprx- 
tcrca  faciat  lib,iij.&  confil.xix.vbi  Chiftui,col.vij.vcclit.iftud  non  lacit,cod.lib,iij,&  confil. 
xxj.a  louc  principiura,col.v.verlic.ad  fccundum  dubium,cod.lib.Hj.&  confiLlxij.iilud  affc- 
tam,col.ij.vcrfic.tcrtiocratccclelia,cod.iib.iij,&  confii.lxvj.iUud  m  mcdium,  col.vlt,co,hb. 
iij.Fclyn.in  c.qux  in  ecclcfiarum,col.xix.vcrfic.&  ifta  coiili Jcratio.dc  conftit.  &  I.-ifon  conf. 
ccxxxvj.an  rcx  Romanoium,col.iij.vcrfi.cumegoiinpcrator,&  fcq.lib.if.&  Phiiip.Dccinl. 
feruus.circa  mcdium,verlic.tcrti6  icguia  prOtcdat.Cdi:  pad.&  confi.cclxix.conlultiis,coI. 
iiij.veific.&  hoc  prxfcrtim.&  .1  nobis  iatiUiiiiC  in  tommentariisconnictudiimm  Pidlonica- 
rum  tit.ij.§.vit.in  glo.iiij.vt  interira  omittara  qux  &  nos  dc  hac  rc  fcriplimusin  commcnta- 
riis  l.fi  viiquam,in  vcfbo,donacionela.gitui,n'im.(ccundxcdition.cixxx.fi:d  lioc  tamcn,  C- 
df  rcuoc.donat.&  m  noftris lcgibus  coiiuubialibus glo.v.vltimi  cditionis,in  vc:bo,contra-. 
tflus,num.)  I.  illud  igitur. 

40  ^  Dcdara  quarto ,  vj  prnccdar  in eo.qm lure  luo aliquidfkcit :  nam  li  inutiliter  f.icir,  potcft  jlQutitttii. 
itcrum  taccrcikcus  fi  mrc  jhcnrr.liuetanquam  minifterajrernK.vrvifli-niii-  m  iudicc  oidi-  lis ,  ^n^nJ» 
TiaiiOjquili  inutilitcr  iuditauit,potcftiicrumiudicarc  vtilitcr,nonctiam  iudcxdclcgatus,vt  ittrmrtpefHt. 
not.in  l.iudcx  poftca  quam,&  ibi  glo  &  dodot.ff.dc  re  iudica,&  in  l,li  vt  proponis,la  j,&  ibi 
BaId.coi,iij.verlicu.rccund6  oppo.&  vcilk.itcm  iutildi(aio,  C.quoino,&  quand.iud.&  in  1. 
oualcm.in  fi.ff.dc  atbit.&  in  i.ablcniem,ft.dc  pa:nis.&  in  ccum  tcrra,  de  clcft.&  in  c.figni- 
hcafti.dc  offic.iud,dcleg.&  pet  Innocin  c.in  iitcns.  col.j,  &  ibi  quoquc  loan,  And.in  vcibo, 
fruftu$,cod,tit.loan.MoDa.in  c.cum  cxpcdiat,col,j.vcrfic.itcm  quilacit,dc  cle(fl.hb.vj.&  in 
c.fi  tibi,ad  fin.de  prxbdib.vj.&  dodl:.vbique. 

4'  S  Scd quod  di(flum  cft  dc  iudicc  dclcgtto,  vtctiam  fi inutikci  ludicarir,  non pofsititcrum  DtUg^meu 
iudicare,  intclligit  Innoc.vti  illum  nonnulh  citant,in  c.j.dc  rc  ludic.  proccdcrc,  fi  ipfc  iudcx  inttttltter  iU' 
dclegatus  male  ludicauerit  pct  crrorcra  loris ,  fecus  autcm  li  pcr  crrorcm  fadli ,  vt  quia  cre-  JifAnit  tjUM 
dcbatrc»mfuinccitatura,quitamcnnoncratcitatus,tunc  euam  potcrit  dcnuo  iudicarc:     tefsa  ttt- 
vcl  fi  dclegatus  prouidet  alicm  dc  prxbcnda ,  quara  credcbat  vacantem ,  putans  niortuum  tiitndittrt. 
eum  qui  tencbatcam,cuinviaetct,nonimpcditur  prouidctcdc aiia  vcri  vacantc^arc.  l.cr« 
rorc.C.de  iur.&  fad.ignoran.Et  id  fcquitur  Bart.in  d.hiudcx  pofteaquam,in  j.oppo.  ff  de  rc 
iudic.&  Pctr.  Anchar.m  dcmcnt.j.col.ij.vcnioad  quxftioncm,codcra  titu.vbi  &  idcm  dicit 
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aotoritatc  Hoft.fi  probobili  crrore  i&tis  perperam  iu(iicauit.&  PiuLCaft.in  l.cuin  quxrcba 
tar,antc  mcdium,tF.coti.tit.vbi  id  dicit  elcgans  didum. 
4x  ^Scd hanc diftmAioncra  rcprobat  Bald.m d.l.fi  vr  ptoponi$,la  j.col.iij.  vcrfic.opponitur  & 
QmcMttrA-  vklctur,C.quo(n.&  quan.iud.diccns cam  nullo  uitc  probari.nam  iudcx  non  trad.ii  de dam- 
rMOT  ttntSt.  novclincommodo.dcquoloquuntur  lcgcs  facicntcs  difcrimcn  mtcr  ertorem  lurisvclfa- 
ib.nequc  ctiam  fua  intcteft  conrumere  mandatum,  itcm  (vt  fubdit)  jlla  diftmdio  cJt  contra 
cafumd.lJi  vt  proponis.inqua  iudex  fucrat  circumuentus  in  fado,  habitotefpcftu  ad  con- 
rinuatiooem ,  &  taracn  ibi  expitat  iurifdidio.  Scd  &  illam  diftioAionc  reprobat  Imo.in  d.l. 
ludcx  poftcaquam,col.iiij.vcrfic.faUitetiain  quano,&  ibi  Aicx.col.iij.in  iiij.fal.  Ncc  Innoc. 
lnquit,in  d.c.loquitur  in  fcntcntia,fcd  in  fado  aliquocxtraiudiciali.in  quo  fiuc  eitctur  in  fa- 
Cto  fiue  in  iurc,potcft  illc  adlus  fi  non  fuciit  fortitus  cffcdum.iterari.dc  quo  nos  poftca  dicc 
mus  in  hac  ead,limita.num.47  .incip.fed  alitcr.Hoft.aurcm  &  loan.Andr.jn  d.c.j.vtcrquc  in 
Vcrbo,ipfo  iure,ita  de  ca  rc  loquunrur,v  t  fiuc  delcj^atus  crrct  in  fado,fiuc  in  iurc,po(jir  ailti 
extraiudicialcm  nullitcr  fadum  iterare.  Sed  tu  hic  omnino  vidc  qux  dicam  in&iio  xxjJi- 
mita.vbi  &  de  hac  rc  quoquc  loquar. 
^  4j  ^Similiter qi"  poteft  cli^crc  iure proprio.  fi clcaerit inntilitcr . poterit  dcnuo cligcre , nifi 

siignit  iirt  fcientcr  indiguum  clcge7it,c.!i  coinproinijlarius,de  cle6t.lib.vj  lundto  c.yt  circa,cod.tit.  8c 
frtfrut  itt-  IibTSecus  m  co  qui  habct  caiii  racultatcm.non  lurc  proprio,(cd  ex  potclbTe  ci  ab  alio  triba- 
ta,vt  probat  tcxt.in  d.c. fi  compiomitrariU5.&  voluitjDart.in  l.ij.ff  .de  opt.lcg.&  in  I.  fi:rui  cle- 
dlione,in  princ.&  ibi  latc  Imo.Franc. Aret.Alex.qui  alios  adducit  &  lafon,  ff.dc  lcga.j.loan. 
Monach.vbi  fupra.Ioan.  Andr.in  c.gratia,ad  fi.de  rcfcripr.lib.vj.  Alb.in  d.l  qui  per  filutem, 
&ibi  Paul.Caft.circamcdium,&  laf.in  fecundo  not.&  glo.Hoft.Card.Florcnt.  Anto.Imo. 
&  Panor  jn  c.fi  cle(flio,cxtra  dc  elcdl.quos  tibi  adduximus  alibi  fuprain  princ. 

44  ^Et  ad  hxc  quoque  vidc  Cyn  in  l.vlt.col.ij.verfic.feptimo  qux(0,&  ibi  Bald.col.iiij.in  iiij.q. 
t>ttadem rt.  &  Salic.col.vlt.vcrfic.quxro odlauo.C.dc  contrah.cmpt.Barr.in  d.l.ij.Vj.col.j.ff.dc  opt.leg. 

Alber.in  I. fcruiclcdionc.col.ij.vcrfic.fi  vcroalicno,  &  ibi  quoque  Bald.col.j.  Imo.cohim.ij. 
Alcxxol.vlt.Iafon.col.ij.vcrfic.intclligeiftam  conclufionem.ff.deleg.i.eundem  Albe.inl.tr 
col.vlr.vcrfic.&  qu.intum  ad  prxfcns,ff.fi  quis  in  ius  vocat.non  ierit ,  &  in  l.qui  pcr  falutcm, 
cirC3mcdium,&  ibiitcm  Bald.ctiam  circamcdium,  ff.dc  iureiur  loan.Andr.in  c.gratia.  ad 
£n.de  refcript.lib.vj.Cardin.Flor.inc.caafam,in  iij.oppnfit.j.quxft.&  ibi  Imo.inglo.  vlt-de 
elcd.Pctr.Anch.in  c.ficompromiffarius,col.ij.veific.vltim6quia  tcxt.dicit,&  ibi  Oominic. 
dc  elcd.lib.vj.&  in  d.c.giatia,col.vlc.in  fi.&  ibi  Philip.Franc.col.ij.nu.j.dc  rcfcript.  Iib.vj. 
Franc.Aret.confil.xvj.ptifupponiturinfadlo,col.vlt.in  ij.diib. 

45  ^Verum  contra  huiufmodi  dilhn(flioncm  vidcturcffc  cafuscxprcffus  inl.ij.ad  h.ff.dc  vaca. 
Ctitntrium  &«xcufat.muDcr.quem  tcxi.inid  pondcrat  Barr.in  princ.quod  quandoclcdus  excu(ator, 
tim^fi  (u-  vclrcmouetur  clc<^oaltetius,locoipfiusdeuoluitur  ad  prxfidcm  remouentem  velexcu- 
fri.  (antcm,licit  ea  clcftio  primiim  pertincret  ad  ipfos  cligenrcs ,  per  l.j.§.folcnr,  ff.  quando  ap- 

pel.fit,&  l.ij.ff.ad  municip.&  fic.non  poffunt  dccuxioncs  itcrum eligcrc ,  quamuis  iurc  pro- 
prio  id  ad  eos  pcrtinctet,quod(inquit)cft  contra  l.ij.ff.dcoptio.leg.Sed  vt  fubdit,illc  clcftu» 
fueratper  ipfum  prxfidcm.Verum  b«c  diuinatiocft.vtfcribir  Franc.  Aret.  in  d.l.fcrui  ele- 
dKone,col.ij.verfic,cxtraglo.tradat,ffdelcg.i.ideoalitcr,vt  fubdit.dici  poffc,fcilicctqu6dfi 
fiipcriorex  officio,nonviaordinariaappelbtionis  rcmouet  e]e£tum,poteft  cx  ot'ficiofubro 
gatc  alium,vt euiictur circuitiu , ficui  dicitur in  clcmcn.auditor, de  rcfcript.  In aliis  autcm 
cafibus  ptocedat  d.diftin£t&  hzc  eftfinquit)fingularis  limitaiio  ad  prxdiifta. 
4^  ^ Quandoautcm  quis dicitur aliquid  facerc  iure proprioaur  alicno,ne  tu  leftor ignores ,  id 
Jitrt  frtprit  difccscxBarr.in  d.l.i).§.j.col.ij.verfic.fedioxtaprscdidFti,  &TterHm  verfic!quxrbquaiitcr,lf. 
factrti4Mt     dc  optio.leg.Card.Flor  jn  d.c.caufam.vbi  fupra  citauimus,dc  eledlio.Pctr.  Anchar.in  d,c  Ji 
ttUtn».  compromiffarius^col.ij.vcrfic.fed  iuxta  prxdida,cod.tit.lib.vj.  ^ — — 

47 ,€Sed  &  aliter  poteris  hmitaie,vt  qui  eligit  vel  quicquam  facit  iure  alieno,non  pofsit  itcram 

Jitrtaliinefii  faccrc,criam /i  inutilitcr primum  fccit,vtproccdatiniadiciaIibus,pcr  d.l.fi  -   -'nis,&l. 

fitni.vtncn  fi  prxfcs,C.quom.&  quan.iud.nam isftatim  dcfinitefleiudcx.l.qualcm,in  i  ub.At in 

rtittrttttpiM-  attibus  cxtraiudicialibus :  Cue  illc  qui  fccit,  fit  ordinarias :  Cuc  delegatus.fi  non  rcnct  quod 
tleprtctiUt.  fecir,vcl  fi  npn  bcnefccit,vel  alias  cffcdluin  non  habuit  de  iure,tiinc  illud  potcrit  itcrum  rc- 
€tc  facerc.Et  dc  ordinario  quidcm  conftat,cx  c.cum  in  tcrra,dc  cleft.Et  dc  delcg.ito  cx  cap. 
CgniCi:afti,de  ofRc.delec.Et  videtur  hxc  diftindlio  probari  in  d.l.qualera , vlt.ff.dc  arbir. 
&  in  c.prxlatum,dc  ptxb.vi  a  nonnullis  ciiatur. 
^SjcFt  hic  quidem  cft  Innoc.Icntcntia  in  cap.in  lttcris,ante  tnedium,de  offic.dclcg.quem  ibi 
DttstUmrtJ  fequuntur  Hoft.Io. And.Bald.paal^»  poft  medium.Card.Florent.in  iij.quiftio.  Anto.col.i}. 

verfic.ad  fircundom  Imo.col.ij.verCc.ad  fccundum,quidicit  menti  rencndum.FcIin.col.iii. 
vctC.odaua  limitario,ipfi  Hoft.&  loan.And.clanculum.io  c.j.in  verbo.ipfo  iure.dc  re  iudi. 
Compoft.prepc  ad  vetT>um,in  c.capitnlum,col.xix.verfic.item  qnid  fi  collatio.dc  rcfcrtpt. 
Oldr.conA.ccxcv.oftamaieti*.col.ij.vct/La<iid-qTl6ddte«ur.Albe.inl.iudexpoftcaqu3m, 
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in  prin.&  ibi  Irool.col.iiij.vctfi.fallit  quarto,ff.dc  ic  judica.B.iI.in  l>-g.qui  pcr  faliitcra ,  ante 
mcdyim,tf.dc  iuiciuc.& in  I.vIt.col.vlc.vc[lIquartu  quxricur,C.dcciicn.vbi  lamcn  pulchrc 
dcclaratjVt  ibi  vidcce  poccris.&  in  d.l.li  vc  proponis,  col.iij.verf.  &  horc  faciunc ,  &  ibi  Ang. 
ad  Hn.C.quomod.&:  qaand.iud.idem  Bal.  tn  1.  vlti.  col.iiij.in  iiij.quxllio.  &  ibi  Saly.in  vuj. 
quxdio.C.dc  contrah.cmpc.&  Fcan.Acc.in  d.l.fcrui  cIc(flionc,in  princ.coi.vlt.vcrll.  quart6 
addc,lF.dc  lcgat.j.vbi  taincii  id  ditit  comraunitcr  incclliRi^lccundum  ca  qux  dicam  mfta  in 

vj  limirnr  nii m  i f .^. inripj  hiir  |CCm  rpcdaC. 

49  ^  Dcclara quiniofaaiTpoiltionibus liuc  prouifionibus compctcntibus  iurc  primo/iuc pri-  ^ 
niario  ac  proprio(quod  alicer  accipio  quam  in  przccdcnti  dcclaratindc ,  vt  inttlhgcs  cx  his  ^ 

3 [IX  nunc  ruDiiciam^Sccus  (\  lurc  deuoluto.vcrbi  gratia  in  caru.c./i  clcdio.de  clcdlioJib.vj.  *"* 
c  quo  diximus  fupra  in  cadcra  limita.nu.^.incip.iSi:  alius  itcm  tex.Si  clc<ftio  primum  fadla 
^  canonicisnon  lortitacft  ciredum,quiaclc<ftus  diircntic,vcl  renuntiac ,  vcl  rooricur,pocc- 
runr  priroi  cligcnccs  icerum  cligcrc.Qupd  li  fupcrior  iure  deuoluto  clegit,&  cledus  dilfen- 
tir.vcl  rcnunciat,vcl  moritur.non  potcrit  iccrum  eligerc  ,fcd  ad  canonicos  rcdit  eIc<fUo ,  vt 
voluicglo.ind.c.ficlcdio,in  vcrbo,intcgrum,pctidquod  voIucruntglo.T.incre.&  Hodi.in 
c.nc  pro  dcfcdu,  cxtra,  dc  eledl.  ncgligcntes  elfc  priuatos  tantiim  ca  prima  clct^ione ,  qiuc 
occurrit.Et  eam  glo.in  d.c.li  elcftio.fcquitur  Pc.Anc.ibi  in  iiij.no.&  Dorai.  col.vlt.  verii.in 
ca  glo.ibi  &  intelligc. 

^°  f  Dcclara  fcxto  vt  procedac ,  cura  quis  excrcct  adlum  libi  de  iute  communi  corapetcntem,  /  i 
JJ^  tunc  cnim li inutilitcrcxcrcuerit, potcrit denuoexcrcerc.  fccus li lurc fpcciali.  Itaenim  vo-  ^"''T'"^^ 

luetunt  And.&  G uil.Cu.in  d.  1,  qui  per  faluccra ,  &  ibi  poft  cos  Albcr.antc  fincm.  Nam  vt  ^^'"Jr*"*^' 
l '     hicdicii.facihiis  toUitur  ius  fpecialc  quam  lus  communc,§.quia  vcro  vcrilimile ,  m  auth.  dc 

non  alicn.C ui  addc  &  alium  tcx.in  l.cius  railitis,§.j.  &  ibi  glolF.in  vcrbo,  quocunquc  inodo, 

Bar.BaI.&  Ang.fF.dc  milit.tcftamcn.  cum  aliis  concora  mc  traditis  in  trada.  ccllantc  cauia 

ccllat  &  ct}'cdus,limit.xj.  nu.4.  natn  vt  dicit. 

^Dccl.ira(epttm9(^^m  aAtfs  t?rimusnnlluscll&inutiIisobomiiramformaraveIf<ilenni 

Muiic  cniin  is  iterjLsi.pnicm,lccus  autcra  li  pcccatura  lit  in  matcria  tunc  cmm  ampTius  ^'^!'* 
\  non  potciit. ATquod  citari  folct  .i  plcrifquc.quos  mox  fubiitiam,tex.in  l.quid  tamcn 


tatcm, 
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8c  l.fi  de  pUitibuSjff.dc  atbitr.vbi  li  ab  arbitro  non  fucrit  lcruata  fbrraa  roandati,non  expirac 
mandatumquin  pofsit  itcrumarbittari.Qiuid  &  fetuandum  eft  iniudice  dclegato,arg.I.n6 
diftinguimusjjf .de  ortitio,  co.ut.iundo  c.tum  olim  abbas,  dc  offi.dclcg.  &l.a diuo  Pio ,  in 
princ.tF.dcrciudi.Nara  eadcin  eft,vt  inquiuntpluriroi,in  vttoque  ratio. 
fi  f  Etita  quidcm  volucrunt  lac.  Ra. &  Oldr.inl.  iudcxpofteaquam,&ibiAngcl.infi.Irao.  DttMlemrf. 
coLiij. vcrf.fallit  tctti6,Pau.Ca.in  prin. Alcx.col.iij.ver(.tctu6  lailit J^.de  re  ludi.ipfe  Oldra. 
conf.ccxcv.ortamatcria  quxrtionis^col.ij.vcr.ad  icl  quod  dicitur.Cy.m  I.li  actulatoribus,  in 
ij.oppolit.&ibi  quoquc  lacob.Buttig.&  Salyc.ad fin.C.de  accufat.idem Cyn.poft  Pet.m  I. 
vlt.in  vii.qua:ft.&  ibi  Saly  c.m  viij.quxrtio.C.dc  contrah.empti.&  ipfc  C  y.in  I.h  vt  propoms 
b  j.in  j.oppoli.&  ibi  ipfc  lacob.Butti  &  Bald.col.iij.vcifi.opponitut  &  videtur ,  &  Sa^.  C. 

quomod.&  quand.iud.Alberic.poft  Pct.abcllaperti.inl.j.col.vitira.vetll&inquantum  ad 
prxfcns»lF.li  quis  in  iusvocat.nonier.&  in  l.fcruiclc<aione,in  princ.col.j.vcried  ponc  qu6d 
collata,&  ibi  quoque  Bar.col.j.Bal.col.ij.poft  alios,lmo.co..ij.  &  Alex.col.  vlt.  lacob.  Aret. 
alius  Iac.Raucu.&  01drad.inl.iudcx,poftcaquam,&ibi,&iterii  paulo  Albcr.  poft  raediu. 
Ang.iii  h.Imol.col.iiij.vcrf fallit  tcrti6,tF.de  rc  iudica.Bat.in  I.in  ptopofica, quam  Icgic cum 
J.fi  lbcictatcm,§.atbitiorum,coI.ij. vetf  quxro  Ci  iniqui,&  ibi  Alber.in  fi.  ff.  pro  focio ,  &  in 
Ic.qui  aibiter,ff.dc  arbitr.&  in  leg.qui  pcr  falutcm,cicca mediuin,&  ibi  PauLCaft.poft  me- 
dium.ff.dc  iureiur.&  idcm  Bald.in  c.in  litcris,  circa  medium ,  dc  offi.dcleg.vbi  id  dicit  clfc 
notandum.Catd.Flotcn.&  lmo.in  c,caulam,illc  columna  fecunda,in  j.oppofit.j.qua:ftio.& 
iterum  in  iij.o ppofi.ciufdcmquxftio.hicfuDcr  gloif.vlt.  cxt. dc  cIe<^lio.Pct, Anca.qui  & hoc 
dicit  proccdcrc  ctiam  in  coquifcicntcr  male  elcgit.m  c.li  compromillatms,columnafccii- 
da,vcrficul.itcm  quoddixi,decIcc.Iibrofcxto.  quodeftnotandumadcaquxdixi  fupra  in 
eadJimit.nuroe.j5.dcniquefi  quisctiam.&  Paul.Ca.in  l.cum  quxrcbatur,  poft princip.ff. 
dc  rc lud.lmo.in  Ui exprcfsira,coIurana.x).vcrli.&  hxc  proccdunt,&  itcrum  vcrf  fed  iuxta 
prxdida^ff.dc  appella.&  Panor.in  d.c.in  literis,columna  ij.vcrfi ,  cgo  putarcm ,  &  ibi  Fely. 
col.j.verf.tcrti6fallit,dcoffi.delcg.&ipfc  Panor.inc.quaIitcr,lc  j.colum.fccunda,vctfi.  auc 
non  ttanfiuit,dc  accuf. 

5 Sunt  tamcn qui tcncnt  contrarium  in  iudicc,per  dJ.fi  vt proponis,& d .c.  in  Iitcris , nec  ad  OHt  tentant 
eum  trahi  deberc  d.lcg.quid  tamcn,Ioqucntcm  dc  aibitro,&  intcr  hos  loan  .And.  in  d.cap.  contrMriMm 
qualitcr&  quando,  Ic  j.&ibi  Caldcr.&  Anton.dc  accufa.&lmonibi  conrrarius  ineoipk)  in  iudict. 
cap.in  litcns.dc  olfi.dcIcg.Scd  Alex.in  d.l.iudc)c,columna  tertia,in  iij.lallcntulicucandcm 
cllc  vtrmfque  rationcm  &  arbitri  &  ludicis  dclcgati ,  vt  fupra  diximus ,  &  in  propofito  vi- 

dcndaelfcqux  no  Bartol.inlcgjj.ff.dcopti.Icg,&pcr  Ray.&aliosinicg.lerui  cIc(aione,ff". 
dc  Iega.j. 


ix6  AND.    TIR.  TRACTATVS 

f  4  ^Sedqaicquid  tit  dc  ca  re,tacncn  fi  ex  defcSta  formz  vel  folennitatis  ij  qui  ^Stam  eum  fcce 
jillui  inuti-  runtifunt  ipfo  iurc  priuaii  potcAatc  ctulHcm  a(flus  tacicn(li>non  cum  potcrunt  itctum ^ce- 
l$4€x  dtfiQu  rc.Licetrccus /ifunttantum  priuandi>perc.cum  tcrra^in  fi.de  clc(5lt.quod  ioquitur  dcadlu 
ftrm4i.ifU0-  eligcndi,idqucad  hoc  dicit  no.Rom.con.cccclxxxii|.dubicabaiur  primo,iol.ii).vcr(I  lecun- 
medt  rtittrt-  d6  ii  quis dixerit,vbi  &  id  dicit  voluilTe  doc.m  c.publicato,eo.ti.licct  illum  tcx.non  allegaty 
r«r.  &  nos  quoquc  duimus  in  d.l.H  vnquam,vbi  fupra,nu.)Su.incip.quadragcnmum  quod  pr;- 

ccdcnti.Et  vidc  Hofli.in  c.j.col.j.m  vctbo,ipfoiutc.dc  rc  iudica.   ^ 

ff  ^  Dcclara  odtauo,vi  fcilicet  is  qui  a(ftam  fccit  nullum,  pofsit  itccum  &ci)m  ipfum  validuin 
./inut »mB*u  faccrc,vcproccdac~ri  nullum clbtpfo mrc,fccus li ope exceptionis,vel  ofticio ludicis eft emc 
ipfe  i«rr,»r«-^dajiilmu^it«fvc~ciniu  iiuii  poterit  eundcm  itcrare,vt  voluit  Bal.loqucns  in  iudicc,qui  nullitec 
rMturyftcm  iudicauit,in l.vltim.col.j.in iiij.quzilio.C.dc contrahcnda cmpri.per no.in l.in propolla,fFl 
9ft  txctftio-  profoc.&antecum  Dy.prout  ailegant  Albcr.in  l.ferui  eledionc^col.j.ff.de  lcg.j.Sc  Cy.ind. 
»«r.  I.vlt.colum.ij.in  vi).quz(lto.C.dc  contrahcnd.cmpti.vbi  tamcn  dicic  id  non  placcrc  Pctr.  k 

Bclla  pcrcica.Ec  idcm  volucrunc  ali),quos  tibt  citaui  in  d.l.li  vnquam ,  in  vctbo,  rcucrtatur, 
num.)74.incip.trigcnmum  feptimum,Lum  non  tcnct.Ex  quibus  etiam  intelligcs,ita  id  pto 
ccdctc,vt  ctiam  iudcx  pofsit  fcrrc  fcnccntiara  contrariaro  pnori  fux  fcntcntix  qux  ipfo  lurc 
nuila  ctat,  per  l.j.  C.dc  fcnccn.qux  linc  ccrt.qiunci.  liccc  a!i.is  faccce  non  pollcc,  lcg.j.  C. 
quan.prouo.noncfl  neccf.vbiidannotat  Saly.col.ij.in  x.opp.&  Fel.incinter  monailcrium, 
antcfi.  derciud. 

S6  ^  Similcautcm  eft  quod  publicaro  fcrutinioclcdorcs  pocerunc  variare,&  itcrum  eligere,  Q. 
Dtesdttn  rt.  clcdio  cft  ipfo  iurc  nuUa ,  fccus  fi  non  ciFet  nulla  ipfo  iurc ,  fcd  potcrat  annullan,  quia  tunc 
variarc  nonpotcrunt,vt  voluit  inno.in  d.c.publicato,in  prin.&  ibi  quoquc  Hofli.  colum.ij. 
in  vcrbo,ncqucunt,&  Bal.col.pcn.vcrf  quxrodicitur  hic,&  Pan.col.vlt.vcrf.vltcriii$  quz- 
ro,&  pcn^  oinncs  dc  clcc.cuni  aliis  multis  concor.qux  &  nos  congcfiimus  in  d.l.fi  vnquam 
vbifupra,nu.^7{  incip.triceiimum  otlauumquod  cft,vbi  etiam  vidcbisnu.feq.quomodoid 
intcUigendum  eft. 

SECrNDA  LiMirArio. 

I  ^Sccnndo  Limitat  Fcly.in  d.c.ij.col.iij.vcrf.fallic  fecundo.de  trcug.&  pac.non  procedcre 
Svm^Uxfcr-  hanc  noftram  rcgul.im,vbi  limpicx  fcrmo  profcitur  in  matcria,quz  cx  confuctudinc  rcgio- 
mepieUiH*  nis  rcq uirit itcrationcm,per  id  quod  dicit  Bal.in  l.j.col.ij.  vcif  ponc  quod  teftator ,  C.dc  fi- 
inmuttrtj,  deicoin.quod  fi  tcftator  lufsit  hxrcdcm  vcftirc  vxoicm  viduam,ccrtcidintclligitur,dum  in 
^uttxcefHt-  viduitatc  pcrmanfcrit.cx  qu.ilitate  perfonz,l.plcnum.§.cquitij,ff.dc  vfufruc.  &  habita.  ncc 
tkdtnt  ttgit  fuflicit  quod  det  vnum  vcftimcntum  pro  rata  vitaipiius  viduz,fcdquolihcc  anno,quia  de 
ttuittratient  more  cli  vt  vcftcsquolibct  annorenouentur,&  talu  cftcommunis  confuetudoicftatorum, 
rtquirit.       aig.illius  l.j.  Hzc  ille. 

a  ^  Quem,vt  id  addas  Fely.nuncapatim  (cquttur,Roma.fing.ccxcj.incip.  legauit  viduz  ma- 
Dttadem  rt.  ritu$.&  Alex.qui  id  dicit  valde  fignandum,quia  (zpc  accidit  in  fadto,in  d.l.diuortio,§.quod 
in  anno,quem  lcgtt  cum  i^.ob  donationcs.col.pcn.vcrf  fecundo  limita ,  &  ibi  quoquc  lafcin 
col.item  pen.vctf.vndccimo  facit  illud,ff.fbl.matrim.&  idcm  lafon  in  d.I.in  duobus,/.fi  is 
•       qui,col.ij.in  viij.fim°ili,tf.de iureiuran.&  Catel.Cot.qui boc  dicit  fing.in  mcmor.incip.lega- 
tum  quod  vxor,&  Alcia.in  hoc  noftro  /.hoc  fcrmone. 
3  ^Scd  aducrtelccflor^quod  inhac  BaldifDCCietria  concutrunt,  proptcr  quxid  vidctur  oro- 
Detadem  rt.  ccdcrc:primum  qualicas  pcrfonzfiuc  tubicdta  maceria,dcindc  mos  rcgionis ,  poftrcmo  tc- 
ftatorura  confuetudo,quz  omnia  ponderat  feal.in  d.TrjTvt  non  mirum  lit, fi  toi  concurrcnci- 
bui  ca  fcntcntiaproccdac:nam  &  in  forciori  cafu  Anto.confil.xxx.cafus  ,  Titiusquidam  te« 
ftator,in  j.dubio,ex  ii€to  rclpondit.quod  (i  patct  habicationcm  domus,filif;,cum  viduacrir, 
rcliqucrir,  caficenio  &quart6  viduafiac,  Icgatum  conlequcturex  fubiedo  fcilicet  vgu- 
mcnto,ncmpc  cum  hzc  vcrba  finr  ^cncralia  ,  &  ad  rcm  cx  fuaptc  naiura  reitcrabilcm  rcfc- 
rantur,  pcrl. /iita  ftipulatusfuero  a  Seio,  ff.dc  fideiulib.&  alia quz ibi  allcgat ,  &  fcquitur 
eriam  Alci.in  hoc.$.hoc  fetmone. £t  vidc  qux  dicam  infra  in  xv.Iimitat.nu.t  .&  i.fcd  &  huc 
acccdir. 

rtRriA  LiMirArio. 

,  ^TertioLimitatFely  nonprocedcreinmatetia  fauorabili  &  quzbcnign.-im  interprctatfo» 
Jl^Mteriafk-  ncm  recipit.  qua  in  rc  non  fcquar  ordincra  ijpfius  Fely.  fcd  primum  pronac  IimTt.itionc  tibi 
i$iT4lidutitt-  citabo  tcx.in l.hzc  condiiio  filiz,ad  fi.in  vcrois.bcnignc  tamcn  diccndum  cft,ff.dc  condi.& 
tMtientm  in-  dcmonfLquem  tex.in  id  ponderat  Frant.  Are.in  l.ferui  eledbonc,in  fi.ptinc.ff.de  l.).vt  in  ille 
^^^■f  cafu  adus  teitcrctur  cx  henigniiatc/auorc  vlcimz  voluntacls:&  fic,tnquit ,  regulatiter  cflct 

oppofitum,nifi  circt  cancus  fauor.fupcr  quo  vidc  qux  dicam  infra  in  xviij.  limit. 
Pefthumitt  i  ^ ^*"^  fcntcntum  cft  tcxcin  Lplacct.cum  feq.ff.dc  libr.  &  pofthum.  vbi  fi  quis  infti- 
■  i    .         tuitpofthumumhzredem,non  vtiqueisfoIusinftitutusvidetur,quiexeaquamhahetvxo- 
■  .  ir  ^  re,ei  priroum  natus  cft  ,  vel  isqui  tunc  m  vtcrocft :  vcrum  &  is  quoqne  qui  poftcacx  qua- 
Z  *    cunquc  vxoic  □alcetut,quod  gloabi  dicit  mirabuc^proptci  tauorcm  mftitutionis ,  &  tclta- 

mcnti 


tN  L  BOVES,  $.  HOC  SERMONE,  ETC.  ji^ 

mcnti  conferU2ndi.alias  autcm  fccus  cllct  per  hunc  nofltuin  $.boc  iertnoae.  Ex  (|u6inicl]i> 
gis  cx  fcnccniia  iliius  gl.non  cifc  locum  huic  noAcz  rcgulz  in  fauoiabilibus.Et  catn  glo.  fc- 
quuntur  rc(pc£lu  fauoris  tcdamcnti  Bal.  Alb.  Raph.Comcn.Pau.CaA.poft  mcdium ,  iple 
Alex.col.ij.verf.nec  obftat.d.^ Jioc  fetmone.&  idc  Bar.ia  itajiT.de  aur.&  Arg.lcg.ide  Alc. 
ittl.  qui  filiabuj.in  prin.col.ij.vcrfaddoquod  criamhoc,ac  ibi  quoquc  lafon  con.xj.col.vlt. 
fT.dc  l.j.&:  C alca.conil.xx.ifla  qurilio  habet  ctiaj  colum.j.verilc.  illa  tamcn  rcgula ,  vbi  cain 
dicitno.  DttMltmrt. 

'j  ^Dcmdcquod  tradit  Oldr.con.ccxij.quidam  in  fuo  te{lamento,quod  ll  teftatorinflituitvc- 
trem  vxoris,&  poflca  ex  eadcm  vxorc  plutcs  habuit  hlios  dmcrlis  ccraporibu$,ccnfcntur  o« 
mncs  indituti.pcr  d.l.piacet,delibe.&  pofth.quia  iic  eft(inquk)in  omnibus  adbbus  fauora* 
bilibus,vt  omncs  podhumi  intclligantur,l.fi  quis  ua dcilerit,^. j.iF.dc  tcAa.tuc.&  1.  qui  filia» 
bus,§.j.fr.dclcgat.j.&I.Clcmcns  pationus,Edchxrcd.inAic.&  vidctur(inquit)circ  cafus  in 
l.intervecercs,C.dc  fidcicommifla.liber.  Ctmfrth^ti* 

4  ^Et  idcm co cacito  voluit  loan.And.illius  difcipulus  in  addic.Spccu.in rub.dc  te(la.col.pe.  tiufdtm. 
vetf.occutrit  alia qujcflio.&  ipfius  loan. And.diicipulus  Fcdct.i)cncn.  magidri  quoq-, nulla 
n)entione  fa^a,loquens  in  duobus  poilhumis  codcm  partu  natis,con.xlij.  tcftaior  iniUtuir. 
&  Angel.con.Ij.Simon  nocatius.AIex.ind.l.placc(,coI.j.veif  &  periflum  lex.  &  ibi  quoque 
lafon.col.ij.vcrf  addcqu6d  periflum  cex.fr.de  lihcr.&  pofth.&  ipfc  Alcx.con.dxxj.vifopco 
cciTu  cauiz  intcr  dominam  Antoniam,col.i).vcrf.i'ed  ica cft  quod  qu.indo, lib.ij.  DnMdtmrt» 

f  f  Ec  idem  ccnuit  BaLnuUo  maiorum  citato,con.cxxij.verba  teftamcnci  fic  dicunccol.j.  vcrf. 
&  h*c  rcfponfio,Iib.i.&  conf  cxxviij.ad  intcUigcnnam.col.j.vcrf  conttarium  cft  verum,eo.  ^ 
lib.j.quod  conf.tcpctitum  cft,con.cxiij.proponicur  quod  quidam  miilcr  Simon,ii.v.&  vtro- 
btque  pcr  d.l.placct.&  Paul.Ca.qui  diltinguit,  con.  ccccix.  cafi^s  ifte  frcquenter  contingit, 
col.vlt.vetf  fuper  fecundo  non  cft  infiftendura,libr.ij.vbi  etiam  allegac  d.l.  placcc.  Sed  cu  o- 
mnino  vidc  lafoncra  in  d.l.  placec ,  vbi  id  laufsimc  tcadautt ,  nam  Kapha.Comen.&  Paul. 
Ca.tencnt  conttarium  in  d.l.placct.  JdliBum  Ji$ 

'  ^Hanc  opinioncm  fulcic  cex.in  I.annua,§.Attica,fr.de  annu.Iega.vbi  legatum  ecdcGx  ita  fa  nundtnarHm 
^um,die  nundinarum,intelligitur eilc  non  vno  tantum  anno,  led  in  perpetuum  fuiile  leli-  gccUJtt. 
fium.Et  quod  in  /Tmili  tradic  Dar.in  I.eum  qui  ica,§.qui  ica  ftipulacur ,  coLij.  qu«ro  promit-  £f  cmufiM 
tis  mihi,ibi,quid  dicemusiff.de  verb.obli.qu6d  proraiisio  cectx  qnantitatis  ex  cauia  aUmen  sUmStwrum» 
rorum,prxfumitur  annua,fauorefcihcetalimentorum,alias  cnim  fccus  pcc  l.cum  hi,>.(tin  tjf,f„gjf  Jg^ 
innos,n.dc  tranfa(flioA'icquiturIate  Soci.con.xlviij.clcganter  confuluit,paul6ancch.U.iij.  t,t4tntur. 
Scdcuiupcrbocvidc  Pau.Ca.&omnino  Alex.ind.§.quiicaftipulacur.  Lit*i«lihtr* 

7  ^Scd  &  nuic  limitanoni  nonnihil  coucnicahus  tcx.inI.dcbcti,C.defideic.hbet.vbin  fccuo  t4trtrH94lif 
alicno  libcrtas  lcgaca  fit,quod  quidcm  fieri  non  poccll  nili  domino  lcrui  confcncicnte,li  do- 

ininus  ipic  primuro  di Jcn(etif,quia  noht  eura  vendere ,  non  propterea  continu6  abiuropi- 
tur  Iibertas,(cd  diffcitur,donec  poftca  dominus  propofitum  mutaucrit.  Qupd  obtineic  vi- 
dcrur  ob  fauorcm  libectatis:alias  enim  ex  primo  dilleniu  vtdcrctur  legatum  expiiarcnec  po 
ftea  leuiuifccre  cx  alio  confcnfu,per  ea  quz  fupra  diximus,in  prin.num.f 9.  incip.  triccfiroo 
quod  fcripium  rcIiquit.Quanquam  fcio  nuUum  fcribcntium  fuper  ea  l.debcri,id  vUo  pi£to 
tr  ibuerc  (auori  libertatis,(cd  de  ca  te  ica  loqui,  canquam  id  generalicer  inteHigacur ,  &  ex  eo 
illud  .i(rumenccs,quod  di(fcrcur,non  aufercunneque  euam  vellem  id  pectinacicer  tueci,vt  U- 
bertatis  fauote  illud  fietec^ic^i  id  fauor  tUe  opcrari  pofsit,  etiam  (i  in  aliis  alitec  dicendum 

8  ^  Huc  etiam  pcrtinet,quod  legcs  legicimances  filios  ex  concubina  natos  pcr  fcquens  raatii-  ^pj'^!^^, 
nionium,inteIiicunturnontantiimdeprimispatrisnuptiis,(ed&etiam  defecundis,piuafi  „  ,  _  — 
primum  ducat  vxorem  .-iiccram  exttaneam ,  &  deinde  ca  mottua  ducat  lUam  concubinam: 

nam  pcr  id  macrimonium  Iceiiimantur  illifili|.Ita  enim  vnluic  Hofti.tn  fumma.  tit.  de  filiis 
ptesbyter.$.ij.ad  fi.Ioan.And.in  c.tanta,in  vcrbo,poftcontradumraattimonium,&ibietia 
Card.Flor.circa  medium,vcrf  pone  ptocreat  quis  fiIium,Petf .  Anc.col.iij.vetf.fcciido  facic 
Anto.col.iiem  iij.vctfquiroquando,Panor.iniij.no.&  Card.Alcx.col.x.vcrf.qujtrofcpci- 
in6,oui  fil.funt  Icgit.&  altj  prop^  infiniti ,  nam  id  omnes  tenenc  ptzcer  vnum  aut  alterum, 
vtvidebisinnoftrottadbatu  Primigcniorum,in  xxxiiij.q.nu.i.vcrf  fed  vtad  fpcciero.  Etid 
ctiam  multitribuunt  fauori  prolis,&  legitimationi$,c.perucnir,&  cap.extenorc,qui  fil.funt 
legic.&  aliis  raulcis  citatis  alo  And.in  c.fine  culpa,de  reg.iur.  lib.vj.  quanuis  multis  cx  iUist 
quos  in  hanc  parcem  cito,conirarium  videbatur  dicendum  ex  hoc  noftro  §.  Dtl^ittr  impt 

o  ^Erhucquoqueacccditquod  latifsimc&  roultisrationibusdcciditCalde.  infuadifpota-  tnaMptrvnr' 
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concefrio  cft  fauoiabiU$,vt  qua:  rcponit  dcbitorem  in  fua  priftin.-i  &  naturali  &  ciuiU  Uber-  ptrmi/ii*. 
catc.Ex  hocquc  rcpizhcndit  Oldr.qui  in  quadam  fua  difput.dixerac  fac  uluccm  dacam  ba* 

E  1 
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nito,vtlibcic.poir«  vcnitcinciuitatcm,intclljgidc  vuataatuiu  vicc,  vtcx  co  diriraus  fupri 

ja  prin.num.80.1ncip.45. 
10  «AtFciy.ind.c.ij.col.uj.vcrfi"alUttcrii6,&fcq.dctreug.&  pac.mtuur  vtiuiiquc  concordL»-^ 
Cttrtraru  fi-  rc,vt  fcilicct  ditfium  Caldcriui  fir  vcrum  in  fuo  c;ifu  fauorabdi.proptct  tationci  quasin  Koc 
lnti*.  adducit.Scd  &  didum  Oldr.m  lua  Ipccie  lit  vctum.vt  quiloquatut  in  pcrmiisionc  mmim4: 

feuorabili,fcd potiiis  odiofa,qQiaintcrcft  rcipublica:,  nc  banmtus ,  qui  hoAu  cft  patri* ,  »i 
camicucrtatur.Atipfc  Fcly.non  mcmmit  Bar.qui  poft  Dy.in  l.adultcra,§.vltini.rt.dc  adult. 
conuarium  cx  diametro  tcnuit,vt  diumus  fupra  in  prin.nu.90.incip.  xlix. 
n  fScd  &  ad  hanc  limitationcm  trahi  potcft ,  quod  ab  Anto.cx  fadi  fpccic  tcfponfura  cft  co, 
Hdiuticfi-  loco.cx  quo  nupct  illum  citauimus  in  ij.limitationc.con.  xxx.  qu6d  habitatio  hlix  rcliCla  in 
lU  rtUat  in  calum  viduitatis  non  folura  dc  prima  viduitatc  intelligitur,fcd  &  dc  lccunda,&:  dc  alijs,  ad 
cafnm  vidui-  quod  comprobandura.cura  aUa  raulta  adduxillct.tum  &  Ulud  quoquc,  quod  in  fauotabUi^ 
tntii  de  au*  bus  fcrmo  indchnitus  non  tcftringitur  ad  primum  liuc  proxiinura.vt  no.inquit  loan.Andr. 
inttil»l*nia.  in  c.non  potcft.dc  prxbcnd.lib.vf.de  cuius  dido  diximus  lupiam  prin.au.ji  JDCip.  coutta|  ^ 
fiumtflracntcnucrunt&fcqucn.  •-'^  *'?.*' 

u  f  Sunt  &  qui  huc  trahunt.quod  a  multis  dicitur.ftatutum  dc  compromifsisaffiniom.CBiur- 
StMtutum  dc  modi  (unt  multa  in  halia,  vt  ftilicctaftlncs  tcncantur  compromittcrc , non  dc  vno  taniuoi 
civromiliis *f  compromiiro  intclligi ,  fcd  quotics  opus  fucrit ,  &  doncc  lii  fucnt  lopita ,  dc  quo  Uil  dice, 
mi.  Jmomo.  raus  infra  m  ix.limitai.onc.&  alns  locis  ibi  citatis.Nam  inquiunt^d  ftatutum  cft  fauoralji- 
dc  ,nteil,fa.  le  8c  inducaum  ob  publicara  vti!itatcm,vi  pct  iiar.m  j.  conftitut.  C.  coluran.ij.  vcrfic.fupes 
„r  hocquxro.priorcf &Bald.in  Lqui  fc  pauis,col.vlt.verf.&idcoin  fcudo.&ibi  Paul.  Caftr. 

colnm.penul.vetfic.&hocdicir,5c  Roma.colum.xvj.vcr(.&cx  przdi(aiste(ultat,  C.vndc 
Lb.  Pctf.  Anc.c0nfi.clxxxv4j.apud  mc  quirtio ifta,pcr  totum  illud  couii.  &  maximc  ui  fi.  Sc 
id  coramunitct  tcnciur ,  licct  nonnulli  tcneant  contrariura.  Hanc  enim  intcr  cxteras  rario- 
nem  illius  fcntcmia-  adfci t  lafon.in  Icg.vcluti,§.hic  vox,quera  Iccit  cura  /.prxtor  ait.l.pt?- 
ccdcn.ff.Jccdcn.&ml.piitorait,§.dcindc,colum.vIt.inviij.no.ibi,tcrti6quiataIc,fF.dcuo, 

.  oper.  nunciat.  . 

1}  VEi quod  ab  Alcx.fcriptum  cft  confil.clxxj.  vifo  proccllu  intcr  dominam  Antoniam,  tol.ij. 
jiUmtntM  rt  vcrf  fupcrcft  modo.cum  multis  fcq.lib.ij.quod  fi  tcftator  icliqucnt  alimcmacuip.am,&  ta 
liaMcmpiam.  tura-  ipllus  vxor. ,  mtcUigitut  nou  folum  dc  vna  &  ptima  vxcrc ,  fcd  &  dc  omnibus  tjua» 
cr.iiaur* eiut  poftea  ducct ,  quia  id  Icgatum  fauorabilc cft ,  I.).C .de  hdcicommifl.& I.cum  h. ,  propcpcc 
vx,ri,de  <fHa  totam  eam  l.ff.dc  tranfiiL^io.Et  cara  Alcx.fcntcnuamnuncupatim  lcquitut  Soc.confil.uij. 
M<#iVp4flt«r.  clccantcrconfulujr.col.vlt.lib.uj.       .      .     ^  ,,      ^      1  n^-    1  ,  . 

,4  •iprcaatemAlcx.adconlirroationcmluxilIiusfcntcntixnonnullacxfupradiatsadduxjr, 
DieMdim  re  &  ilKid  quoquc  prxtcrca quod  indchnita  appofita  circa  pctfonas.xquipoHct  vniucrfali  in  f* 
*  uoiab.l.bus.vtvoluitBart.qucro  cxtcrifcquunturinl.fiplucibus.mptinc.ff.dclcgat.ij.pec 

cumtcxt.&.aIiumquoquctcxt.inl.fiquisita,§.j.ft.dctcfta. 
,c  f  Atque  ctiam  illud,qu6d  in  faiiorabihbus  fit  extcnho  dc  vna  caula tauorab.U ad aliara,ctia 
J„  fauorabiU  in  exorbitani.bus ,  vt  no.in  l.iUud,  C.dc  facrofan.cccle.  &  in  l.fi  conftante,ff.foI.iTiatrim.  & 
bmHt  exten-  no.Cv.in  auth.rcs qux,in  iiij.quxft.&  ibi  quoque  Bart.paulo  antc  fin.AIbcr.confil.,  vcrfic. 
riode  vn*  itemquxritgl.Bal.col.vltmi.vcifi.item  vidctur,&  cxtcri  propcomncs.C.commu.dclcgt. 
CAulEt  ad  cum  limihb.Ex  hocquc  Alcxan.tcprxhcndit  illam  Bald.dcc.honcm  in l.vI.C.de «nd«a. vi- 
/.jL*        dui.ioUen.de quadiximusfuptain princ.nu.t04.incip.lvnj.pcttcx.ml.fi agnat.s,  ff.dcreb. 

dub.&  in  I.cum  ita.§.t/lt.ff.dcIeg.fccundo,quod  &  nos  diximus  m  d.nu.io^.^vbi  &  tu  vidc- 
lepotcfis  ,nchictcpetani.  .t      r       ,  ,1 

\  ^  f  Poftremo  in  vniucrfum ,  vt  hxc  noftra  rcgula  non  proccdat  in  omn.bus  fauor.ibil.bus, 

•JT.  L vltra  Alcx.vbi  fupra.volucrunt  Pct-Ancxonf.xxvij.non  Icruato  ordinc,coI..ij.vcrCn6  obft« 


Comprebalio 
tiu. 


»ml>re^4/i<i  vitraAiex.VDi.uprajvoiutiuii..*  wv-....^.^v,...  ,  .       ,  -  ----- 

,r£u.  d.catur.  Raph:  Com.  confiljui.j.di«aum  ftatutum,  ciicamcdmm,&  c  recentiorib..$lat4 

PbiUp.Dcc.conf  cccccxij.ciim  tcuctendifsimus  Cardinalis , col.j.&  ij.tanquam  fcilicet  id 
totum  pcndcat  cx  fauotc  &  odio.&  Alciat.in  hoc  noftro  §.hoc  fcfmonc,vi  fcilicet  in  odiofi» 
noftiarcRulaobtineat.in  fauorabilibusminimi.  Etadidbenefacitquodfctibitipfc  Dcc. 
conCcclxxxvij.in  ciuitatc  Placcnti*,col.pcn.vctf.&  vlteuus  mifto  cafu,&  conf  dcu.  qux- 

ritnrexduobus.col.ij.nu. -  ,  _.  •      1  1  1    .  «i 

,7  f  V t tamcn  non  omittamus quod  clegantct difputatum eft a  Tito  Lmio.uj.decad.  libr.j. di 
F^dui  VMcl  f«dcte  pacii  i&o  intet  Afdrubalem  Pa:num  &  C.  Ludatium  «^""'"1!="^  Romanum  pro 
vtroque  populo  &  corum  fociis ,  vtrura  ad  Saguminos  qui  poftca  focij  Romanoru.n  faeii 
faerant ,  trahcrctur.  quidara  P<xni  ncgabant ,  R omam  conua  affirmabant ,  tametfi  nequc 
™  additum  effct  iis  qui  tunc  cffcnt.  ncchisqui  poftea  airutncrcntur.  Dcfcndirquc  Liums 

eos  foiffc  comprihcnfos :  cui  &  cgo  aflcntior ,  cura  id  pacis  firdus  cflet  fauorabilifiiiraum, 
&  in  noftto  mre  multa  vidcamus  fauorc  pacis  contra  tcgubs  iuris  commums  mtro- 

ti  f l^um  aducifus  hxc  orania  vrgetadmodam  tcxaa  I.matcimonij, iF.qui  &  1  quib.  a  nobis 
T  adductu* 


IN  L.  BO  VES,  /.  HOC  SERMONE,  ETC.  ji, 
addudtus  fuprijinpnndpjiu.^.incip.&alius  quoque,vbiappellationenupti4nim  veniunt  CtntrMrmm 
phmx.non  cmro  alix,etuun  (\  (\x  fauor  libcrutis,cum  tamen  libenas  lit  rcrum  omnium  Fa.  tim  ^Htdfm- 
uorabilil;>ima,vt latc  diximus  Sc  probauiiiius  in  rcp.l.fi  vnquam,  in  vcrbo ,  donationc  largi-  fri. 
tiu,num.ji p.mcip.  libcrias  autcm,&  nu  ^ji.igicurvi  conciudamus.ldcoqj  Ludo.Sard.vnus 
omnium  quos  vidcrim.tcnuit  pet  eum  teit.&  alu  quq  allcgaf,contra  cam  comrauncm  opm. 
quam  lupia  adduximus  num.huius  limic.vuj.incip.huc  tiiam  pcrtmct,rcilicCT  filios  natura 
iesnon  lcgitimari  per  fccundas  nupnas  contradascum  concubina.  Nccccrtc  fatis  video 
auidillitcxtuircfpondcripofsit,  niildicaseam  fuille  nunumillbris  mentera,  vtdcprimo 
tllius  ancillz  macrimonio  iniclligcrct,non  etia  dc  alio,prx(crtim  illtus  icpudiatzmcc  eande 
eflc  vciiufquc  rationcm  &  afFc<fiioncm,vtnos  ipfi  omncs  incclligiinus.  Quotus  colin  quifq-, 
canti  cdimarit  vidux  aut  tcpudiata:  marrimonium,quanti  eius  ipfius  vicginisiEt  id  quidcm 
vt  fcilicet  in  cafu  illius  l.viderctur  tantum  dc  primis  nuptiis  fuillc  cogu.iium ,  voluit  Alber. 
in  d.Lqui  pcr  faliitcm,flatim  pofl  princ.&  iterum  fol\  mcdiii,Cdc  lurciur.  videautem  qiur 
diximus  fupra  in  j.ltmita.nu.vlt.incip.  intellige  tcrtio. 

Q_f  A  RTA     Ll  M  I  TA  Tl  O. 
I  ^  Qu arto  liraitafccundum  Fely .in  d.c.i j.dc  trcug.&  pac.vt  non  proccdar,  quando  cft  (xSa.  Ctncefiiefd- 
conccfsio  quapiain  ad  ccrtum  tcmpus,quia tunc  non  intclligirur  pro  prima  vicc,  lcd  totics  flandctrtH 
quntics.durantc  illo  tempore  prxftituto,  per  tcx.  in  1.  ficut  in  annos,inprino.  ff.  quib.  mod.  ttmpm,  mttl 
vfusftuc. amitta.vtficui,  t^uaradiu  viuat  lcgatusfit  vfusfrudus,  vidcturtoiics  rcpctitus  Uptnr  tottit 
quocies  amiflus.  Et  idcra  ii  viquc  ad  dicm  vcl  ad  tcmpus  iit  lcgatus ,  vt  puta  ad  dcccn-  <jkttiet. 
nium. 

*  ^  Et  ita  pcr  cum  tcx.cxptcfsim  hanc  limitationcm  adfcripiit  Raph.  vt  a  nonnullis  citatur  in  Dt  f*dtm rt, 
l.fi  mihi  &  T itio,ft".dc  vcrb.oblig.  vbi  &  .id  hoc  dicit  faccrc not.  pci  Bait.  ibi  nara  &  ad  hoc 
illum  iitac,&  fcqutrut  Alexan.in  addit.Bart.in  l.j.ifuid  lcg.luli. maiefta.  vbi  &  ad  hoc  dicic 
facerc  tcx.in  1.  Grxcc ,  §.&  poft  litcm ,  ff.dc  fidciuiror.&  IMiilip.  Dcci.in l.j.col.vltim.  C.dc 
inftit.&  fubftir.&  antc  hos  idcm  voluit  Bal.a  nullo  lUorum  citatus ,  conf.xxxiuj.  ftatuco  fcu 
capitulo,col.vliim.verf.namquantumcunqucncgat,libr.v.arg.l.ftcrilis,^.vltim.&  Icg.  qui 
fundum  vcndebat.ff.dccontrah.erapc.&antcillum  loan.Mona.in  cap.vltim.col.ij.vcrf.wd 
quarro  cpifcopu$,de  vcrb.llgnifi.de  cuius  illic  fcntcntia,dicam  infri  in  viij.iimicnu.x.  incip. 
&eft  fiinilc. 

J  f  Scd  hlc  paululum  aduettc  Icdor.nam  illa  l.ficut  in  annos,loquitur  in  adlu  fucccfsiuo,  vi-  AOittfitcctf 
delicet  iu  legaco  fiuc  conccfsionc  vlusfru^lusad  ccttum  tcmpus.Aliud  autcm  pollct  videri  ftmu. 
in aftu  momcntanco,&  quod  cctto  aliquo tcmporc pctficitur,vn  cft(vcrbi gratia/ius  cligc- 
di.cuiconccditur  aliquod  ccitum  ccropus,vidcliccttrtummeafium,cap.ne  pto defcdlu,de  jfdmmtmt 
cicdio.Et  tamen  li  ca  femcl  fada  fuciicamplius  non  potcrit  itcrari,eiiam  intra  illud  tcpus  mnim. 
etiamquc  (i  ita  inutiliter  faifla  fuerir.vt  annullari  pofsic:quamuis  fccus  cllcc  li  iplb  lurc  nulla 
cflct,vt  vidcie licct  apud  Inno.in  c.public  jto,  in  princ.  &  ibi  quoquc  Hofti.  col.ii.  in  verbo, 
ncqucunr,Bal.col.pc.vcr(".quxro  dicitur  hic,Pan.col.vIt.vei  f.  vltcrius  quxio,  dc  clcdl.  cum 
alits  concord.a  meadduAisin  repe.l.li  vnquam,in  vcrbo,rcuertatut,num.j75.incip.triccfi- 
roumodlauum  quod  cft  admodum,C.dc  rcuocan.  donat. 

Q^riNTA  LIMITATIO. 

I  ^  Quinto  limita fecundum  Fcly .in  d.iUa  iiij.limit.fnam  &  hanc  cum illa  confundit )  vc  non  c<rtee(ti» /u" 


tl.Lj.col.vlc.ff.adI.lul.maicfta.arg.l.continuus,j^.quiinfuiam,ff.<le  vcrb.  oblig. &1.  vccctcs, 
cum  l.fcq.ff.de  itin.aducji  priua.&  feauitut  Ang.inl.vtiraur,ad  fi.vcrf.itcaddc,ff.de  fcpui. 
viola.dum  ciiat  Bar.vbiiup[j,I'an.ina.c.i;.in  h.dc  trcug.&pac.&  lo.Plat.in  l.i.coLij.vcrfi. 
&  flmplex  &  indccetminata,C .de nauicu.li.xj.& Georg.Nat.in  repcclemcn. fiepc,  in  prin. 
coi.vj.verf.mihi  magis  placct,  ibi,comprabo  hoc  autQriuitc,dc  vetbiignifi.  &  Philip.  Dcc. 
conf.cccccIxij.vifopun(flo,coLj.vcif'ad  idcmfacir. 
^  %  Nam  &  femper  alias  dutance  caufa ,  debct  etiam  durarc  &  perfeuecare  id  quod  ob  eam  Ctmprthtti» 
caufam  introdudlum  cft  &conccffum,I.fcmpcr,§.  ncgociatorcs ,  ff.  dc iitr.iinmunita. &  l.fi  tiiifdtm. 
cui,;  .j.ff.cx  tjuibus  cauf.inaior,&  I.ij.§.omncs.fF.dc  iudic.&  LTitia,§,vfuras,ff.de  lega.  ij.  & 
l.qui  nominibusjff.dc  admirtiftrac.tut.Et  ita  pcr eos  texr.voiuic  Signor.Homod.  conf".  cliij. 
paterfamilias,coLj.nuro.^.&  diximus  in  noftro  cia6la.cctlance,caula  ceirat  cficAus ,  patcc  j. 
num.r7.incip.  &  iiiud. 

S  E  X  r  A    Ll  M  ITATIO.  Aamktf^. 
%\ Sexto  iimita(&  hxc  eft  quintaiimitatio  Fcly.ind.c.i|.<le  treu.&  pac.qux  accedir  proximi  tur  mu^Jk 
ad  j.limitatinncm)vt nort  proccdaf^quando  pcr  primum  adum  non  cft  fatisfadum  menti,&  mntfi fmtfk 
imentioni  loqucnti$,fme  difponcntis,fiuc  agenus.cx  co  quod  fcnbit  Bai.in  Lfidcicommiffa  aum  mtnti 
f.(t  quis  alicui  deccra.ff.dc  lega.iij. quod  ftatutum  dc  coropromiCiis,  jntclLgiiur  vtitcruii»  ^ftntu 


fjo  A  N  D.    T  l  R.  TRACTATVS 

comprotnitti  dcbcat  pcimo  fiaico,Ii  non  lit  (atisfadlum  Aatuto  peir  pnmum  comptoinitruin 
quiaadhuc  vcndicac  libi  locum  latio  flaciiti,  cjuxofl  >  vtlttcsnmaQtiu>.Et.iic(iDquicJnoa 
obftat  lijoucs,|j.hoc  rccraonc,  tf.dc  vcrb.  lijjnih 
1  CEt  iilera(yt  id  addas  Fcly .) voluitidcm  Bal.poll.C y .in  l.veluti.$.hxc  vox ,  pcc  illum  tex.  8c 
Dttddtmrt-  "^*  quoque  Alex.lafon,  &  lacob.aS.Gcorg.tf.dc  cdcn.  Ipfc  Bald.in  i.quipcrfaluccra  ,  la  fi, 
lc(fi.noua.',pct  tllumxcuum  &  ibictum  Alcxand.&  lafon,tf.demi'erjian.i:k  idcm  Bald.inl. 
prxcor  ait,i(.hoc  autcm  iaterdi6lum,lc  ij.m  quibu{dam  additio.vt a  nonnullis  citatuc ,  Uc^ 
in  mco  codicc  oon  rcpcri,&:  ibi  iccm  Rom.in  addi.col.j.vecf.iSc  dc  facit.&:  iafon,in  )  .deindc 
in  vit|.nocjr.dc  oper.no. nunxiat.&:  ipH;  Bald.conf.cccixij.pf imo  vid;:ndutn  ci^,  iibr.v.  nam 
Aatutum(inquit)mandans  compi'omitti,incclligicur  cum  ctFc(flu.&  Roma.in  i.tj.char.  pen. 
vecf.fcd  ftat  circa  hoc.fub  num.f S.ibi,non  obllat  nra;ionem,lf.dc  rc.iudic.  vbi  &  ad  hoc  al< 
lcgac  l.oratione,fr.de  feri.&:  idem  Roma.conf  ccccciiij.  io  C4fu  propolicx  confultatioois  i  in 
pritvAles.coniUxx.viibconi.col.ij.vcif.  condacautem.libr.ij.Philipp.  Dcc.conl.xxij.  cmus 
fupra  fcripcio  incipic,fi  pconunciacur,col.i.&  ahj  aha  rationc  muu.quos  cicabo  infca  in  ix.U- 
mita.ltcrumqucin  xvii|.£ciiuerim  tamcn  vidcis  Mach.Afilic.dccif.Ncapol.xivj.diLicregta 
ptagmatica. 

)  ^Ec  huc  quoque  perciiiccaliuddiflum  Holli.vcamultis  citacuc ,  in  c.cum  in  mulcis,5cibi 
^jiiaccfpt^  po(lcu.m  lo.in.Andr.col.vit.m  glof.vlci.Pccr.Anc.col.ij.vcrf,  quinco  quxro,  &:  Domi.  col. 
Mt  lientjicii,  pcn.vcrf.in  ti.glo  iHuddicit  verum,dc  ccfcr-li.vj.quod  in  cafu  d.c.ii  quis  vi  gtacix  cxpc^- 
^MedtQtifeijiii  tiux^icccptaucrit  vnura  aliquod  bcnchciumquod  confcquinon  poccll ,  quiaaUus  habcns 
tion pttcft,  priorcs  litcras,ilkid  acccpcaucrat,vcl  ctiam  id  vacnns  non  crac,poccric  ahud  acccptarc.Aliis 
altuddteefta  autem  non  potcrit,vtomncsvbique  cenent,  vt  alibi  dicam. 

repermitt  4  ^Etidcm  propcmodum  inclFci^u  voluitglo.in  c.ne  captanda',in  vcrbo,cum  fubnt  >  &  ibi 
t$tr.  Archid.inglo.vltim.&loan.And.fupcr  j. glof.de  concef$i.prxbcnd.lib.vj.&  D.aRota  dc- 

yerlia  cum ef  etlio.xhj.no.quod  vbi  cft  notorium,in  antiquis.Sc  Roroxconf.cccxxix.pi.Tlc:ns  confultatio, 
fe{lM  inttUi-  col.j.&  in  id  plcnque  citant  l.ij.if.dc  opt.lega.&  quod  vetba  fuot  cum  cHl-^lu  intelligcnda, 
gtnd-t.  l.j.§.lixcautcm  vccba,fr.quodquifquciu.&l.npcralium,§.doccic,tf'.ocquiscum  qmmius 

voca.&c  rclatum,  dc  clcr.  non  cclid. 
f  \  Eiahud  quoquc  di^um  Bald.in  l.quod  quis,coI.ij.in  icxta  q.  in  fi.C.  de  procura.  quod  ^ 
Prtcurater  procurator  conftitutus  fpccialiccr  .id  aliqnid  faciendum,  alium  fubftitucrii,in  cu  cransftrr- 
^nnd» (t*kfi*  vidccut  omnem  fuam  poccftatcm ,  ncc  poccft  illum  reuocarc ,  ncc  alium  fubllirucrc ,  pcc 
tmtjfeftbt  ttUit  cap.is  qui,&  c.ip.quamuis,dc  nfh.dclcg.  libr.vj.Si  mod6,mquic,  illc  pcimus  fubfttcacu>  ,iic 
dkatur,        hjDilis,&  acccptct,  fubftituuoocni:aliis  cnim  hic  pcocucator  non  vidctur  pcccam  pumacn 

fubftitutioncm  funclur.  fuoofficio,pcrd.  Icg.  hxc  cnnditio  filix ,  fF.  dc  condi.  &  dcmonft. 

vbi  pcr  primasnupci.is,quxnonfunt  fortita:cffcciluni,nonimplcta  cft  hxc  condtcio,  (i  nu- 

prcric,&  pec  DOi.pcr  Innocincap.in  litccis,dc  offi.  dclcg.dc  cuius  illic  di^o  vidcbis  infca, 

num.19. 

6  f  £t  illud  itcm  ip/ius  Bal.poft  Pcc.in  l.inuicus,in  ft.C. co.tit.de  pcocu.qu^d  pcociiracocco» 
ji^ttfi  effeEii  fti<utu$adappellandum,mcclligicurnQnloIumdcptima  appcliacionc ,  fcd  & dc  fccunda, 
no  hahmt  per  cum  pcr  primam  non  habcmus  cfFcdum  fccundum  incentioncm  mandantis,pcr  d.l.hxc  c6 
txflicatieni  ditio  filix  mex,fF.dc  cond.&  dcmon.&  fcqutcur  Rom.in  d.l.prxtorait,;.hoc  intciili(flum, 
frtmiaUtu,  lcij.in  additio.col.j. vecf.&  fic  facit,fF.de ope.no.  nunciat.  &  d.conf.ccccciiij.&  vtcnbique 
•rvc^dtturad  per  illum  ipfum  tcx.&  prxtcrca  pcr  tcx.in  l.fl  is  a  quo,§.vlt.cum  l.feq.  ff.vi in  poiFci^  lega.  Sc 
ftcundum.     Ij.f.quod  ait  prxtor,fF.quo.lcga.&  l.fi  ab  arbitro,lF.qui  fatifd.cogan.quibus  prob.itur,qn6d 

/ipec  cxplicationcm  primi aclus res cft'c(flum non haHuit , proccditurad  fccundum,naiu 

verba  flint  intelligcnda  cum  cflfcclu , l.qui  per  alium,  §.docere ,  (F.nc  quis  cum  qui ,  &  lcz. 

prima,j>.hoc  autcm,f}'.quodquifquciuc.&cap.tclatum,de  cleri.non  rcfld.&  diximus  alioi 

llipra. 

y  f  Sed &  illud  di(ka  Bald.in  d.l.inuitus,fequitur  Matia. Soci.in  c.de illis,col.ix.vcrC&  prx- 
SttttiftMm  Jlo  didbafaciunt,dccondituippof.vbidicitfccx  hoc  confuluiflc  Florcntix,qu6d  ftacutumcius 
rentinindeti  loci,quo  dotesmulicrum  polFuiu  conftitui  fupet  monte,dum  nubunt, intclligiturvtctiam 
km,entemed0  (nulier,qux  fcnicl  fuit  dotata,icccum  pofsic  dotari,li  viduafadla  fit,quia  cumadhucporsic 
inteUKatur.  nubcce,non  cft  fatisfadum  menti  ftatuti  ex  pi ima  illa  dotis  conftitutionc. 

3  ^  Scquuntuc  itcm  iliam  Bald.dccif  in  d.l.inuitu$,  Caro.  Rui.conf.  xxx.  cuius  exordium  cft, 
jiSiuiteri-  ^"'^^  primum  dubium,col.nj.vcrf  benc  facitquod  not.  quicft  fubnumcr.  S.lib.ij.  &  itcrum 
tMr,9uandt    conf.cxix.vifb  &  bcnc  pnndcrato,coIumna  antcpenult.vcrf.&  minus  ctiam  dici  potcft ,  qui 
iutentteni (k-  ^^^^^  numer.xiiij.cod.libr.ij.&  lafon  ind.l.diuortio,§.quod  inanno,in  findF.folu.matri. & 
tisfit&umue   PhiUpp.Dec.conf.xxij.Lolumn.^tnna  &  conf.lij.cijm  rcuctendifsimus  cardtnalis.colum» 
lecunda,vcf  f.tertio  hnc  idcm  comprol>acur,&  conf.ccccclxij.vifo  punAo  diligcntcc  fonna-  • 
to,in  prmc.vbi  id  dicit  nn.ex  hocq»  rcfpondir,porcftatcm  dat.im  dcbitori.vt  pofsit  accipcre 
pccunias  fub  cambiis.nc  crcdiior  paiiatur  intcrclli:  dc  pccuniis  libi  dcbitis,non  rcihingi  ad 
primam  viecm,fcd  gciictalucc  mieUjg|,doocc  creditori  fatisfadtum  fucric. 

^Subdit 


IN   L.  BOVES,  §.   HOC  SERMONE,  ETC.  j)t 

S^SuWitauremRom.induobusillisIocisimccitatisfupra,  verCab  hincii.  pollillam  Ral.  Etiamfi  eiif. 
in  d.l.inuitusjfentctiam  ab  co  rclatxra.hxc  qfuoq,  procedcrc  (n»q»  cnim  id  omitrcrc  dcbuij  fofuio  U^na- 
ctiam il difpolitio  loquatui  pcr  vcrbadcnotatiuacccti  numen,quia  (iperadlusin  eonU'  imrptrverkd 
inero  comprehcn(bs,non  cft  (atisfadum  intcotiuni  di(poncntis,potecit  proccdi  ad  numcru  dtHetatiuM 
vltcriorcm.vi  dicit  ipfc  eiprcdum  in  I.  &  quis  ex  argcniariis,§.  vlti.&  l.vcluci,    hac  vox,ff".  ctrtinHmtri. 
Jc  cdcn.Qijpd    ipfum  tradidit  ipfc  Roiu.in  d J.ij.vbi  fupra,  ff.dc  rciudi.  vbi  &  ad  hoc  al- 
lcgat  d.l.orationc,ff.dc  feriis.&  fcquitur  Fcly.in  d.ca.i;.  in  v.liniit.dc  trcug.&  pac.  $c  Gcor. 
Nata.in  d.clc.fxpe.in  princ.col.lxi).  verli.non  ob.d.§.hoc  fcimonc,  ibi,  quod  proccdit  ctia, 
dc  vcrb.lignili.&  Alciat.in  hoc  noftro  $.hoc  fermonc. 

,Q  ^ Huc  itcm  fpciftat,quodno.voluit  Inno.  in  ca.  in  liicris, dc  ofh.  &  porcft.  iur.  dclcg.  quod  Similittr.fi 
miando  coRitatum cftdccffcau,  vi guia  papa  manJac cpilcopo ,  vc  prouidcat  cuj^jnTTc  co^itatumtjl 
aliquo  bcncficio,  nunquam commillanus  fungicur  oIHlio ,  nili  res  lit  lortK".rpIcnum  cftc-  dt  tfi{}it. 
^^uni,^uia non cft  dc nudofa(flo,fcddc cffcdubcncficij cogitainin:  nam  lu illum  rcfcrunt 
& IcquunturB  tT J"?.'  AnM.ifii.  Oliln.  cit.^n-*  nunc-up.vini  frvi  ''.■.■■■^ii^  r~;  ".       •  m.itcriai 
cplj)Ar.erl|.adi  ;  cojnio. 

lcga.Bal.in  l.lciuiclcwbonc^poU  mcdjum^&ibi  Imo.coi.n.  vcrli.  ucm  jaliic  quando,&:  Fra. 
?lr<^coUij.vcrli.c|uarto  adJc^^Alcx.  col.  vltim^^  &  idcin  BaHnTpoft  aditiTm, 

vctfi.3cinid?coTligc,C  .dc  impub.Sc  aliis  lubftit.fic  in  1.  Barbarius,  in  j.  lcc.  col.  vlt.  vcrTrr&: 
no.quod  illc,ff.deoffi.ptocon.&:  in  l.li  vtproponis,  la  j.coluin.iij.  vcrfi.  &hxc  faciunc,  C. 
<;juomo.&  quand  iud.&:  Pctr.Ancha.in  ca.cum  in  muitis.quodcft  fecundum,  col. vlt.vcrfi. 
Iimilis  cft  ouzftio,dc  lelcnp.lib.  vj.  Sc  in  c.  licompvomiirartus,  colum.ij.  verfi.  vlcim6,quia 
tcxt.dicit.ioi,  fedqinndocft  confticutio.dc  cleiitio.  eod.  lib.  vj.  dum  traftanf,an  qui  ftmcl 
clcgit  fiue  benc  iiue  raalc ,  pofsit  itcrum  eligcrc ,  8c  Imol.  in  I.  iudcx  poftcaquam,  columna 

3uana,vcilicuIofalIitctiamquArtcl>,&  ibi  quoquc  Alcxand.columna  tcrtia,in  qu.irta  fal.  ff. 
c  rc  iudic. 

"  tEtad  hoc  qiiidcm  facit,  quod  poft  alios  antiquiorcs,  quos  non  nominar.voluit  glo.in  d.c.  Detadtmrt. 
/j  compromi>ratius^in  vcrbo.confcntnCtjiifi.duiTi  ^acicdilcriincn,an  dctur  potcftas  proui- 
dcndi,an  cITgendi :  vt  in  prirao  cafuji  clcdio  non  fiicrit  loniia  ctfLcljm7pop.it  iterum  cli- 
geie;quia  pcr  pitmam  illain  clcdionem  nonduin  eft  prouifum ,  &  fic  non  fatisfadtum  in- 
rcntionimandantis.&  fcquicur  loan.And.fupcr  ca  gl.quiecs  nominatquiantc  fiicranteius 
opinio.fcilicet  Tancrcd.  &  Pei.dc  Samp.in  c.caulam,  cxtra  cod.  tit.  &  idipriim  quoq-  rccl- 
taffc  Abba.antiquum.in  ca.quia  proptcr,co.ri.Et  in  hac  qunq-,  opinio.  vidcntur  fuiffe  Hoft. 
&  loan. And.in  c.j.in  vetbo,ipfo  lurc.dc  rc  iudic.&  Bal.  duin  fiinplicitcr  cani gL  citar,in  d. 
cap.caulam,col.ij.verfi.quxrit  glo.an  compromifl"atius,dcclcc. 

^  Vcrijm  loanncs  dc  S.Gcorg.dicit.quod  tpfius  prxccptor  ditcbar,  contrariuni  ciusquod  Centr^rium 
diximtis  probariind.  c.^ompromitrarius.  guialoquitur  dc  potcftacc  piouKWfffffff^uTrrfiw  tjuodfn- 
cuut  ft-iiiin  poft  prin.ad  lupciiorcm  potcftas  dcuoiuitur  prouidcnJi.k  t.Tincn  poltca  con'  pra. 
tcltim  lcquitur^uod jibi  compromictcntes  imputent,  qui  in  t a]c ni p~n: l (Taic^i ui u I m odi 
trahftulcrunt.  bcd  didt  Doini.  iUi  in  ^Tfi^vcro^rupcr  d.doirvTfl.  a  J  iddia  poire,  quod  finis  SclMiit. 
ccx.iUius  §.dcbet  rcfcrri  ad  princ.  vbi  loquitur  dc  potciutc  cliccndi  data  compromiirariis: 
ycrbum  autcm  prouidcndi  ^oftea  pofitum  .dfcitur  refpcau  illms  ad  qucm  dcuoluitur :  & 
ratis  probarur  e.\  eo  text.quod  ifti  compromiftarij  habucrunt  tantum  potcftatcm  ebgcndi, 
vtdicit  glofa. 


i~  ,  1»  — — .-...  ^ —  ut...     ..v-.»n,iuiuj,iujjiu  j.  cxcta  uc  conccu,  oanutuw 

ptstb.namirtaduopromifcucponuniurin  iurc,fcilicet  ptouifiopnnicurproclcaioneind,  •  •  r'"*"^ 
c.caufara  qux,&  in  d.c.quia|)roptcr :  &  i  diuerfo  cIcAio  proprouifinnc,in  c.dilcclus  cxtta 
de  ccMicef.prib.vti  obfcruamt  lo.  And.poft.  Archid.  in  c.j.poft  prin.in  verbo,prouifioncra, 
extradc  efciCl. 

ij  ^Vcrumpropricloqucndoaliud  cftprouifio.aliud  elcaio.vtpatctex  c.  j.  in  princ.ibi.  e-  Sedprtprie 
Jcdiioncm.portalaiionem.vcl  t)rouifionem,de  clcifb.Iib.  vj.  &  clc.  difpcndiofam ,  ouz  eft  ij,  lo^endo  di- 
in  illis  vcrbis,in  caufi$fuperefedionibus,poftulationibus,vcl  prnuifionibus.&  ibi  Car.Flo.  Merptfunt. 
in  iiij.no.dc  iudi.  &  in  cle.j.^.ad  hoc,ibi,  pcouifioncm,fcu  clcaionem ,  &  itcrum  ibi , nc  ad 
ptomfioncm  ptoccdcicnt,vcI  qucm^iam  eligant,&  ibi  idcin  Card.in  iij.quxft.de  prxb. 

t^t^f^^  &ctxhoc  vidcri  potcft.quodprouifio  fpct^btad fupcriorcm  ,&pcr  exn\  ^iom- Prouifto  fn- 
fil^Dlwiuitur  plcnuramsj&ponitur  pro  clcftionc  c.  dikao.  j.  rclpon.extra  ^f^h.pirwM* 
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af  t.chtn  dileftJt^iim  j.iefpon.cxtra  do  iurc  patioaat.  Sc  c.  is  cui.tle  prarb.lib.  t j,  Ek€t}o 
EUHio, inft^  v^fir»  fpedlat  ad  infci:ioics.c.f.iiccle(ato.&  c.ciim  ccclcJu,  dc  csiii<i  polTcf.  &  propiici.  &  c. 
rMr«m.        congicgttio  xv|.q.j.&  c.abbatem.xvuj.q.  ij. 

17  «Gonciaditigitur  DomMn  d.cficomproiniiratius,  &  poft  cuni  Phil.FranJbi/upcr  gln.in 
yf„p4tt/liu  verbo.confemit.hancpotclUtcmeli^cndi  rclpiouidendi finiri  vnicoaftu.niliintatucri» 
tlittHJi  vel  mindatum  cligcndi.doncc  fiuc  quoufq,  fucrit  cccledx prouilum.  Contra  autc  Imo.  in  d.c^ 
proHidendi,  l«tcris,ad  fi.  de  offi.  diJcg.  dicit  ncutcam  potclUtcm  cligcndi  &  prouidcndi  finia  vnico 
^nwrwr  vni'  a<auclc<aioni$  vclprouifioni$.,qainoncftfociitacfrcaum. 

Hit  ti  f  ^*^^  quidcm  in  loco  occutrit  hiftoria  mcmorabilis  buc  .admodum  pcrtincns.rclata  pri- 
'  ittum  aPolybiolib.v|.hiftoija.&  AiiliOjdcmdcaTullio.pauloantcri.hb.uj.offi.ac  Liuiojij. 
r  dcca.lib.ij. ad  fi.iictuq,  lib.iiij.&  poftca  quoq,  a  Gelliohb.nodl.Atticvij.c.xviij.Ea cft.Poft 
Btetmtx  «  C*nnenfem  pugnam  Hannibal  cx  captiuis  Romanis.quos  dctincb.ir,dcccm  mtatos  ad  Ro 
ttmU  Romi  ittanum  Scnatum  millt.in  caftta  tcdituros ,  mil  dcrcdimcndis  captiuis  impctrarcnt.  Cuni 
mtfsi  mh  Hi-  cgtefsi  caftris  circnt.vnus  cx  iis.minimc  Romani  (vt  dicit  Liuius)  ingenij  ,  veluti  aliquid  m 
7  I  "  caftfiscrtctoblitus.mcaftiarediitjiurifiurandifolucndicaula.&contcftimconfucsfccutus 
*  *    eft.ReaScnatunonimperrata.citetiincaftraHannibalisrcdictuiit:  i$doniumabiit,tan- 

quam  fallaci  in  caftra  tcditu  fcfc  iuteiucado  exfoluiflct,  ncc  iterum  redite  tcnerctur.  Quod 
Cum  refciuiiret  Scnatus ,  ccnfuit  cura  comptchcndcndum,  &  cuftodibus  puWicc  datis  ad 
Hannibalem  deducendum,  &  qmdcm  refti.  Fraus  cnim,  vt  dicit  T  uUius  dc  ca  rc  loqucni, 
vbi  fupta.difttingit  pcriunum,non  diflbluit.  Et  fi  ad  hunc  locum  rcfcrrc  poirumus.vt  ccni 
poirumu5,exhuiufmodi  primofalbtiqircditu.nonerw  fatisUdum  mcnii  &intcntioni 
conccdcntis . 

lo  ^Scd  vtcunqi fit ccric  huic veteri  hiftotix , Gcrmana cft alia  hic  recentior  hiftoria, qaam 
rcccnfet  yEncas  Syluius  qui  adcpto  fummo  pontificatu  Pij  noincn  fibi  adfciuit ,  m  dcfcti- 

Stionc  Eucopx.cap.xxxix.  &  Raphacl  Volatcrranuj  lib.vij.  Gcogiaphijc  in  Francorum  hi- 
oria,&  l  noftcis  Andrias  Alciat.in  hoc  noftro  §.hoc  fcrmone,dc  vcr.fignifi.  Cum  Alber- 
tus  Fianconii  Comcs  in  arcc  munitifsima  Bambcrecnfis  vrbis  a  Ludouico  Impcratore 
obfidcrctur,  cuius  filium  imercmiire  infiroulabaiur ,  difficilisque  eius  arcis  cxpugnatio vi- 
Othtepifctf-  dcrctur ,  Orho  Maguntinus  Epifcopus  profcAus  ad  Albertuni ,  fc  litis  aubitrum  profcfluj 
M*gHtinM  eft ,  iurauitquc  fi  fccum  ad  imperaioiem  proficifceretur ,  vcl  paccm  impctraturum  ,  vcl  in 
fraudt  periu  arcem  incolumcm  icduAurum.Crcdit  Albcrtus,  &  Othoncm  lcquirur.  Vix  arccm  cgrcfti 
rtifumuUt-  crant.ciim  Otho  hoctatur,  vt  in  arccm  pianfum  rcdcant,  nc  fortc  longiufculaapud  impc- 
ntorem  eirct  futura  mora:  rcdcunt ,  pranfiqiic  itcrum  egrefsi  ad  Ludouicum  rcdicrunt, 
niox  Albcrtus  captus  cft,&  capitali  iuJicio  damnatus.  Cui  archiepifcopi  fidera  implo- 
fanti,rc[pondiircligiofus  illc  pontitcx  fc  datx  fidci  fatisfcciire ,  rcligioncquc cxolutum 
cfrc,qoi/cmclrcduMflet  incolumem ,  bis  rcducere  non  promififlc.  Vcrumis  non  fatisfc- 
ccfatracnti  iiucntioniquc  cius,  quiiafiurandum  cxegcrac,  propicreanccco  fcliberarat. 
lo  ^Hanctamcn limitationcm  mtelligunt  nonnulli  m  difpofitionclcgi$,nonetiamindi(po- 
Pi^/uio  ht-  firionc  hominis ,  qui  ptimo  tiOta  confumitur ,  «iam  fi  poftea  euanuerit ,  nec  fortita  fuerii 
mtnsefrime   cifedum.  Ita cnim  voluit  Bald.  in  I.  j.  columna  viij.  vcrli.  tertio , quxro  ftatutum,  C.  dc hi» 
ctnfu-   qux  poenr  nnmi.  & cius  autoritate  Socin.  confilio  cxvij.  vifa  &  diligcntcr,  circa  mcdium, 
mttnr.         lib.  j.  vbi  &  id  dicit  fing.  &  itcrum  confilio  xcj.  cnncludo  didum  Philippum ,  columnaij. 

vcrfi.  confitm.«urrationc,lib.  liij.  vbicx  hoc  infctt,qu6d  difpofitiofcntcntix  &  promifsio 
confumitur  in  primo  aclu ,  licit  i$  poftea  fuerit  ictradtatus ,  cum  lit  hominis  difpofitio.  & 
fubdit  hanc  tationem  concluderc,  nifiipfefallatur.&  Fcan.  Curt.iunior  confi.clxxviij.ha- 
^t  frtuifto  bitadiligcnti  confideralione.col.vlt.num.it  vbi  cx  hoc  dicit.quod  difpofitio  hominis  con- 
le9u,ci  fumiiur  ptimo  aau.ciiam  fi  non  fucrit  fortitus  cffca:um,prouifio  autcm  lcgis  tum  dcraura, 
»#>^i«i»>r-  fiillcprimusadusfortitus  fuerit  efrcaura.  Vidc  autcra  qux  dehoc  iatiusdiccraus  inliri 
wnr.  in  «•  liin'tatione.Sed  vr inicrim  non  omittara ,  cum  hac  vj.limitationc  multum  conucnirc 

lij.  hraitationcra.  Nec  tamcn  illud  pr*  tcrcundura  in  haius  vj.  limitationis  tradarionc  ci 
adraodum  conuenire  apud  Romanos .  qui  rton  nifi  capiatii  aoguriis  pugnltc  folebant  i  fi 
umen  malc  pugnaflent  ptxtcr  expc<aatiortcm,  quam  ex  prirais  illis  auguriis  conccpcrant, 
fcdire  folitns  vt  rutfus  capiareot augutia,  vt  i  Sct uio  traditum  eft.in  id  tefcrcnte  illud  V  ir- 
gili/lib.ij. /Encid. 

Ntc  fejft  j4rg«li(u  rtfcindi  Ptrgama  ttlu, 
Omin0nirtftt4nt  Arlit ,  numtn^  rtincsnt. 

prlLbitiHM  CScpiimo  Limita  ("&  h  rt  eft  ftxta  Felyni  limit*tic> )  vt  procedat  jn  difpofitione  affirmftriua 
jmi  ntfMttuM  fiue  |petmifsiua,non  ctiarti  in  piohibitiua  fiuc  negitiua,  qux  non  folum  dc  primoaau .  fcd 
uiTMtrenl  &iiiinfirtiiummtclli5itur  .oertext.inLdficftipulatusfum.vbi idnot.Iafoninij.no.ff.de 
atmdilmittH.  ydth.obU.ac  voluit  gl.no.in  I.hoc  gcnui,&  ibi  Albeii6.Gofiked.Sali.infi*  Bar.qui  ea  dicit 

notandam, 
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prindpaliter,&  confi.Dcix.quxriturcT  duobus,col.jj.num.vj.  &  czteiiomnes,quospoftca 
in  hac  limitaiionc  citabimus  poft  fcq.  vcrU. 

tEt  huius  quidcm  diffcrentii  duplcx  ratio  c(Cc  potcd.prior  qu6d  Icgis  naturi  ea  cd.vt  dif-  NMuraUgis 
*  pooat,non  pro  vno  adu  tantum,  lcd  pcrpctuo,  Sc  quotics  opus  fucrit,  nc  alioquin  fit  man-  ^ut. 
ca Sc  mutila  &:  impcrfcdi ,  contra  l.j.  C.  dc  his  quib.  vt  indig.  Altcra  qux  proximeaccedit  Ltx ftmftr 
ad  pnnrcm.quod  lcx  ipfa  fcmper  loquitur.l. j.  ff.dc  condi.cx  lcgc.  vt  pcr  cam  dicit  Bart.in  1.  lo^uitHT. 
vlt.ante  fi.ff.dc  rcg.Catonia.  eftq-,  fcmpcr  in  vitidi  obferuantia,vt  dicit  tcx.quem  Sc  ad  hoc 
nortri  vbiq;  appcllant,in  I.  Arriani.C.  de  hxrct.  Quji  ctiam  tatione  matus  Bat.in  l.fi  ita  cC- 
fcf.col.j.vctll.circa  priraum  dic,  ff.dc  ,iur.  Sc  atg.  lcj|;a-  dicit  quod  vcrbum  prxfcntis  tcporis 
prolatum  a  lcgc,etiam  ad  futura  trahirur,  vd  probatur  ex  d.l.  j.  de  condi^k.  cx  lcg. 

^  Et  cx  hoc  plciiq»  dicunt  ficri,qu6d  alibi  diximus ,  (latutum  dc  com^romittcdit  caufisjif-  Statutum  de 
^  finium  non  rertrin£^ixd^numjLwy)rominum,  fed  vttotics  fiat, "quoticropus  I^fTgcTc,  doncc  ctmprtnnt- 
c.iutiTucrTt^cciU  gc  expc3u;|,cum  hrc3ifpoiKio  fitlcganTTIuc  ftatutaria.lta  enim  hac  ra-  ttndu  cnups 
tiouc  volucrunt  Cy.&  Bal.in  d.§.hicvxor.5c  idcm  Bal.in  l.TTvt  proponis,  la  j.  col.vlt.vcrfi.  nffinium,  cmr 
ibi.officio  fuo,C.quorao.&  quan.iuJ.dum  allcgai  Cy  in  d.§.hic  vox.&:  ipfc  Bal.  in  l.|.  col.  rien  rtjirin- 
viij.vcifi.quxro  tcll.ator  mandauic.  C.  dc  his  qux  pocnxnomine.  vbi  iUud  dicit  quod  fupri  gMurad  vnu 
diximusjlccm fcmpcr  loqui.Raph.Coin.in  l.fi  cum  doccm,§. j. vcrfi. not.  tamcn  ex glo.&  comprtmiffi. 
ibi  Alcx.col.j.vcrfi.iuxtahoc  quiio,ff.folu.raat.Alex.confi.  Ixx.vifo  confi.col.j.vcrfi.fcd  po- 
iito  quod  illud,lib.ii.Cepo.caufar.criminAl  confi.btviij.circa  primum  dubiu,  col.ij.in  priiu 
Soti,qui  id  rcpuut  fing.confi.cxvij.vifa  &  diligcnccr,col  ij.in  prin.  lib.j.  laf  in  d.l.  duobus, 
§.j,co!.vlri.vcrfi.  itcm  limita  fupradiAa,ff.dc  iurciuran.&  in  l.diuorcio,§.  quod  in  anno,  coL 
vlt.vcrfi.fccundo  limita,ff.  folu.  niatri.&:  in  l.ptxtoi  ait,  f.  dcindc,col.vlii.  veifi.ncc  obftat  fi 
diccretut.ff.dc  opcr.no.nunciat.vbi  dicir,qu6d  fi  ex  padto  comotomiffum  ficri  deberct,  no 
copcrcntur  partcsbis  compromiticrc,  &  Phil.Dcc.inc.fua  nobi$,col.j.vcrfi.&  idahabenc 
locum,de  appcll. Andr.  Alciat.  in hoc  noftro §.  hoc  fcrmonc. 
'  i^cScdcxhocntqu(!>dnonnulliineaqHxftionc,inquitencturdotare,  fidotaaerit,&dos»-  j)ts<fU4tnd» 
mifla  fucrit,  tcncatur  iterum  dotarc ,  dillingunt  an  tcneacur  dotarc  cx  difpofitione  legis,  vt  utrdndM, 
itctum  tciicatur  dotaicjfi  dosfinc  culpadocatxamiira  ficpcr  1.  vltimam,  C.dc  dot.  promiC 
&  d.authcn.fcd  quamuis,C.dc  rci  vxor.aifkio.  &  volucrunt  Batt.&  alij  in  l.fi  cum  dotero,^. 
j,ff.fol.mar.&  Bal.in  auth.quod  locum,C.de  collat,  tum  fi.  An  vcr6  cx  padlo  vcl  alia  difpo- 
fitionc  hominis,&non  tcncbitur,  pcrLfi  focius  pro  fili.\,ff.  pro  foci.  dc  quadiximus  fuprl» 
in  prin.num.y.incip.tcrtio.  Nam  itahasll.quz  difcordarc  videbantur,concord.  Bal.Ange. 
lino.&  Alcxjn  d.l.fi  cijmdotem,jf.j.  illc  circa  medium,  alter  in  fi.  ipfc  Imo.etiam  circame- 
dium.poftrcmus  colum.f.vcrfi.iuxta  hoc  qu*ro,ff.folu.matrim.&  Laurcn.  Calca.confi.xx. 
iftaquxftio  habct  iria,col.j,vcrfi.fccunda  hmitauo.&  Socin. confi.  ccxcj,  vifis  literis.coLv. 
vcrfi.fcd  huic  confidcrationi.lib.ij.  Scd  tu  omnmocirca hanc  dccifi,  vidc  eundcm  Socin,d. 
confi.v,col,iii.vcrfi.ad  fecundum  refpondeo,cum  mult.fcqu.hb.inj  &  qux  dicara  infra  nu. 
xiiij.incip.fcd  &  hanc,  «-^ 
y  ^  Mccoroicicndumquod  pcr  hanc  noftram  limitarionera.exfpecie  fafti,  confulro  rcfbon-  Statutum  ds 
dtt  Raph.Comcn.confi.xiiij.  cuius  id  exordiumeft^ftatutumdidat  capientem,  qu6dfiex  c^pttnttctn- 
ftaiuto,c.ipicns  condcmnatum  pro  dclidlo,  dcbcat  habcrc  dimidi.im  partem  codcmnario-  dtmnati  pro 
r!S,non  tantum  inielligirur  dc  prima  captura ,  fed  &  dc  fitcunda ,  &  de  aliis,  auia  Icgis  dif-  dttinc.^jut- 
pofitiointclligitur,quotiesopu$erit,petd.I.veluti,§.i.ff,deeden.&aliaqux  allcgat.        ^  modt  inttlli- 
6  ^  Hic  autcm  nollra  limitatio  ex  eo  iuuaturfnec  illud  rnim  prxccrcundem  cft)  quod  fcriptii  ^^tmr. 
cft  a  Soci.in  Lhxc  conditiofiIix,col,ij.in  vlt,not.ff.  de  cond.  &  demonftrat.notari  ex  eo  tcx. 
&  I,  qui  pcr  falutcm,  &  ibi  glolf.  dc  iuieiuran.  quod  difpofitio  hominis  vcrificatur  in  primo 
aiflu  vaIido,nonautem  in  primoaftu  inualido.  Ex  quo(inquit;infcrtur  non  cffc  diffcrcnria  Diffirtntts 
inrcr  difpoficioncm  hominis  &  lcgis  in  hoc,  quia  ncutra  verificatur  in  primo  a(5ku  inualido:  inttr  dtjptfi'^ 
fedineocffc  diffcicntiam  ,quandoprimus  adlus  eft  validu$,(cd  non  forticur  eStfkwmt  tient hanunit 
tunc  cnim  difpofitio  lecis  non  confumitur  illo  priran  adlu  :  di(pofitio  autcm  hocninis  con-  C7 
fumicur,vcrbipratia,Iexvclftatutumiubetficri  compromiflum intcraffincs,  &faclum 
fuit  compromiflum  validum  ,fcd  non  forriruro  fuerit  cffcdum ,  non  confiimpta  cft  diP- 
pofirio,  fed  dcbet  fieri  aliud  coropromiflum,&  totics  quidcm  fieri , doncc  laudum  fccutum 
futrrit, 

j  «Sccus  vifubditSoci, fiteftatorm.andauerithxrcdi,  vtfaciatcompromifluin,quia tuncfi  DttMdtmrt. 
lcmcl  validc  compromi(crit,  licct  cffcdlus  indc  nullus  fccutus  fiicrii ,  non  tencbitur  iterura 
conipi  omittere,  (ufficitcnim  fcmel  (acisfcciirc ,  fccundum  Bald.in  d,l.j,  vbi  (upva,C,dc  his 
qui  pccn.T  nomine,  &  ita  dicit  fc  confuluiifc  lanux. 
55  f  Tandcm  tamcn  fubiunjit  ipfe  Soci.  poffc  dici  totum  contrarium  colligi  cx  d.  L  hxc  con- 
ditio,fcilicctquoddifpofitio  hoininis  confuniitur  primo  a<2u  ctiain  inualido:  quiaille  tcx.  ^uttrit  dt 
dicic  benignc  dicendumeflc,non  confumi.crgo  (inquit)  de  iuris  rigorc  fcciy.  &  hoc  vide-  t«rttpinu\- 
tur  pcobare  ccxcrcd^  inctKnri,  in  l.dotis  promi(sio,io  iiiic  ff.dc  iur.  doc  Mihi  AUCcro,vt  di- 

cam 
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ctm  quod  fentio.nihil  rcferre  videtur,  an  id  tiat  cx  zquitatc  fcripra,  an  (Itido  iarc  ,  quoni» 
zquitas  illa  fcnpta  prxtcrturrigoniucis,  vinot.ia  l.placutt,C.dciudic.i5i:  vidc  intcnin  qux 
dixi  fupra,in  vj.iimu.num.  vltL 

9  ^  luuaiur  itcm  hzclimitatioeKeo,quoda  nonnallis di(fkjm cft, qu6J  ciim  clcd  o  dataed 
Eletlio  data  cuipiam  ab  hominc,  ll  fcmelelegcrit.ctiam  quahtercunqi ,  vanatc  non  licct,  cll  cnira  con- 
abhomine.  fumptaclc<?lio,pcr  c.fi  cOmpfomiiTariusjdc  clcd.lib.vj.St  i  lcgc,  licct.pcr  I.eum  qui  ccrta- 
QMidfii  U'  rum,$.vlt.<F.dc  vetb.obli.Iuenimpereos  tcx.voluit  Daniafusin  c.caula:n,dc  clctt.vti  cum 
gf^  allcgai  gl.in  d.c.fi  compromiirarius.^.pof ro  eo  cafu,m  vcrbo,  confcntiic,vbi  lic  idcm  voluit 

Archid.col.ij.in  vetbo,fun(ftus,&:  ibiquoqi  lo.  Aud.poll  cum,  6c  ab  co  Albeti.  in  d.  §.  cum 
pufc,col.ij.ver(i. Archi.  autem  btcuitct . 

10  ^Subduntautcmipfi  Damafus&  Arthi.vbi  fupra,  nonobftarcl.ii.dcoptio.Ieg.-i.vbiab  ho 
CitMiemrt'  mincdatacftclcdlio,ncctamen  confumttur  vnaclcdionc  :  quiaibi  non  fuite.xhihitatota 

familia,in  qua  dcbuit  ficri  ele  Aio,pef  I.  fcrui  clcdlionc,  fF.  dc  lcga.j.  poftea  fubiungit  Archi. 
contra  fecQndum  membrum  vidcri  facerel.fi  cui^ff.dc  fcruttu.&  l.quod  in  harrcdcm,§.cli- 
gcrc,fF.dc  tribut.a<aio. vbi  data cft  clc^aioa  lege,  &  tamcn  vanare non  licct,cx  quo  dicit  hac 
edcviam  biochardicam. 

^Portrcmoconfirmaturhxclimitatiocxcoquod  voluit  Bald.in  addit.  Spcc.titu.de  loca.§. 
Pan*  legMlu  nuncaliqu.i,in  xxxviij.qu.rftio.q  lod pcrna  lc^alis fxpius  comniittitur:  conucntionalirnon 
ftptWiConHe-  ninfcmcl,nificxprcfsc  didum  (it,vt  larpius  committacur.quo.l  &  ipfum  tenuitidcm  Bal.in 
fto»alu  tton  I jj  duo,§.,.,bi,  contra  htc,  quia  aliud.fF.dc  arbit.  Licci  cnntrai lum  tcncat  imol.in  l.ll  fic  lli- 
mfiftmel  lo-  puIatus,col.ij.vcrfi.&  concludc  brcuitcr.fF.de  verb.oblig.it:o.  vbi  dicit  nihil  rcfcrre  quantii 
mtittHr.  id,sitnc  pocna  lcgalts  an  conucntion.ilis.vtriuiqi  cnim  cindem  clfc  rationcm.argu.l  nnn 

reftc,C.dc  fidciufTonb.  &  l.ciim  quis.fffi  certum  pct.it.  Et  in  vttaraqj  partcni  rcfpcclu  di- 

ucrforum  tafuum,facitquoddici  folet,mitius  agi  cumlcgc  quam  cum  iiomine,!.  Celfn$,ff. 

dc  arbitr.cum  fimilibus.  ' 

^Scd  hanc  limitationcm  ita  primo  dcclarabis ,  vt  fi  difpofitio  hominis  fadka  cft  cx  necefsi- 
Dijpefitioho-  jarc legis  vcl flatuti, ca cenfcatur  clfc  A lcgc  vcl  ft.imto ,ita  vt  nonintclligas  dc  pnmoadu: 
mwu,()naiio  yffhigratia,incaiudcquofupralocutilumus,cumrtatiitum  ubct  ficn  compromiirum 
cefitur  /-i^Zw  inter  afhnes,  &  ludcx  (cqucndo  ftatutum  id  fieri  lurterit ,  cert^  fi  cx  primo  compromiiro  li$ 
Mlegevetjia-  fj,pifa  non  fucrit.iterum  compromillum  racicndum  cft,  vt  nuncup  itiin  Sc  in  hac  fpccic  re- 
tHif,  quid«'  fpo„J,j  Phil.Dec.confi.xxii.cuiu$fupcrfc.iptiointipit,fi  pronunciafio,col.i.& ij.  Nam  cu 
ptrctnr.        ,J  faciat  iudcx  ncccdario  fecutus  llatucum,  id  ftatuto  attnbuitur.autoritatc  Bal.  in  l.nouif- 
/imc.fF.quod  tutor.autor.vbi  dicit,qu6d  quandn  quis  facit  adum,ad  quem  tcnebarur.adus 
vidctur  fadus  cx  nccefsitare,ncc  volunt.ui  facictis  tnbuitur,  lcd  nccefsitati,quod  iSf  ipfum 
anrc  illum  voluir  Io.in. Andf.in  c.  prsttcrca,dc  lurc  p  itron.a.  8c  in  c.bona  fidcs,  in  princ.  dc 
regu.iur.lib  vj.Er  hoc  quoq-,  vt  fubdit  Dcc.  colligi  potcfl  cxco  quod  fcribit  Bart.  in  l.j.  coJ. 
ij.verfi.pro  cadccIaranda.C.dc  cden.quod  mandaium  fadum  argentano.vt  edat  rationcs, 
non  produtit  aiftioncm  mandati :  quia  tum  argcntarius  ad  id  tcncatur  racionc  officij,  non 
rcputatur  m.indatum  hominis  voluntarium,  fcd  nccefsitati  legis  atttibuitur. 
'J  f  Cui  addcquod  tradit  Bal.  pofl  Gui.  Cu.  in  l.ciim  hi,§.planc  in  vttaqilcA.  ff.  dctranladh 
DteadeTHrt.  qu6dfihTrcsiulFusatcfl.itorc  vcndcrealimenta,ea  vcndidcnt, non  potcrit,  fupcrhacven- 
ditione  tranfigi,tanquam  fada  vi  illius  teftamenti,infpefka  fcilicct  caufaoriginali.  Qu;>dq; 
fctibit  lac.Butri.in  l.fi  h.Ties  teftamcnto,  fF.de  a<fl.  einpt.  quod  fi  fit  ftatutum,vt  de  quolibct 
contradu  foluaturgabclla,h.Trcsq-,  venditioncm  feccrit  lulFu  tellatoris.non  foluiturgabcl- 
la.quta  id  faftum  .ittiibuitur  tcftamento,  &  non  adui  intcr  viuos,  per  ^lofT.  fing.in  l.fi  quis 
ita,in  prin.in  vcrbo.dcfcdus,  fF.  dc  ftaru.  lib.  «Sc  id  fequirur  Bal.  ipfc  in  lua  mirga.  in  vcrbt», 
vcnditirijeol.ij.verfi.facio.  Addc  (inqu.im)  multaaliafiniilia,qux&no$adduxirau$  inno- 
ftro  tradatu  Rctra£luum,tit.j.in  fi.illiu$  tit.quxft.i|. 
'4  ^  Sed  &  hanc  principalcm  hmitationem  fccundo  declarabis,vt  proccdat  in  difpofitione  lc- 
Beneficium    gjj  copimunisjfccus  fi  ex  fpcciali  bcncficio  fcgis  quippiain  compctat:vcrbi  ftt atia,parcr  te- 
iure Jpeciali   netur  iterum  dotarc  filiam  ,  qua:  nullo  fuo  dolo  aut  culpa  dotcm  amifit ,  vt  diximus  8c  pro- 
ct'f'pettns^'  bauimus  {apri,verfi.  iiij.  fcd  &  ex  hoc  ob  eam  fcihcet  rationem,  qu6d  ex  dilpoficionc  luris 
ittratur.       communis  patcr  tcnctur  dotarc  fiUam,l.qni  libcros,fFdc  nt.nupt.  Sc  l.obhgamur,§  Icge,fF. 

deadio.&obliga.At  fratcr  quietiam  ccrtis  cafibus  tcr^cturdotarcfororcm  inopcm,exfpe- 
ciali  bencficio  ipfi  forori  inopi  concelTo,  pet  norata  in  1.  cum  plures,  §.  cum  tutor,fF.  de  ad- 
miniftrat.tutor.&'  l.non  omni,  C.cod.  tit.  Sc  latc  diximus  in  tradatu  Primigeniorum,  qux- 
ftio.lxij.fi  femcl  cam  dot.iuerit,  non  amphus  tenebitur  eam  dotarc,ctiam  fi  nullo  foioris  do 
lo  aut  culpa  dotcm  amilciit.vt  non  obfcurc  fcntit  Bart.in  l.fi  ciim  dotem,§.j.  f}*  folu  marri- 
mo.&apcrtiiis  Bald.in  l.vlri.col.i|.verfic.  fed  nunquideocafu,  C.dc  dot.  promifsio.perl.fi 
focius  pro  filia,fuprii  allceat.&  apertifsim^  idem  Bald.  in  authcn.  quod  locum,&  ibi  quoq, 
Rom.col.ij.vM-fi.itcm  inducitur,  C.de  Collati.  illamdifFcrentixrationcmafFcrcntcs,qu6d 
facilius  amitcicur  bcncfictum  lurc  fpcciab  competens,  quam  iuic  comrauni,l.ciun  miles,§. 

mditia 


IN   L.  BO  VES,  §.  HOC  SERM  ONE,  ETC.  jjy 
«lilttia  tnilTuSjfF.dc  tcftamcn.  milita.  Scd  tu  lamcn  vidc  oranino  AI«.  in  d.I.  Ci  cum  dotcm, 
$  |.col.|.in  fi.  cum  fcq. 

DECIMA    H  M  1  7  ATl  O. 

Dccimoluniu,vtnoftrarcguIa  non  proccdat,quandopoft  primum  adlum  ctiamnum  CumdMrdt 
manctcadcm  ratio  difpolitionis ,  vt  jproccdatur  ad  kcundura  adum ;  tunccnim  &:adjcum  eadem  ratio 
proccdi poteft,pcr id quod dicit  BaLqucma^aliiu^       citauimus iii  vj Jimit. in  pnnap.  dijpofiiionu. 
fcilicct  in  lcg.fidcicommina,     quis  alicui  dcccm  ,  ff.dc  Icga.iij.hancimeralias  rationcm  proctditur  ad 
affcrcus,quaic  m  cafu  ftatuti  lubcntis  comptomilluin  ticri  intcr  afhncs,  compromilfum  cft  fteMHdiiaSiiL 
itcrandumUi pcr  primum  lis  non  fucritfopita,  quia  videlicct  adhuc  vcndicat  fibi  locum 
ratio  ftatuti,qua:  cftvtlis  hniatur, &  fic(inquit) non  obftat Ice.boucs , ^.hoc  fcrmonc,ff, 
dc  vcrb.ligniH.Quali  diccrct  Hald.hunc  noftrurn  §.nnn ptoccderc,  cum  adhucdurat  raiio 
difpo/itionis. 

c!iuod  Sc  idcm  voluit  &  qrndcm  cxpttf:,iUi  Roma.confccccciiij.in  cafu  propo/iti  confol  Detadem  re. 
<ationis,puft  priiic.6c  Anto.conf.xxx.  cafus ,  Titius  quidam  tcftator ,  cuius  iliic  didlum  fx- 
pius  in  hoc  opcrc  ad  alia  quzdam  attuhmus,  loqucns  in  illo  ipfo  cafu ,  confil.xiiij.  ftatutum 
diftat.Fcly.in  c.licct  dile(iu$ ,  ad  fi.dc  icfti.  lafon  in  I.vcluti ,  §.hjcc  vox ,  qucm  lcgit  cum  §. 
prartorait,quicft  vlt.l.piJ-ccdcntis,col.ij.vetfprociusconfirmatione,iun(ais  prxccd.ff.de 
cdcn.&  in  I.prxtor,ait,§.dcmde,col.vlt.in  vItim.no.ibi,confirmo  iftam  conclulionem,  ff.dc 
oper.  no.nunciar. 

J^Nam vtinquitipfc lafon.doncc durat ratio finalis ftatuti^durangfum ftarmum, l.ii.§.v!ti.  Rutio^difjioft 
ff.de donatio.Et vt ei idaddas,ratiocft qu« dilpo/icioncm am^phatt&cxtcndirj.icgula , §. fi  tttncmsm- 
<]uis,&jbi  Bar.dk  Bal.&:  iterum§.&licct,ff.derc2.iur.&  l.j./.matcr,vci(.qui<j  h  cutatoics,*:  Blt^t. 
vcrfquid  It  dcccllcrint,ff.ad  SC.Tcttulli.cum  aliis  multis  concord.tcxt.&:  doclor.i  mclatc 
congcftis  in  tra^aatu,  ccflante  caufa  ccffat  cffcAos ,  parrc  j.nu. ■  ^fi.incip.  fccundum  autcm, 
cum  multis  fcquent.Sed  aducrtc  quia  hi  omncs  loquuntur  in  difpofitione  lcgis ,  fccundum 
caquxdiximusfiipiainix.limita. vtfcilicetlocusiitfccundoadtuijcum  cft  eadcm  ratio 
logis  in  lilo  (ccundu  aclu,vt  in  pcimo. 

rNDLGlMALIMITATlO. 
«  f  V ndecimo  limita.vt  hxc  rcgula  noftra  proccdat  in  dubio  ,  &  cu  fimplicitcr  fucrit  aliquid  In  dnhit  dt 
difpofitum,tunc  cnim  ctiam  m  dnbio  dc  pnmo adu  intclligitur.Sccusfi  aliter  difponcnies  Drimo  tnttBi- 
dixcrint.  Primumcniminfpicicndnnicft,quod  iHicxprcfsc  egcrunr.  In  dubio  wxcmAc  otndHm. 
primointclli^cndiim  cft.Icacnim  apcrtc  dcclarattcxt.in  lcg.cum  qui  Calcndis,ff.dc  vctb. 
obiig.&  inl.hduo,^.j.ft.dc  vcibo.fignifi.quai  nos  fiiprj  in  princ.pro  concod.  noftrx  rcgulx 
citauimus. 

a  f  Id  autcm  gcncralc  cft.vtfcmpcr  ahas  primo  loco  inlpiciendum  fit.qnid  intcr  partcs  aftum  Sedante  in- 
cft,l.(cmpci  m  ftipulacionibus.ff.dc  icg.iur.vbi  ita  ad  vcrbum  ll-ribitur.  Scmpcr  in  ftipula-  fputtur  atttd 
tionibus,&  in  cxteris  conuadibus  id  lcquimur,quod  aftum  cft.Suntqi  inid ahj infiniu  tcx.  tnterp^ts 
quos  non  cft  ncccflc  in  rc  tara  clara  &  minimc  dubia  adduccrc.  aQHmfit 
urODECIMALlMlTATIO. 

,  ^DuodccimolimitanCiDproccdcicnonfolamquandocxprcCii  aliuddicl^umcft  aparti-  /ntrntio  qno- 
bus,fi:d5cficxconic6lurisverifimiliicr  colligcrctur  mtcntioncm  carum  aliter  intclhgcic,  que  partiitm 
vcrbi gratia,vt  loquamur in  illo  cafu,dc  quo  fupra,in  piin.nu.fi.incip.tcnio ad  hanc  fcntcn-  n^pp^re^t, 
tiam,vidclicctfiqui$  vcndiifruftusalicuius  prxdij  huiusanni,&  id  prxdium  binos iVuiftus  cen/ideratMr. 
hocannoadfcrat,de  pnmistantum  intclligitur,vt  ibi  dixirous.Scd  hocintclligit  Ro.inl.di- 
aottin,^.quod  in  anno,qucm  lcgit  cum  §.ob  donationes,col.ij.vcrf  vndc  dicit  hic  nifi  pre- 
tium  tffctxquiualcns  omnibiis  h  uftibus  totius  anni,ita  vi  fit  verifimilc  partcs  intellcxilic  dc 
omnibus,pcr  tcx.in  l.ciim  in  fundo,§.vxor  viro,ff.dc  iur.doL Et  id  fcquitur  Alexabi ,  col.  iij. 
vcrfi.limita  ramcndidum,  Ccpo.in  tra£katu  fcruttutum  ruftic.  prxdio.  iit.de fctuitut.  iuris 
pafccndi,coI.iij.&  Gcor.Nat.incIemen.Ixpcin  princ.col.lxij.vcr.mthi  magis  placet,ibi,ad 
idcm  adduco  quod  voluit. 

a  ^Et  huc  pcrtinct  alia  gl.in  l.j.§.j.in  verbo,agcndo,ff.dc  fupcrfic.quod  fi  dubitctur  quis  con- 
traftu^  f(irrit^£rcciumi'inquit)facit  dijccTtri^quam  glo.fcquitur  &  dicit  valdc  no.Datto.  ibi, 
pai:  :i.vcr.vItcrmsquxro,&  Bal.in I.ex conucntionc,colum.j.verf. tcrtio cafu , C. de  E*^*»**"'' 

pact.v  cii  v-x  cTHicit,  id  quod  dicitur  cx  mcntione  prccij  prxifiimrcmptKTnem  ,  vtnot.  in  lcg.  f prdfit- 
vlt.C.dcprxd.ciitial.lib.x.imclligi,quandoprccmmcrt  recondignum,  &  idcm  Bald.inl.  «yff»"'- 
j.col.i.vrrf.quxronunquidille,&  ibtquoquc  Ang.inlcc.PctuG.  PauL  Caft.  Alexand.  dum 
/implicitcr  allcgat  Bal.vtcrquc  paulc)antcfi.&  lafon.col.pcn.vcrfi.tcrtio  fuccefsiuc  quxrir, 
C.qui  tcftam.  facc.  poff.  vbidicunt.quod  fiquis  vcndidit  rcm  communcm  fimpliciter, 
antotamcani,anvcrnpartcmtantumfuam  vcndcrccenfcatur ,indubioid  cx  quanritatc 
precijcllc  cftimandiim  ,quod  &  ipfum  voluit.  Alexand.  qui  bancdicit  c(lc  communem 
opin.&alioscoocerd.adfcrt,in  I.fi  domus,§.vltim.col.ij.vctfi.quidin  vcndcntc  ,ff.dc  Icga. 
j.Sed  &  ilkm  quoquc  glof.Icquitur  Pctr.Anch  qui cam  dicit  fing.  conf  ccccij.  pluribus  la- 
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lion.biu.col.ijACinc  jtcra  potca  imc%i.&  Alcxan.conaxvhj.vifis  &  ^ 

ratis,adriJib.  V.  «     ,        i      i  n 

,  •  Et  ad  id  quoquc  optittie  lacii  alia  glo.in  l.fcmpcr in  ftipulationibus,ibi.itc  actum  incciligc 
Dte^Jmrl.  ct.am  tac.te,iationc  ici.qux  vcnduur.&  ib. quoquc  Bar.in  pr.nc.&  Pbtl.p.  Dcc  col.).  .crC 
itcm  adum  v.actur.ff.ac  rcg.iur.Et  aha  .tcm  gloU.ill.  ommno  firoJ.s,  .n  l..n  obfcu.is.  »b.,fi 
ciura  ics  digna  crat,co.t.t.&  .plb  Uai.poft  D y ..n  l.patronus ,  §.j.  coL.j.vct f.bll.t  I.  cx  comc- 
<fluri5.&  .dcmquoqoc  Bar..n  Lciim  tabcrnam.m  ptin.poft  mcdium  ,ft.dcp.gno,  &:  .nlcg. 
Paulus,coL,.vcrf.ucmquodd.x.,ft.dcfolut.Franc.Atet.quiduas.llaspiiorcsslofl.allcgat, 

confvj.v.fo  mftrumcnto  d.uif.onis,col.  pcn.ver.fcd  tamcn  his  non  obftant.bus,&  Ale.conl. 

xxvj.conf.dcrat.svcrbis.poftmcdium,vcrfcoiroboranturprxdiaa,lib.u.j.  ^ 
4  €  Sed  5:  pto  .ftaUmitationc  optimc  facit  tcx.in  l.ciim  quidam,ft.dc  .inn.lcga.vbi  cum  quida 
ExprzCm-  decurionjbus d.uifioncs dati  vouilfct  d.c  n.u.alis  fui.imcrorctatum  eft  non  clTc  vci.fim.le tc- 
ptk),,  Ln-  ftatorcm dc  vno lcnfiflc,fcd.dc  pcrpctuo  lcftato.Nam  vt  ^icit ib.  B.utoL  hanc  .ntcrpictat.o. 
nHnqHid,r-  ncm  facuimperatot  cx qual.tatc  pcrfonx  rcl.nqucntis,&  c.iis  cu.  rcl.noucbatur.fc.l.cct  dc- 
vofhtoncs  in-  curion.:&  lic  cx  qual.tatc  pcrfon*  non  prxfumitur  quod  volucr.t  dan  fcmcl  taniura ,  argu. 
UrfretAnJU.  l.fcd  &  fi  fufccpcnt.§.j.ff.dc '"J'-" pro.ndc  intelligas illum  tcxt.mniu prxlumptione, con- 

iciiura,  &  vctihinili.  .       ^      ••       r  J-        l  ••  r 

t  «  Et  quod  pulchrc  rc fponfura  cft  i  Pct. Anch.conf.xx vi|.non  feruato  otdmc.col.u,.  vcrfictL 
MtnsviTip.  poftquamig.tur  proptcr  d.aum.quodfiqu.shxrcdc  inft.tutofubftituit  duos  antiqu.otei 
'M  teflJc-  5omus.iftaiiibft.tut.onon  tcftt.ng.tur  adduos  p.imosant.qu.orcs  tantum.fcd  id  fcqucn- 
Tu  Uautnda  les  .llis  ex  cluf.s  vcl  rcpud.ant.bus.p.opict  vcril.roilcra  raentem  tcftator.s , quam  cx  multis 
"  coli.cit  vt  ibi  vidcte  hcct.Et  fcqu.tur  K.om.conf  ccccxxxviij.in  caufa  confultatioms,  in  it>|. 
dubio  ad  fi  Barb.conf.xxvMj.fcripfit  doaihimus.coLx.verfprxtcrcaadd.tur  vlt.mus.&alij 
Quos  tib.  addux.  in  noftro  traAatu  primiRcniotum  q.iij.  nura.9.  mcip.fac.t  .tcra.  &  prxtec 
cos  Cato.Ru.  con.cxix.vilb  Sc  bcnc  pondcrato,coLantepcn.fub  nu.i4.m  hJib.ij.dura  aJic- 

RatPct.Anch.vbifupti.  ..     ,  ,    ,         r  r  r 

6  «  Et  quod  .tcm  no.confuluit  Anto.vi  al.bi  ad  al.ud  propofitum  c.tautmus ,  conl.  xxx.  cafus 
JitUaum  CH  Titius  quidam  tcftatot ,  quod  fi  tcftator  rcl.qu.t  habitationcm  domus  fihi  fux  cum  vidua 
vUnmcrit  ic  crit,non  .ntcll.g.tur  dc  pn.na  viduiiatc tamum.fcd  dc  al.is omn.bus.quia  tcftator  hoc  vcn- 
0UMV,dMiutt  fim.l.tcr  .ntcltcx.t.&  inlpcda  mcntc  cius  eadcm  cft  lat.o  oranibus. 
imtSie^iHr.y  «  Poftrcmo  hanc  limitai.oncm  hxc  ratio  ad.uuat,nam  hxc  noftra  rcgula  tum  dcmum  pro- 
ui£lumv,dt.  ccdit, n.fi  ahtcr  d.dum fit  ad.fponcnt.bus ,  vt  diximus  fupra .n  prxccdcnul.m.t.  Id  .lutcm 
tHr.  anodpur  liiis  adum  v.dcr.  dcbct ,  ct.am  fi  d.dkum  non  fucr.t ,  quod  pattcs  v  et.fimd.tcr  intcI]«cn.K 
tts  vtT,r,lnU$  autli.ntetrogatifu.ircnt.vcr.fim.liict  rcfpond.ircnt.l.talc  paaum.§.vlt.&  .b.glo.no.&  Dal. 
nr  inttlltx,-  qui  .d  ad  omncs  d.fpofitioncs  trahit.&  ahj.ff.dc  paft.cum  al.is  mfin.t.s  concot.  a  mc  collc- 
rnnt  ^ku  in  Lfi  vnquam.in  prxfatione,nu.5<J..nci.intcr  tam  mulia.Sed  vt  tamcn  intcll.gas  &  huc 

quoquc  fpcftatc  qux  dc  ver.fimil.latc  .n.bi  fciipfimus  nu.  jy.inc.p.fed  .am  n.  fallor,  ad  nu. 

di.qui  tu  ib.  vidcic  potciis.Et  hxc  quidcm  limitaiio  non admodum  difsidci  a  vj.limitatio- 

nc.quamfuptapolu.mus.  >  ^  ,  r> 

OECIMATERTIA  L  I  M  IT  A  T I  O. 
j  € Dccirao tcrtiolimita  hanc  rcgula  proccdcrc.quando  vcrba tcfctantut  ad  al.qiicm adhim, 
^nm aui  qui  po.cft  li p.usucrar  1  ab  cadcm  pcrfona,(ccu$  fi  cx  fuapte  natuta  trahcrctiit  ad  plutcs pcr 
L«-  foni.Cuius  tc. tcxt.habcs  & cxemplum  .n  Lin  annalibus ,  C.  de lega.  &  .n  1.  paterfam.has 
rltrAhitur  pt.m.s,in  pr.n.ff.dc  vul.&  pup.&  in  Lqu.  l.bcr.s.^.hxc  vcrba.eo.tit.&  ua  per  cos  tcxt.  nun- 
Jdtl^tsvtr.  ^upaiimvolmtCornc.con.cdxxix.v.dcturptimalacic,coLpe.ver.nccobftatctiamfccun- 
rJ^  ittl-A.  aaiauodib...i. vbi  cx hoc  exptcfsc  hra.tat  hunc  noftrum  hoc  fcrraone.  • 
iZ        *  DECIM  AQl^ARTA    L  I  M  I  T  A  T 10. 

,  fDccimoquatto  Umita  uroccacrcn.fifccunausadus  fubrogaretutinlocutn  primi,vcrbi 
^tcunduM  Etatia.Si is  qui  cx  difpolTtionc  obt.nct  duo  bcncficia , ca  aut  altctum  corum  dim.fcrit ,  non 
Mllm (Zct*  poterii vi  ill.us  difpcnfa.ioms.vnum.aut  duo  al.a bcncficia obt.nctc.qu.a  ca  .tat.a  mtdhgi 
fL^Jlc-u^  tur  dc  duobus  ptimis  tantum.pct  c.otdinari,..antc  h  &  .b.  g lo.dc  ofh.ordma.l.b.v,.  &  .n  c. 
ZZ.  non  potcft.vcill.Uud  autcm.dc  pixb.co.hb.&  di.Kimus  fupta  in  prm.num.x7.1nc..  dcc.mo- 

lcxto  vtcelinquamus.  Quidigitutfi  vnum  .lloru.npriorcmpcrmutctcumalio,autctiani 
duo      priora  cum  aliis  duobus.  Et  hxc  quidcm  obt.ncrc  notcrit ,  quia  ouod  fubrogatum 
cft  loco  altcrius.idcm  tcputatur,! JifiUx.f  .}.£  dc  condi.&  tlcmon.  &  Lfi  donatx.  §.li  Ipon- 
fus,fF.dc  donat.intcrvif.&  vxo.  pcrmut.atum  auicm  lubrogaturlocoeius  cum  quo  pcrmu- 
Rtt  pnntutM  tatur.Lidcm  feruandum.ff.de  lcg..j.Et  quafi  cont.nuauue  gtatia cxtcnduur.  l^uod  d.cuur, 
fZLdiror.  ff.dc  raili.  tcfta.  Hxc  Bald.cxptc&im  in  c  dudum.le  .,.coL,xlc  clca.o.  Nec  oblbt(mq....}  1. 
tUH^Ztri  boucs ,  § Jioc  fctraonc ,  ff.dc  vetborum  figmfica.  quia  ib.  fecundx  nupux  non  fubrogantur 

llTuraddcTconfitmationem  huius  fentcntii.quod  in  vniuctfum  d.citur ,  rero  pcrmuta- 
tit  JiiiP.    umcandcra  fonirinatutatt.,quiraalatcs,curaquapcrmutatacft.quodcxco  vidcte  U« 
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qnod  tradit  BaJd.conC  C3cij.quxriturqui  intclIigantur,col.ij.vcrf  &  prxdidVa  funt  vera,lib.j. 
nindum.cum  qub  pcrmuratus  cJt  tundus  pairimonialis,ccnrcrj  cti.im  patrimonialcm.quod 
&  ipfum  voluit  Mafuct.iit.de  fociet.§.itcm  &  dicuntur  conqucftus.Qupdquc  fcribit  Albc. 
autoritotc  Gui.Cu.in  l.vlt-colJj.v€r.item  quxrit,ft'dc  ncg.gcft.qu6d  ii  quis  rcm  racam  pcr- 
tnutat  cumalia,&  caipfarcs  mca  pctiii,polIUm  conua  cuinagerc,vtmihircddat  .iliam  rc, 
quora  habuiccaufa  pcrmurationis. 
'  ^  Et  quod  incandcm  fcntcntiam  prodidit  Lucas  Pcnan  l.prima,columna  quatta ,  vcrficul.  /)|  t4demrt. 
fcd  quid  in  quxftionc,C,dc  inipo.lucrat.dc(cript.li.  x.rcm  imniobilcm  .i  patrc  rcccptam  ex 
pcrmutauonc  altcrius.candcm  omnino  ibrtiri  naturam ,  in  idquc  multa<.  racioncs  adducit, 
vtibividcrcpotcris.Etcxhoccolligicfiliosinhacipfa  rcira  pcrmutatacodcm  roodofuc- 
cedetc,vtin  illaquam  patcr  rcliquic,ctiam  11  «liasaliicc  fuccclluri  (uilfcnt.Ecquodiicm  cx 
faftorcfponditl.ifconfccxxxj.ilixduxraulicrc$,col.j.lib.ij.rcmpctmutatam  cum  tc  fub-  • 
icda fidcicommillojficn fidcicommiOariam.Et quod  dcniquc  fciipium  cft  a Matth. Afflic. 
dccif.Ncapoli.cccxxxvj, quidamnobilis,rcm  pcrmutatam  cum  rc  dotali  cffici  dotalcm. 
Qux  &  nos  Litius  tradauimus  in noftto  tracSLwu  dc  Rctra(ai.tu,)./.xxxi;.glo.|.nu.j<;.ncquc 
emm  hic  cafus,  &  lcq. 

,  D  EC  1  M  ^  Q^y  I  N  T  j1    L  I  M  I  T  A  T  I  O. 

^ Dccimoquinto limita.vt proccdat in difpofitionibus  intcr viuos , in  quibus voluntas  obli-  J^i/p^P'*""* 
gandi  fcmpcr  in  id  fcrtur,quod  minus  cll,l.inicr  ftjpulantem,fF.dc  vcrb.oblig.&  l.fcmpei  in 
ltipuIationibu$,in  fi.fF.de  tcg.iur,&  ibiconcord,inelo.  Etproptcrca  htiiufmodi  difpoiitio-  fi^^^*  tnter- 
ncs  funi  ftiidli  luns.ftridcquc  funt  intcrprctandx.T.quicquid  aftringcndx,ft".dc  vcrb.oblig.  p'"''^*"^'' 
Idco  non  inirum,fi  intclligicur  dc  prima  vice  tantiim.  Sccus  autc/n  in  difpolltionibus  tcfta-  ^*»»*""*»** 
mcnia[iis,quxmuIt61ongius  producuntur,plcniulqueintcrprerantur,l.in  teftamentis,ft".de 
tcgu,iut-&ibfquoque  concord.quibus.iddcc,  cumdilcdi,mfi.dcdonat,  Etidqmdcm  . 
voluit  Anto.confil.xxx,cafusTitius  quidam  tcftacor.in  j,dubio,adidquoquc  rcfcrcnsquod 
ex  eo  fupra  diximu$,tum  in  i j.limita.nu.j.incip,lcd  aducttc ,  tum  in  iij.nu.  ii.incip.fcd  6c  ad 
hanc.Et  fcquicur  Philip.Dcc.conf  cccccxij.cum  reucrcndti'simus,cnl.ij.nu.  6. 

*  ^Et  idcmquoquc,nullaAnt.racntionc  fad^a.voluit  Rom.in  l.diuortio,§.quod  inanno,quc  ^"«^OTr#. 
lcgit  fub  jj.ob  donationesjcol.ij.vcrf  vndc  ditit  hic,ft'.fol.iuatii.&  Alcx.  in  addiuo.  Bar.  m  1, 
dous  piomifsio,  ft".dc  iure  dot.  8c  vterquc  quidcra  pcr  1.  dcfunda ,  ff.  de  vfufruc,  &  Laur cn. 
Calca.conf  XX  ifta  quxftio  habct  triadubia,col.j.verfjfta tamcn  rcgula,  perl.placcc ,  Sc  ibi 
gl.ft'.delib,&  pnfth.dequa&nosdiximusin  eadem  nj.Lmit.num.i. 

3  ^  Sed  addit  prxrerea  Roma.quod  in  dubio  nunquam  contrad^us  incclligitur  contincrc pro-  Cflrr«J7<«  m 
inifsioncmannuam,vt  nogloft'rclataad  text,  fi  rcftc  (inquir)  intucamui,inlcg.lcgatum,  ff".  ^*^*  nu^Ha 
dcannu.lcgat.&firtnat  Barc.inl.cum  quiita,j>.quiita,  ft".dcvetbo.obligac.  Quin  &  idcm  ^""lltgUHr  lo 
VoluilFc  vidccur  Soci.  inlcg,  h.rccondicio  fitix  ,  paul6ancc  fin.ibi,  lcd  pcrprxdicta,  ft'.dc  ""f^t  frtmif 
condi.  &  dcmonft.duin  etiam  mhac  rcfacic  diftcrcntiam  intctcontr.adius  &  vlcimasvo-  Jt""'  tnnui. 
luntates. 

4  ^ Et  hanc  opinioncm  confirmat,quod  fupra  diximus  in  ix.limit.hanc  noftr.im  rcgulam  non  ^^tfpofaiovl- 
proccdcrcin  difpofitionclcgis,vclftatuti  Naracxeofcquitiirncc  in  difpofitionc  quoquc 
vltimx  voluntatis  procedcrc,  vtpotc  qux  ilii  xquipatatur ,  ex  fcntcntia  glolf.  Battol.  Raph.  t*tu,*^M*p*- 
Cor.&  Alex.&aliorum  in  l.j.C.de  hisquibus  vi  indignis,glof.&  Bar.in  I.  in  cognitionc ,  ft".  rmtMrdtfp«fi~ 
dc  S  C.Silla.Bart  in  l.ij.ft^.dc  in  dicm  addi£lionc,&  in  l.vlci.coluni.ij.verficu.  codcm  modo  ^'g'^' 
ponc.ffldcrcgu.Catoni.Balan  rcpe.l.&  fi  poft  tres,col.vij.verfi.prxterea  imcr  contradum, 
fF.fi  quis  cautio.&  in  l.qtiotics  la  ij.in  lcc.an(iqua,C.dc  fideicom.&  in  c,j,ln  prin.colum.  pc. 
vcrf.dcindc  quxro  poncquod  piinccps,(it.dc  pacc  Conftan.Roma.in  lcg.ii|,§.fihus,  col,ij. 
veif&  hxc  faciuntfffidc  lib.&  pofthu.&tn  l.iiij.§,Cato,col.antcpc.vcr.fccundoquxrofta- 
iut.i,ff',dc  vcrb,oblig.&  in  l.j.colum.iiij.vcrf.quarco  mqu3ncum,C.quando  non  pctcn.  par. 
quibus  locis  aut  magna  partc  corum  rcprxhcndit  Bal,contraiiuin,vt  ipfcdicir,rcncnrcm  in 
Lomnes  populi,coI,viij.ff.de  iuftit,&  luiccum  aliis  multis,nc  dicam  infinius,  concordant.A 
me  coUedjs  in  tra^latu  Rccrai^uum.cic.j.in  fin.num.ij.dcniqucobligano,  Scd  quibus  addc 
Fran.Arc.hancexprefsim  rationcm  huius  nofttclimitationisadfcictcm,in  I  iciuielccVionc,  Argtmcntu 
poftprincffldclcg.j.&tcx.qucm  nonnulli  in  hoccitant,in  l.LabcojF.dc  ftatulib.&  l.lcruas  dnt/Lttort- 
hac  lcj^c,  ff^.dc  manamifsio,Nam  &  illud  fcitum  eft,difponat  tcftator,&  crit  lex.§.difponir,  l"u  ad  jlMiue 
inauth.dc  nupt.  les.d  ediHer 

^  €Adde,inquam,qu6d  hinc  fit,vtbonumfit  argumcntum  dc  teftaroribus ad  ftatuenrc$,&c  f- 
diuci{b,l,vlt.C.dc  rcb.cccl.non  ,ilic,&  voluit  Ang,  vt  anonnullis  ciracurinl.j.  ff.  dc  acquir,  Alem  flttue 
rcr.domi,pcr  ccxt.qucm  ad  hoc  dicit  fingu.in  l.iiij.C.dc  omniagt.defcr.li.xj.vti  illum  allc-  ttumtifdem 
gat,&  fcquuurla(bninl.icftandi,ini.no.C,dctcfta.fi:dinmeocodice  Ang.nullacft  illjus  meducenfide 
lcc.incuni  (it.  raii$r,i}tit(>m 
^Addc&poftrcm6,quodoronibu$  modi$  quibus  conieduraiur  mcns  lcftatoris ,  iifdcm  minsttJiMtO' 
quoquc  &  mcnsftatucntium.vt  dicit  ipfe  Ang.confil.cclxxxj.  Martinus,Io3n.  de  Florentia,  ru. 

F  1 
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aBtoriutc  Hoftfi  probibili  crrorc  itvds  pcrpcram  iudicaait.&  Paul.Caft.io  !.cu:n  quxrcb» 
tar,antc  niediura,tf.cod.tit.vbi  id  dicitelcgans  didum. 
4x^Scdhancdiftin£tioncmrcprobatBald.ind.!.fivtproponis,U).cnl.uj.vctnc.opponitui  & 
QidcmtrA-  v»dctur,C.quom.5c  quan.iud.diccnscam  nullo  UKC  probari.nam  iudcx  non  tra(iat  du  dani- 
rinm  ttntSt.  no  vcl incommodo.dc  <juo loquuntur  lcgcs facicntcs  difcrimcn  intcr  crrorcm  lurisvelEi* 
<3i,oequc  ctiam  fua  intctcft  confumcrc  mandatum,  itcm  (vt  fubdit)  illa  diftm Aio  cll  contra 
cafiimdJii  vt  proponi$,in  qua  iudcx  fuciat  circumucntus  in  U&o,  liabuo  tcfpcdku  ad  con- 
tinuatioocm ,  &  tamcn  ibi  cxpirat  iurifilidkio.  Sed  &  jllam  diftindlionc  rcprobai  Imo.in  d,l. 
ludex  poftcaquam,col.iiij.vcrfic.faUit  ctiam  quarTo,&  ibi  Alcx.col.iij.in  iiij.fal.  Ncc  Innoc. 
inquit,in  d.c.loquitur  in  fcntcntia,(cd  in  fa£ko  aliquocxcraiudiciali.in  quo  fiuc  crtetur  in  fa- 
fto  fiue  in  iurc,potcft  ille  adlus  fi  non  fucrit  fortitus  effcdlum,itcrari,dc  quo  nos  pofteadice 
mus  in  hac ead.l1m1ta.num.47.incip.fcd alitcr.Hoft.autcm  &  loan.Aiidr.jn  d.c.j.vierquc  in 
Vcrbo,ipfo  iure,ita  de  ea  rc  loquuntur,vt  fiuc delcgaius  crrct  in  fadlo,fiuc  in iurcpofsu adlii 
extraiudrcialcm  nullitcrfafturaitcrarc.  Sedtuhicomninovidc  qux  dicam  in&ain  xxjii- 
mita.vbi  &  dc  hac  re  quoqucloqu.v. 
4j  ffSimilitcrgni  poccft cliftcrc  iurc proprio.  fi clc{^erit inutilitcr .  potcrit  dcnuo cliRcre ,nifi 
JEHgiMt  iitrt  fcicmcr  indignum  cicficut.c.Ii  coinprornin'arius,dcclcdt.lib.vi  iundto  c.vt  ciica,cod.tu.  8c 
frtfrit^  it«-  Iib.Sctus  in  coqui  h.ibct  cam  tacu!t?itcm,non  luic  proprio.lcd  cx  potcft.itc  ci  ab  aljo  triba- 
^gf^  ta.vtprobat  text.in  d.c.fi  coniptomilfarius.&  voluitjBart.inl.ij.ff.de  opt.lcg.&  inl.fcnii  clc- 

ftionc,in princ.& ibi  latc  Irao.Fr.inc. Arct. Alcx.qui  alios adducit  &  lafon,  ff.dc  lcga.|.Ioan. 
Monach.vbi  fupra.Ioan. Andr.in  c.gratia.ad  fi.de  rcfcripr.lib.vj.  Alb.in  d.l  qui  pct  falutem, 
&ibi  Paul.Caft.circa mcdium,&  laf.in  fccundo nor.& glo.Hoft.Card.Florcnc.  Aiuo.lmo. 
&  Panor jn  c.fi  cledHo,cxtra  dc  ele£fc.quo$  tibi  adduximus  alibi  fupra  in  princ. 
44  ^Etadhxcquoquc  vidc  Cyninl.vlt.col.ij.vcrfic.fcprimoqua'ro,&  ibi  BaId.col.iii|.in  liij.q. 
t)tt0tltm rt.  & Salic.col.vlt.vcrfic.quito 0(ftauo,C.dc  concrah.cinpt.Bart.tn  d.I.ij.^.j.col.j.ff.dc  opt.lcg. 

Albcr.in  l.fcrui  cledlionc.col.ij.vcrfic.fi  vero  alicno,  &  ibi  quoque  Bald.col.j.  Imo.cofuro.ij. 
Alcx.col.vlt.lafon.col.ij.vcrfic.intclligciftam  conclufioncm.fF.dc  lcg.j.cundem  Albc.in  l.fi 
col.vlt.vcrfic.&  quantum  ad  prarfens,fF.fi  quis  in  ius  vocat.non  ierit ,  &  in  l.qui  pcr  falutcm, 
circamedium,&  ibiitero  Bald.ctiam  circamcdium,  fF.dc  iureiur  loan.Andr.in  c.gratia.  ad 
fin.de  refcript.lib.vj.Cardin.Flor.in  c.caufam.in  iii.oppofit.i.qua;ft.&  ibi  Imo.in  glo.  vlt.dc 
elcd.Pctr.  Ancb.in  c.fi  compromifrarius,col.ij.veific.vIciin6  quia  ccxt.dicit,&  il>i  Dominic. 
de  cled.lib.vj.&ind.c.gratia,col.vlt.in  fi.&  ibi  Philip.Franc.col.ij.nu.9.de  rcfcript.  lib.vj. 
Franc.Arct.confil.xvj.prarfupponitur  in  fadlo.col.vlt.in  ij.dub. 
4?  ^Vcrum  contra  huiufraodi  dilhnctionem  vidciureffc  cafuscxprcirusinl.ii.ad  fi.ff.dc  vaca. 
Ctntr/trinm  &excufar.muner.quem  tcxt.mid  pondcrat  Bart.in  princ.  qu6dquandoclc£lus  cxcufaiur, 
tim  ^Mtd  (*'  velrcmouctur  clc(iioaltcrius,locoipfiusdcuoluitur  ad  prxfidcm  remoucnccm  vclcxcu- 
fri.  fantcm.lic^t  ca  clcdlio  primiim  pcrtincrct  ad  ipfos  cligcntcs ,  per  Lj.§.folcnt,  ff.  (^uando  ap- 

pcl.fit.&  l.ij.ff.ad  municip.&  fic.non  polfunt  dcctuioncs  itcrum  cligcre ,  qaamuis  iure  pco- 
^rio  id  ad  cos  pcrtincrct,quod(inquit)cft  conira  I.ii.ff.dcoptio.leg.Scd  vt  fubdit,illc  clc^f 
tuerat  per  ipfum  prxfidcm. Vcriim  h«c  diuinacio  cft,  vt  fcribit  Franc.  Arct.  in  d.l.fciui  ele- 
dtionCjCol.ij.verfic.cxtraglo.tradlat^filde  lcg.j.ideoaliter,vt  fubdit,dici  potrcfcilicctqu^dfi 
fupcrior  ex  officio,non  via  ordinaria  appclkitionis  remoaet  clcdlum.potcft  cx  officio  fubro 
garc  alium,vt cuicctur circuitus , ficut  dicirur in  clcmcn.auditor, dc  rcfcripc.  In  aliis  autem 
cafibus  procedat  d.diftin(^.&  hxc  cft  finquit)fingularis  limitatio  ad  prxdii^a. 
4''  f  Quando  auccm  quis  dicicur  aliquid  facerc  iurc  proprioauc  alicno,nc  cu  ledtor  ignorcs ,  id  / 
jMt  frtfrio  difcesex  BarrTn  d.l.ii.^^col.ij.verfic.fcJiuxta  prxdicra7&  iccrum  vcrficiquxroqiiiIucr,ff.  1 
Jkttrt,4»it     de  optioJeg.Card.Flor jn  d.c.cau(am,vbi  fupra  citauimus,de  eledlio.Pctr. Anchar.in  d.cfi  \ 

tUitM.  compromiirarius,col.ii.vcrfic.fediuxta  pridi(5a,cod.tit.lib.vi.  ^  " 

47rf  Scd  &  aliter  poteris  limitarc.vt  qui  eligic  vel  quicquam  facit  iurc  alicno.non  pofsit  iterum 
Jurediiiff^  facerc,etiam  /1  inutilitcr  primum  ftcit,vt  procedtt  in  iudicialibDs,per  d.l. fi  vr  proponis,&  1. 
sicni.vt  Ticn  C\  prxfcs,C.quom.&  quan.iud.nam  isftatim  dcfinice(l«iudex.I.qualcm,in  fi.ff.dc  arb.Atin 
rtinrtttCjMM-  aQibus  cxtraiudicialibus :  fiue  illc  qui  fccir,  fit  ordinarins :  fiue  dclcgacus.fi  non  tenet  quod 
difrtctiUt.  fecir.vcl  fi  non  benefccit,vel  alias  effeftam  non  habuit  de  iure,tonc  illud  poterir  icerum  rc- 
dtJ  ficcrcEt  dc  ordinario  quidcm  conftar,cx  c.cum  in  tcrra,dc  elc(£k.Et  dc  dcIcs;.ito  cx  cap. 
fignifkafti,dc  offic.delee.Et vidccur  hxc  difVin Aio  probari  in  d.I.qualcm  ,  §. virJf.dc  arhic. 
&  in  c.prxlatum.dc  ptxb.vt  a  nonnullis  citatut . 
^SfflEt  hxc  quidem  cft  Innoc.fcntcnciain  cap.in  litcris,an!c  raedium,deothc.dcIct;.qucrr.  ibi 
2)(rW«Mi)'(</KquunturHoft.Io.And.Bald.paal6poft  mcdium,Card.Florenc.in  iii.quxftio.  Anto.col.ii. 

/  vcrfic.ad  fecundum  Imo.col.ij.verfic.ad  fccundum.quidicitmcnci  tencndura.Fclin.col.iij. 
vctfi.odlaua  limit.irio.ipfi  Hoft.&  loan.And.clanculum.in  c.j.in  verbo.ipfo  iurcdcrc  iudi. 
Compoft.propC  ad  vcrbum,in  c.capitulum^col.xix.vcrfic.itcm  qitid  fi  colIatio,dc  icfcrtpr* 
Oldr.confil.ccxcv.orta maictia^col.ij.veriLad4^tpIgAlttriiur.Albe.inl  judcx  poftcaquain, 

^  nprinc. 


I N  L.  B  O  V  E  S,  H  O  C  S  E  R  M  O  N  E,  E  T  C. 
ih  prin.&  jbi  IrooI.col.iiij.ver<i.faJlit  quarto,ff.de  rc  iu Jica.Bal.in  lcg.qui  pcr  faJutcm ,  ante 
rtiedjpm,tF.<lc  jurciut.&:  in  I.vlt,coi.vlt.vcrr.quart6  qua:ritur,C.dccilcn.vbi  tamcn  puichri 
dcclarat.vt  ibi  vidcrc  potcris.&  in  d.l./i  vt  ptoponis,  coLijj.vcri^  &  lixc  faciunt ,  Sc  ibi  Ang. 
ad Hn.C.quomod.&:  quand.tud.idcin  Bal.  in  I.  viti.  col.iiij.in  iii|.quz(lio.  &:  ibi  Saiyan  vuj. 
quiftio.C.dc  contrali.cmpt.&  Fran.Are.in  d.i.lerui  cic(fltonc,in  princ.col.  vlt.vcrli.  quartd 
addc,Jf.dt;  lcgat.j.vbi  tamcu  id  dicit  cominunitct  intclljflj,rccunduin  caquzdicain  mFram 

^  "]  f«"""r  niim  ir..inrip|  liiir  [fcm  Cpeigtjr. 

4P  ^  Dcclata  quintc)  /n  difpolitionibus  iiuc  prouifionibus  compctcntibus  iurc  primofiucpri-  prtmMrii 
mario  ac  proprio(quod  aliter  accipio  quam  in  przccdcnti  dcciat.iiionc ,  vt  intcUn^cs  cx  his  f^itudeuol» 

JuarnuncrubiiciamJSccusliiurc dcuoluto.vcrbigratiain cafu.c.li clcdio.de cicdioJib.v j.  oMitpt- 
c  quo  duimus  fupra  in  eadcm  limitajm.4.incip.&:  alius  itcm  tcx.Si  clcdio  primiim  faiSa  ff„^^ 
l  canonicisnon  fortitacA  ctrcdum,quiaeledus  diircntit,vcl  rcnuncut ,  vcl  moncut  ,pocc- 
runt  primi  chgcntes  iterum  chgcre.Qupd  [i  fuperior  iurc  dcuoluto  clegit,&  cledlus  diifcn- 
tir,vclrcnunciat,vcl  moritur,non  potcrit  itcrum  cligcrc,fcdad  canonicos rcdit cicdlio ,  vt 
voiuit  glo.ind.c.liclcdio.in  vctbo,intcgrum,pcridquod  volucruntglo.Tancrc.&  Holli.ia 
c.nc  pro  dcfcdlu,  cxtra,  dc  cied.  ncgligcnccs  cllc  priuatos  untiim  ca  prima  elcclinnc ,  qiue 
occurtit.Et  eam  glo.in  d.c.li  clcftio.fcquitur  Pc.  Anc  abi  in  iiij.no.d5c  Domi.  col.vli.  vcrii.in 
ca  glo.ibi  &i  intclligc. 

5°^Dccbirafcxt6vtptoccdat,cumquisexcrcct3iaumfibidciure  communi  competcntem,  jus^cmmun» 
Vy  tunc  cnimfiinutihtcrcxcrcucrit, potcncdcnuocxercctc.  fecus  fi  lucc  fpeciali.  Itaenim  vo-  f^ilufhfcp,if 
^ff   luctunt  And.&:  Guil.Cu.ind. l.quipcrfalutcm,&:ibipofl;cos  Albcr.antefincm.Namvt  ' 
l '     hicdicit,facihiis  tollitut  ius  fpcciale  quam  ius  communc,§.quia  vcro  vcrifimilc ,  in  auth.  dc 
non  alicn.Cui  addc  &c  aiium  tcx.in  i.cius  militis,§.j.  Sc  ibi  giolTin  vctbo,  quocunque  inodo, 
Bar.Bai.&  Ang.(f.dc  milit.tcHamcn.  cum  aliis  concor.a  mc  traditis  in  trada.  ccllantc  caufii 
cellat  &  cflcdus,hmii.xj.  nu.4.  nam  vt  dicit. 


V  ^  Dccl Jta fep^«l)g  tum  2.A^i  primus  niillus  cfl  &:  inutilis  ob  omiiram  formam  vcl  folcnni-  jr^^^^ 

tatcm.tunccnim  is  iccraxin£iirxit,Iccus  autcm  Ii  pcccitum  litin  matcria  tunccnimam^iis  .  .  ' 
   '  -  ■  1  ttrtd. 


itcrari  non  potctitTSd  quod  citari  folet  .1  plcrjfquc,quos  mox  fubiiuam,tex.in  I.quid  lamcn 
&  lii  de  phuibus,fi'.dc  acbitr.vbi  fi  ab  arbitro  non  fucrit  fcruata  forma  mandati,non  cxpitat 
mandaium quin  pofsit  itcrum arbitiari. Quod  &  feiuandum  cft  in  iudicc  delegato,arg.i.n6 
di(linguimus,^.dcoflicio,co.tit.iuntkoc.cumolim abbas,  dcoffi.delcg.  &:l.adjuo  Pio,  in 
princ.tf.dc  re  ludi.Nam  eadcin  e(l,vt  inquiunt  plurimi,in  vrroquc  ratio. 
f  1  ^Etica  quidcm  volucrunc  lac.  Ra.  &  Oldr.inl.  iudcxpofieaquam ,  &ibi  Angcl.in  fi.Imo.  t^f^Tt. 
col.iij.vcrf.falhttetti6,Pau.Caan  prin.Alcx.col.iij.vcrucrtjo  talhc,ii'.dc  rc  ludi.ipfc  Oldra. 
conf.ccxcv.ortamatcria  qui<lionis,coi.ij.ver.ad  id  quod  dicitur.Cy.in  l.fi  acculatoribus,  in 
ij.oppofit.5f  ibi  qiioquc  Iacob.Butrig.&:  Salyc.ad  fin.C.de  accufat.idcm  Cyn.poft  Pct.in  1. 
vlt.in  vij.quxft.&  jbi  Salyc.m  viij.quzftio.C.dc  conirah.empti.&:  ipfc  Cy.in  l.h  vt  proponis 
la  j.in  j.oppofi.& ibi ipfe  lacob.Butri  Bc  Bald.col.iij.vcrfi.opponitur&  videtur,  &  Saly.  C. 
quomod.&  qaand.iud.Ali>cric.poft  Pct.a  bclla  pcrti.m  I.j.col.vltim.vcrf.  &  in  quantum  ad 
prxfcns.rt'.h  quis  in  lus  vocat.non  icr.&  in  l.fcrut  clccliuncin  princ.col.  j.ver.fcd  ponc  quod 
collata,&  ibi  quoquc  Bar.col.j.Bal.colaj.poft  aIios,Irao.co..ij.  &  Alcx.col.  vlt.  lacob.  Aret. 
flhus  Iac.Raucu.&  Oldrad.inl.iudcx,poltcaquam,&ibi,&itcrupaul6  Albcr.  poft  mcdiii. 
Ang.in  fi.Imol.col.iiij.veiiiialht  icrti6,fi.de  rc  iudica.Bar.in  l.in  ptopofita,  quam  legit  cum 
l.fi  iocictatem,§.arbiirorum,coI.ij. vctf.quzro  fi  intqu^&  ibi  Albcr.in  fi.  ff.  pro  focio ,  &  in 
lc.qui  aibitcr,(F.dc  arbitr.&  in  leg.qui  per  falutcm,citca  mcdium,&  ibt  Paul.Caft.poft  me- 
diunwff.dc  iureiur.&  idcm  Baldan  c.in  htcris,  circa  racdium ,  de  offi.dcicg.vbi  id  dicit  cilc 
iiotandum.Card.Florcn.&Imo.in  c.cauiara,tlIccoluranafi;cunda,in  j.oppofit.j.quzftio.& 
itcrum  in  iij.o  ppoll.ciufdcm quxftio.liic  fupct  gloiT.vlt.  cxt.  de  cledho.Pct. Anca.qui  &  hoc 
dicit  proccdcrc  cciam  in  co  qui  icicntcr  malc  clcgit,in  c.fi  compromiirarius,columna  Iccu- 
da,vcrficul.item  quod  dtxi,de  clec.  libro  fcxco.  auod  eft  notandum  ad  ca  quz  dixi  fupra  in 
cad Jimit.numc.3f  .dcniquc  fi  quis  ctiam.&  Paul.Ca.in  l.ciim  quzrcbatur ,  poft  princip.fF. 
de re  lud.Imo.in  i.fi cxprcfsiro,columna.x|.vcrfi.&  hzc  proccdunt,&  itetum  vetf.  fed  iuxta 
przdi£ba,ff.dc  3ppclla.&  Panor.in  d.cin  literis,columna  ij.vcrfi ,  ego  putaiem ,  &  ibi  Fcly. 
col.j.verf.terti6faIlit,dcoffi.deleg.&ipfc  Panor.inc.quaIitet,ie  ;.colum.fccunda,vcrfi.auc 
non  tranfiuit.dc  accuf. 

^5  ^  S unt  tamen  qui  tcnent  contrarium  in  iudice,per  dJ.fi  vi  proponis,& d  .c  in  htcris , nec  ad  J^i  ttntant 
cum  trahi  dcberc  d.leg.quid  tamcn,loqucntcin  de  arbitro,&  inter  hos  loan  .And.in  d.cap.  centrMrium 
quahtcr&  quando,  lcj.&ibi  Caidcr.&  Ancon.dc  accula.&  Imonn)i  contrarius  m  eoiplo  in  iudift, 
cap.in  htcriSjdc  offi.dcIcg.Scd  Alcx.in  d.I.iudcx,coIun]na  [erua,in  lij.faJlcnt.dicit  candcm 
eilc  vtriufque  rationcm  &  arbitri  &  iudicis  delegati ,  vt  fuprl  diximus ,  &  in  propofitovt- 
dcndaeire  quz  no  Bartol.inleg.ij.iF.dc  opti.Icg.&pct  Ray.&  ahos  in  lcg.Ierui  cIeaione,tf'. 
dc  iega.j. 

E 


51«  AND.    TIR.  TRACTATVS 

f4  ^Sec!qaicqui(l(It(lecarc,tamen(icxdcfcduformx  vel  folcnnitaris  ifquiad^atn  eumfece 
jtllut inuti-  runtjfunt  ipfo  iure  priuati  potcAatc  ciuiUcm  aiflus  facicndi>non  cum  potccunt  itcium ^cc- 
iit  ex  tUjiQH  re.Licet  fccus  fi  funt  tantum  priuandi,pcr  c.cum  tcrra,in  fi.dc  clcdli.quod  loquituc  dc  adlu 
ftrmt.tjut-  eligcndi,idquead  hoc  dicit  no.Rom.con.cccclxxxiij.dubitahatur  primo,cnl.ii|.vcr(I  lecun- 
tnodo  rttttrc-  do  l\  quis  dixcrit,vbi  &  id  dicit  voluiife  doc.in  c.publicato,eo.ti.l>cct  illum  icx.non  allcgat, 
tltr»  &  nos  quoquc  diximus  in  d.l.H  vnquam,vbi  fupca,nu.)Su.incip.quadragcnmum  qiiod  pr;-> 

ccdcnti.Et  vidc  Hofti.in  c.j.col.j.m  vcrbo,ipfoiucc.dc  ic  iudica.   ^ 

^ Dcclaca  odtauo.vi fcilicct is  qui actum  fccu  nullum,  pofsit  itcrum  &c()ni  ipfiim  validum 
'^SlMtHMBtu  fa."ccrc,vt  proccdat  fi  nuUum  cltTpfo  iure,fccus  fi  opc  exceptioni5,vcl  ofiicioiudiciseftcmc 
i^/oMrr, i;<<^_da|umw^ictiACCiiiiu  iiuii  potcritcundem  iterare,vc  voluit  Bal.loqucns  in  iudicc,qui  nulliccr 
ratur,fecm  iudicauit,inl.vltim.col.|.in  iiij.quzilio.C.de  contrahendaempri.pcrno.in  l.in  propofira,fF. 
9pe  exceptio'  pro foc.&  antc  cum  Dy.prout  allcgant  Albcr.in  l.lcrui  clcdionc.col.j.ff.dc  Icg.j.&  Cy.in  J. 
n$t.  1. vlt.colum.ij.in  vi|.quzllio.C  .de  contrahcnd.cmpti. vbi  tamen  djcit  id  non  placcre  Pctr.  k 

Bella  pcitica.Et  idcm  volucrunt  alij,quos  tibi  citaui  in  d.l.li  vnquam ,  in  vcrbo,  ccucctatur, 
num.374.incjp.trtgcnmum  fcptimum,(.um  non  tcnct.Exquibus  cciatn  intclligcs,ita  id  pio 
ccdcrc,vt  ctiain  iudcx  pofsit  tcrrc  ientcntiam  contrariam  priori  fux  fcntcntix  qux  ipfo  lurc 
nulla  crat,  per  I.j.  C.dc  fcntcn.qux  finc  ccit.qiianti.  Iicct  ah.is  faccrc  non  pollct,  lcg.j.  C. 
quan.prouo.non cft  ncccf.vbiidannocat  Saly.col.ij.m x.opp.&  Fcl.inc.intcr  inonadccium, 
anten.decciud. 

y6  ^  Similc  autcm  cft  quod  publicato  fcrutinio  clciflorcs  potcrunt  variarc, \'  itcrum  cligcrc,  C 
Dttsitm  rt'  clcdlio  eil  ipfo  iurc  nulla ,  fccus  (\  non  cllet  nulla  iplb  lurc ,  fcd  pntcrat  annullari,  quia  tunc 
variarc  non  potcrunt.vc  vohiic  Inno.in  d.c.publicato.in  prin.&  ibt  quoque  Hofli.  colum.ti. 
in  verbo,ncqucunt,&  Bal.col.pcn.vcrf.quxrodicitur  hic,&  Pan.col.vlt.verf.vltcrius  qu*- 
ro,&  pcne  omncs  dc  elcc.cum  aliis  multis  concor.qux  &  nos  congcfiimus  in  d.l.fi  vnquam 
vbi  fupra,nu.57f  incip.ciicclimum  odlauum  quod  cil,vbi  ctiam  vidcbis  nu.Icq.quomodo  id 
intcUigcndum  e(l. 

S  E  C  r  N  D  A  J.  J  M  l  r  A  7 1  O. 
I  ^Sccundo  Limitat  Fcly.in  d.c.ij.col.iij.vcrf.fallit  lccundo ,  dc  trcug.  &  pac.non  procedcre 
Sim^texftr-  hanc  noftram  rcgulam.vbi  limplcx  lermo  profeitur  in  maccria,qux  cx  confuctudinc  rcgio» 
mopioUtHi  nis  icquiric itcrationcm,pcr  id  quod  dicii  Bal.in  l.j.col.ij.  vcif.poncquod  tcftator ,  C.dc  fi- 
in  mattri^,  dcicom.quod  li  tclUTor  luisic  hxicdcm  vcftiic  vxorcm  viduam,cctcc  id  incclligitur^dura  in 
^^excofue-  viduitatcpcrmanfciit.exqualitatc  pcrfonx,I.plcnuni.§.cquitij,fr.dc  vfufruc.  &  habita.  nec 
tuiine  rtgio  fufticit  quod  dcc  vnum  vcllimcntum  pro  raia  vita  ipllus  viduz,fcd  quolibct  anno ,  quia  de 
rtuiter^tiene  roorc  cllvt  vc(lcsquoIibecannocenoueniur,&caIis  cftcommunis  confuccudo  tcilatocum, 
requitit.       aig.illius  l.j.  Hxc  ille. 

1  ^  Qucm,vt  id  addas  Fcly.nuncupatim  fcquitur,Roma.fing.ccxcj.incip.  lcgauit  vidux  ma- 
Dttadem  rt.  ritus.&  Alcx.qui  id  dicit  valdc  fignanduin,quia  (xpc  accidit  in  faifto,in  d.l.diuoitin,§.quo<l 
in  anno,qucm  lcgit  cum  H.ob  donationcs,col.pcn.vcif.(ccundo  limita ,  &  ibi  quoquc  lafon 
col.iccm  pcn.vcif. vndccimo  (acic  illud,(F.(bl.matrim.&  idcm  Ia(on  in  d.l.in  duobus  ,^^.(1  is 
•       qui,col.ij.in  viij.(im'ili,tr.dc  iureiuian.&  Catcl.Cot.qui hoc  dicic  (ing.in  mcmor.inctp.Icga- 
tum  quod  vxor,&  Alcia.in  hoc  nodro  /.hoc  fcrmone. 
3  ^Scd  aducrteIe£lor,qu6d  inhac  Baldi  fpccic  tiiaconcurrunt,  proprcr  quxid  vidciur  pro- 
Dtt4dtmrt.  ccdcrc.-primum  qualitas  pcr(onx(iuc  ("ubic<fla  matefia,dcindc  mos  rcgionis ,  podrcino  te« 
Aatorum  confuctudo,quz  omnia  pondccai  Bal.in  3.T]7vt  non  micum  lit,  (i  tot  concurrcnri- 
bus  ea  fcntcntiaproced.icrnara  &  in  fortiori  cafu  Anto.conlil.xxx.cadjs  ,  Titius  quidam  te« 
ftator,in  j.dubio,cx  fafto  refpondit,qu6d  (1  patcr  habitationem  domus,(ili^,cum  viduaerirt 
rcltquciit,  cafitenio&quaito  viduafiat,  legatura  con(cquccurcx  fubic^o  fcilicet  argu- 
rocnco.ncmpc  cum  hic  vcrba  (Int  ^encialia  ,  &  ad jerii  cx  fuapte  natuca  reitcrabilcm  rcic- 
rantur,  per  I.  (i  ita  (lipulatusfueco  a  Seio,  fF.de  fidciu(ro.&  aliaquzibiallegat ,  &  fcquiruc 
criam  Alci.m  hoc.§.hoc  rermone.Et  vidc  quz  dicam  infr^ in  xv.Iimitac.nu.i.&  i.(cd  &  huc 
acccdir. 

TBRTIA  LIMITATIO. 
I  ^Tertio  Limitat  Felf  non  procedcre  in  matcria  fauorabili  &  quxbenignam  inier^rccatio* 
Mattrijfk-  nem  rccipit,  qua  in  renon  (<:quarordincmip(ius  Fcly.  fcd  priroiim  proharTriimaMonc Tibi 
t^TAMu^tt-  citai>otex.inl.hxc  conditio  filix,ad  fi.in  vciDis.bcnignc  tamcn  diccndum  cft^fT.dc  condiA 
rtttonem  in-  dcroon(Lquem  tex.in  id  ponderat  Frant.  Are.in  L(erui  cledbone,in  fi.princ.fF.de  l.j.vt  in  illfl 
dueU.  caTu  adtus  teiierctui  ex  hcnigDicatc/auorc  vlcimx  vnluncatis:&  fic,inquit,  regulariccredcc 

oppo(itum,ni(i  circt  tantus  fauor,fupcr  quo  vidc  qux  dicam  infia  in  xviij.  limit. 
Pojihumm  t  ^Sedinhancrententiamc(ltcxt.inLpIacct.cum  fcq.fF.dchbc.&pofthum.  vbifi  quisinfli- 
infiuutm,  de       pofthumum  hxrcdcm,non  vtique  is  folus  inltituius  vidctur,qui cx  ca quam  habet  vxo- 
quo  inttHim-  rc>*' poni""™         cft  ,  vclis  qui  tunc  in  vtcto  c(l :  vcrum  &  is  quoqucquiponcacx  qua- 
*    cunquc  vxorc  nafcctur,quod  gloati  dicu  inirabiIc,propccr  fauorem  inftiiuuonis ,  &  tcfla- 
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itienti  conreruandidus  «utcin  fecus  elTet  per  hunc  nodrum  $.boc  rermone.  Ex  quointelli- 
gis  ex  fcntentia  iUius  gl.non  elfe  locum  huic  noArz  rcgulz  m  Fauorabilibus.Ec  cam  glo.  fe- 
quuntur  refpc&u  fauoris  cedamenti  Bal.  Alb.  Raph.Comen.Pau.Caft.poft  mcdium  >  iplc 
Alex.col.ij.veif.nec  obftat,d.$.hnc  rermone.&  idc  Bar.m  l.^i  ica»if.dc  aur.&  arg.legadc  Alc 
in  I.  qut  filiabus.in  prin.col.ij.verf  addo  quod  enam  hoc.fic  ibi  quoque  lafon  con.xj.col.vlc. 
(f.dc  l.j.&:  Calca.conri.xx.i{la  quzlho habet  tria,  colum.j.vecnc. i(la  uinen  regula ,  vbi  eam 

dicicno.  DettuUmri. 
^Dcindcquod  tradit  Oldr.con.ccxij.quidam  in  fuo  tcAamento,quod  Ci  tcdatorinflitutt  vc- 
trem  vxoris,&  pollca  ex  eadcm  vxorc  plurcs  habuit  iiiios  diucrhs  ccmporibus,ccn(en(ur  o« 
mnes  in(lituci,per  d.I.placet,dclibc.&  pofth.quia  iic  c(l(inqutc)in  omnibus  aifbbus  fauora» 
bilibus.vt  omncs  pofthumi  incclhgantur.l.fi  quis  ita  dcdcrit,§.j.ff.dc  tcfta.tuc.&  1.  qui  filia» 
bus,$.j.ff  de  lcgat.j.&  1.  Clcmcns  pacronus,tf.dc  bxred.inftit.&  vidccur(inquic)circ  cafus  in 
l.intcrvccercs.C.dc  fideicommifla.liber.  ComfrchMti^ 

4  ^Ei  idem  co  tacito  voluit  loan.And.illius  difcipulus  in  addic.Spccu.in  rub.dc  tefta.col.pe.  tinftUm. 
vcrf.nccurnt  aIiaquxftio.&  ipfius  loan.And.dtldpulus  Fcder.Scncn.  magiftri  quoq-, nuUa 
mcntione  fa(fla,lnqucns  tn  duobus  pofthurais  eodcm  pariu  natis,con.xlij.  ceftacor  inibcuir. 

&  Angcl.con.lj.Simon  nocarius.Alcx.in  d.l.placet,col.j.vcrf  &  per  iftum  tcx.  &  ibi  qaoque 
lafon.col.ij.vcrf  addc  quod  pcr  iftu  m  tcx.lf.dc  libcr.&  pofth.&  ipfc  Alcx.con.clxxj.vilb  pto 
ccftucaufzintcr  dominam  Antoniam,col.ij.vcrf.fcdicacft  qu6dquando,lib.ij.  Dtt*d*mf$» 

f  ^Et  idcm  tcnuit  Bal.nullo  maiorom  citato,con.cxxij.vcrba ceftamcnci  fic  dicunt,col.j.  vern 
&  hzc  rcfpon/io,!tb.j.&  conf  cxxvitj.ad  intclligcntiam,col.j.verf  conttarium  cft  vcrura.eo.  ,^  , 

tib.j.quod  conf.rcpetitum  eft,con.cxiij.proponicur  quod  quidam  millcr  Siraon,h.v.&  vtro- 
biquc  pcr  d.I.placct.&  Paul.Ca.qui  diitinguit,  con.  ccccix.  cafiis  iftc  frcqucnter  cnncingit, 
coi.vlr.vctf  faper  fecundo  non  eft  tnnftendum,libr.ij.vbi  etiam  allcgac  d.l.  placct.  Scd  tu  o- 
nnino  vidc  lafoncra  in  d.I.  placec ,  vbi  id  latifsimc  tra^auit ,  nam  Kapha.Comen.&  Paul. 
Ca.tcncntcontrarium  in  d.l.placct.  RtliQnmdM 

*  ^Hanc  opinioncm  fulcit  tex.in  l.annua,§.Attica,if.dc  annu.lcga.vbi  lcgatum  ecdefiz  ita  fa  HMndvtarHm 
ftum.die  nundinarum,incc!ltgttur  clfe  non  vno  tantum  anno,  lcd  in  pcrpctuum  iuilfe  rcli-  tcclejit. 
ftum.Et  quod  iii  limili  tradic  Dar.in  l.eutn  qui  ita,§.qui  ica  ftipulatur ,  coLij.  quzro  ptomic-  £,  cMnfu 
tis  mihi,tbi,quid  dicemus,ff.de  verb.obli.qu6d  promifsio  ccrcz  quancicatis  ex  cauta  alimen  sUmitQmmt 
torumtprzfumitur  annua,fauorcfctbcct  alimcDtorurn,alus  cnim  (ccus  pcr  l.cum  hi,>.iiin  dt- 
annns,n.dc  cranfacflio.&icquitur  lacc  Soci.con.xlviij.cicganicr  confuluic,paul6  antc  H.U.iij.  ^tsntmr. 
Scdctifupcr  hocvidc  Pau.Ca.&omnino  Alex.ind.§.quittaftipulatur.  LifmtiUi^» 

7  ^ Sed  &  huic  iimitarioni  nonnihil  couenit  alius  tex.in  l.dcbcri,C.dc  fidcic.libcr.vbi fi  fcruo  tddftrMiJii* 
alieno  libcrtas  legata  fir,quod  quidem  fieri  non  potcft  nifi  domino  fctui  confcntienccU  do- 
luinus ipfe  primum  dillenfetir,quia  nolic  eum  vendere ,  non  propccrca  cnncinu6  abruropi- 
tur  Iibcrca$,fcd  diftctcur.doncc  poftca  dominus  propoficum  mutauetic.  Qupd  obtinetc  vi- 
dcfur  ob  fauorcm  Iibcrtatis:.ilias  cnim  ex  primo  diilenfu  vidcrctur  legacum  cxpirarc.ncc  po 
ftca  tcuiuifccre  cx  alio  con(cniu,pcr  ca  quz  fupra  diximus,in  pnn.num.f  <?.  incip.  tricciimo 
quod fcriptum  rcitquit.Quanquam  fcio  nullum  fcribeniium  fuper  ea  l.debcri,id  vUo pi£to 
tiibucrc  buori  libcrcacis,(cd  de  ea  re  ita  loqui,  cinquam  id  gcneralitcr  intclhgatur ,  &  cx  eo 
illuda(fumcntes,quoddiffer(ur,non  autcr(ur:ncqueeuam  vellcmid  pcranacitcr  tucri,vcli- 
bcrcacis  fauorc  illud  fictct^ic^t  id  fauor  lUe  opcrari  po(sit,  etiam  ii  in  aliu  aliccc  diccndum 

Filif  Untimm 

5  ^ Huc ettam  pertiner,quod  leges legicimantes  filios ex  concubina  natos per fequens  matri-  dtttrteamtnt 
nionium,intenigunturnon  tancum  dc  primis  patris  nuptiis,fcd  &  ctiam  dc  fccundis,puta  Ql  JLtrtmtnm 
primiim  ducat  vxorem  alteram  cxtrancam ,  &  dcinde  ea  mortua  ducat  illam  concubinam: 

nam  pcr  id  mncrimonium  legitimancur  illt  filij.Ica  enim  voluic  Hofti.in fumma.  tit.  de  filiis 
ptcsbycer.§.ij.ad  fi.Ioan.And.in  c.tanta,in  vetbo,poft  contta^m  matrimonium,&  ibictia 
Card.Flor.circa  mcdium,verf.pone  procreat  quisfibum,Peir.Anc.coI.iij.verf.fecud6facic 
Antn.col.itcm  iii.verfquzro  qu.indo,Panor.in  iij.no.&  Card.Alcx.col.x.vcrf  quzrofcpti- 
m6,oui  fil.funt  !cgic.&  alij  propc  infinici ,  nam  id  onincs  cenenc  przter  vnum  auc  alccrum, 
vcvidebisinnoftrotra&atuPrimigeniorum,inxxxiiij.q.nu.z.vcrffed  vtad  fpeciem.  Etid 
ctiam  rrtultitribuunt  fauort  proIis,&  Iegitimationis,c.peruenit,&  cap.ex  tenore,qui  fil.func 
legit.&  aliis  multis  citatis  a lo  And.in  c.fine  cuipa,de  reg.iur.  lib.vj.  quanuis  muiris  ex  iilis, 
quos  in  hanc  parcem  cico,contrarium  videbatur  dicendum  ex  boc  noftro  §.  Diliit»r  impt 

^Erhucquoqueacceditquodlatif$imc&  raultisrationibusdecidicCaidc.  infuadifputa-  trtamftnmf- 
tionc  incipicn.ex  o£ko  ftudentibus.char.vlt.quod  fi  fcholafticus  debitor  iurauit  non  cxire  di  jitnt  creJitt'. 
ftrid>um(incpcrmifsionecreditoris,dcindcispermtfsionem  fimpUcitcr  impetrauita  cre-  ritvttxtmt, 
ditorc,ea intclligitur  vt  non  femel  tantt^m  >  fed  quoties  ei  Iibuent,  exire  pofsit  quoniam  ea  mh  JnrttiBd 
concefsio  c(l  fauorabilis.vc  quz  rcponic  dcbicorem  tn  fua  priftina  &  naturali  &  ciuih  liber-  ftrmifiii. 
tacc.Ex  hocquc  rcpizhcodic  Oldt.qui  in  quadam  fuadifput.dixerac  faculutem  dacam  ba- 

E  X 


jiS  A  N  D.  T  I  RA  Q_.  IT  RA  C  T  A  T  V  S 

niio,vtlibcrc  poflet  vcniic  in  ciuiiatcm.intclligi  dc  vnaiaatikro  vicc ,  vt  ex  ep  diximus  fupri. 
iaprin.num.S0.mcip.45.  , 

1 0  ^  At  Fcly.m  d.c.ij.col.ii).yciaalUt  tettio,&:  fcq.dc  ircug.&T  pac.mtitur  vtrunquc  concorda- 
C^ntrar»  fi-  rc,vt  fcilicct  didum  Caldcriiii  iit  vcrum  m  fuo  c^fu  fauorabili.ptoptct  lationcs  quai  m  Hoc 
/»rw.  adducit.Scd  &  didum  Oldf.m  lua  fpecic  ik  vcr,ura,vi  qm loquatur  m  pcrmifsionc  nauimii 

6uorabili,fcd potms  odioia,quu  intctclt  rcipublicx,  nc  bannitus ,  qm  hollis  eft  patrix ,  ad 

cam  rcucrtatur.At  ip(c  Fcly.non  mcminit  Bar.qui  port  Dy.in  l.adultcra,§.vltim.rf'.dc  adult. 

contrarium  exdiameito  tcnuit,vt  diumus  fuprain  jprm.nu.9o.incip.  xlix. 
„  •Scd&adhanchmitationcmttahi  potcft.quod  ab  Anto.cx  fadi  fpccicrcfponfuro  cft  co, 
Hid>itaii»H-  loco.cx  quo  nupct  illum  ciiauimus  in  ij.liraitauonc,con.  xxx.  aulid  habitatio  lihx  rclida  in 
U*  rtUa*  in  cafum  viduitatis  non  folura  dc  prima  viduitatc  intclligitur,fcd  ic  dc  lccuuda,&:  dc  aliis,  ad 
cafmm  vUui-  quod  comprobandum.cura  aha  raulta  adduxUlct.tura  &  Ulud  quoquc,  quod  in  fauorabili- 
tntu  At  akit  bus  fcrmo  indcfinitus  non  tcfttmgitur  ad  primum  fiuc  ptoxunum,vt  no.inquit  loan. Andr. 
i„t,iiift„iia.  in  c.non  potcft.dc  prxbcnd.lib.vj.de  cuius  di^o  duimus  fupiaro  ptin.nu.3urocip.  coiura- 

»ium  tamen  tcnuctunc  Scfequcn. 

11  ^SDnc  Oc  qui  huc  trahunt.quod  a  rauUis  dicitur.ftatutum  dc  compromifsis  alhmum.cuiuf- 
Stdtutum  dt  modi  funt  multa  in  Itaha ,  vt  fcilicct afhncs  tencantut  coraptomutcrc ,  non  dc  vuo  taniina 
(iproTnthiS  af  compf omilfo  intclligi ,  fcd  quotics  opus  fucric ,  &  doncc  hi  fuerit  lopita ,  de  quo  lati  dicc- 
fiiiS  muomo.  inus mfra  in ix.hmitationc,&  aliis locis  ibi citaiis.Nam inquiunt,  id  fta;utum  cft  fauorabx- 
\i» inttStz*-  ^  induaum  ob  pubhcara  vtilitatcm,vt  pcr  Bar.in  j.  conftimt.  C.  column.ij.  vcrhc.fupcc 
,Mr  hoc  quxro.priorcs  &  Bald.in  Lqui  fc  pa«is,col.vlt.vcff.&  idco  in  tcudo,&  ibi  Paul.  Caftr. 

colnm.pcnul.vcrfic.&  hoc  dicit.fic  Roma.colum.xvj.verf  &  ex  prxdidis  rcfultat,  C.ynd« 
lib.  Pett.  Anc.conii.clxxxvij.apud  mc  quiftioifta,pcr  totura  illud  conJi.  &  raaximJ  in  fi.  Sc 
id  communitcr  tcnctur ,  licct  nonnulh  tcneant  contrarium.  I  lanc  enun  intcr  citcras  ratio- 
nem  illius  fcntcmii  adhrri  lafon,in  lcg.vcluti,§.hxc  vox,quem  Icgii  cuin  jf.pritor  ait,I.pr?- 
ccdcn.ff.de  cden.&  in  l.prxtor  ait,§.dcinde,colum.vIt.in  viij.no.ibi,tcrti6  quia  talc^flf.dc  uo, 

oper.  nunciat.  1     ■        .  . .  ' 

ij  ^Et  quod  ab  Alcx.fcriptum  cft  confil.clxxj.  vifo  proceiru  intcr  domroam  Antoniam,  col.g, 
AUmtntd  ri  vcrf.fupcrcft  mod6,cum  raultis  fcq.lib.ij.  qu6d  11  tcftatot  reliqucrit  alimcnta  cuipiam,&  fu 
liaacutpiam.  turx  ipfius  vxori ,  mtclhguur  non  folumdcvna  &  ptima  vxcrc ,  fcd  &  dc  ommbus  quas 
crfUturaetm  poftcaducct, quiaid  Itgatum  fauorabilccft  ,l.).C.dc  fidcjcommin.&I.cum hi,prop^pcr 
vxori^dt  cjua  totam  cam  l.ff.de  ttan&Aio.Et  cara  Alex.fcntcntiam  nuncupatim  fcquiiut  Soci.confil.uij. 
•»/«Zff<»l»r.  clcgantcrconfuluit,coI.vU.lib.ii|.  11      r      j n-    j  1  • 

14  1 1pfc  autcm  Alcx:.id  contirmationcm  fux  iUius  fcntentii  nonnulla  ex  lunradiais adduxjt,  , 
Dt  tadem  re.  &  Slod  quoquc  prxtcrca  quod  indcfiniu  appofita  circa  pcrfonas.xquipoUct  vniucrfali  in  fa 

uoiabilibus,v t  voluit  Bait  qucm  citeti fcquuntur  in  I.fi  plutibus,in  princ.ff.dc Icgat.j;.  pcc 

cum  tcxt.& alium  quoquc  tcxt.in  I.fi  quis  it3,§.  j.lF.dc  tcfta. 
I c  ^ Atque etiam  illud.quod  in  fauotabdibus  fit  extcnfio  dc  vna caulafauorabih ad  aham,etia 
Jn  fauorahtU  in  exorbitantibus ,  vt  no,in  I.iUud,  C.dc  facioCin.ccclc.  &  in  I.fi conftantc^ff.fol.matrim.  &; 
bmfit  txttn-  no.Cy.in  aut  h.rcs  qui.in  iiij.quift.&  ibi  quoquc  Bart.paulo  antc  fin.Albcr.confil.j  vcrfic. 
Ro dt  vna  «tcm quxrit  gl.BaI.coI.vltim.vctfi.item  vidctur, &  cxtcri  propc omncs,C.commu.dc  lcga, 
eaufTa  *d  cum  fimihb.Ex  hocquc  Alcxan.rcprxhcnditillam  Bald.dccihoncminl.vl.C.dcindiA.vi- 
MUam'         dui.toUen.de quadiximu$fuptainprinc.nu.to4.incip.lviii.pcrtcx.inI.fiagnatis,  ir.de  rcb. 

dub.&  in  I.cum  ita,§.vlt.ff.deleg.fecundo,quod  &nos  dixiraus  m  d.nu.i04.'vbi  &  tu  vide- 

repoteris  ,nehicrcpetam.  •«      r       L-t  l 

u;  ^  Poftrcmo  in  vniuerfum ,  vt  bic  noftra  tcgula  non  proccdat  m  omnibus  tauorabihbus, 
Comurohatio  vltra  Alex.vbi  fupt a,voIuctunt  Pct.Anc.conCxxvij.non  Ibruato  ordinc.col.iij.vcrf no  obftat 
«wri».  fidicatur.  Raph.  Coro.  confil.xiiij.di<aum  ftacutum,  citcamcduim,&  c  rccentioribi.slatd 
Phihp.Dcc.conf  cccccxij.ciim  tcuercndifsimus  Cardinalis ,  col.j.&  ij.tanquam  fcilicct  id 
totuin  pcndeat  cx  fauorc  &  odio.&  Alciat.in  hoc  noftro  §.hoc  fermone,vt  fcilicet  iu  odiofu 
noftra  rcgula  obtincat , in  fauotabihbus  mroimc.  Et  ad  id  bcnc  facit  quod  fcribit  ipfc  Dc»;, 
conf.ccIxxxvij.in  ciuitate  Placentii,coLpen.vcrf.&  vUciius  inifto  cafu,&conf  dcix.  qui- 

ritnrcxduobus.col.ij.nu.   ,  111.1 

,7  «  Vt taraen  non  oroittamus quod  dcganter  difputatum  cft a  Tito  Liuio.iij.decad.  hbr.j. de 
Taim  tJu  f«dctc  pacis  i(aointet  Afdrubalem  Poeoum  &  C.  Lurtatiuro  confulcm  Romanum  oro 
iarifsimtin.  vtroquc  populo  &  corum  fociis ,  vtrum  ad  Saguntinos  qui  poftca  foci)  Romanorum  fafti 
tJt^ttMitdi:  fiierant ,  ttahcretur.  quidam  Paninegabant,  Romam  contia  affirmabant ,  tametfi  nequc 
ftrfT  an    .  ^^.^^  ^^^^  ..^       ^^^^  ^^^^^^      j„5       ^„(^^.1  affumcfcntur.  Dcfcnditquc  Liums 

eos  fmffe  coroptihcnfos :  cui  &  cgo  allcncior ,  cum  id  pacis  fccdus  ^11«  fauorabihGimum, 
&  in  noftto  lurc  multa  vidcamus  fauorc  pacis  contta  regulas  luris  coramums  mtio- 

,«  ^  \^iiin  tdactfus  hac  omma  vrgct*dflao<li*"  ^"**"  l-«atrimonij,  ff.qui  &:  i  1"'^  j"^^ 
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«ddudlus  rapri,inpnncip.nu.4.incip.&aliusquoquc,vbiapp€lUtionenupnirum  vcniunt  CtntrmriHtn 

pnmx.non  ciiam  &tiz,ctiauTi  fi  /it  fauor  hbcnaijs,cum  taracn  libcrtas  iit  rcrumoronium  fx.  tim  nutdf»- 

uotabiliGinu,vt lati  diximus  Hc  probauimus  in  rcp.l.H vnquam,  in  vcrbo ,  donationc largi-  fri. 

ta$,num.jij).incip.libcrtas  autcm,&  nu  jji.igiturvtcondudamus.ldcoq,  Ludo.Sard.vnus 

emnium  quos  videtim,tenait  peceum  tex.&  alia  qu;  aUegar,conctacam  communem  opin. 

quam  lupriadduximusnum.huius  limit.viij.incip.hucetiam  pcrtinet,('cilicct  filios  natura 

lcs  non  lcgiumari  pcr  lccundas  nuptias  conttaftas  cum  concubina.  Ncctcttc  (atis  video 

quidillitcxtuirerpondcripolsit,  nilidicaseam  fuill*e  manumiHbris  mcnccm,vcdeprimo 

iliius  ancillar  matriroonio  intclligcrct,non  ctiadc  alio,prx(crtim  illuis  icpudiatx:ncc  candc 

clTc  vtiiulquc  rationcm  &  artcdioncni,vtno$  ipnumncs  intclligiinui.  Qu^ocuscnimquiCqi 

tanti  cftimaritviduxautrcpudiatx  matrimonium,quantiCiu$iprms  vitginislEt  idqmdcm 

vt  fcilicct  in  caCu  illius  I. viderctur  ttntum  dc  prirais  nuptiis  fuillc  cogitatura ,  voluit  Albcr. 

in  d.l.qui  pct  ralatcm,ftatim  pod princ.&  uerum  poft  mcdm,rt'.ik-  lurciur.  vide  autem  qur 

dttimus  fupci  in  i.limica.nu.vu.incip.  incellige  tcrtio. 

Sl_rj4RTA  LlMtTA7lQ, 
\  f  Quattolimicarccundum  Fely.in  d.c.ij.dc  trcug.&  pac.vt  non  proccdat,  quandr>c(l  fedhi  Ctnctfsufd- 
conccfsio qurpiam  ad  ccrtumtcmpus,quiatunc  non  incclligiturpro  prima vice, fcd toties  fladdctni 
quotie$,durantc  illo  tempore  prxftituto,  per  tex.  in  1.  ficut  in  annoi,m  prino.  ff.  quib.  mod.  ttmpm,  uittl 
vfu$fruc. amitta.  vt  (i cui ,  (^uamdiu  viiiat  lcgatuslit  vfusfrudlus,  vidctuttotics  rcpctitus  itgitHr  tottit 
quoties  araifl'u$.  Et  idcm  livfquc  addicm  vcl  ad  tcmpus  lit  Icgatus  ,vt  pucaid  dcccn-  ijMttitt. 
nium. 

*  ^Etitapcrcum  tcx.cxprcfsimhanclimitationcmadfcripfitRaph.vtanonnulliscitaturin  D*  f*dtmrtf 
l.fi  mihi  &  TiriOjff.de  vcrb.oblig.  vbi  &  ad  hoc  dicit  facetc not.  pct  Bart.  ibi  nam  &  ad  hoc 
illum  Litat,&  fcquirur  Alexan.in  addit.Bart.in  l.j.tF.ad  lcg.luli.  raaiella.  vbi  &  ad  hoc  dicic 
faccrc  tcx.in  1.  Gricc ,  §.&  poft  lirem ,  tf.dc  fideiullbr.&  Philip.  Dcci.in  l.j.col.vltim.  C.dc 
inftit.&  fubllir.&  antc  hos  idcm  voluic  Bal.a  nulln  iUor um  citaius ,  conf.xxxiiij.  llatuco  fcu 
capitulojcol.vltim.vcrf.nam  quantumcunquc  ncgat ,  hbr.  v.arg.l.(lcrilis,§.vltim.&  lcg.  qui 
fundum  vcndebat,fF.dc  contiah.empt.&  antc  illum  loan.Mona.in  cap.vltim.col.ij.vctf.led 
quxrocpifcopus.de  vcib.lignifi.de  cuius  illicfcntcntia,dicam  infriin  viij.liinicnu.i.  incip. 
&e(l  (imilc. 

5  f  Scd  hic  paululum  aducac  lcftor.nain  illa  l.lkut  in  annos,Ioqmtur  in  atfVu  fucccfsiuo,  vi-  AHmfttcaf 
dehcct  m  lcgato  liuc  conccfiione  vfusirudus  ad  ccttum  tcmpus.Aliud  aurcm  pollct  vidcri  ftum. 
in  a^u  momcntaneo,&  quod  ccrto  aiiquo  temporc perficitur,vci  eft(veibi  gracia}tus  cligc- 
di.cuiconccditur  aliquod  ccitum  tcmpus,vidcliccttrium  mcafiura.cap.ne  prodefcdku,dc  yt^lmmomc 
clc^lio.Et  tamcn  li  ca  fenicl  fada  tuciit.nmplius  non  potcnt  itcrari,cti3m  intra  illud  tcpus  tMHtm. 
etiamquc  Ci  ita  inutiliter  faifla  fuerir,vt  annuUari  pofsit:quamuis  fccus  cflec  (i  ipfo  iurc  nuUa 
cflct,vt  vidctclicct  apud  Inno.in  c.publicJto,  in  princ.  &  ibi  quoquc  I  lolli.  coLij.  invcrbo, 
ncqucunr,BaLcol.pc.vcr(".quxio  dicitur  hic,l'an.coLvlt.vcif  vltetius  quxio.decled.cum 
aliis  concord.a  mcKidudisin  rcpc.l.fi  vnquam,in  vctbo,reuercatur,nuiu.375.incip.cnccfi- 
reumodlauum  quodcfladmodum,C.dc  reuocan.donac. 

Sl^r  l  N  T  A    L  I  M  l  T  A  T  l  O. 

I  f  Quintohroitafecundum  Fcly.ind.ilLxiiij.limic.fnam&hanccumillaconfundit)  vc  non  Cttidftiefk-' 
proccdat,quandoconccfsio  htpro  certa&dctcrminatacaufa,vcrbigratia,concefl'acftlim  Qgpr»  ttrUt 
phciter  fccuricas  eundi  &  redcundi  pro  pace  tradlanda:tunc  cnim  no  intcLigitur  pto  prima  f^j^V,, 
vice  tantiim,(cd  qu6d  fempcr  durantc  co  tradacu  polsichbete  ire  &  rcdirc,vt  voluic  Bar.in 
d.l.j.col.vlt.(r.adLluLmaicfla.arg.l.concinuus,j^.quiinlulam,iF.de  vcrb.  oblig.  &L  vetcrcs, 
cum  Lfeq.fF.de  icin.adutji  priua.&  feauuur Ang.in  1. vciinur,ad  fi.vcrfite adde,(F.de  fepul. 
viola.dum  citac  Bat.vbi  (upta,I'an.in  d.c.ij.in  fi.dc  trcug.&  pac.&  lo.Plat.in  l.j.col.ij.  vetfi. 
&  fimplcx  &  indcterminata,C.de nauica.li.xj.& Gcorg.Nat.in  repc.clcmcn. fxpc,  in  prin. 
col.vj.vcrf.mihi  magis  placct,  ibi.comprobo  hocautontatc,dc  vctDiignifi.  &  Philip.  Dcc. 
conf.cccccIxij.vi(b  pun<fto,coLj.verf  ad  idem  facir. 

^  ^  Nam  &  fcmper  alias  durantc  caufa ,  dcbcc  cciam  durarc  &  per(euccare  id  quod  ob  eam  Cmmbrtktttio 
caufam  introduftum cft  &concc(rum,l.lemper,^.  ncgociatores ,  ff'.  de  iur.iminunita.  &  l.fi  tiitfdtm. 
cui.f.j.fF.cx  tiuibus  cauf.maior,&  I.i|.§.omncs.fF.dc  iudic.&  I.Ticia,§,vliiras,fF.dc  lcga.  ij.  & 
I.qui nominibus,ft".dc  adminiftrat.tut.Et  ita  pcr eos  text.voluic  Signor.Homod.  conf.  cliii. 
patcrfamilias,coLj.num.<;.&  diximus  in  nodro  tia^.cefl[ante,cauia  ccflat  eScStns ,  pattc  j. 
num.iT.incip.  &illud. 

SEXTA    LI  M  IT  ATl  Q.  ARmittr^ 

\  ^  Sexto  Iimita(&  hxc  e(t  quinta hmicacio  Fdy.ind.c.ij.dc  trcu.&  pac.qu*  acccdit  proximJ  turmutnJ» 
adj.hmitaiioncm;vtnonproccdat,quandopcrpnmuma<aumnoneflliti$(a<aummenti,&  ntntfi ftttitfk 
iniencioni loqucnti$,fiuc difponcnci$,(iuc  agencis.ex co quod  fcribic Bal.in  I.fideicoramifla  (tHmmtnti 
f.a  quis  ahcui  dccera,(F.dc  lcga.iii.  quod  llanitum  dc  coropcomiGis,  intclhginir  vtitcnira  afnttii 

£5' 
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comptomitttdcbcatpnmofioitojfi  non  fit  ratisfadum  ftatuio  pcr  pnmuin  comproinjfrum 
qutaadhuc  veniiica,tUbilocuin  tatio  ftatiiti.cjuxcft  ,  vtlitc$hm.intur.Ej/ic(mquit)noa 
obftat  l.boucs,§.hoc  {crmone,  ff.de  vctb.  ligniK 
X  CEtiilcm(vtidad<iasFcly.)voluititlcin  Bal.poft.Cy.inl.vcluti.§.hxcvos,pcrillum 
Detadcm  rr  »Di  quoque  Aiex.lafon,  &  lacob.a  S.Gcorg.tf.dc  cdcn.  Ipfc  Dald.in  l.qui  pcr  falutcm  ,  itx  L 
jc<fl.noux,pct  iUumicuum  &  ibictiam  Alcxand.Sc  lafon.fF.dc  mrciuian.i&  idcmBald.ini. 
pra:coi  ait.i)  .hoc  autcm  mtctdictum,lc  ij.m  quibufdam  additio.vt a  nonnullis  citatur ,  licit, 
in  meocodiccaonrcpcritdcibiitem  Rom.in  .-iddi.col.i.verf.iSclic  facit.&:  Ufon>in^.dcmdc 
in  viij.not.fF.de  oper.no. nuiuiat.&  ipfc  Bald.conf.ccclxij.prim6  vidsndum  cft,  hbr.v. nam 
ftatutumfinquit^mandans  compiomitti,intclligitutcumctFcAa.&  Roma.in  l.ij.char.  pen. 
vetf.fed ftat  tirca  hoc.fub  num.^S.ibi^non  obftat  orationcm.ff.dc  rc.iudic,  vbi  &  ad  hoc  al« 
lcgat  l.orationc,ff.de  fcri.&:  idcra  Roma.conf  ccccciiij.  lo  calii  propohtx  confaltationis ,  in 
priivAlcx.confJxx.vifoconLcol.ij.verf.  conftatautcra.libr.ij.lMiiUpp.  Dcc.conf.xxi).  cuiu* 
lupra  fcriptio  incipit,fi  pronunciatur.col.j.flc  ahj  aha  taiionc  moti.quos  citabo  ioFra  in  ix Ji- 
raita,ltcrumqucinxvii).Etinterim  tamcn  vidcas  Math.Afflic.dccif.Ncapol.xlvj.diattegia 
pia^matica.  ■ 

4  ^  Ec  huc  quoque  pertinct  aliud  diitum  Hofti.vt  l  multis  ciutuc  ,  in  cciim  in  raultis ,  &  ibi 
^•.«tcfrpi.*  pofticum  loan.Andr.col.vlt.in  glof.vlti.Pctr.Anc.col.ij.vcif.  qumt(i  quxro,  &  Domi.  col. 
Ni(  btnefiai.  pcn.vcrf.io  fi  .glo  iftud  dicit  vcrum,de  rcfcr  li.vj.qu6d  in  cafu  d.c.fi  qms  vi  graiix  cxpcila- 
«jHCilcQtifequt  tiux^cccpt.iucrit  vnumaliquodbcncficiumquodconfcquiuon  poteft,  quiaalius  habcns 
t$cn  f9ttjl,  priores  litcras,illud  acccptaucrat,vcl  ctiam  id  vacans  non  ctat,poccrit  aliud  acceptarc.  Aliis 
alutddtctfta  autcmnonpotcrit,vtomncsvbiquctcncnt,vtalibidicain. 

rt  Dtrmittt  4  ^  Et  idcm  propcmodum  in  cffci^u  voluit  glo.in  c.nc  captandx,in  verbo,  cum  fiibfic ,  &  ibi 
tur.  Archid.in!glo.vltim.&loan.And.fupcri.glof.deconctfsi.prxbcnd.lib.vj.&  D.a  Rota  dc- 

Virha  cHm  tf  ciiio.xUj.no.quod  vbi  eft  notorium,in  antiquis.&:  Roroa-conf.cccxxix.pr.Tfcns  confultatio, 
fcnu  intcUi'  col.j.&  in  id  plcriquc  citant  l.ij.ff.dc  opt.lcg3.&  quod  vetba  funt  cum  cftcdu  intcUigcnda, 
gtn<U.  I.j.§.hicautcm  vciba,ff.quodquifquc  iu.5cl.fi pctalium,§.doccre,ff.ncquiscum  quiinms 

voca.&  c  rclacum,  dc  clcr.  nnn  tcfid. 

5  ^Etaliudqu(>qucdi(flum  Bald.in  l.quodquis^col.ij.inrcxtaq.infi.C.deptocura.quod  /i 
frtcurater  procurator  conftitutus  fpccialitcr  ad  aliquid  facicndum,  alium  fubftitucrit,in  cu  ttansfcr- 
^tndpfnkjh  icvideturomncmfuam  potcftaicm,  ncc  potcft  illum  reuocare ,  ncc  ahum  fubftitucrc,  pcc 
tutjfe fihmUH  cap.is  qui,&  cap.quamiiis.dc ofh.dclcg.  libr.vj.Si  mndo.mquit, ille  primu>fubftitucus,lit 
diCatHr.        habilis,&  acccptct,fubftitationcm:alias  enim  hic  procurator  non  videtur  pcrcam  primatn 

fubllitutioncm  fundus  fuo  officio,pcr  d.  lcg.  hic  cnnditio  filix ,  ff.  dc  condi.  &  demonft. 
vbi  pcr  primasnuptias.quxnonfuni  foctiti-cffcilum.non  implcca  cll  hxc  condicio,  fi  nu- 
pfcrit,&  pcc  noi.ppr  Innoc.in  cap.in  literi$,dc  ofii.  deleg.de  cuius  illic  diiko  vidcbis  infra, 
ntira.ip. 

<J  f  Et  iUud  itcm  ipfius  Bal.poft  Pccin  l.inuitus,in  ft.C.eo.dt.dc  ptocu.quod  procurator  co- 
M.ttft  tfft^i  ftiiutusadappellandum.intclligiturnonlolumdcptima  appcllacionc,  lcd  &dc  fccunda, 
fii  k*hHU  ftr  cum  pcr  primam  non  habcmus  cffcdhim  (ccundum  intentioncm  mandantis.pcr  d.l.hxc  co 
txplicMtiont  ditiofilixmcx,ff.dccond.&dcmon.&  fcquitut  Rom.in  d.l.pritor  ait,;.hoc  inteaUifbura, 
prmtadiut  lcii-m  additio.col.i.vctf.&  fic  facit,ff.de  ope.no.  nunciat.  &  d.  conf.ccccciiii.&  vtrobiqoc 
prvccduurtul  pcr  illum  ipfum  tcx.&  prxtcrca  pcr  tcx.in  l.li  is  a  quo,§.vlt.cum  l.feq.  ff.vt in  pnffcf.  lega.  & 
ficMndnfi.     l  i.l^.quod  ait  prxtor,ff.quo.lcga.&  l.fi  ab  arbitro.ff.qui  fatifd.cogan.quibus  probatur,qu6dl 

/1  pcr  cxplicationcm  primiai.lysrcs  cflfcclum  non  haTuiit ,  proccditurad  fccundum ,  nam 

verba  Qint  intelligcnda  cum  cffcdu ,  l.qui  per  alium,  §.doccrc ,  ff.ne  quis  cum  qm  ,  &  Ice. 

prima,jf.hoc  autem,ff.quod quifquciuc.&.cap.ccUtum,de  cleriaion  ccnd.&  diximus  alibi 

lupra. 

j  f  Scd&  illud  didlu  Bald.in  d.I.inuitus,(equitur  Maria  Soci.in  c.deillis,coI.is.vccC&  prz- 
Stdttftttm  flo  faciuntjde  condit.appof.vbi  dicit  fc  cx  hoc  confuluiflc  F]orcntix,qu6d  ftatutum  eius 
rtntit  in  doti  loci.quo  dotcs  mulicrum  polFunt  conftitui  fuper  monte,dum  nubunt ,  intelligitur  vt  etiam 
km  anenitde  mulicr.qux  (cmcl  fuit  dotaca,itcrum  pofsit  dotari.fi viduafada  fit.quiacumadhucpofsic 
inttU$g*tnr.  nubcrc,non  cft  fatisfadum  mcnti  ftjitiiti  ex  piima illadotis  confticutione. 

^      '3  ^  Scquuntut  item  dlam  Bald.dccif  in  d.Linuitus,  Caro.  Rui.conf.  xxx.  cuius cxordium  cft, 
^Bmj ittTM-  ^'fca  priinum  dubium,coI.iii.vcif  bcnc facir quod  not.  qui  cft  fub  tiamcr.  8.1ib.ij.  &  itcrum 
aHand«    conf  cxix.vifo  &  l-cnc  pondcrato,columna  aniepcnult.vcrf.&  minus  eciam  dici  poccft  ,  qai 
"untionifi-      ^"^  numcr.xiiii.cnd.libr.ii.&  lafon  in  d.l.diuorrip,§.quod  m  anno,in  fin.ff.foiu.maui.  & 
^fkBttmnS   PbiUpp.Dec.conf.xxij.cc^Itimn^tima&conChj.cijm  rcuecendilsirous  cardinalis.colum. 
jj"  fecunda,vcj:f.terti6  hoc  idem  comprbbafur,&  conCcccccUii.vifo  pundio  diligcntec  forma- 

to.in  princ.vbi  id  dicit  nn.ex  hocq»  rcfpondit,poteft.item  datam  dcbitnri.vt  pofsit  accipcrc 
pecunias  fub  cambiis,nc  cccditor  paiiatur  intcrcllc  dc  pecuniis  fibi  dcbitis,non  tcfttingi  ad 
primam  viecm,fcd  gcnccalicec  mieUjgi>doQec  crcditoci  faiisfaftum  fuccit.  * 

•  f  Subdit 
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9^SubAtaut€mRomjnduobu$ilUslocisamccitatisfupri,  vcrCuib  hincij.  poftillam  Dal.  Euamfi  dif- 
in  d.l.inaitusjfentetiamab  co  rclatara.hxc  <juoqi  proc*dcre  (n»qj  cnim  id  omittere  dcbuij  fofitio  Io^mm' 
ctiam il difpolitio  loquatur  per  vcrba  dcnotatiuaccrti  numcri,quia  nperadusin  conU'  tMrptrvtrbd 
mcro  comprehen(bs,non  cft  latisfadluni  intcntiuni  di{poncntis,potcrit  proccdi  ad  numcru  JtsotaiiMM 
vltcriorcm.vt  dicit  ipfc  cxprcilum  in  1.  /J  quis  cx  argcntatiis,§.  vlu.&  l.vcluti,  f.  ha-c  vox,ti".  ctrtinumri, 
dc  eden.Qijpd  &  ipfum  tradidit  ipfc  Kotn.m  d.l.ij.vbi  fupra,  ff.dc  rc ludi,  vbi  &  ad  hoc  al- 
lcgatd.J.oratione,ff.dcfcr«s.&  fequuur  Fcly.in  d.ca.ij.  in  v.limit.dc  trcug.&  pac.  &  Geor. 
Nata.in  d.tlc.fxpc.in  prmc.col.lxij.vcrli.non  ob.d.§.hoc  fcrmonc,  ibi,  quod  proccdit  ctia, 
dc  vcrb.ligniH.&  Alciat.  in  hoc  noftro  §.boc  fcrraonc. 

^  Huc  itcm  i"pefl:at,quod nn.voluit  1  nnn.  inca.in  htcris^dcQfh.&potcft.  iur.  dclc;;.  quod  Similittr.fi 
quando  coaiutimi  cftdceffcdtu ,  vt  auia  papa  manclat cpilcopo  ,  vt  prouiclc.u  cui|)Uin  dc  cogitMtumtfi 
«Ilqiio  bcncficio , nunquzm conTmtlldnus  lunftitur  olhcio ,  niii  rcs  lu lortita  plenum^cHc"-  dt  tffiilu. 
^urn^uia  non  eft  dc  nudofaifl        '  •  cffcctubcneficij  cogitatmi  iraillum  rcfcrunc 

OClcquuntirr  B.iKF^' .A!UO.  iK:  it.ins  niinciip.Trim  inn  ■>. .  ~  nrr  1  t'':nrriT, 

coljy.vcrli..'jti 

le^a.Bal.in  l.lciui  clcicijiic.pott  a,  inio.coLif.  vcili.  uciii  .uivio,iic  1-ra. 

Xrc.coLiji.vcrli.quarto a Jdc^  Ak  > .       , .  .  ;  1  tj,fr.jLc Iegj.j. & idcm  1   1  poft adJtam, 

vcrfi.dcindcconigCjC .dc Impub.Sc aliis liibllit.& in  1.  Barbaxius, in  j.  lcc.  col.  vlt.  vclTT. & 
no.quod  illc.ff.de  offi.ptocon.&  in  l.fi  vi  proponis,  la  j.colum.  iij.  vcrli.  &  hic  faciunr,  C. 
quomo.&quand  iud.&  Perr.Ancha.in  ca.cuin  in  multis,quodcll  fccundum,  col.vlt.vcrfi. 
fimihs  eft  auxftio,de  rcll-rip.Iib.  vj.  &  in  c.  fi  compromiflarius,  colum.ij.  verfi.  vlrimo.quia 
text.dicit.ibi,  fcdqirandocft  cnnftitutio.dc  clcclio.  cod.  lib.  vj.  dum  tiaftanr,  an  qui  fcmd 
clcgit  fiuc  bcne  liue  malc ,  pofsit  itcrum  cligcrc ,  &  Imol.  in  I.  iudcx  poftcaquam,  columna 
quarta,vetficulo  fallit  ctiam  quAit6,&  ibi  quoquc  Alcxand,  columna  ccrria,in  quarca  fal.  ff. 
dc  rc  iudic. 

'  "  ^Etad  hocquidem  facir,quodpoft  aliosanuquiorcs.quos  non  nominar,voIuit  glo.ind.c.  Dtiaitmrt. 
d  compiomitratius.in  vcrbo,confentirc,in  fi.dum  tacic  difcrimcn.an  dccur  potcftas  proui- 
dcn Ji,an  cligendi :  vtin primo cafu, fi  clcdio non  fueric  tonita cffcdtijm,  po?ric ucrum cli- 
gcrc^quia  pcr  primam  illain  clc<fli6ncm  nonduin  eft  prouifum ,  &  lic  non  taiisfjuiliim  m- 
tcntioni  mandantis.&  fcquitur  loan.And.fupcr  cagl.quicos  nominatqui.incc  fiicranccius 
opinio.fcilicct  Tancred.  &  Pct.dc  Samp.in  c.cau£t m,  cxcra  eod.  tic.  2^idipfum  quoq;  recl- 
laffc  Abba.antiquum.in  ci.qiiia  proptcr,co.ti.Et  in  hac  quoq;  opinio.  vidcntur  fuillc  Hoft. 
&  loan.And.in  c.j.in  vctbo.ipfoiutc.dcrc  iudic.&  Bal.dum  fimphcitcr  cani  gl.  citat,in  d. 
C3p.caufam,coI.ij.verfi.quxrit  glo.an  compromiffatius,dcclcc. 

^  Vcrum  loanncs  dc  S.Gcorg.dicit,qu6d  ipfius  prxccptor  diccbat,  coniratiuni  ciusquod  CerttrMriHm 

tiui  ijuodfM- 


divi 


mus 


probariind.  c.  cQmptomiffariu.s.  quia  loouitur  dc  potcftatc  piouKTfflt^ 
uin  poft  prin.ad  lupcnorcm  porclta:,  dcurTluituv  nrouicjcniii.k  c.nnc-n  pTST 


porclla:,dcunluituvpro^cnJi,C\  c.iiucn  poTTca  con-^^,... 
fcltimlcquitucquoJ  /ibi  pompromittcntes  imputcnt,  oui  in  t al cm ^o : cTFa t cniTi^lij (mod i 
lianftulcrunc.  Scd dicit  Domi.  i^i in§7n  vci 6,rupc^ d.ftioirvTti.  ad id  Jici  poffe,  qu6~d  hnis  Stlutio. 
tcx.illius  $.dcb«refcrri  ad  princ.  vbi  loquitur  depotclbuc  cligcndi  data  tompromiffariis: 
Vcrbum  autcm  prouidcndi  poftca  politum  ,  dicinir  rcfpedlu  iTlms  ad  qucm  dcuoluitur :  & 
1.UIS  probatur  c\ co  tcxt.quod ifti  comptomiffanj  habucuint  t.inriim  potcftatcm  chgcndi, 
j.  vtdicit  glofa. 

f  Cxtcrum  iftam  diftindlioncm  cligendi  &  prouidcndi  reprobat  Lapus  in  d.  c.  fi  compro-  jp^/j 
miffarius,nihilcnim  rcferrcintcrpotcftatcmchgendi  &prouidcndi ,  vtiunqicnim  confu-  , 


cr%fmt9tn 


mi  vnaeIcdione:nam  compromilTanus  poteft  diccrc  eUg*o  vcl  prouidco,vtfc'ripfit  Archid.  1*^''^ ^ 
in  c.ficut  cum  pcr  forraam.eo  tit.&  Iib.&  in  c.in  Gcncfi,«tra  co.  tit.&  Inno.in  can  caufis!  f''**/ 
coquoq;tit.  fit^tliqucd. 


przb.nam  irta  duo  promifcue  ponuntnr  in  iurc,fcilicct  piouifio  ponitur  pi  ... 

c.caufara  qux,&  in  d.c.quia proptcr :  & i  diuctfo clcdio  pro  prouifionc,in  c.diJeaus  «tri  '*'^'" 
deconcef.Drxb.vtiobfctuauit  lo.And.poft.Archid.  in  c.j.poft  prin.in  ?crbo,prouifionera, 
cxtri  dc  cfci^V. 

ly  ^Verumpropticloqucndoahud  cftptouifio.aliud  elcdio,  vt  patetcx  c  j.  in  princ.ibt,  0-  SeJprtprit 
lc(aioncm,poftulationcm,vcl  prouifionem,dc  clcdl.lib.  vj.  &  clc.  difpcndioCim ,  oux  cft  ij.  U^tntb  £- 
in  illis  vcrbis,in  caufis  fupcr  efcdionibus.poftulationibus.vcl  prnuiliombu$.&  ibi  Car.FIo.  merfifuttt. 
in  iiij.no.de  iudi,  &  ii^  tle.j.fad  hoc,ibi,  prouifioncm,fcu  clcdkionem ,  &  ircrum  ibi  ,nc  ad 
pcpuifioncm  pcoccdeieot,vel  qucmpiam  eligant,&  ibi  idcm  Catd.in  iij.quxft.de  prxb. 

t6  ^  C^od  &  ex  hoc  vidcti  poteft ,  quod  prouifio  fpccbxt  ad  fupcriorcm  .&  per  eam  ptoui-  Priu^  fu- 
tsumak^mtur  plenarains,&ponitur  pto  clcaionc     dilcao.  j.rcfpon.cxtra  dc  Dtxh.permit. 

E  4 


i 


IN  L.  BOVES,  5.  HOC  SERMONE,  ETC.  jjj 
prindpaliter,&  confi.Dcix.quxritiirM  duobuSjCol.ij.nuin.vj.  Sc  cxtctionincs,quospo(lca 
in  hac  linntaiionc  citabimus  poft  fcq.  vcrfi. 

tEt  huius  quidcm  difFcrentiz  du plcx  ratio clfe  potell.prior  qu6d  legis  naturd  ca e(l,vr  dif-  N*tur4tUgis 
^  ponat,non  pto  vno  xStw  tantuai,  (cd  perpctuo,  Sc  quocics  opus  fucnc,  nc  aUoquin  fic  raan-  qut. 
ca  &  mutila  &  impcifc(fl.i ,  contra  l.j.  C.  dc  his  quib.  vt  indig.  Altcra  qux  proximc acccdit  Ltx fetnptr 
ad  prinrem,qu6d  lcx  ipfa  (cmper  loquitur.l.j.  tF.dc  tondi.ex  lcge.  vt  pet  cam  dicit  Bart.in  1.  lo^uitur. 
vlt.antc  fi.lf.dc reg.Catonia.  cftqi  fcmpcr  in  viridi obfcruantia,vt  dicit  tex.quem  &  ad  hoc 
noftri  vbiq;  appcUantjin  1.  Atriaiii.C.  dc  hxrct.  Qua  ctiam  ratione  motus  Bat.m  l.li  ita  cf- 
(et.col.j.vcrfi.circa  priraum  dic,  tf.dc  aur.  &  acg.  lcga.  dicit  quod  vctbum  prxfcntis  tcporis 
prolatum  a  lcjc.etiam  ad  futura  trahitur,  vti  prob.itut  cx  d.l.j.  de  condift.  cx  leg. 

I[  El  ex  hoc  pletiq»  dicunt  ficti,qu6d  alibi  diximus ,  ftatuium  dc  comj}romittcdis  caufis  af-  StMtutum  de 
'  finium  non  rcftdngiad^vnuinaynpromiirumj^^  fiat, quocics opqs  tcreiTt,  doncc  cemvrtmit- 

rjiTnTuccTt^ccira  8c  expc3it^,cLiin  hxc^tfpolTtio  fit  icgaliTnuc  {taiutirilTlta  enim  hac  ra-  ttndu  ctujts 
tionc  volucruni  Cy.ic  Bal.in  d.§.hicvxor.&  idem  Bal.in  l.iTvc  proponis,  la  j.  col.vlt.verfi.  Mffwium,  eur 
ibi.officio  fuo,C.qunmo.&  quan.iud.dum  allegat  Cy.in  d.§.hxc  vox.&:  ipfc  Bal.  in  l.j.  col.  „tn  rejhrin- 
viij  .vcifi.quiro  tclUtor  mandauit.  C.  dc  his  qux  parnx nominc.  vbi  iUud  dicit  quod  fupri  gMurad  vnu 
diximu?,legpm  femper  loqui.Raph.Com.in  l.fi  cum  dotcm,§. j. vcrfi.not.  tamcn  ex  glo.&  cmfremifti^ 
ibt  Alcx.coTj.vcffi.iuxta  hoc  quiro,fF.folu.raat.Alcx.confi.  Ux.vifo  confi.col.j.vcrfi.fcd  po- 
fito  qu6d  illudjlib.ij.Cepo.caufir.ctiminAlconli.lxviij.circa  ptimum  dubiii,  col.ij.in  ptin. 
SocLqui  id  rcputat  fing.confi.cxvij.vifa  &  diligcmer,col  ij.in  prin.  lib.j.  Lif  in  d.l.  duobus, 
§.j.col.vlri.vcrfi.  itcm  hmita  fupradifta,ll'.dc  iutciutan.&  in  l.diuortiD,§.  quod  in  anno,  coL 
vit.vcrfi.fccund61imita,fF.folu.matri.&inl.pciloi  ait,jf.dcinJc,col.vhi.  vcrfi.ncc  obftatfj 
dicetctur.fF.dc  opcr.no.nunciat.vbi  dicir,quod  fi  cx  padlo  comDtomiflum  ficri  dcbcrct,  no 
coficrcntur  partcsbis  compromittctc,  &  Phil.Dcc. in  c.fua  nobis,col,j.vcrfi.&  ifta habcnt 
Iocum,dc  appcll.  Andr.  Alciat.  in  hoc  noftro  §.  hoc  fcrroonc. 


&  d.authcn.fcd  quamuis,C.dc  rci  vxor.ailio.  &  voluerunt  Bart.&  alij  in  l.fi  cura  dotera,§. 
j.fF.{bl.mat.&  Bal.in  auth.quod  locum.C.dc  coUat.  cum  fi.  An  veto  ex  paifko  vci  alia  difpo- 
fitionc  hominis,&  non  tenebitur,  pcr  l.fi  focius  pro  fiUa,  fF.  pro  foci.  dc  qua  diximus  fupr 
in  prin.num.7.incip.tcrti6.  Nam  ita  has  ll.qux  difcotdarc  vidcbanrur,concord.  Bal. Ange. 
l:no.&  Alcxjn  d.l. fi  cura  dotem,j^.j.  illc  circa  medium,  alter  in  fi.  ipfc  Imo.etiam  circa  mc- 
dium,{)oftrcmu$  colum.|.vcrfi.iuxta  hoc  quxro,fF.folu.mati-im.&  L.aurcn.  Calca.confi.xx. 
iftaquxffio  habcl  tria.col.j.vcrfi.fccunda  hmitatio.&  Socin.  confi.  cctcj.  vifis  litcris,coLv. 
vcrfi.fed  huic  confiderationi,lib.ij.  Scd  tu  omninocirca  hanc  dccifi.  vidc  cundcm  Socin.d. 
confi.v.col.iij.vcrfi.ad  fccundum  refpondco,cum  mult.fcqu.lib.iiij-  &  qux  dicam  infra  nu. 
xiiij.incip.fcd  &  hanc. 

j  ^Ncc  oniittcndum  quod  per  hanc  noftram  limitationcra,cx  fpecic  fafti,  confulto  rcfpon-  Statutum  dt 
dit  Raph.Comcn.confi.xiiij.cuiusidcxordiumcft.ftatutumdidVat  capicntcm,  qu6dficx  c^pitnttttn- 
ftaiuto,c.ipit:nscondcmnatumprodchAo,debeathabcre  dimidi.im  partcm  cddcmnatio-  dtmndtipro 
nis,non  tantum  intclLgirur  dc prima captura,  fcd &  dc  fitcunda ,  &  dc  aliis,  auia legis  dif-  dtUCle.^u»- 
polilio  intclligitur,quotie$opu$ccit,pecd.Lveluti,§.j.  fF.de  cden.& aliaqux  allcgat.        ^  med$  inttSi- 

C  f  Hic  autem  noilra  limitatio  ex  co  iuuaturfnec  illud  rnim  pritcreundera  eft)  quod  fcriptu  g*tmr. 
tll  a  Soci.in  l.hxc  conditio  filix,col.ij.in  vlt.not.fT.  de  cond.  &  dcnionftrat.notari  ex  eo  tcx. 
&  1.  qui  pcc  falutcm,  &  ibi  glolT.  dc  iureiuran.  quod  difpofitio  hominis  verificatur  in  primo 
a<^u  valido,nonautcm  in  pcimoadu  inualido.  Ex  quoCinquit)infcrtur  non  cfTc  difFcrcnria  DiffirintU 
inrer  difpofitioncm  hommis  &  lcgis  in  hoc,  quia  ncutra  vcrificatur  in  primo  adu  iaualido;  inttr  dijptfi- 
fcdineoefFc  difFerentiam , quando pcimus  adkus  cft  validus,(cd  non  foctituc  cSit&Mxn.,  tieni hamiHit 
tunccnini  difpoCtiolcgisnon  confumitur  illo  priraoatlu  :  difpofitio  autcm  hominis  con-  crltgit. 
fumitur,  vcrbi  gratia ,  Icx  vcl  ftatuium  iubei  fieti  compromifium  inter  aflfines ,  &  faclum 
fuit  compromillum  validum  ,fcdnon  fortituro  fucrit  effcdum  ,  non  confiimpta  cft  diC- 
pofitio,  fcd  dcbet  fieri  aliud  compromiflijm,&  toiies  quidem  ficri ,  doqcc  laudum  fecutura 
fiictic. 

y  •  Sccus  vt fubdit  Soci.  fi  leftatoc  mandauecit  hxredi ,  vt faciat  compromiflum , quia  tunc  fi  DeiMdtm rt, 
fcmel  valid^  compromifecic,  iicetcffedus  indc  nuUusfccutus  fuccic ,  non  tencbituritccura 
conipromitteccfufficitcnim  fcmcl  fatisfccilTc ,  fccundura  Bald.tndd.j.  vbi  {upca,C.dclus 
qni  potnx  nomine,  &  ita  dicit  fe  confuluilVc  lanux. 

j{  ^Tandcin  tamen  fubiun;»!!  ipfe  Soci.  pofTc  dici  tocum  conccacium  coUigi  ex  d.  L  hxc  con- 
ditio,fcilicctquod  difpofitio  hoininis  confumitur  pcimo  adlu  ctiam  inualido:  quiaille  tcx.  jlnttrit  de 
dicit  bcnignc  dicendumefrc,non  confumi.ergo  (inquit)  dciuris  rigorc  fccq^,  &  hoc  vid«.  itrtepimt*' 
tur  pcobaie  tcxt.ccd^  intaenti,  in  l.docis  pcomi(sio,ia  finc  ff.de  iur.  doc  Mihi  «uxciD,vt  di- 

cam 
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cam  quod  fentio.nihil  rcferre  videcur,  an  id  tiac  ex  xquitacc  fcripra,  an  (lri(fbo  iure  ,  quoniS^ 
zquitas  illa  fcripta  prxFcrtacrigoniucis,  vctioc.ni  i.piacuic,C.dciudic.&:  vidc intcnin  quf 
dixi  fupra,in  vj.timic.num.  vlct. 
9  ^luuitcur  iteni  harc  liinitatiocx  co,  quod  a  nonnallis  diifbiin  e(l,  qu6J  ciim  clcdl  o  dataeH 
EUEH»  dMt4  cuipiam  ab  homine,  ii  icmcl  clcgcrit,ctum  quaUtctcunqi ,  vanaic  non  hcct,  cil  cnim  con- 
Mbhomint.    fuinptaclefbio,pcr  c.ll  c()mproniiirarius,dc  clci5b.lib.vj.Si  i  lcge,  licccpct  Lcum  qui  cccca-^ 
Qjttdfi*  U-  rum,§.vlc.iF.dc  verb.obli.Ica cnim  pcr  cos  ccx.voluic  Damafus in  c.caula;n,dc  clccl. vci  cum 
g0,  allegac  gl.in  d.c.fi  compromiirarius,§.porc6  co  calu,in  vcrbo,  confcncuc,vbi  Hc  idcm  volait 

Archid.col.ij.in  vccbo,fundlus,&:  ibiquoq;  lo.And.pollcum,  Sc  ab  co  Albcri.  ind.  ciiin 
pucc,col.i|.vern.Archi.  auccm  breuicer. 
lo  ^Subdunr  autem  ipfi  Damafus  &  Arthi.vbi  fupri,  non  obftarc  l.ij.dc  optio.lcga.vbi  ab  hcr 
VieMdmrt'  minedatacftcIcdlio,ncccamcn  confumituc  vna clcdlionc  :  quiaibi  non  fuic cxhibitatoca 
famdia,in  qua  dcbuit  ficri  clc<flio,per  I.  fcrui  clcftionc,  fF.  dc  lcga.j.  pollca  fubiunjgit  Archi. 
concca  fccundum  mcnibrum  videci  faccrc  l.fi  cui^iT.dc  l"cruicu.&  l.quod  in  hxrcdcm,§.cli- 
gcre,fF.de  cnbuc.a(^io. vbi  data  cfl  elcAioa  iege,  &  camcn  vaiurc  non  liccc,cx  quo  dicit  hac 
cifc  vi.im  brochardicam. 
* '  ^Pollrcnio  confirmacur hxc  limicatio ex  eoquod  voluic  Bald.  in  addic.  Spcc.titu.de  loca.§, 
panM  UgMlu  nuncaliquijin  xxxviij.qu.iftin.q,!6d  pornalegalisfxpius  commictitur:  conucntionalis-non 
ftpi$44yConue-  pjjj  icinel.nificxprefit:  didum  fit,vt  (xpius  committatur.quoJ  &  ipfum  tcnuitidcm  Bal.in 
ttornlts  nen  j    duo^^  j,,!,,^  concca  hic,  quia  aliud,ff.dc  arbic.  Licet  concrai  lum  ccncac  iinol.in  l.ii  fic  fti- 
mjtjemtl  ce-  pulacus,col.ij.verfi.&  concludc  breuitcr.lF.dc  vcrb.obligatio.  vbi  dicic  nihil  icfcrrc  quantu 
mtttttnr.  id,sitnc  pcrna legilis  an  conucntionalis. vtriulqj  cnim  candcm  elTc  ratiortcin,argu.l  non 

rcftc,C.dc  fidciuITorib.  &  l.cum  quis.fF.ii  ccrtura  pcc.ac.  Ec  in  vtrainqi  pa.reni  rcfpeclu  di- 
ucrfbrum  tafuum,facic  quod  dici  l"olcc,mitiu$  agi  cuin  lcgc  quam  cum  hoininc,!.  Cclfas.ff. 
dc  arbicr.cum  fimiltbus.  ' 
.   '^^Scdhanc  limicarioncm  ita  primo  declarabis,  vi  fi  difpofitio  homtnis  fadka  cft  exncccAi- 
Dtjpoftto  M-  j^^g  j^gj  j  y    j^jjyt,^     ccnfeacur  eiFc  k  lcgc  vcl  ftaruto ,  ica  vt  non  incelligas  dc  prtmo  aifbu: 
minu , q''*'*do  vcrbigracia,incafudc  quofupra  locuci  lumus,  cum  iiaciitum  ubct  fien  compromiirum 
cijetMr  fattu  jnter  afhnes,  &  ludcx  ("cqucndo  ftatutum  id  ficrt  luircrit ,  certc  fi  cx  primo  comp.nmilFo  lis 
sUgtvtlJta-  /^pjfa       fucrir.itcrum  coinproiniiruin  iacicndumcft,  vcnuncuputin  iScinhacfpcciere- 
tHio,  qutd  0'  fpondit  Phtl.Dcc.confi.xKii.cuius  fupccfc.iptio int.ipit, fi  pronunciatio,coLi.&  ij.  Nam  cu 
ptrttkr.       jj  faci.ir  iudcx  ncccflano  fecutus  ftatutum,  id  ftatuto  attnbuitur.aucontate  B.il.  in  l.nouif- 
/imJ.fF.quod  tutor.autor.vbi  dictt,qu6d  quandn  quis  facit  acbum.ad  qucm  tcnebarur.a-flus 
vidccuc  fa^us  cx  nccefsitate,ncc  voluncui  facictts  tnbuitur,  fcd  nccefsitati,quod  &:  iplum 
anre  illum  voluit  loan. AnJr.in  c.  prxtcrea,dc  lurc  p  itrona.  8c  in  c.bona  fides,  in  princ.  dc 
rcgu.iur.Iib.vj.Er  hnc  quoq;  vc  fubdtt  Dcc.  colligi  potcft  cxeoquod  fcnbic  Barc.  in  l.j.  coL 
ij.verfi.pro  ea dcclaranda.C.dc  eden.quod  mandatum  iaiflum  argentario,vc  cdac  rarioncs, 
non  produtic  aifbioncin  mandati :  quia  tum  argcntanus  ad  id  tcncatur  rationc  offici;,  non 
repuratur  mandatitm  hnminis  voluncanum,  ied  nccersitatt  lcgis  atcnbuicur. 
^CuiaddequodcraditBal.poftGut.  Cu.  in  Lcum  hi,§.plani  in  vccaqilcft.  fF.  dctraniaifL 
Dtudanrt.  qu6dfihiresiuirusicertatorevcndcrealimenta,ea  vcndidcrit.non  poccric,  fupcrhacven- 
(iitione  cranfigi,tanqtiam  fa(fba  vt  ttlius  ccftamcnci,uifpeila  fcilicec  caufaorigin.ili.  Qiridq; 
fcribic  Iac.Bucri.inl.fi  h.Trcs  ccftamenco,  tf.dc  a<fb.empt.  qu6d  fi  fic  ftatutum,vtdc  quolibct 
contraiflu  foIu.iturgabcll.i,hxresqi  vendittoncm  fccerit  luiFu  teftacocis,non  foluicurgabel- 
la.quia  id  fafVum  attiibuiturccftainento,  &  non  aifbuiintcr  viuos,  pcr^loif.  fing.tn  l.fiquis 
ita,in  prin.in  vcrbo.dcfeiflus,  fF.  dc  llatu.  Iib.  Sc  id  fcquirur  Bal.  ipfc  in  lua  marga.  in  vcrbo, 
vcndicin,(;ol.ij.verfi.facio.  Addc  (inquam)  mulca  alta  fimilia,quz  &c  nos  adduximus  in  no- 
ftro  traifbatu  Rctraftuum^tit.j.in  fi.illius  tit.qu.Tft.ij. 
M  ^  Sed  &  hanc  principalem  hmitationem  fccundo  declarabis,vt  pcoccdat  in  difpoficione  lc- 
Bentficium    gjs  cotnmunis,fccu$  fi  ex  fpcciali  bcncficio  fcgis  quippiain  compccat:verbi  gtaria,pater  ce- 
iurt  jptciaU  ^  necur  icerum  dorare  filiam  ,  qux  nullo  fuo  dolo  auc  culpa  dotem  amific ,  vt  dixtmus  pro- 
c0r/.ptitnSfHO  bauimus  fupra.verfi.  iiij.  fed  ic  cx  hoc  ob  eam  fctlicet  rationem,qu6dcx  difpolitionc  iuns 
ittrdtur.       communis  patcr  tcnetur  dotare  filiam,l.qni  Iiberos,fFdc  ric.nupt.  &  l.obhgamur,§  lcgc.fF. 

deaifbio.&obliga.Atfratcr  quietiam  certis  cafibusccAccurdocarcfororcminopcm,exfpe- 
ciali  bencficio  ipfi  forori  inopi  conccllo,  pet  noraca  in  1.  cura  plures,  $.  ciim  cucor,tF.  de  ad- 
miniftrat.tutor.&  l.non  omni,  C.eod.  lit.  &  latc  diximus  in  traftacu  Primigeniorum,  qux- 
ftio.Ixij.fi  fcmel  cam  dncauerit,  non  ampliiis  cencbitur  eara  dotare,etiam  fi  nuUo  foioris  do 
lo  aut  culpa  dotem  amifcrit.vc  non  obfcur^  fcntit  Ban.in  l.fi  cum  dotem,§.j.  fl'.  iblu  marri- 
mo.&aperriiis  Bald.in  l.vlti.col.ij.vcrfic.  fcd  nunquidcocafu,  C.dedoc.  promifsio.perI.fi 
fotius  pro  filia,fupri  allceat.&  apcrtifstmi  idcin  BaJd.  in  auchen.  quod  locum,&:  ibt  quoq< 
Rom.coLii.v«rfi.itemindticitur,  C.de  Collati.  illamdifFerencixracioncmafferentes,qu6d 
faciiius  amiccituc  bcnefician)  lurc  fpociali  competcns,  quam  iuce  comrouni,Lcura  milcs,^. 

milicia 


IN   L.  BOVES.  §.  HOC  SERM  ONE,  ETC. 
fniliria  mirtIi$,fF.dc  icflamcn.  milita.  Scd  tu  tamcn  vidc  omnino  Alex.  in  d.I.  G  cum  dotcm, 
$).coLj.mfi.cumrcq.  ' 

B  t  C  I  M  A    L  I  M  l  7  A  T  l  O, 
tfDcciraoIimita,vtnoftrarcguU  non  ptoccdat , quando poft  primum  adum  ctiamnara  Cumdurtt 
manctcadcm  ratiodifpo/itionis ,  vt proccdatur  ad fecundum aaum ;  tunc  cnmi  &: aJcum  t^iem  ratio 
proccdi potcft.pcr id  quoJ dicit  Baf.qucmaAyuidjupti  m  vj. liniit.  in  pnnc7p.  JtfbefitionU , 

icilicctmlcg.ridcicommifla,§.fiquisali5mdcccm, ff.de  Icga.uj.hancintcralias  rationem  prJtditmrad 
afFcrcn$,quarc  in  calu  ftatuti  lubcatis  comptomiirum  ficri  intcr  affincs,  compromiflum  cft  rteMHduaaii. 
itcrandum.li  pcr  primum  Ii$  non  fuerit  fopita ,  quia  vidclicct  adhuc  vcndicat  fibi  locum 
ratio  ftatuti.quac  cft  vtlis  finiatur,& fic(inquit) non  obftatlcg.boucs , ^.hoc  fcrmonc^fi^ 
dc  vcrb.iignifi.Quali  diccrct  Bald.hunc  noftrum  §.non  proccdcrc ,  cura  adhuc  durat  ra'tio 
di  (pofitionis. 

*  ^  <3c  idcm  voluit  &  qiiidcm  crprcfsius  Roma.conf.ccccciiij.in  cafu  propofitx  confal  Detadtm  rt, 
<auonis,puft  princ.&  Anto.tonfjcxx.  cafus,  Titiusquidam  tcftator,cuiusil!icdi(aum  far- 
pius  in  hoc  opcrc  ad  alia  quxdam  attuhmus,  loqucns  in  illo  ipfo  cafu ,  confil.xiiij.  ftatutum 
dnaat.FcIy .m  c.Iicci  diledus ,  ad  h.de  tcfti.  lafon  in  I.vcluti ,  §.hxc  vox ,  quem  Icgit  cum  §. 
prxtor  ait.quicft  vlt.I.prj:ccdcntis,coLij.vctf.pro  cius  confirmationc.iundlis  prxccd.  ff.dc 
cdcn.&  in  I.prxtor,ait,§.dcmdc,col.vlt.in  vItim.no.ibi,confirmo  iftam  conclufionem,  ff.dc 
opcr.  no.nunciat. 

'  f  Nam  vt  inquit  ipfc  Iafon,donec  durat  ratio  finalis  ftatuti,duratjgfum  ftaturum.  I.ij.^.vlci.  Jt^tio.diAtft 
ff.de  donatio.Et  vt  ci  id  addas.ratiocft  qux  difpo/itioncm ampliat.&7xtcnJic,|.rc;;'ula , §, fi  tttncmsm- 
<]Un,&  ibi  Bar.&  Bal.&  itcrum§.&  licct,ff.dcrcg.iur.&  l.j.jJ.niatcr.vcrCquid  ii  cufatbrcs,&  pltat. 
vcrfquid  U  dcccflciint,ff.ad  SC.TertullLcum  aliis  multisconcord.tcxt.&  dodor.a  mclatc 
congcftis  in  tra(ftatu,  cclFantccaufa  ccflatcffc<a-as,partc  j.nu.  ^fi.incip.  fccundum  autera, 
cum  multis  fequent.Scd  aduertc  quia  hi  omncs  loquuntur  in  difpofitionc  lcgis ,  fccundum 
e3quxdiximusfupiainix-Iimita.vtfciIicctIocustitfccundoa<aui,cum  cft  cadcm  latio 
I^ts  in  illo  fccunda  aclu,vt  in  piirao. 

F  N  D  E  G  I  M  A    I.  I M  I  r  A  r  1  O. 
«  f  Vndccimo limita,vt hxc  rcgula  noftra  pioccdat  in  dubio ,  &  cu  firoplicitcr  fucrit  aliquid  /« duhit  de 
difpofitum.tunc  tnim  ctiam  in  dnbio  dc  pnmo  aftu  intclligitur.Sccus/I  alitcr  difponenies  prime  initHi' 
dixcrint.  Primumcniminfpiticndum  cft,quod  lUicxprefse  cgcrunr,  In  dubio  autcm  dc  ««^t,,^. 
primoiniclligcndum  cft.Itacmm  apcrtc  dcclarattcxt.in  lcg.cum  qui  Calcndisft". Jc  vcib. 
obiig.&  in  L<i  duo,§.j.ff.dc  vcibo.lignifi.quas  nos  fupta  in  princ.pro  concod.  noftrx  rcgulx 
citauimus. 

1  f  Id  autcm  gcncrale  cft.vt fcmpcr  aliasprimo  loco  infpicicndum  fit.quid  intct  pancs  adhim  SedM/ttt  in- 
cft,l.fcmpcrmftipuIarionibus,ff.dc  icg.iur.vbiitaad  verbum  fcribitur.  Scmpcr  m  ftipula-  /UatHrtmul 
tionibus,&  in  cxtcris  contradibus  id  Jcquiraur,quod  adlam  cft.Suntqj  inid  alij  infinui  tcx.  tntnpartts 
quos  noncft  ncccllein  rctam  clara& minimc  dubiaadducerc.  n  f 

UrODECIMA    L  1  M  I  rA  ri  O.  .  "^^*'"^"' 

j^DuoJccimohmitanonproccdcic.nonfoIamquandocxprcfsi  aliuJdiaumcft  a parti-  j„ttntieaMo. 

'    ^  a -  *-  £i  .  1  .1   —  •l:..^    7 

t  partfum 
^ppartM, 

a  .vi.u.L.iuv..u3......u,u^  ^i*ui)iiuiu>jiiiii,oc  laprxdium  binostru£tus  tenfideratur. 

^  annoadfcrai,de  primistantum  iiuclligitur.vt  ibi  dixirous.Scd  hocintclligit  Ro.in  I.di- 
uortio,(f.quod  in  anno,qucm  lcgit  cum  §.ob  donaiiones,coI.ij.  vctf  vndc  dicit  hic  nifi  ptt- 
tium  cffctxquiualcns  omnibus  huftibus  totius  anni.ita  vi  fit  vcrifimile  paitcs  intcllcxiflc  dc 
omuibus,pcr  tex.in  l.cum  iii  rundo,§.vxor  vito,ff.dc  iur-dotEt  id  fcquitur  Alex jbi,  col.  iij. 
verfi.limiia  ramcndiclum,  Ccpo.in  tradlatu  (cruituture  ruftic.  prxdio.  tit.  dc  feiuitut.  iuris 
pafi.cndi,coI.iij.&  Gcor.Nat.inclcmcn.fxpe,in princ.coLIxij.vcr.mihi  magis pl.icet,ibi,ad 
idciTiadducoquod  voluir. 

2  ^  Et  huc  pcrtinct  alia  gl.in  I.j.§.j.in_vcibo,agendo,ff.dc  fuperfic.qa6d  fi  dubitctur quis  con- 
tradasf  ciumfinqultyracitdifccimiquam  glo.fequitur  &dicit  valdcno.Barto.  ibi, 
pauIoai.i.  ...  .  ..vltciiiis quxro,&  Bal.in Lcx conuentione,coIum.j.vcrf  tcrtio cafu ,  C. dc  Exmtntient 

pacl.^i cxcadicit, id  quod  dicitur ex  mcniionc  prccij  prxlfi^imiTrriptTolTCm-,-TrTroT.  in Icg. 
vlr.C.dc  prxd.catial.lib.x.iniclligi.quandoprcciumeft  re  condignum ,  &  idcra  Bald.inl.  "**  'fp'""'' 
l.col.j.verf.qmronunquidillc&ibiqaoqucAng.inlcc.Pcrufi.  PauLCaft.  Alexand.dum 
/implicitcr  allcgat  Bal.vtcrqucpaul6antcfi.&  Iafon,coI.pcn.vcifi.tcrti6luccef$iuc  quxrir, 

C.qui  tcftam.tacc.  pofl".  vbidicunt,qu6d  fiquis  vendidit  rem  communcra  fimplicitcr! 
antot3mcam,anvct6partcmtantiimfuam  vcndcrecenfcatur , in dubio id  cx  quantitatc 
prccijcflc  cftim.inJura,quod  &  ipfum  voluit.  Alcvand.  qui  h.mcdicit  cflc  coininunein 
opin.&  alios  concerd.adfcrt,in  Lfi  domus,§.vltim.col.ij.vetfi.qmd  in  vendcntc  ,  ff.dc  leca. 
j.Sed  &ilIamquoqucgloCfcquitut  Pctr. Anch  qui  cam  dicitfing.  conf.  ccccij,  pluribus  ra- 
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tionibas.col.ij.vecfic.itcra  potcft  intclligi.&  Alcxan.conf.lxviij.vills  Sc  opportnnJ  confidc- 
ratis,ad  H.iib.  v. 

j  ^  Et  ad  id  qiioquc  optiiiic  lacit  alia  glo.in  l.icmpcrin  (lipulationibus,ibi,uc  .Ktam  intclbgc 
Dtentlemre.  ctiam  tacitc,ratJonc  tci.quar  vcnduur,&  ibicjuoquc Bar.in  princ.&  Pbilip.  Dcc.  col.  j.  vcrC 
itcm  adum  vidccur,ft'.dc  rcg.iur.Et  aha  itcm  glolllilii  omnino  fimdis,  in  f.in  obfcuiis.  ibi,fi 
cnimces  dignacrac,co.irt.&  iplc  Uai.poll  Oy.in  l.pacronus  ,§.j.  col.ij.veif.fallitli cx  comc- 
^uris.&  tdcniquoquc  Bar.in  l.cum  labcrnam.ni  piin.jioil  mcdium  ,tr.depigno.&  in  Ii.^. 
raulus,col.j.vcri'.iccm  quo J  dixi,fi.dc  foluc. Franc. Arcc.qui duas illas  piiorcs gloJ*.  allcgac, 
conf.vj.vifoinftrumcnco  diuifionis,col  pcn.vcr.fcd  tamcn  his  non  obftancibus,&  Alc.cunf. 
xxvj.confidcratis  vctbi  ^,poll  mcdium,vcrf.coi  roborantur  przdid^a,  lib.iiij. 
4  ^Sed  &  pco ifta liinicacionc opiimc  facit  tcx.in Lcum  quidam^ff.dc  ann.lcga.vbi  cum quida 
Exfttfnm'  dccuriombus  diuifioncs  dari  vouillct  dic  natalis  fui,intcrprccacum  e(l  non  clfc  vciifimiiete» 
ftiene  ncn-    Aacorcm  de vno icnlillc,fcd^dc  pcrpctuo  lcg.-ito.Nam  vt  dicic ibi  Barcol.  hanc  inccrpictacio- 
nun<}Hidif-  ncin  facicimperator  cxqualitacc  pcrfonx  tclinqucntis,&  eius  cui  rchnqucbatur,fciiicct  dc- 
fofitienes  in-  curioni:&  fic  cx  quaUcacc  pcrfonx  non  pra-fumitur  quod  voluerit  dari  lcmel  tantum ,  aigu. 
terpretanJg.  l.fed  &  fi  fulccpcrir^^.j.lF.dciudi.vc  proindc  incclligas  illum  (exc.inniti  pcxfumptione,  con- 
ic^ura,  &  vcriiimili. 

i  ^Ei quod  pulcluc  rcfponfum  cft  i  Pct.Anch.conf.xxvij.non  fcru.^toordine,coI.iij.  verficu. 
^AfentveriJt  poftquam  igitur  propici  di(fVum,qu6d  fi  quisbarrcdc  inftituto  fubHituit  duos  antiquiorcs 
mitu  tefi*to-  domu$,ilU  fubllitutio  non  ccilnnguur  ad  duos  primos  anciquiorcs  cantum ,  (cd  ad  lcqucn- 
ri* Jequenda.  tes,illis  cxduiis  vcl  rcpuduntibus,piopter  verilimilcm  mcntem  icftatoris,quamcx  muitis 
co!Iigic,vc  ibi  viderc  licct.Et  (cquituc  Kom.conf  ccccxxxviij.in  caufa  confulcationis,  in  inj. 
dubio.aJ  h.Baib.  conf.xxwj.lcripfit  dofli(\injus,col.x.verf.pra:ccrea  additur  vltimus,&  aiij 
quos  tibi  adduxi  in  noftro  cratflacu  primigeniocum  q.iij.  num.9.  incip.facit  item.  &  prztcc 
cos  Caro.Rut'Con.cxix.vifo&  bcnc  pondcraio.col.antcpen.fub  nu.t4.in  fiJib.ij.dum  alle- 
gatPcc.Anch.  vbilupti. 
6  5|  Et  quod  itcm  no.conluluic  Anto.vt  alibi  ad  aliud  propofitum  citauimus ,  conf.  xxx.  cafus 
JteUUMm  cS  Tidus  quidam  tcftacor ,  qu6d  fi  ccftacor  rcliquic  habitationem  domus  Hhx  fux  ciim  vidua 
viduaerit  de  crit,nonintcliigiturdcprimaviduitatctantum,fcd  dcaliisomnibus,quiatcftatorhoc  vcri- 
^uMvtdnitAte  finiiliccrintcllcxit:&inlpcc1amcncccius  cadcmcft  ratioomnibus. 
i*iteUig4tHr.-7  <{  Poftrem6  hanc limitacioncm  lixc  racio  adiuuar,nam  hxc  noftra  regula  tum  dcmum  pro- 
^£lHmvide-  ccdit,  nifi  alitcr  dic^um  llcadifponcntibus ,  vt  diximus  fupra  in  prxccdcntilimic.  Id  .Tuccm 
tur.^Hodpur  latisadlum  vidcri  dcbtcctianiii  diclum  non  fucrit,quodparccs  verifimilitcr  inteliexcrinc 
1«  venftmUi  aucfiintcrrog3tifijillcnt,veiihmilitcr  tefpondiircnr.l.talc  padlum,§.vlt-& ibiglo.no.&  BaJ. 
ter  intellexe-  qui  id  ad  omncs  difpolitioncs  trahit,&  alij.fr.dc  paft.cum  .iliis  infinitis  concor.  imc  colle- 
THHt.  Gtis  in  l.h  vnquam,in  prxfatione,nu.{^.inci.intcr  taro  multa.Sed  vt  tamen  intcUigas  &  huc 

quoquc  fpcdlarc  qux  dc  vcrifimililai^  inibi  fcripfimus  nu.  jy.incip.fcd  iam  ni  fallor,  ad  nu. 
<)i.qux  tu  ibi  vidcic  potciis.Ec  hzc  quidcm  limitatio  non  admodum  dilsidct  ^  vj Jimitado- 
nc,  quam  fupra  pofuim  us. 

UECIMATERTIA  L  1  M  I  T  A  T  l  O. 
I  ^Dccimotcrtiolimita  hanc  rcgula  procedcrc,q'uando  vcrbareferantuc  ad  aliquem  ad^um, 
Anm^ui  quipotcft  lxpiusitcrariabcadcmpcribna,(ccusfi  cx  (uapte  natucacraherecuc  .id  plurcsper 
JuAfte  nntu-  (bnas.Cuius  rci  tcxt.habcs  &  exemplum  in  l.in  annahbus,  C.  dclcga.  &  in  I.  patcrfainiliat 
ra  trmhitHr  ptimis,in  prin.ff.dc  vul.&  pup.&  in  I.qut  iibcris,$.hxc  verba,co.tit.&  iia  pec  cos  texc.  nun- 
mdfluresfer-  cupatim  voluit  Cornc.con.cclxxix.videtur  prima  facic,col.pc.vcr.ncc  obftateuam  fccua- 
ConM.iter*'  daiauo,hb.iij.vbi  exhoc cxpretsc  limicat  hunc noiltum  §.  hoc  fcrmonc.  ' 
tur.  DEClMAiU^ARTA  LIMITATIO. 

1  ^Dccimo  quarto  hmica  proccdcrc.nifi fecundus  aAus  fubrogaretur  in  locum  primi ,  vcrbi 
Secundnt  gracia.Si  is  qui  cx  difpolitionc  obtinct  duo  bcncficia ,  ca  aut  aftcrum  corum  dimifcric ,  non 
mllMtjHbregM  poceticvi  ilitus  difpenfaiionis,vnum,aut  duoaliabcneficiaobtincrc^quiaeaeraciaincclligi 
tmtn  ioSMm  turde  duobusprimis  tantum,per  c.oi-dinarij,.intc  fi  &  ibi  glo.de  offi.ordina.Iib.vj.  &  inc 
primi.  non  poteft,vcm.illud autcm.dc  prxb.co.lib.&  diximus  fuprain  prin.num.z7.inci.  dccimo- 

fcxto,  vt relinquamus.  Quid igitur  fi  vnum  illotum  priorcm  pctmuict cum  alio ,  auc ctiam 
duo  iila  pciora  cum  ahis  duobus.  Ec  hxc  quidcm  obtincrc  poterit ,  quia  quod  fubrogacum 
eft  locoaltcrius.idcm  rcputatur,l.fi  filix,j(.j.ft'  de  condi.&  demon.  &  l.fi  donatx.  §.fi  fpon- 
fus,(f.dc  donai.intcrvir.&  vxo.  pcrmutatum  autcm  ('ubrogaturloco  eius  cumquo  permu- 
Jiet  permMtM  tatur,l.idcm  fcruandum.ff.de  ieg.i j.Ec  quafi  continuatiui  gratia extenditur,  l.quod  dicicur, 
ta^sttdefor-  ff.dc  mjii.  tcfta.  Hxc  Baid.cxprcfsim  in  c.dudum>lc  ij.coi.j.dc  clcftio.  Ncc  obftat(inqiiit)  I. 
tttur  natMra  boucs ,  §Jjocfcrinonc ,  (f.dc  vcrborumfignifica.  quiaibi  fccundxnupcia-non  fubrogancuc 
^«4ii»<»/wr«  locopriraarura. 

fHtjUMper-  i  ^Cuiaddeadconficmacioncm  huius  fcntcntii,quod  in  vniuctfum  dicitur  ,  icra  permura- 
mutats  ejl,    um  candem  fortiri  naturain.tjuara  aha rcs,cum  qua  pci  mutata  cft.quod  cx  co  vi Jcic  liccc 

quod 
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?|ond  tradic  Bdd.conC  cxij.quxrirur  qui  intclligantur,coI.ij.vcrf  &:  priJida  funt  vcra.lib.j. 
undum.cum  qub  pcrmucatu^  cll  tundus  p4iriinoni.ilis,ccnlcri  ctiam  patrimoni.ilcm.quod 
&  iptUm  voluit  Mafuer.tu.de  focict.§.itcm  &  dicuncur  conqucftus.Qupdquc  fcribir  Albc. 
autoritoic  Gui.Cu.in  I.vIt-col.ij.vcr.itcm  quxrit.ff.dc  ncg.gcJLquod  li  quisrcm  mcam  per- 
mutat  cum  aha,&  ca  ipfa  rcs  mca  pcriit,polI'ura  contta  cuin  agcrc,vt  mihi  rcddac  aham  rc, 
qu.im  habuitcaufa  pcrmutationis, 
'  ^  Etquodincandcmfcntcntiam  prodidit  Lucas  Pen.in l.prima,columna  quarta,vcrficu!.  Dtmdfmre. 
lcd  quid  in  qua:ftionc,C.de  impo.lucrat.dd"cript.li.  x.rcm  immobilcm  a  patre  rcccptam  cx 
pcrmutationc  altcrius,candcni  omninolbrtiri  naturam , in  idquc  multas  rationcs  adducit, 
vtibividcrc  potcris.Etcx  hoc  coHigitfiliosin  hac  ipfa  rciia  pcrmutatacodcm  modofuc- 
cedetc,vtin  liiaquain  patcr  rcliouit,ctiara  (I&liasalitcr  fucceiliiri  tuiilcnt.Etquoditcm  ex 
fiidorefponditlafconfccxxxj.iUxduxmulicrcSjCol.j.hb.ij.rcmpcrmuratam  cum  rc  fub-  . 
icda fidcicommillOjfierifidcicomniillariam.Et  quod dcnique  fcnptum  ell  a Matth. Afflic. 
decif.Ncapoh.cccxxxvj.  quidam  nobihs  ,rcm  permutatam  cum  rc  dotali  cfrici  docalcm. 
Qur&  nosl.nmstradauinmsinnoftrotractatudc  Rctra(ii.tit.j./.xxxij.glo.j.nin6.ncquc 
cnun  hic  cafus,  &  fcq. 

,  D  EC  I  M  j1  Q^V  I  N  TjI    L  I  M  I  T  A  T  1  O. 

5 Dccimoquinto limita,vt  proccdat in  difpofitionibus  intcr viuos ,  in  quibus voluntas  obli-  ^'JP^f 
gandifemper  m  id  fcirur,quod  minus  eft.l.intcr  ftipulanrcni,ff.dc  vcrb.oblig.&l.fcmpci  in 
rtipulationibu$,in  fi.ff.de  rcg.iur.&  ibiconcord.inglo.  Et  ptoptcrea  huiufmodi  difpolitio-  fi^'^*  tnter- 
nes  funi  ftcidi  iuris,ft lidcquc  fuiit  intci  prccandx,T.quicquid  aftringcndx.ff.dc  vcrb.oblig.  f^'**"'^*' 
Idco  non  inirum,h  incclligicur  dc  prima  vicc  canrum.  Sccus  auccjn  in  difpolitionibus  tefta-  .^'*»*""'*»** 
mcntaihs,qux  raulto  longius  producuntur,plcniu(quc  intcrpreiantur,I.in  teftamentis.ff.de 
regu.iur.&ribtquoquc  concord.quibusaddcc.  ciim  dilefbi,  in  fi.  dc  doiiat.  Etidquidcm  • 
voluit  Anto  conni.xxx.cafus  Titius  quidam  tcftator,in  j.dubio,adidquoquc  rcfctcnsquud 
cxcofupradiximus,turoinij.limita.nu.^iocip.fcdaductte,ttira  m nj.nu.  ii.incip.ted  &ad 
hanc.Et  tcquitur  Philip.Dcc.conf  cccccxij.tiim rcuerendifsimus,coi.ij.nu.<>. 

*  ^Et  idcm  quoqiic.nulla  Ant.mcntionc  fadj,voluit  Rom.in  l.diuoriio.^.quod  inannn,quc  ^"^^^rt. 
Icgitfiib  jj.ob  donationesjcol.ij.vcrf.vndcdicit  hic,ff.(ol.mat[i.&  Alex.  in  addiuo.  Bar.in  1. 
dotis piomifsio,  ff.dc  iute  dot.  &  vterquc  quidcm  pcr  I.  dcfunifla ,  ff.  de  vfufruc.  Hc  Lauren. 
Calca.conf  XX  ifta  quxilio  habct  triadubia,col.i.verf.jiU  tamen  rcgula,  pcr  l.placet ,  Sc  ibi 
gl.ff.de lib.&  pofth.dcqua&nosdiximustn  cadem  lij.hrait.num.i. 

3  ^ScdaddicprxrcreaRoma.quodindubionunquamcontraiftusmcclIigirurconcincrcpro-  Cetranm  w» 
niilsioncmannuam,vtnogloil'rebtaad  tcxt.h  redtc(inquit)  intucamtu,inlcg.Icgatum,  ff.  ^^»«"«y«<r 
«Icannu.lcgit.&firmit  Barc.inl.  eumqui  ita,j^.quiita,  ff.de  vctbo.obttg.u.  C^in  &  idcm  "'"^i^ifr  ti 
voluilTc  vidcnir  Soci.inlcg.  hxc  conditio  filix  ,  pauloantc  fin.ibi,  fed  pcrprxdicl.i,  ff*.dc  ' '"frt premtf 
condi.  &  dcmonft.  dum  ctiam  tn  hac  rc  facit  diturrcntiam  intci  contr.itlus  &  vhimas  vo-  f""'  i»»Ma. 
luntaics. 

4^Eihancopinioncm  confirmat.quod  fupriJiximusin  ix  limit.hanc  noftr.im  regulam  non  ^'fp^fituvl- 
procedcrcin  difpofitionelcgis,  vclftatuti  Naracxcofcquitiirncc  in  difpofitionc  quoquc 
vltimx  volunt.iti$  proccderc,  vtpotc qux  illi  xqutparatur, cx  (cntcntia glolT.  Baitol.  Raph.  ''•'w,*^*»^*- 
Cor.&  Alcx.&aliorum  in  l.j.C.de  hisquibus  vtindignis,glof.&  Bar.in  l.in  cognitionc,  ff. 
dc  S  C.SilIa.Bart  in  l.ij.ff.dc  w  diem  addiiflionc,& in  l.vlti.colum.ij.vcrficu.  codcm  m(>do 
pone,ff.dcrcgu.Caioni.Bal.in  repe.l.&  fi  poft  trc$,col.vij.verfi.prxterca  inter  contradlum, 
fF.fi  quis  cautio.&  in  l.quottes  la  i  j.in  lec.antiqua,C.de  fideicom.&  in  c.j.ln  prin.colum.  pc. 
vcrf.dcinde  quxro  ponc  quod  princcps,tii.dc  pace  Conftan.Roma.in  lcg.iij.§.filius,  col.ij. 
vcrf&  hxc  »ciunt,ff.dc  lib.&  poflhu.&in  l.itij.§.Cato,col.ancepc.vcr.fecundoqufrofta' 
tuta,ff.dc  verb.oblig.&  in  l.j. colum.iiij.vcrf.quarto  mquantum,C .quando  non  pctcn.  par. 
quibus  locis  aut  magna  parte  corum  rcprxhcndit  Bal.contraruim,vt  iptc  dicit,tcncntcm  in 
I.orancs  populi,coI.viij.ff.dc  iuftit.&  luic.cum  aliis  mul(is,nc  dicam  infinitis,  concordanr.i 
mc  collcdhsin  tradatu  Rctraduum,fit.j.in  fin.num.i^.deniqueobhgacio.  Scd  quibusaddc 
Fran.Arc.hancexprefsim  rationem  huiusnoftr^limitauonisadfcietcm.in  I  fciuiclcdionc,  Argmncnti 
poftptinc.ff.de  Icg.j.&tcx.qucmnonnuIIi  in  hoccitant,in  I.LabeoJi".dc  ftatulib.&  I.tcruos  d*  it/uiort- 
haclegc,ff.demanumifsio.Nam&  illud fcitum  eft,difponac  teftator,&  cni lcx.^.difponat,  l"Mad  fiatui 
inauth.dcnupr.    ^  tes.&ediMtr 

S  *  Addc,inquam,qu6d  hinc  fit,vt  bonum fit  atguracntum  dc  teft.itof ibus  ad  ftatuentcs  ,8ec  fi- 
oiuert"o,l.vlc.C.dcrcb.cccl.non  .ilic.&  voluit  Ang.  vr  anonnullis  citaturinl.j.  ff  dc  acquir.  Afens  fttitue 
rcr.domi.pci:  rcxr.qucm  ad  hoc  dicit  fingu.in  l.iiii.C.dc  omniagr.dcfcr.li.xj.vri  illum  allc-  ttuwtifdem 

f;at,&  fcquiturlalbninl.ecft.mdi.ini.no.C.dctcfta.fcdinmcocodicc  Ang.nullacft  illms  medu cenfide 
ccjncum  tit.  raimr,^Mdnti 
^  ^  Adde&pothcmo,  quodoninibu*  modis  quibus  conicftutatur  mcns  tcftatoris ,  iifdcm  mtnsitjlaf- 
quoquc  &  mcns  ftatucntiuin,vt  dicit  iplc  Ang.ccnhl.cclxx.vj.  Martinus,loan.  dc  Florcntia,  ru. 
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coi.ij.vci-.itcm  pcr  prxcc<lcntia,quod  norabilc  dtcic  Ufon  in  dJ.tc'landi,vbi  fupia. L:  cjaoJ 
probibitio  tcilatons  a^uipaiatur  prohibitioni  llatutariz,  vt  tiailic  Petrus  Ancha.  conlicli;. 
plura,&:  iequituc  ctiam  laion  vbi  rupra.vbi  camcn  cR.  corrupcus  nu.d.  con. 
y  ^  Ec  ad hanc  luniiationcm  pcrtincrc  potcfl  quodproditum  clla  Guid.Saz.&  R.iph.Comc. 
yult  fnpra    ui  i.cum  qui  caicndis,  in  piin.tl.dc  vcib.obiig.  quodli  ccllacor  lcgauit  hatcibus  nunoiibu<> 
««ffl.SS.       vnampitanciam,  vtiplcloquiiur,  infcftofandi  Fcancifci  ,non  dc  ptimo  tantum  innoin- 
tciiigicur,  lcd  &  lempcr  &  pcrpecuo  in  codcin  icflo.  &  niincupacim  iple  R  aph.  tcprzhcn^^ 
dic barcol.  qui  comrariuni  tcnuctat  inl.  cuinquidam,tf.  dc  atinuis icgat.  tacctur  tamcn 
idcm  Rapiia.dictum  Bart.poilcpcocedcrctn  concradlibus,  pcr  texc.  in  boc  no(lro§.  hoc 
fcrmonc  Uc  quo  &  nos  plcnius  diximus  fupra  in  prin.num.  88.incip.  quadcagellmoodlauo 
vtrcdcamus. 

.  S  ^  Vcrum  dc  hocprincipali  dido  Anto.d.con.xxx.dubicac  Fcly.ind.c.ij.colum.i|-vcrr.  benc 

T^Mi  ttnt^nt  Ucic  eicgans,dc  crcug.&  pac.Ec  id  cxprclsi  &  apcrcc  rcprxhcndtc  lar.in  l.diuorcio,  jT.qund 
eentrarium,  inanno,in  ti.iF.loiu.macrim.dum  dicic  ipCum  Anco.in  d.conf.quinque  inndi$,interquos  hic 

vnus  cil,linHCairc  hanc  rcgulam,lcd  lilas  limuacioncs  pacum  iibi  piaccrc,ncc  ramcn  adiicic 

racioncm ,  quatc  libi  difpiiceant. 
P  ^  Et  proiplius  lafonis  opinioncponctillud  nonnihil  {"accrc,qu6d  in  tcflamjutis  difhcihus 
In  te/lamtn-  perniittitur  ici  unda  ciccho,(cihcct  priore  lam  ladta ,  quim  in  contradibtis ,  vc  vidcrc  liccc 
tu  JtffiiiliM  cx  l.li  llcriiis,D.vit.tl'.dcadbio.cmpt.&:  l.huiufinodi,§.Stichum,& ibi  glof.Bar.Raph.Comc. 
ytrmtttitur  jt  &  ahj,lf".dc  lcgac.j.&:  l.fcrui  clcdiunc,&  ibi  Bai.in  j.oppo.Albcri.col.j.Bal.poft  Pccr.in  prin. 
cnndatUtito,  Ang.lmo.Raph.Comcn.in  piinc.Pau.Cafl;.dillingucns,Aicx.Fran. Atc.Sc  lalbn,co.  cic.  & 
quMrn in een-  i.i]detcommilia,j> .iic  Hdcicommilium^ff.dc  lcgac.ii).&  l.apud  Auiidium,  &  ibi  Albcri.  pod 
tratiihm-      Jacob.Ra.&  Pc.lf.dc  opc.lcg.&  loan.Mona.in  c.ll  ctbi ,  coi.  vlci.vcrf.  &:  vc  plan^  iiqucar,dc 

frxbcnd.libr.vj.&  loan.  Andr.in  c.gracia,paul6  ancc  h.Sc  ibi  Domi.  col.  vlcad  ti.  Sc  Philip. 
ran.col.ij.nu.^.dc  rcfcrip.cod.iib.v j.Bart.pofl  antiquiorcs  in  I.cum  qui  ccrtarum,jf .).  col.j. 
in  j.oppoiii.&  ibi  quoquc  Aibccic.poll  ptin.AngcI.tn  li.Pau.Ca.po(l  mcdium,fr.de  vcrbo. 
oblig.l^cc.Anca.m  c.li  compioroillanu^,coi.ij.vcr.vIc.quia  ccx.dicic,dc  eled.li.vj.Alc.in  d.l. 
quicquidjCoi.ij.vcrf.cx  qua  habcs  pcrpctu6,&  ibi  quoq^  lalbn  col.ij.vcr  jn  ca  gl.ibi,&  iccru 
in  fi.cius  vcif.lF.dc  vecb.ohlig.Cuius  diircrcntix  rcdduntur  quacuor  raciones ,  vt  vidctc  po- 
tcris  apud  lafoncm  port  a[ios,in  d.i.lerui  ckdionc,coi.iij.vcrl.  opcrxpictium  cft. 
jo  ^Et  ccrcc  huicliautationi  cx  di.inicci-opugnac,quod  lcribic  Bal.ui  l.|.col.viij.  vcclic.  quinto 
Cenipromif-  qu^to  ccft.icor mandauicC.dc  his qux  pcrnx noini.quod  li cclljcor  uiand.iucric hxccdi , vt 
fumtnttf}*-  compromitccrcc  caufam,quam  habcbac  cum  Ticio fupci  mucuo,fub  ccrta po^na :  lurficit  vt 
mtntotujfum  bxrcsfeinci  compcomifcnc,&  conlcriim  quam  id  tci.ciit,iibciatuscll:quia  veibum  ab  lio- 
primo  cm  o-  niii^>c  ptolacum  confumicur,ctiam  ll  poflca  cuanuerit:Iic^t  fccus  lit  li  alcgc  eirct  prolacura, 
tntjJoconjHm-  pcrl.vic.^.vlcim.&ibi  Cy.ff.dccdcn.Eccum  fcquicur  Soci.conf.cxvij.vifa  &  diligcnccr,  col. 
ttHin.  ij.vccf  hoc  etinm  apcrcc ,  iibt.j.vidcscnim  ibi  compiomiilum  in  tcdamcnto  lullum,  primo 

compromilln  coniump;uin,ctiam  11  cuanucrit,  tanquam  fcilicet  ab  hominc  lulTuai.  Ec 
jluxtTU  epi-  ccttc  ego  lum  in  ca  lcnccnria,vc  nihil  in  hoc  tcfcrat,(iat  difpolitio  a  conttahcncc,  an  a  cefla» 
jjig^  coic,vtrobiquccnimcciilccuc  dilpoiicio  hominis,nQn  Iegts,quanciiin  .-id  hoc  noflcumin* 

Ihtutumactmct. 

D  E  C  l  M  Ji  S  E  X  r  J  LIMJTATJO. 
I  ^Dccimofcxcnlimica, vc proccdatnollra rcgula in dilpoHtionc  conditionali tancuin, non 
Difhcjitio  co-  ctiam  in  ca:ceris,cx  co  quod  poft  Cy.Sc  Pccr.voluic  Batc.fqucm  omncs  prxtcr  Raph.  Com. 
ditiendu,tn.  ^cqu"ncur)inI.intccllipuIanccin,§.lactam,coI.anicpe.vccl.vcnioad  vcrf pto  quo^.de  vetb 
ttUivtturdc  oblig.<ju6d  quando  ptoiuilsio  vcl  Icgacum  fru<fluum  nafcicucocum  cx  talifundohc  cum  rc 
tniMni  vtcc  v'^!  qui,quod  coniundum  vcrbo  futuii  ccmporu  facii  londicioncro ,  1.  Stichum 

tHnmm  mcus  ctic,fJ.dc  lcg,j.&  I.nupcr,fl.dc  Icgac.iij.vcl  quando  piomictuniuc  tcudus  nafcicuii 

non  cxpiclia  quaiicicacc,quo  cafu  cciam  piomifsio  ccnlciur  cifc  conditionahs  ,I.j.in  ii.ff.de 
cond.&  dcmon.&l.incctdum,ff.dc  vctbor.  oblig.Tunc  nullis  frudibus  primo  anno  nacss, 
auc  H  naci  fucrinc,confurapcis,non  dcbcniur  f  cuctus  anni  lcqucncts,l.&  ii  dcbicor ,  §.  vciifi  • 
milc ,  fF.dc  concta.cmp.&  i.ccrcus  ,  ff.dc  vino  ,^rici.& olc,  leg.quia  condicio  inicliigit ur  dc 
prima  vice,per  hunciioflrum  §.hoc  fermonc.Secus  quando  proroittiiur  ccita  quancicas  fru 
ifluumnafcicucotum  cx  aliquotundo,  nonadic(fto  rci.-iciuo  :cunccnim  quia  illa  promifsio 
nou  habec  condicionem,non  folum  dc  primo  anno  inceHieicuc^fed  &  dc  fcquccibus,pcctcx. 
in  d.jrJ"acfam,&in  I.Fitroio,in  prin.fF.quando  dicslcg.ccd.Etidcm  ccrtc  voluit  Cy.inl.  fi 
quis  argcntum,ad  fi.princ.vcifli  quxtac  nunqutd ,  C  ,  dc  donac. 
a  ^  Hanc  ccm  primus  lolufque  cxpendic  lafoo  m  d,§.  factam ,  ad  limitaticncm  huius  noArx 
JJitMUm rt.  tcgulx,quam  dicic  mir.abiIcm,nouaro,&  valdc  fingularcm.Subdic  tamcn  id  fibi  vidcri inc- 
pcifsiraum,quoniam  tn  omni  maccria  fcrnio  limplicitcr  proIacus,intclIigicur  dc prima  vicc, 
pcr tex.iam  fxpius  fupraa  nobis  cicaiuro,in  l.dotis  ptomifsiOjVccf.vltiF.de  iur.  dot.  T  amcn 
lilico  lubiungit  defcndcndo(vt  ipfc  dicit}opinioncm  Ban.dici  pofTc ,  qu6d  ca  1.  &  firailitec 

hit 
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hic  noftcr  $.hoc  fi:imonc,qucm  ipfc  allcgar.bcnc  taciunt  pro  co ;  quia taJis  pcomifsio  dotts, 
dc  <jualoquuntur,habci  tacitam  «;ondiuonem,fi  matrtmonium  rcquatitr,l.ltipulationcra,<!c 
l,promincndo,in  piin.&l.taJi.fF.dciur.dot.Cuiinhoc  vltimo.iddcqua.  iiic  dixirausinno- 
ftro  traftatu  Rcnradiuamjtit  jj.§.ij.nu.?8.ad  odlauum ,  &  duobus  fcq. 
3  ^Poftcaautcraip<c,vtadcurarcdcamus,fubncdit,qu6d  contra  Bart.iura  abundaut ,  pro-  Ctntrttrium. 
banriain  omni  alia  m.-iteria  ctiam  non  condttionalt,fcrmoocm  iimplicitcr  prolatum  mtclJi- 
gt  dcprimo  a(Jtu,vt  in  I.cum  qui  calcndij,&  tbi  glo.j.rf".dc  vcibor.  obJig.  &  in  J.li  fottus  pro 
filia.in  ptin.Sc ibt  Rapha.Fulgo.id  rcputans  fingularc,in v.noiF.pro  foc.&  in  c.non potcll, 
§. j.&  c.mandaio,&  cfi  clcricus,in  pnnc.&  ibi  L>omi.in  iiij.no.dc  prarbcnd.  hb.  vj.  qux  iura 
allcgaui  fupr.i  in  nrinc.Tandcm  lafon  rchnquit  cogitandum,quuncmoaducnit,  &  ncmo 
tangit,ncc  aJiud  dicit. 

^^Ego autcm pritcnca illud fcio,Bald.qui nihil omnino  intaftum  rcliquitfvt fjtpc aiiis dixij 
in  l.qui  pcr  falurem,in  fi.noui  lcA.lF.dc  iurciuran.in  ca  quoquc  lcntetta  tuiile,  vt  hic  noftct 
§,hoc  fcrmoncintcUicaiur  in  adu  condiuonali  tanium,non  ciiam  in  pr«ccptiuo  &  difpoii- 
riuo per d.l.qui  pcr  falutcm.Et  idcm  quoqucclFcdluaijtcr,  vi  noftn loquuntur ,  voluit  Ang.  jfntvruftn' 
conhJj.cuius  cxordium.c(l,cx  fafto propofito,fa(aum  auicm  incipit,Siraon notarius,col.tj.  ttmiM,vtin 
Al  vt tandcm  in  ca  rc  iudicium  mcum  mterponam  >  tenfco  non  Iblum  m  condicionali  nia-  emnimAtrri* 
tcria ,  fcd  &  in  omni  aliaregulam  noftram  proccdcre ,  pcr  iura  a  lafoa.  ciiata ,  &  aha  plura  tltprimeAQm 
fupra  in  princa  nobis  quoquc  citau  inttUigMttr. 

DECIMASEPTIMALIMITATIO. 
' f  Dccjraofcplimolimita ,  vt  fcilicct  fcrmo  Cmplicircr  ptoiaius ,  dc  prirao  adu ,  non  etiam  NifaQm f- 
(ccimdotnrelligaturinjliilJcadkus  fccunduslitrcuocaiorius  primi,quialu$cx  fuapicnatu-  cunitu.fure 
rafitreuocahilrs,quutuncrcucK:ariporcft:Vctbigratia,pcintcpsciuitati  poicftaicm  fccu  uoattvttm 
ftatacndi,qax  quidcm  ciuitas  vfica  potcftatc  quippiam  ilatuit,an  poftca  potciit  idllatuiii  ^nm»  r€tt*cs 
rcuocare,&  ahud  faccrc.De  qua  rc  loqucns  Bald.in  cj.in  prin.tol.  pcn.  vctl^dcinde  qui-ro,  iUu. 
ponc  quod  princcps,tit.dc  pacc  Conftan.  dicit primum  vidcii ,  quod  non ,  quia  ca  tacultas 
mtclligitur  dc  pnmo  a£hi  ,per  huncnoftrum§.  hoc  fcrmonc.  iubdtt  tamcn  conuaiium 
cllc  vcrius,argum,l.omnium,C.dc  tcftamcn.&  no.a  Ioaji.And.in  c.non  poicft,dc  prjbcnd. 
lib.vj.in noucUa.Et  lirquitur  Alcx.in  addit  Bar .m  I.omnes  popuh,col.ix.m  vcrbo.uon  potcft 
reaocari,verf.fcd  quid  li  princcps,ft".dciuftiti.&iur.Exquo  (inquitj  apparct  ftatuta  porius 
acccdetc  vlttmx  voluntati.quim  contradlui ,  dc  quo  nos  diximus  fupra  in  xv.  hmit.  num-^. 
incip.&  hanc  opinioncm,Scd  cx  hoc  vidcs  illos  intcJligcic  id quod  diduin  cll  in his  qux  cx 
fuanatur.i  rcuocaripoftunr. 

*  ^Scd  tu  fupcr  his,&  pnmum  fupcrco,an  ftatirta  rcuocari  pofsint  a  ftatucntibus ,  vidc  Bart.  yf„ ftatitttt 
iti  d J.omncs  populi,col.ix.vcrl".quart6  quitit  vtrum,qui  cft  iiij.quxft.iiij.quxftionis  ptin-  rtuec^ri  f>ef- 
cipalis,pcrtotamcam quxftio.lt.de  iuftit.&iur.&mljj.§.j.tol.vlt.vcrL  &  prxdida  funt  f,„( aji^autn- 
inuIriim,fF.dcopri.lega.&  in  l.ambiuofa,col.pcvctf qu^ro  .-m  dccrctum,ft'.dc  dccrcab  ordi.  „{,^4. 
feden.&  ind.l.oranium,iniiij.no.&  ibi  Bal.ad  fi  .vcril  itcmnota  quod  licct ,  &  Ang.  col.ij. 
vctf.intcx.ihi,inhibitum,Pau.Ca.circa  medium,vcri".vidcturctiamcirc  hiccafus.Alcx.col. 

;.vcrf.&  idco  fadt,Comcxol.ij.vcrf.no.qu6d  hcct  icftamcntu,&  latc  laibn,col.ij.vcii;idco 
facit  fccundum  Bar.C  .dc  tcfta.Pan.poft  alios  in  cdilcdo.col.pcn.vcrf  lcd  aducrtc  ad  aliud 
<iidam,dc  prxb.Roma.conf.cxvj.vi(lsncccftariis,fcic  pcr  totum. 

DECiMAOCTAf^A    L  1  M  I  7  A  T I  O.  Qutmde  rts, 

, ^Dcchnooiaauo liroita,vt hic noftra regula non procedat,ii natuta rci fiucfubieaa matc-  ^el fHttrda 
riarcpugnct,  vtcxprcfsi  vduit  Alaat.in  hoc  noftto/.hoc  lcrmonc ,  ad  id  refcrcns  quod  m4ttriMrtpm 
fbpradiximusin  8.Hm!ta.dcjjnuilegioquodfuaptcnaturapcrpctuuin  cft.Idcoq-,quod  pcr  grtMtynen  tn- 
viam  priuilcgij  conccirumcft,primoadu  non  confumitur.  Qnpdqi  ctiam  diximusfupiain  ttSigttur  de 
ij.limitntionc,  dcrc  qux  cx  tonfuctudinc  rcgionis  rcquirit  rciicr.itionem.  frime  aHu. 

*  ^Nam  &  tHud  perpctuum  cft,vt  omnts  difpolirio,quxcunquc  ca  lit,  fumatinterprctationc  Omnu  dijpe- 
cxnatura  rci,&__fuic(fba  matcria,I,fi  vno,in  prin.&  ibi  c;I.Bar.&  Bal.  IF.  loc.  &  c.  tonftitutus,  jjtio  fuutit  in- 
dc  rcIigiof.domiB.cuitrahis concord.addud.a  Stcph.  Pheder.  in  lib. dc  icgum  intciprctat.  ttrprtttttieng 
parjij.char.ii.vcrdamplius  Iicct.&  Iaf.in  l.iij.in  jj.no.C.dc  tranfaft.&  in  l.ftipulatio  ifta  ba-  extt4tura  rti 
Dcrcllccrc,$.hiquifunr,coI.j.&  fcqil'.dc  vcrb.oblig.&  Fcly.&  Dcc.inc.nam  concupiftcn-  <^yi,ti<^?4 
tiam,dcconftit.&  a  mcl.it]usin  repctJ.li  vnquam,invcrbo,rcucrrattir,  nii.;-'.  incip.&  alias  mttttrtA. 
ctiam  vidcmus,&leq.C.dc  rcuoc.  donario. 

DECIMANONA    L  I  M  I  T  A  T I  O. 
1  ^Dccimononolimita,vt  proccdat  noftra  rcgula.cum  zquitas  id  fuadct,vt  fcilicct  de  ftcun  AttfuitAtt 
do  atJhi  non  inrcUigatUT.At  fi  diucrfum  fuadcat,ccrti &  dc  fccundo  aftu  intclligctur,vt cx-  fnstknte  it 
prefsim  voloit  Salyce.inl.dotispromifsio.ff.dciu.dot.inid  rcfcrcns  tcxt.inlcg.  quocnim,  fteunde  htitl 
j^.j.jF.rcm tar.habc. tanqaam  fcilicct  hic noftra rcgub  habcat,  vcl non  habcat  locum.vti  tifftttr,M»$ 
«quitas  fuadct^.iut  difliiadct.  Et  idcm  propcmodum  voluit  Raph.Comcn.in  I.ii  ciim  dote,  nen. 
$.j.pofi  mediaoi ,  ibi  not.tamcn  cxgIoir.Cibl.matrimo.vbi  umcn  inrclhgit,  in  dj  fpoiltionc 
«  F  j 
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hominis,a<i  id  fcilicec  rcfpicicns  quod  dikimus  fupra  in ix.  limic. 

1  ^Echucquidcm  lpcdlaciex.inl.hxc  condiiiofilixjin  fi.pnnc.inillis  vcrbis,  bei-  icn 
Dttddtmrt.  dicendum  cft,tf,di:  condi.&  dcmon.vbi  in  cafu  illius lcgis  condicio  nupuarum  bv  ..j^m.  m- 

cclligicur  dc  lccundis  nupciis:bcnignc  igicur,id  cft  cx  iquitacc,vc  inccrprccantur  Accur.Bar. 
&  cxccri  dodlor.ibi.&  qnidcm  opcimc.Nam  id  vcrbum,bcnignc,id  propric  ac  pccohsuiccc 
fignificacvc  lacc  docuimus  in  noftro  cradlaru  Rctca(5kuum,cic.j.§.xxxv.  in  glofl.j.  qu^  cft  in 
vctho,d'ejlreUh  </rfli/^.nu.i^.mcip.&  licuc  ftridum  ius.Ec  facic  quod  fcnbit  Fran. Arccin  1. 
fcruiclc<aionc,ad  fi.prin.lF.de  lcg.j.&  lafjn  l.diuorcio,§.quod  inanno,coi.vlc.vcif.cerci6no. 
Uraica.ff.fol.raatri.Dc  quo  &  nos  dixiraus  fupra  in  lij.  hmitat. 

r  I  c  E  s  I M  A  L  i  M  i  r  A  r  l  0. 

X  ^Viccfim61iraica,vc  proccdac  noftraregula  in  adu  non  iccrabili  ( vc  noftri  loquuntur )  du- 
ABmittrM-  rantccodcm  ftacu,fccus  in  itcrabili.Icacnim  voluu  Albcr  autoritarc  Oldr.in  l.matrimoni;, 
hilui  MUt  mn  ff-qui  &  a  quib.cum  tcx.concordans  cum  l.qui  pcr  falutcm,fF.dc  iurciur.vc  fciliccc  d.lcx  ma 
ittrMhilff,  criraonij,qui  non  .admiccic  alccras  nupcias,proccdac  in  a£ta  non  iccrabili.d.autcm  1.  qui  per 
^uid  ootrtH-  falutcm,loquacurin  a£lu  iccrabih.  Qu,6eiiam  fpcdac  quod  diximusfuprain  ijJimi.Porio 
j„r.  alij  aliccr  in telligunt  d.l.qui  pcr  f\lutcm,vc  diximus  fupra  in  j.iimit. 

2  ^Et  huc  qunqucfacic  ,quud  multi  in  hac  matcria  diftinguncin  dic  iiL:abili,&  dicminiind 
Det^dtmre.  "crabili.vc  vidcrc  hccccx  Bar.Albcri.&  Gofftcd.Salign.inl.cumquid.im,qua:cft  pen.  ff.  d. 

dc annu.Icg.ic.&  quod  itera  dicitur  in  alio  cafu,  fcilicct  de  aftu  iicrabili  &  non  itcr.ibili ,  vt 
fciamus,an  pccna  vcl  ftipul.-icio fcmcl an  plurics  commiitatur,pcr gl.in  i.ti  fic  ftipulatus, in 
gl.vlc.paulo ancc  fi.&  ibi  Bar.col.j.vcrf.fi  quarns  vcrum  ftipulatio,poft  princip.ilhus  vet.& 
Alberi.cohj.in  iiij.oppof  &  Bal.paulo  poft  prin.itcrumq-,  poftc3,vcrf.nocaqu6d  atlus,  ff.dc 
vcib.obJig.Et  vidc  qua:  dicam  infiaiu  xxij.hmicac.qiii  ad  hanc  proximc  acccdic. 

riCESlMAPRIMA    L  I  M  I  r  A  T  i  O. 
I  ^  Viccfimoprim61imita,vcnon  pcoccdac  noftrarcgula,quandoquis  in  primo  fuo  adu^nul- 
Deceptiu  nul  1*  ^u*  culpa  fuic  dcccpcus:tunc  cnim  .id  ahum  acccdcrc  poccft.vcrbi-gratia,  fi  quis  vi  gracix 
lafuA  culpA   apoftolicar  clcgerit  liuc  acccptaucrit  aliquod  bcncficium,confummata  cft  gracia,ncc  potc- 
inprimtaiitt  c't{ctiam  hoc  dimillbjaliud  pctccc,c,quia  cundVis,quod  cft  pciraii,&  c.cxecucor,  de  conccH 
mdfecMndum  pia:bcn.hb.vj.&  dixiraus  fupra  in  princ.nu.j^.incip.xv.  quod  voluic,&  fcq.  Scd  id  fanc  in- 
Mdmittifur.    tclhgi:ur,nifi  iscrianccr  clcgcric  huc  acceptaucric  bcncficium  altcri  coUatum  vcl  dcbitura, 
tuoc  cnim  potcrit  aiiud  cligcrc  vcl  acccptacc,vt  voluit  gloft.in  d.cap.quia  cun<5lis,ad  fin.  ia 
veibo,cauta,&ibiquoqucancceam  Inn.(nara  vcalibidiximus,is  multacdib.vj.lcgic  in  le- 
(fhira dccrctalium^col.pcnul.in  verbo.voiuncacibus,  vcrf  fcd  quiro  vcrum  feracl ,  &  loan. 
And.innoucUa,ad  fin.Uominic.col.vlc.fuper  ^lo.in  vcrbo,caufa,&  Philipp.Franc.coI.  vlr. 
in  glof  vlc.dc  conccftlprxbcn.lib.vj.&  ali.\  gloi.m  cnc  captandi ,  in  verbo,  caula fubfic , & 
ibi  quoqucantc  camvioan.Mona.circamcdium,Archidia.col.ij.invcibo,rationabiliscaula, 
Io.And.col.|.in  vcrbo,ius  in  ipfo.in  nouclla.Pcar.Anc.col.ij.verf  quxric  loan.  Andr.  an  qui 
femcl,&  Dominic.coI.ij.fupergl.in  vcrbo,caufa,cod.ac.deconccff.prxbcn.hb.vj.&Rom. 
conf.cccxxix.prifcnsconfulcaci,o,col.j, 
•  2  ^Ecidcminc.gracia,dcrcfcr.  libr.vj.vbiisquiignorans  bencficium  fibi  abfcnti  collatum, 

Dttadem  tt.  aliud  a  fcdc  apoftohca,quod  fimul  cum  illo  tcnerc  non  pDtcrat,impctraucric,cligcre  dcber, 
vtrum  corumrccinece  maiueric:&fifcmcl  vnum  clcgcric  ,non  poccrirampliusaitcrumcli- 
gcrc:vt  fcihcccidprocedac,nifi  hic  qui  primum  clcgic ,  fucric  deceptus  ,  ignorans  fcdicetid 
bcneficium a fcclcdumaltcri,dcbcri,  vcl  ctiam crran$,fimplcx  bcncficium  pro dignitatc 
clcgerit.liavoluicibiArchid,adfi.&  ipl"elo.And.col.ij.ingl.vlt.arg.I.ij.ff.dcopc.leg.&  I.  li 
maritus,§.vlt.ff.ad  l.Iul.dcaduhcr.&  c.quia  vcrifimilc,dc  prxfumpti.cirancq-,  in  cam  <cntc- 
ciam  Hofticn.in  d.c.quiacunctis,in  vcrbo,cxcancibus,de  conccir.prxbcn.cod.hb.vj.Scd  ha- 
Acnus  non  vidi  lcduram  HolH.inlib.vj.ncc  legit  illudc.fubco.nc.decrecalium.Scd  &idfc 
quuncur  Domioic.&  Philip.Fran.  in d.c.gratia.illc  col.vIc.in  glo.vlc.hic  col.  ij.  nu.p. 
j  ^Scd  idcm  quoqucincafu  cap.fi  cibi,dc  prxbcn.hb.vj.voluic  Ioan.Mona.ibi,coi.vlc.dicens 
Dtt^demrt.  acccpcanccmin cocafupolfc  vari.irc,fi  nihil  fit  quodciimpucari  pofsic, per d.l.ij.  ff.dcopt, 
ieg.a.Et aliud  quoquc  non dilsiniilc in  aho  cafu  ftnbit  Caldcri.conf  vj.an  fi  confactudcfJib 
tic.dc  confuctud.vcibi  pcr  cum  vidcrc  potcris. 
4  ^  Et huc  quoquc pcrcincc,quod dicicur dcleg3cum,qui  fcmd  ctiam  inutilitcrpronunLiauic, 
DeltgMtm     3UC  quicquam  nuliiccc  fccit,non  poffc  itctiim  pionunt  iarc,ciim  fir  iun(9:us  ofhcio,pcr  icg.fi 
rtuiiiterfoeiit  vtproponis,laj.C.quom.&quanaud.&  c.inhrcris,&ibiomncs,dcoffic.  dclcg.  &  latc 
ptriuftSerro  Rota.dccit".cccxIi.dubitabatur vtiiim auditor,in nouis.hoc tamcn non proccdir,vbiiplcdc 
refa£ti,petefi  legatuspcriuftum  crrorcmfadinuliitcf  gefsicvc  fi  cxi.'cutor,cui  mandacum  fucrac,vcpro- 
iterumpre-    uidcrct  Ticio  dc  pribcnda ,  ilii  prouidic  dc  prxbcnda  Martini ,  qui  communt  opmionc  rc- 
fnp/cure.     putabatur  monuus,cum  adhuc  viucccc,nonimpcdicurdc  ahaprouidcrc,pct  Lcrror,  C.dc 
iur.&  fac.igno.&  c.dominus,dclccun.nupc.  Itacnim  voIueruncInn.Hol"'  ^  f  ^.And.in  c.j. 
in  verbo,fr>rtc,& ibi  Bal.col.j,  vcrf. fcd  quid in co cui cft  mandaca ,  dc rc  ;  i .in  i.  ludex 
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pofleaqii.-i(n,in  iiij.oppo.tF.cod.tit.Carcl.Flor.confj.xxxij.in  dccifi.  col.iij.vcrfic.cjuarro  quii 
quandn,^^  conlt.ciitj.polVrcddicura  cnndliutn,  col.ij.vcrH.ad  aliud  dubium,  Pctr. Anch.in 
ilc.j.col.tj.in  j.q.dc  rc  iudi.Pau.CaA.in  i.ciim  qu.Trcb.uur,  .mcc  incdiiiin,rt".c(j.tit. 

-^Suncqiquiidcm  tcncnt  in  crtorc  iucis ,  vc  vidcic  iicct  pcc  Holli.  loan.And.ltno.&alio ;  .  ,  •:  iJtm 
pr.Ttcr  ipfum  Inn.ind.cj.dc  tc  iud.&  Pccr.Ancha.ind.clc.j.vbi  fupra.&:  Alcx.in  d.l.iudcx,  efuando  er- 
col.v.inii).limir  iius  conctariumcxprcrsc  ccnct  Cird  Flor.in  illis  duobus  Qon.CMfjK  rart.uirii. 

Rllcgacis,&;  bon  .  j  .;i    oTlirn  fJUos  iicauunus  ui  pi.v>:c.  vcili.  dum  loquuncur  dc  tfirnrc  V.i- 
(^li  rantum,  canquam  aliud  fcntiant  in  errorc  iuris. 

C  ^Qu,id  quod  funtqui  ncg.int  in  rcntcntiis,&:  aliis  adibus  iudicialib.prodcnc  crrorem  (xSti,  De  tdiUm  rt. 
vuncc  crrorcmturi.s»&  in  his  Imol.in  d.Liudcx  poftcaquain,coLiii).  vcrh.iallitctiam  quar- 
to.ff.dc  rc  iudi.&  ibi  quoq-,  Alcx.coLiij.vcril.quarto  t:allic.&  Pan.  ind.c.j.  coL  pcnuLvcr/t. 
aducrcc  inquantum  lnno.loquitar,cod.tit.  N am  Inno.in  cod.c.j.dc  tc  iudic.  &:  qui  cum  (c- 
quuntur,loquunturin  fafkiscxtraiudiciahbus.vcin  prouUlonc  dc  bcncficio,dc  quolatc  di- 
ximus  fuprain  vj.lirait.au.io.incip.huciccra  fpcctat.&  mulcis  feq.Scd  tu  hic  vidcquarfcri- 
piimusfupta,inj.limit.nun].4t.fcdquod  di£l;umc(l,&:fequ. 
7^H.inc     ■      princip.ilemlimitationcmtntclligc,raod6uisquiit.icrra,ucnc,  potUMquani  ErrdKt^i^uo- 
ccrtioi  .      .    iicrit  dc  funcrrato,  &:  icaiufc  llbi  non  corapctencc  in  bcneiicto  quodprius  meUo  rtafkt 
acccptauit,mox,id  eft.fincmoraaut  ncgligcntiaad  alium  tcdicrit.lta  cnim  no.voluic  Rora.  tttrMd  ittrs-^, 
d.confi.ccc.xxtx.col.ij.vcrLlinauccmmcmbrum,pcr  tcx.qucm  dicit  fmgul.in  c.Ci  bencficia,  tiontmM£lm. 
dc  prxbcnd.lib.vj.  vbili  quisignorantcrrccipiac  bcnehcuiin  .ilccri  coUacura,  vcl  cuam  rc-  ■ 
(cruatum  a  Papa,hbcre  rcuetticur  ad  priora  bcnciicia  proptcr  illud  dimiiTa,  mod6  poftqaa 
ccrtiorfaift'  Jincdifrtcultatc  aliquaomninoid  dimifcrit.  Nam  It  (vtinquic  Roma.) 

quispcrdici  .     .   i  habccinrc.in  prioribu". lUisbcncficiis.ob  moramdiniittcndi  pollcrius 
illud.multti  magispccdit  commodicatcm  luris  ad  rcm ,  d  in  moca  fiicrit  rctinqucndi  bcnc- 
iicij  acccptati  vi  gratix :  inulto  cnim  facilius  pcrditur  ms  ad  rcm.quam  ius  in  rc,  c.  ii  is  cui, 
dc  pra:bcn.lib.v|.&  c.vlt.dc  conccir.prxbcnd.lib.vj.  Hxc  illc.  Cut  &  cu  addcrc  potes  optt-  yactliw  ptr- 
raum  tcxt.in  l.quicontra,inlin.C.dcinceft.  nupt.  curadtcicur,  fi  crix)rc  corapcrco  coniun-  fHtur  imttd 
^lioncm  huiufmodi ,  finc  vlla  procraftinattonc  dtrcmcrunt.  &  alium  quoqii"  L  quis  fit  fu-  rem^uim 
gitiuus,§.idcm  ait  li  fcruus,  tf.  dc  xdilit.cdic.  ibi,  li itnprudcns  fecutas  cft,  ncq;  occaitoncm  in, ^„rf^ 
rcdcundi  nadus  pt.rtcrmilit.  3c  in  c.  cupicntes,§.  infupcr.dc  clcc.hb.v|.ibi,tunc  infia  idcm 
tempus  tufto  impcdimento  ccllaatc,&:c.  &  quod  volutc  gl.  ibi,in  §.  quod  li  pcr  xxJn  vcrbo, 
propolita,in  princ. 

8  ^  Ex  hocqj  approbat  Rom.vt  ad cum  rcdcamus,  corum  (cntcntiam  qui  rcprobant  opinio.  inrtmam- 
Hofti.diccnnum,(iu6dvbi  cftmanifcftum  acccprantcm  bcneficium,iu$  in  illonon  habere,  ftfla^Mct- 
noneiTc  expc(flandamfcntcnriamfupcrdcclarationcnoniuris :  nam  in  rc  manifcfta dcbcc  ptAmnonit' 
ipfcacccptansftatinibon.im  fidcm  agnolLCtc,  ncc  fcntcntiam  cxpcdarc,  1.  cmptorcm,  in  /inttnttM 
princ.ft'.tlca£lio.cmpt.&:  clarius  in  l.quoties,§.dcniquc,  tf  dc  adminift.tutor.&  ad  id  quoq;  txptctaie. 
citat  l.ll  res.§.non  tamcn,tF.dc  alicnar.iudic.mutan.c.auf  fac.&  l.j.fF.dc  inoffi.tcfta.  Qu^ibus 
&tuaddc  almm  tcx.not.qucm  &  iplw  poftca.ad  aliud  adductt,in  l.ncmo  rcm  fuam  viihtcr, 

§.j.in  h.fl.dc  vctb.oblig.cum  d.icitur,hic  morain  fcciflc  vidctar,qui  htigarc  raalucrtr,  quam 
rcfticucre.  Addcitcm&:  aha  miilta  quxdtximusde  cxecratione  litium  in  noftro  crailar. 
Rctraduum.tit.i.^.viij.glo.  vij.  in  vaboje rtir^ant  tndechtrrcit,  num.a^.incip.hic  .iiircm 
maxima,<5c  fcq. 

9  ^lntelligcitcm  h.inciiniit.itioncmin  co ,  qui  Jcccptus  fuit  crrans  in  fafto ,  lccus  li  iniurc  ErrertHris 
crraucrit,  vt  pulchrc  voluit  Inn.  loqucns  in  cxccutorc  dato  a  Papa.  qui  ctrans  in  iure,  con-  niht' predtH 

_tiilicb€ncficium,quod  nonvacabat,m  c.).in  hn.  dc  icnccn. &:  rc  ludi.qucra  nuncup.icira  fc-  ^iditcraftoni 
quicur,idq,  dicit  not.Catd.  Flor.coiili.ciiii.cuius  initium  clt.poft  rcdditum,col.ii.  verli.ad  ^^7^ 
aliuddubium.  Ncqu'4  cnlm  iliircrror  luns  cxculat.  Supcrquovidc  qui diximus fupia 
alicubi. 

y  1  CESI  Ai  ASECFND^  HMITATIO. 

I  ^ViccfiraoIctnindoIimitahanctcguIam.vcproccdacciimagtturdcfpcciCjquifuaptcna-  .AUuiho  iit 
turanon cft icciabilis,iuxta l.Lucius,§.impubcrcm.fF.dclcga.iij.Sccus,fidcquantitatc,qu«  r^niur,cuw 
fua  ipiius  natuta  itcrari  potcft.tdco  li  quis  rcliquctit  ccrtam  quantttatcm  filix,  dum  vcl  do-  /ptcitt fHtifitt 
nccnapfcrir,ccnfcturcftc  legatumaimuuin  pro  quolibetanno,  nonpro  vnotantum.Lqui  n-ttHrdnitii 
concubinam,jf.vxoti,rf.dc  lcga.iij.&:  l.lcgatum,rf".dc  annu.  lcga.&:  l.itj.&:  iiij.tF.  dc  coiidit.&:  ittr^hluyfe- 
dcmonft:.  Itaenimaucotitaiccarum  11.  voluitlinoLinl.intnftitutionc,circamcdium,  £  dc  cm  fijit. 
valg.&.'  puptl.qucm  fcquitur.Laur.Calca.  confi.  xx.irtaquift^ohabcttriadubi.ijcnl.j.vcrli.  *lteri 
tcttia  liinita.pcr  hoc  cxprcfsim  liinitans  hanc  noftram  rcgulam.  Et  vtdc  qu.x-  dixiniui  fupra  quxfitum  ptr 
in  xx.limita.  qu*  axi  hanc  proximc  petnncc.  primHm  hUh 

VICESI M  ATEkTI  A    LI M ITA7I0-  iwfidtt  iti- 

i^Viccfimorcrtiolimia,  vtptoccdatnoflrarcgula.cumpcrptimum  adum  iusaltcri  cft  r/ttieittm .tt- 
quzfitum,alias  fccas:  cxctnpli  caufa,Ehgcntcspcr  viaclc<aioni5,capublicata,ad  fccudam  lidifcctu. 
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elcAionem  venirc  non  poflunt,  ccura  inicc  cAnomcos,&  c.publicato,  dlc  clcdio.  Pcr  viara 
autcm  poftulationis  poflunt,antcquam  poftulationc  prifcntaucrint.poftca  non  poiTunt,  c, 
bonx,lc  ij.dc  pollula.  ptarlat.  quoii  non  ob  aliud  c(l ,  quim  quia  pcr  limpliccm  cicdhoncm 
quzriiur  ius,  (altcm  aa  rcm,  cicdo,  pct  poftulationcm  non  quarritur  antc  prxfcntationem. 
2.  ^  Quam  quidcm  cius  difFcrcnti j  ranoncm  pofuit  CompoftcLm  d.  c.  bonx,  col.  j.m  vcrbo, 
Dttsdimrt.  quxatu,&ibiPan.col.v.vcc.cxhochabcs,vbicxhocponuthanc  ccgula  gcnccalc.quodquis 
variarc  po'tcft,antcquam  ius  iit  altct i  quxfiium:  ftcus  fi  ius  fit  quxfitum,&  ad  hoc  quoqi  al- 
lcgat  iplc  Compoft.l.ncmo,fF.dc  ccg.  iuc.&  c.cura  intcc  diledos,  dc  elcdiio.  &  iplc  quoquc 
Pan.citat.clcmcn.j.dc  rcnunc.Quod  &  ipfum  voluit  Cardi.Alcx.in  c.  Ofius,^.|.  Ixj.  diftm. 
&  Roch.Cur.m  tradl.dciurc  patcona.in  vcrbo,honorificum,col.xj.  verClccundo  luboritur 
qoxftio  acccfiToria. 

J  ^  Et  bcnc  facit,quod  a  lo.Mona.ttaJitum  cft  in  c.cum  expediat,  col. j.vccfi.item  publicato, 
dc  elcd.bb.vj.  quod  publicato  fcrutmio  clcdorcs  vatiarc  ncqucunt.pcr  d.c  j)ublicato,quod 
Scrutifiiofu  vtfubdit  ,vcrura  cftjvbi  clc£his  ius  habct.  Qu6d  fi  ius  non  habet, vc  ibi,ex  (ctutinio  c.n  cm, 
blusxoyCjHM-  go.tit.&  ibivariaccporerunt,Etfcquitur  lo.  And.ibi,poft  prin.in  vcrbo,confcnfcrit,&  Pcr. 
Ao  tUilores  Anch.ad  fi.&  Domi.col.j.  Et  idcm  propcmodii  voluit  Dy.  in  c.mutatc,  m  piinc.dc  rcg.iur. 
vartArt  pof  -  l,b.vj.&  Hoft.in fumma,tit.de  clcftio.§.vtrum  mutari  pof$it,col.j.vcrfi.&  vt  plenius.  &  non 
Jiff'  obfcuri  voluit  Cardi.Flo.in  d.c.publicato,col.ij.in  j.oppo.  &  itcrum  col.  v.  m  vij.  quift.  & 

antc  hos  omncs  Compoftcl.in  co  ipfo  c.publicato,in  vcrbo,variatc.  &  itcrii  paulo  antc  fin. 
^  f  Et  quod  ctiam  volucrunt  D.a  Rota,dccif.xxxv.nou  quod  vbi  cpifcopus,in  antiquis,quod 
/i  cpifcopus  habct  ex  priuilcgio  vcl  cx  confuetudinc ,  vt  pofsitin  liia  noua  crcationc  nomi- 
narc  vnum  canonicum  in  qualtbet  ecclefia  collegiata,&  aliquem  nominauerit,  qui  ipfc  ac- 
ccptaucnc,non  potcrit  alium  nominare,criam  fi  ca  nominatio  non  (brtiarur  cifcdum,pet  L 
apud  Aufidiura^ff.dc  opti.lega.&  alia  qux  aUegat,vt  diximus  fupta,in  ptin.nura.n^.inci.(e- 
xagcfimofexto,quod  tradidcrunt.  Nccobftat(mquiiit)c.ficledio,dcele.lib.vj.  vbifi  cledho 
JafimpUcib.  nonfoititutcffcdumjquiaclcdus  nolitconfcntitc,  vcl  poftconfcnfura  rcnunciat,autmo- 
hentficuitt-  fjtur, aut propter  occultum  qundpi^  vitium  irritatur eledio , pocerunt ehgentes clc^faa- 
UUtoni  qut-  ^gj^  aliam  faccrc,  quia  ibicx  folaclcdionc  immcdiat^  in  dignitatibus  clcdiuisnonquxri- 
rUurim.  jus^jn  fimplicibus  autcra  quxritur,vt  in  c.li  tibi  abicnti,&  ibi  no.  dc  dcd.lib.vj. 

f  ^Vidcsigiturex  corumfcntcntia  cardincm  huiusreiin  hocvcrti,  aniusfitquxfitura  ,an 
SummahH-  „q„  .  vt  primocafu  variarcnon  Itccat.fccundo  liccat.  Na  &  hoc  ipfum  in  vniucrfum  volu- 
im  rti.         jjfg  vidccur  glo.diftingucns  tamcn  in  fccundo  membro,  in  c.  nofti,  cx  tra  dc  clcd.&  fimpli- 
citcr  Archi.tradans,an  liccat  mutare  confilium,in  c.ccrt^in  vcrbo,muto,xi;.  q.j.diccns  ita. 
cflc  concotdanda  iura,qux  dicunt  liccre  mutate  confiUum ,  quxq-,  dtcunt  non  licerc.  qaod 
&  ipfum  fcquitut  Card.  Alex.ibi.col.ij.  fuper  gl.  in verbo>cccc.  Etidcm  quoq-,  voluit  laibn 
inl.fcrui.elcdione,coI.).vccf.fccund6  hmtca,ft'dc  lega.j.  in  id  refeccns  cex.ibi,&  in  d.Lapud 
Aufidiura,iF.  de  opt.  lega. 
^  ffEt  quod  itcm  proditum  cft  aBatd.in  l.j.C.fcntcn.tcfcin.non  pof.vtiallcgaturab  his,qaos 
TtinfutJlM-   ftatim  citabo^Ucct  in  meo  codicc  non  rcpcri)  qu6d  fi  confcnticntibus  parttbus  i  dclcgantc 
tutumdtU-   ftarutum  eft  tcmpus  dclcgato ad  cxpcdicndam  caulam,  no  potcrit  amplius  id  tempus pro- 
gatoMdtxpt-  rogari,nc  tollatur  lus  quxfitum  altcti  parti  cx  l.ipfu  cius  tcmporis:&  fequituc  Ro.in  l.ij.coL 
dietidMm  CMU  xix.vcrfi.dubiutur  vlierius,ibi,auttctminu$ ipfe,fFdc  rc  iudi.&  Gcorg.Naih.tn  repc.clem. 
fim,mnpre-  nrpe,in  princ.coLxlij.vcrfi.  prxdidis  acccdat^dc  vcrbo.fignific. 

rogMripof-  7  ^Qupd  tamcn  intelligunt  Ro.&  Nat.(ncq-,  cnim id prctcreundum  putauimus)nifi  quidpia 
fa.  nouum  atq-,  inopinatum  cmerlcrit,  ob  quod  is  qui  prorogationcm  pctit ,  non  potuerit intrJ 

Dttudtmrt.  tcrapusprxftttutumdiccrcdciurcfuo  :tunc  cnim  iuftumeflc,vtcifuccurratur,arg.l, dc 
xute,$.ex  caufa,fF.dc  inten:o.a6L&  c.cxtcrum,dc  iuram.calum.  vr  &  in  fimili  dicitur  tcm- 
pus  prxfcriptum  appcllanti  ad  profequcdum  appcUationcm  ci  prorogari  dcbcrc,  fi  aliquid 
accidcrit ,  proptcr  quod  non  poterit  appcUationcm  profequi  >  auth.ci  qui,  C.dc  tcmp.  ap- 
pella^&  c.cxtenote,de  appel.Debct  enim  iudcx  m.-ixim^  in  arbiaariis  xquitaccm  ob  oculos 
poncrc,!.  quod  fi  Ephefi.fF.dc  co  quod  ccrt.loc. 
8  ^ Scd  &  huc  propius  acccdit  quod  a  Bacr. &  A Ibcci.fcriptum  eft  in  1.  qui  per  falutem  vtroq; 
Jmtxfrim»  circamedium,&ibiquoqiAneel.Saly.in  vlt.oppo.&  lafonin  fin.fF.  dc  iutetar.dum  toUcrc 
m^H  tpncjhu,  volcntes  antinomiam,  qux  vidcbatur  illius  1.&  huius  noftri  ^dicunt  in  hoc  §.  &  fimili.  tra- 
tjuideptrt-    Ctxri  dc  nouoiurequxrcndoper  matrimonium,  fiuc  aliqucm  altum  adum.  At  in  d.  1.  qui 
tur.  perfalutcm,quisiuraucratex  iurcfuofibiiam  quxficopcr  acccptationcm.  Qupd  &ipfum 

fecutus  cft  Bcned.Plumbi.in  l.matrimonij,poft  medium,fFqui  &  i  quib.dum  concocdat  d. 
l.mairimonij,  quxomnino  fimilis  cft  huic  noftto  §.cum  d.Lqui  pcc  falutcm.  Quibus  ctiam 
acccdit  Bal.in  Lqui  poft  adttam,paul6 antc  fi.fF.dc impub.  & alifubft.dum  allcgat d.l.  ma- 
Cdmonij,&  alias,in  hocqi  manet,  vt  fi  cx  piimo  adu  ius  fit  quxfitum ,  non  liccat  ad  alium 
cranfite.  Scd  tu  hic  omnino  vidc  qux  dlximus  fupr^  in  )Jiinuationc,num.  38.incip.  dcclaia 
itcm  ccnio,  &  fcq. 

V  I C  E 
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f^lCESIM  AilSARTA    LJ  M ITATIO. 
l  ^  Vicefimoqturto  limiuptoccdcrc,  vt  pcitnoadhi  confumatur  diipontio  ,ninip(cadus  fic  A£lutrieaj- 
uccciTatiuj ,  fciliccc  contincns  ncccGittatcm  adu  pciraancntcm ,  vt  dicit  Bald.  in  1.  vluma,  firtud  iter*- 
coLvlt.C.qui  bon.  cccL  poirunt,  ad  hnc  tiahcn$,quodalibi  diximu$,ilatutum  dc  compro-  titr. 
nitCsis  non  conrumi  vno  tantum  compromillb  »  icd  tandm  durarc  ,  doncc  hs  iinita  iit ,  lci- 
licccrupcain  vj.linut.num.j.oc  fcqu.atqi  itcrum  m  hmit.u.  num.f  mcip.A:  cx  hoc  plcriq;, 
&alibi  Izpc. 

VICESI M  AQJ^I  NTA  LIMITA7I0. 

I  ^ Viccfimoquint^  Uraica ,  vt  hf  c  noltra  rcgula  non  procedat  m  vniucr(ah,liuc  ctiam  gcnc-  In  vmutrfili 
tali  difporuionc,aut  ciiain  mdclinirA,cum  caxquipoUet  vniuctrah:  tuiicnontaiKiimintcl-  fmc  gtn€r*li 
ligiturdc  primo  &:  dc  pralcnci  adii  liuc  tcmporctcd  ctiam  dc  ahis  pollca  [uturis.pcr  tcxt.  dijptjitiont, 
in  l.li  icruitus,tr.dc  (ctui.  vrb.  prx.  vbi  generalis  concclsio  icruitutis,ne  lumunbus  olficu-  ad  nBiu  itt- 
tttr,ctuinadruturaluminatrahifur.  Ecuaillum  tcx.  intcllie^unt  omncs  docto.ibi.  r^ttiont pro  • 

X  ^ Et  illius  arg.ditit  Bal.  in  auth.cxcipitur,  in  fi.  C.  dc  boii.  quc  libci.  quod  fi  patcr  itaHicit,  ctebtur. 
conccdo  fiho  mco  omncs  fiufflus  aduentitiorum  bonorum  iphus ,  non  foliim  includuncur  rntutrfMit 
fcudus  iUius  anoi,fcd  &  aiiorum  fututorum,  quia  vidctur  vniucrfalis  c6ccfsio,&  quu  vno  conctftio ,  ttd 
&eodcm  tempore  pcttinentadconccdcntcm,l.Luciu$,quxe(lpcnul.ff.  de  fund.inllru.&:  JjitHrA  tr*- 
qaod  no.  Cy.  in  l.non  modus,  C.  dc  fcruit.  vbi  &  idcm  dicit  dc  vniucrfali  conccfsionc,  vt  hitur. 
fciliccc  ad  fucuta  ttahatur,^  ad  id  quoqj  allegat  d.l.pcn.  &  l.pccuhum,ff.dc  lcga.ij. 

3  ^Sed  &  Bal.vbi fupra  citat  Arch.in  c.cognouiraus,paulo antc  fi.vctfi.&: cll  aigu.quod  qui  Qmnu dtci- 
conccditjXij.q.ij.  vbi  pollHugo.dicit, quod  quigencralitct  conccdicorancm  dccimatioiic  rnntte conctf 
cuiuipiam  loci,intclligitur  conccdcrc  ctiamfuiuram  dccimationem  noualium,nam  &  prq-  la^^Mtdcem- 
tcritJt  &  prjffcntcs  Sc  tutut*  decimationcs  eodcm  lurc  ci  compctunt,  omncsqi  codcm  luic  prthtnd^it. 
ccnfcri  dcbcnt,argu.  L  j.  ff.dc  pignoribus,&  l.fi  quis,  qua:  cft  vlci.  C.  qu.c  rcs  pignor.  oblig. 

polT  ic  hocqucK^i  ibt  fcquitur  Cardi.Alcx.ctiam  ad  fin. 

4  ^  Attcndc  camcn  lccJtov  amantifsime,nc  decipiaris,quod  nonnuUi  tradunc  in  d.l.n  (cruitus,  Futurttyqui' 
quam  tibi  pto  fundaincnto  huius  limitationis  pod  dios  citauiinus ,  idco  difponentcm,  qui  ^  cemfrehS- 
indchnicc  locutus  cll,inccllcxilfc  cciara  dc  futuris.quia  potuerunt  omnia  fuiura  pra-uidcri:  ddntur  fub 
aiias enira  futura  non  compcchcndcrentur,pcr  l.h  ita cllctjft.  dc  aur.&  aig.leg.Ita  cnim  cx-  irtdefimtti. 

rrcfic  voiuit  Bac.in  d.l.fi  ica,coLij.vcrfi.lI  vero  dc  magno  prxiudii:io.&:  antc  eum  Cy.  m  d. 
non  modus,  vcrii.quandoqi  couccdit  fub  nominibus. 

yiC  E6IM  ASEJCTA    LIM ITATIO. 
Viccfimofcxto  liinitaproccdcre  ,nifi  difpofitio  pcrmittcns  aut  ahtcr  difponcns  aliquid  nifhcfitio  v- 
iieri,vtaiur  vcibo,quotjcs,aut  aliis  fimilibus:vtfi  dicat  ficri  quandocunqj,  vcl  quocicfcunq)  ^^^,  verko 
qais  volucrit,tunc  cnim  ea  difpofitio  non  vno  adu  confumctur ,  ob  vim  &  fignificationcm 
huiufmodididionum ,  qua-  itcrationcm  important,  vt  magnaautoritacc  affirm.ic  Archi.  in  \e(unq, 
c.nunc  vcr6,  ix.  q.  lij.  qucm  fcquitur  Donu.confil.xcvij.ljipcr  j.  dubio,coLj.vcrfic.pra-tcxtu  ^-^  cciumttur 
inius,vbi  autoritatc  illius  diciteam  didbionem,quotics,e(Iccius  natur^,vc  importct  vniucr-  ^^q^^^ 
falitcr  potcllatcm  variandi,cx  hocqi  c.  non  potcil,dc  ptxb.lib.vj.  quo  cauctur  difpcnfatio-  j^jiHg 
ncm  ad  duo  bencficia  intelligi  dc  duobus  primis  lantum.vt  diximus  fupra,  nu.t.8.incip.de- 
cimoleptimoacccdit.non  proccdcrcquando  in  difpcnfationc  cllcnt  illa  vcrba,  quoticsfibi  ^^i^f^ 
placeret.quod  &  ipfum  nulla  illorum  mcntione  fadla  conluluit  PhiL  Dcc.  confi.  clxix.  ca- 
lus  fupcifcriptin  incipit,  difpcu(aiiofaifla,in  j.  dubio. 
1  ^Quibus.tJdes  Dy.Alber.Bari.lmo.&  Alcxan.inLqui  bona,$.vlti.fr.dc  dam.infc.diccnccs  £)ff^dtmrt 
faxcvc{ba,toticsquotic$,(ignificareinfinicatcm.vti  ctiam  ipfc  Alcx.  voluicin  l.fiStichum, 
^.j.coLii.vcrlLncc  ob.  ratio.fF.dc  vcr.obh.  &  in  Li).§.  vlt-col.  ij.verfi.  putoquod  in  tcrminis, 
ff.  qui  facifd.  cog,  &  confil.cxlv.quonum  abundc,coI.j.verfi.  (ed  hoc  uon  obllantc,  Iib.ij.& 
alij multiquos tibi citauimusin  tradatu  Retra^uum,cicij.jf.j. inglo.ijan  vcibo,  ittlttmpt, 
nu.it.contraiium,  cum  multis  (cq. 
j  «^Ethoc  quidcmaliis  ptobaturinhisdiiaionibus  &fimilibus,cx  mulcis  tcx.vidclicetin  l.fi  Combrobatio 
italbpulatus  a  Scio  fucro,&  ibi  Bafto.Ang.&  Imol.fi.dc  fideiufl'.  quo:  loquitur  in  didjonc, 
quandocunqucibiqi  gl.in  vctbo,fummas,  adducit  pio  contraiio  hunc  noftrura  j^.  hoc  fcr- 
raoac,vt  intclligas  hanc  limicationeraad  hunc  traifLitum  pqftincrc,&alios  icx.in  Lj  ^.j.ibi, 
totics  quoties.ft.  fi  fami.fur.fcc.dica.  &  in  I.fi  duo,§.  vlci.lt.  dc  arbit.  &  §.in  primis.lnftit.dc 
eocuiltbcr.  cau. 

^  ^  In  quo  tamcn  illud  annotandiim  ert,qnod  tradit  Ang.in  I.fi  finita.fT.dc  dara.infcc.&  icctfi  Tetits  tfMo- 
in  I.ii.§.qui  cxhibcri,ff.dc  cull.rco.quod  fi  quis  promilcrit  altcrura  tcprarfcntarc  totics  quo-  titt  reprtftn- 
ties  fucrit  rcquifitus,  fufficit  vt  bis  illum  repr:rfentci,  ita  vt  poftca  libcrctur.per  d.I.qui  bo-  tart  tro/nit- 
na,§.vlt.lf.co,rit.&  Lfidciconimifla,§.fiquis  dccera,  fT.de  Icga.iij.  Etillum  fcquitur,&  raul-  temjibera- 
tijargu.&  rationibuscomptobatRonu.in  repc.rub.fF.dc  arbitr.col.x.vcrfic.quid  autcra  fi  turfibu  rt- 
conipromj(liim^ft,&  conh.xv.plurafunt qux quxruntur,  in  iiij.codcmqi vlci.dubio,vbi  &  frtfmtt. 
alialocacitatcxcodcm  Ang. 

^Sed 
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j  ^Scd  hxc  rcntcnuarcprxhcnditurabIrao.Rom.ribi  contrario,Alcx.&  carteris  rcceatiorib. 
_Qui Ufteant  in  d.l.li rinua,ca quam diximus rationc,<ju6d ca  vcrba(totics quoties)  mfimtatcm  derignat^ 
coHtrArium.  proptcrcaqi  duabus  vitibus  tantiim  mmimc  contcntaclK  Qupd    iplum  rraditidcm  Ro. 

in  d.l.ij.§.vlt.col.ij.vcrli.mod6  ad  propolicum.&  ibi  quoq-,  Soci.col.pcn.  Tcrli.  Hrxto  5c  vltil 
m6,tF.qui  ratifd.co.&  P.iu.CalKinl.duobus,§.quodli  rcus,  antc  li,  &  ibi  quoq»  laf.col.pen. 
ff.dc  iniu.quo  in  loco  ipfc  l'.m.monct  notarium,vt  proraittcrc  faciat  dc  lilbcndo  totics  quo- 
iics.& iplc  itcm  Alcx.m  d.l.quia  bona,§.vlt.ff.dc  dam.mfe.  &  d.  conh.cxlv.in  princJib.ij.& 
alijquosinid  citat  Hippo.Marll.inl.vnuis,§.cogniturum,coLvij.vcrf.itcm  &  vltra,cu  mul- 
tis  fcq.tf.dc  qujcll.&  viJc  quos  titaui  fupra.m  pr1n.nu.49.1nci.  quid  autem  fi  quis. 

6  ^Scd&  hic  non  omittcndum  ducimus ,  quod  ab  Ang.  fcriptum  cft  in  d.l.li  ita  ftipolatusa 
Scio  fucrojtF.de  fidciulf.  volcns  lolucrc  contrarium  quod  glolf  ibi  fcccrat  dc  hoc  noflro 

^  hoc  fcrmoncvt  fupr.i  diximus.hzc  tradit ,  Qupd  vbi  tradamus  dc  obligationc  contrahcn- 
/if/&rifi«yiii  Jiinahcuiusconditionis  cucntum  tolcraturinlimtas,  &  folus  primus  a(5lus  implctionis 
dotoUretnr,  confideraturpcrhuncnoftrura  §.hoclcrnionc.  Vbivcr6tcadaraus dc  obligationc  muln- 
velrejlrin-    plicanda ,  tunc  ctiam  tolcratur  infinitas ,  fi  per  muluplicationcm  m  cffcAu  , non  multipli- 
g4tur.         tatut  intcrclfc ,  ncqj  contrahitur  nouum  d.imnum ,  vt  in  d.  I.  li  ua  Ibpulatus ,  vbi  licct  fidc- 
iullbr  obJi^ctur  in  plurcs  quaiuitatcs,  tamcn  cas  tccipcrc  poccll  a  reo,&  in  l.vbi  cxigirur,  /. 
hxc  voXjft.dc  cdcn.dc  qua  nos  alibi  dixiinus.  Scd  vbi  cx  multiplicationc  lempcr  inducitur 
nouum  damnum,quantumcunqi  vciba  funt  .ipu  ad  infinitatcra,  non  tolcratur  infinitasjcd 
rcUringitur,I.fidcii;om milla.§.fi  quis  dcccm,H.dc  lcga.iij.quain  & glo. in  d.l.fi ita  llipulatus, 
adduxct.itproconiraiia.  bcdantcquam  obligatio  contrahatur,  potcftfuturus,vr  ipfclo- 
quitur,obligari,diccrc  lc  nollp  in  mfinitum  obligati,  &  fic,  inquit,  mtcUigitur  1.  qui  bona,§. 
vlt.fF.dcdamnointct.  Hic  Ang, 

7  ^Cxtetum  Imo.iii  d.l.li  italhpulatus,dicit  harcbene  notanda.quiafecundum  ipfura  An". 
Dt  tAdemre.  criam  i\  appolita  lit  didio,  quanduqj  vcl  quandocunquc,  in  d.§.  fi  qiiis  dcccra,nihilominus 

proccdcict  quodibi  dicitur.Cuius  t.-imen  oppolitum  lcntic  Bart.  ind.l.liitallipulatu$,&  . 
rurfus in  d.  I.qui  bona vlt.  &  fottc ,  vt  fubdit  Imo.  iUud  vcrius  cH,  quia  llandum  cl>  vo- 
luntatt  tcllancis,ncc  rcccdcndum  a  vcrbisclaris.i.  autille,§.  cumm  vcrbis,ff.dcicg.  iij.&J. 
pcn.  tF. dc  annu.  lcg.  Et  pro  hoc  facitd.  I.fi  ita  llipulatus ,  nam  pollct  elFc,  quod  ibi  fxpius 
damnum  incurrcrctur  ipfi  fideiulFori.li  contingeret  cx  poft  fado  rcum  cffici  non  Iblucndo 
vtin  §.vJt.inftit.dc  icplic.  ^quitatcm  tamcn  habcreopmio.Ange.  fcd  xquitas  non  fcripta, 
&  rigor  fcriptus  vidcntur  rcliftcrc,pci  fupradidla. . 

t^lCESlMAhEPTlMA  LIAfllATtO. 
I  ^  Vicclimofcptimo  limita ,  vt  pcoccdat  in  conccfjionc  oncrofa,  fecus  in  iucrariuanue  gra- 
Ccnctfsio  lu-  tuit.i,cx  hoc  quod  voluit  Alcx.m  l.diuortio,§.ob  donationcs,  col.iij.vcrfi.lccundo  limita  di- 
fr4itMa,vno  ^lum,fi".foI.matii.duin  hmitatdiclum  Rald.ibidiccntis,  quod  fi  quis  vcndit  fru<fbu$  cuiuf- 
ditu  nen  con  pum  horti,&  bis  ipli  fiudus  coUigantut  in  anno,  intciligitur  tantura  deprimis,  dc  quonos 
fMmtfur.       lupra  dixinius  in  prin.num. 6.incip.tcrti6  ad  hanc  fcntcntiam:  Vr  fcilicet id  proccdat  in  cib 
oncrofo,in  q  jo  &  iplc  Bal.loquitur :  in  lutratiuo  autcm  fccus.nam  tunc  (inquit)  id  pcrpc* 
ruo  intcJIiguur,pcr  l.li  fcrukus,fF.dc  fcruitu.  vrbanorum,prid. 

1  ^Cuiu$(vt&ipfcdicit}tcx.argu.dicitidcmBal.mauth.cxcipitur,adfi.C.dcbon.qux  libe. 
vide  fnpra    quod  fi  patcr  toccdir  luo  filio  frudfus  bonoru  fuorii  aduentitiorum,non  folum  includuntur 
fub  i^.  Imtt.  frudus  iUiu$,fed  futurorum,  &  ad  hoc  quoq,  aliaalicgat,  dc  quonos  ahbi  fupra  dixiinus  m 
»»fi*.i.        xxv.limiiationc.Tanquam  fciiicct  intclligat  Alcx.  illam  Bal.diuerfiratcra  ex  lola  diucrfitate 
lucratiui.autoncrofiticuli.  Subdittamcniplc  Alcx.hocpoftcrius  didum  Bal.  vcrumefle,fi 
frudus  corum  bonorum  aducntitiorum  non  cxtabant  temporc  donationis ,  nam  fi  cxtarcr 
dc  illis  tantiim  dcbcre  intclligi,pcr  ccx.in  l.fi  ira,  iF.  de  auro  &  argcnto  leg. 
j  ^  Ex  quo  iterum  vidcs  Alcx.  non  fatis  fibi  bcnc  tonftarc,  nec  hic  diuerfitarem  tituli  oncrofi 
FruUMt  een-  vel  iucrariui  quicquam  facctc ,  fcd  id  cx  co  tantiim  pcnderc,  an  frudus  exrcnr,  an  non  cx- 
cefsi,  ^uando  tent.Si  cnim  cxtant,dc  illis  tantiimintclligi.ctiam  in  ritulolucrauuo;  finonextant,fccui.Et 
tr*h^tntur*d  idquidcm  poftrcmumommnovciumcft,  nam  finulliextarent,  concefsio,  fiucgratuita,fi- 
futuros,&      uc  lucr.itiua,oinnino  cllit  inutilis ,  &  fupetuacua ,  nifi  dc  fruftibus  poftea  fcquentibus  m- 
cur.  cclligcrciur,quod  miniinc  diccndumcft,  cx  no.inl.fi  quando,C.dcinoffic.teftanicn.  cuin 

/Tmilibii 

4  ^Subiungit  ciincn  Alcx.pro  iUa  poftctiori  (cntciuia  Dal.  faccre  quod  ipfemet  Bal.fcribitin 
I.tgMlMm  vt  l.j.col.ij.  vctfi.poncquodtcllator,  C.dcfidcitommi(rqu6dfiteftatoi  mandaucrithxrcdi, 
^uuvefiiat,   vt  vcftirct  vxorcin  fuam,&fic(ait  Alcx.)tit.lucrariuo,intcIligitur  vt  finguiis  annis  vefhat.Scd 
tjuomode  in-  nosdchocBal.dtdo,&illiusratione,alibifupradiximus. 
teUtgMtur.  riCtaiMAOCTArA    1.  J  M  I  T  A  7  l  O. 

Ailutpro'  I  ^Vicefimoo£lau6  liinita,vt  hxc  noftra  regulanon  proccdat  in  adVu  prorcftaiionii  ,  qui 
teJiatioHu ,  tanrura  abcft,vc prima  ac  vna  confumacur,vt  ctiam  itcrum,  ac  intcrdii  fxpius  ffi  quando  ca 
iteratmr.       icquiciturjficti  dcbcat :  alias  ca  prima  pcotcftaiio  cuanefcit,manctquc  inutilis  &  inefficax« 

pcrzquc 
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peixque  ac  fi  nuUi fafta fuciit.pcr  tcx.in  l.dt  pupillo,  §.^1  quis  iprt  prrtoi i,  if.de  opcr.noiii. 
nunci.&  in  l.mot*,jn  fi.principij,  ff.dc  vfurts. 

|jVcri^mhictcspatiturmult4sdifttndionc$&dccl.iiatioiiLs.  Nani  pviinuin  liait.in  d.§.li  Dttadtmrt' 
*  qiiisipfi  prxtorijCol.  ij.in  ij.  oppolltionc,  vidctur,  inijuit,  quod  tu^ticiat  protcllationcm  (c- 
mcl clfc  ta<Jbam,l.Titia,§.vruia!„ft'.dc  leg.lj.  Idq;  ita  loluit,qu6d  quando piotcftor,qu6d no 
ftat  pcr rae ,  tunc (\ rtat pcr aducrnui j dclidum  vcl  contumaciam ,  fufficit  vna  protc(].atio, 
nccrcquirunturplui-es,mli  primafucnttcmiila,pcrdi(tlum >.vluras,&  d;if>ini  !c  ' •m.mo- 
ra,&:  ibi  glo.in  vcrbo,icpctcndi,&  hictt  l.iij.  §.illud,ff.  quod  vi  aut  clam. 
^  ^  Aut  ftat  pcr  aducrfarij  cafum  vcl dignitatcm,&  fic  finc  dcli(iioilliu$,&  lunc  aut  protclla-  Dttaelm re. 
tio  ht  ad  confcruandum  lus  proteftantiJ,&  fufficit  fcmcl  ficri,l.  fi  intra,&  l.in  coiitradtibus, 
§.pcn.C.dc non  numc.  pccu.  &  I.  vt  pcrfcAus,  C.  dc  annali  exccpt.cum finulibus :  Aut  fii 
protcflatio  ad  acquitcndum ius  quodpia  nouum,&tunc  finitoimpcdimcto  aducrfarij.dc- 
bct  itcrum  ficri,alia$  pnma  protcftatio  nihil  opcrarctur,  pcr  diilum  §.fi  quis  ipfi  prartori. 
4  ^  Ex hocq-,  fub mfcrt, qaodfi  cmptor  cui  inouctut  lis dc  rc einpta  jirotcftatus  iucrit  fc  non 
poflc  cam  iitcm  nanciatc  vcnditoii,quia  i^noratur,  quo  in  loco  fit  finc  ciilp.i  ipfius,  iuxta  I. 
0  diiitum,§.pcn.fr.dccui<aio.tunc  fi  rcucrlus  fucrit,dcbct  cidcnuciatc,  alias  ptimailla  pro-  Prtttft^tit 
tcftatio  nihil  opcratctUf,vidcrcturqi  ab  ca  rcccfsu.pcr  d.§.fi  quis  ipfi  prxtori,  qu.id,  inquir,  rtiterandd. 
tcnc  mcnti  ad  inulia.Scd  tu  fupcr  hoc  vltirao  vide  Ang.  in  d.  Jf.  li  quis  ipfi  prxtori,  vcrfic.  cx 
hoc  dicit,&  ibiqooq-,  Pau.Caft.col.j.  vctli.  qui  pcr  hoc  dicit^lmolam  col.ij.vcrfi.item  .iddc 
fecundo,Roma.col.ij.vcrli.inqu.tntumBart.  incaJcm,Alcx.col.iij.vcrfi.cx  boc  infctt ,  la- 
roncmcol.v.vcrfi.tcitioinquanium,&prxtctea  Antoniuminc.vlt.col.ij.in  iiij.quxft.cxtti 
dc  appcllationibus. 

5  ^  Potfo fi alia multa fupct hac  rc,an fcilicct  vna ptotcftatio fufficiat,  & dc iimilibus  fcilicet  Qui  cenfu- 
intcrpcllationc ,  dcnunciationc,  admomrionc ,  rcquifitione,citarionc,  &  aliis  id  gcnus,vide  'Undi  fuftr 
omnesind.§  fiquisipfiptxtori,glc.inc.ficpircopus,xviij.dift  &  in  c.  cupicntcs,§.fi  pervi-  h^tcrt. 
ginri.in  vcrbo.propofitam.vcrfi.icd  folct  quxri,&  ibi  Pct. A  ncli.col.vlt.vcrfi.incidcntcr  ta- 
hien  quxiitur,Dominic.  col.iij.vetfi.  &  nota  iftam  glo.&  Phil.  Ffaiac.col.ij.  vcrfi.in  cadem 
clo.in  fi.lnnoccn  in  c.cum  nobis.col.ij.in  vcfbo,reuocarc,  verfi.  itcm  an  funt.Ioan.  Andr.in 
c.cgo.col.j.in  vcrbo,vocatus,dc  lurciur.  &  alios  pluri;n3s  citatos  ab  Alcx.in  d.  §.  fi  qais  ipfi 

prxtori,colum.j.&  ij. 

riCESIMANONA    L  J  Af  I  7  A  7  J  O. 
^Vicefimononoliraita,nonprocedcreinprr)mifsionccuiufpi.im  gcneris  fubaltcrni  f  quod  Premifsio  gt 
vocantdialccl^ici  &nofttatcs)inquoquid».m  haudduhii  cftclcAio  dcbitoris,l.plcrunque,  tterii  fubsil. 
§.  penult.  tf.dc  iutc  doti.  &  c.  in  altcrnatiui$,dc  rei^u.iur.  lib.  v j.  cum  concord.ibi  adduftis.  ttr,n^ 
Sed  qnod  ad noftram  ttacVationem  pcrtinct ,  li  femcl  vnum  promilforelcgerit ,  nnn  cx  hac  „,„ 

f)rimaclcdionc  confumitut  clcctio  ,  quin  pofsit  poftca&  fxpius  quidcm  aliud  cligerc,  &  pi„if,fr. 
blucrcl.qui  ex  pluribu$,&  ibi  glo.Bai t.  &  alij,  ff.dc  vcrbo.  obligationib.  &  I  .eum  qui  cec- 
tarum,§.i.&  ibictiam  glofa,  &  dodlor.lF.cod.tit.  In  quihus  locis,  nc  hic  tc  diutius  dcriueam, 
videbis  vtriim  &  id  f  acctc  potetit  poft  litcm  contcftatam ,  an  &  poft  fcntcntiam ,  &  an  id 
proccdatin volumatc  cxpteflaauttacita,  &  an  in teftaracntis,  vtin  contiadtbus,& an  cura 
alcce  datur  clcibo,an  &  ciim  ab  hominc. 

r  R  J  C  E  S  J  sVl  A    /.  /  Af  /  TA  TJ  O. 
i€Triccfimolimita,vtnonproccdattnpignoribus&  hypothccisfiue  prxtoriis,  fiuccon-  j„pi.nerib. 
ucnrionalibus.nam  fi  crcditor  cadat  polTcfsionc  pignoris  vcl  hypothcci,qiiaro  habebat.fi-  affmiiera- 
iie  nulla  cius  culpa,fiue  etiam  fua  culpa ,  non  ita  pctdit  ius  pignoris ,  quin  poliit  itcrum  ca  ciceiiitMr. 
pofscfsioncmrccupcrarehyporhccaria  adionc,vtcft  tcxi.expreirus &  no.inl.vlri.&ibi 
orones  doc.C.dc  prxto.pigno.Scd  cui  fimilis  eft  .ilins,in  I  is  cui,§.qu.Tri  potcft^fT.  vt  in  pnf. 
lcg.&voluit  glofa,  inl.  fiquismiflum,§.vlti,in  glo.pcniilr.in  h  ff.  ik-  d.ir.\.  inil-ci.Sc  Inno.in 
c.contingit,inprin.dcdoL&contu,  ^ 
X  ^Scdhocitaaccipifndumcft,nifictcditorcxprcf$e  confciilctu  .ilicn.itioni  rci pigneratx.  Nt/tfrtautr 
Nam  licct  ca  poftca  rcdcat  in  dominiii  dcbitoiis,non  taincn  rcdit  pignus,  quin  ipfum  pcr-  'HtnMiietii 
pctuo  m.inet  libcfatum,pcr  aiium  tcx.&  ipfum  quoqj  not.in  1.  vlt.  C.dc  rcniif.pigno.quera  cttiftn/crit. 
^ng.dicunt  Bal. Ang.&  Saly.  ibi.  Nifi  umcn  in  duobus  cafibus,  qui  ibi  adfcribuntur  a  doc. 
vti  vidcrcpotcris. 

TRICESIMAPRIMA  JJMJTATJO. 
,  4^Triccfimoprim61imiu ,  vt  fimilitci  non  procedat  in  conftituto,  verbi  gtatia",  vt  id  intcl-  ctnfittut» 
lig.i$,fi  conftmitarius,  id  cft,is  pro  quo  vcnditor,  aut  alius  id  genus  fc  conftitucrit  pofsidcrc  itttSi' 
rem  vcnditam  aut  alitctccflam  ,  ipfius  rci  rcalcm  fiuc  naturalcm  poirdsioncm  apprchcn-  J"*''  dt  pri. 
dctit,  &  ca  poftea  cadat,  &  dcindc  rc$  ad  conftirucntcm  rcdient ,  redit  &  poflifsio  vi  illius  tan- 
conftituti  in  conftitutatium,cx  fcntcntia  Bal.  in  c.fi  fada.  col.  j.  vcrfi.  ponc  vendo  ribi,&  ibi 
quf^qvMatth.Afflitl.col.  iij.  vcrfi.&dicii  hictit.fi  dc  feud.  fuer.  contr.  intcrdomi.&  agna. 
&  alH,quos  ribi  citaui  in  noftto  ttad.Coftituti.in  v.  limit.quo  in  loco  vidcbis,an  id  vctii  fit. 

TRIC 
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tRlCESlM  ASECyNDA    L!M  ITATIO. 
I  ^Thcc/imo/ecundulimica, vtnonprocedaCjquando  dcflru&io  voluncacu > ad intcrpre- 
AClm  rtite-  tanccm.liuc  dcclaranccm  fpei^ac^vccbi  gcati3,diximus  in  pcm.  nu.  xl.  mcip.  vicc/imo qucxi 
rari  pottfi,   voluit,qu6d  dcclacacio  Hue inccrprccacio  obfcunucis  vel  ambiguicacis ,  non  niti  fcmcl  ticci 
^uanelo  dt-    potcfl,pcr  glo.in  l.quicquid  allnngcndx,in  prin.ii.dc  vcrb.obligac.cum  mnlcis  n.ibi  addu- 
ftrHdio  V9-    dis.  Scdid  inccUigicuc ,  nifi  is  qui  dilpofuic  aliquid  obfcur^,  polleaqt  fenicl  incccpretatus 
lunttauy*d  fucricaucdcclacaucric,idiprumob(curumpolsiCCocum  ipfum  rcuucarc ,  Excmpli  caufa, 
itrttrpritnn'  tcflatorquicquamobrcurumdifpofuic, cuiusdifpoiicto  ambulacociaeft  vfq^  ad  morcem, 
ttmJptQat.    cflqi  ei  (emper  libcrum  rcuocarc cc(lamcncum,l.quod  pcr  manus,fF.dc  iu.  codi.&  I.iijjr.dc 
adim.lcga.  cum  ilmi.  Ideoqj  ci  liccc  incccpcccari  &  declararc  teflamcucum,  non  fcmcl  can- 
tuin,(ed  &  tocies  quocies  libuericl.hxrcdes  palam,  §.  fcd  /i  nocam,  flf.  dc  ccllam.  Id  quod  ab 
Aiig.annocacum  c(k  in  d.I.quicquid  .idringcndz,  p.iuI6  ancc  Hn.  8c  ibi  quoq^  Alex.col.pcn. 
vcrli.cx  qua  lubcs,ff.dc  verb.oblig.&  nos  quoq;  diximus  fupcj,in  princ.nu.  46.incip.quin<- 
cciam  illud^fcdid  incer  limicacioncs  rcpcccrc  non  inconucniens  mihi  vifum  cft. 

TRIC  ESI M  ATERTI A    Ll  M ITA7IO. 

1  ^Tticenmoceccio  limica,vc  pcoccdac,  nili  natura  repugnarcc,  vecbi  gracia,in  cafu  l.eum  qui 
Strmo /imfli  calcndis,  ff.de  vccb.  obIig.de  qua  diximus  fupra,  nume.xx j.  incip.duodccimo  acccdit,  in  ca 
cittr  preU-  igicurl.  dicicur  qu6d  Ci  quis  nmplicitcr  riipulacuc  calcndis  lanuariis,incclligicuc  dc  primis. 
ttudtprimo  Qujdcrgo  li  qms  inmenleDcccmbri  Ibpulacus  fucric  calendis  lanuariis  parcum  Arccu/z, 
mCiuiHttUi-  quz  noodum  pcxgnans  c(l,  auc cerc^  prcgnans  c(l  cx duobus  mcnlibus  cancum.  ica  vt  na> 
giiMr ttiiftn*  turarcpugnct^vcftipul.itiopofsichabccc  cffedrumin  pcimis  illis calcndis  lanuaciis pro> 
tm*  rtfit-  ximh  (equencibus  (lipulationcm.  Igicur  non  dc  illis  flipulacio  illa  intclligcndacd ,  fed  de 
gntt.  aliis  parcum  (cqucntibus,vc  dicic  gl.  in  d.l.  cum  qui  ca]cndts,in  vccbo,calcndis,in  prin.  pec 

tcx.in  Ianccrdum,in  prin.  fP.co.  cic.  vbi  mcecdum  pura  (lipulacio  cx  rc  ipfa  dilacionem  capit» 
vt  (i  id  quod  in  vtcco  fic,(lipulccur:tunc  cnim  inapit  adio,  cum  capct  rcrum  natucam  pca^ 
ftaci  poteft. 

2  ^Quibus  addc qux lat^  congcfsimus  in noftro cradbacu,ce(rance  caula cc^Tac  e(rcd>us,nam. 
Detsdmri.         70.incip.funtquc  &  alix,&  (cqu.quo  conuinccrcraus  n.ituram  Icges  &  cxcccas 

di(po(itiones  intcrprctari.  Hzc  aucem  limiiacio  poccft  reduci  ad  ipfam 
noftcam  rcgulam ,  vc  fcilicec  ca  ftipulacio  inccUigacuc  de  pci- 
mis  calendis ,  poftquam  rcs  pcxftari  po(sic. 
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TABVLA  ALPHA- 

BETICA     IN  TRACTATVM, 
Ccflantc  caufa  ccflat  cfFcftus. 


m 

m 


Bbasdcpoiinis  finc  culpa 
pritnum  locu  poft  abba 
tcm  tcnct,limir.i^nu.8. 
Ablarionis  caufa  cclTanre 
ccHarablatio,  paiM.nu 
mcroio. 
Ablcns  .obcontumaciam 

 potius  damnatus  ciFc 

ccn(etur,quam  ob  malam  caufam,  par.i.  nu.6?. 
Abfolurionis  caufaccirantcccfTat  ctfcdlus,  par.i. 
num.io. 

Abrolutioniscauraccifantcccfrat  abfolutio ,  p!ir.i. 
num.ii. 

Ab(bIutionis  caufalimitata,  limitatum  cffcdlum 

producit,par.t.num.i42. 
Atcionis  caufaccffantccdlatadlio,  par.i.  num.ta. 

&{cq. 

ACkioqux  compctcbai  obintcrcfle^dcfinit  com- 

petcrc  fi  dcHnat  intcrciTcpar.i.num.i^. 
Adioob  intcrclTc  compctcns , cocciTantc  dcfinit, 

par.i.  nuro.i). 
A^iodircdlacx  mcntc  compctit,  par.i. 
Aftuconfummatocafusfupcrucnicn":  non  vinat, 

iimitat.  rx.  nu.i  ^.ctiam  in  foro  confcicntia:,ibid. 

nura.i^. 

Etum  in  cfFciflu  nondum  c6fummaio/cd  in- 
cboato,qui  tamcn  procomplcto  habctur,  limi- 
r.it.ii.num.19. 

Quid  incaufacfTcndi,  ibid.  nu.15.  &duob.feq. 

Qu1dintcmporcfuturo.ibid.num.14. 
Adlus  quando  confummatus  vcl  perfc(fkus  dica- 

iur,Hmit.ti.num.zS. 
AftuscaufrproKimxattribuirurjlimiMO.  nuro.^. 
Aiflusnon  confccuturi  funtacaufis  multum  re- 

moti$,limit.xo.num^. 
AAus  acaufaproximadcnominatur,Iimit.ion.5. 
A^bus  quando  a  pnroacaufo  dcnominatur ,  limit. 

ao.num.t9.&  10. 
Adcmptionis  caufa  ccflantc  cclTat  ademptio, 

par.i.num.14. 
Ademptiolcgati  ob  inimicitiascelTat  fi  concilia- 

tiointcrucncrit,par.t  num.14. 
Adoptiui  parcntcs  in  ius  finc  vcnia  vocari  no  pof- 

funt,par.i.numc.4^.redtandiutamcn  quandiu 

durft  adoptiojibid. 
AdoptioneccfrantcccfTatinftiratioob  cam  fatSla, 

par.i.num.ii6. 
Adtiaiius  Fioiciinus  thcologus  prxftantifsimus. 


Iimiu.i.num.4. 
Aduocatus  oflicio  depofito  manct  clarifsimus.ncc 

torqucri  pote(l,liffiit.if.num.7. 
Acgrotusfi  curitus  in  moibum  ftatim  incidi-rit, 
•  cadcm  morbi  caula  pcrmanlilH  dicitur,  parM. 

num.178. 

Acquitatinaiuraliiurifconfultiinnuunturjimi.t. 
num.69. 

Acftimationis  limitata  caufa  IimitaturacfFe£lum 

producit,par.i.num.r4i. 
Aetatc  cc  ila  n  tc  cclfat  1 1 1  i  u  s  c  ffcca  « !t ,  par.  I .  n  u .  1 
Affimtaiis  caufa  ccirantc  ccirat  aftinitas  &  ctfc- 

dusquiindcfequcbatiir,p3r.i.num,i7. 
Affinitanspiiuilcgium,  finitaaffinitate  perit.pir.. 

i.num.17. 

Afhnisduranreaffinitateob  affinis  fuiiniuriam 

accufarcpotcft.  par.i.num.^o. 
lAfhnisfolutaafhnitatcadidquodeft  deiurefpc- 

ciali  conrra  ius  commune  non  admittitur,par.i. 

Affinisfblutaarfinit.itead  idquodeft  dciurccom 

muni  adniictuur.par.i.nuro.;7. 
Agnaii  hoHic  cngnatis  non  prxfcrutur,  quia  fubla 

taclldit^cicntia  agnationis  &  cognationis,  pat. 
i.nura.117. 

Agnatum  cHc  tempore  dclatx  harreditatis  fatix 

cft,Iiniit.4.oum.f. 
Agnatioinacquircnda  hzrediiatc  efTcdil  fuccef- 

fiuum  non  rcfpicit,Iimir.4.nnm.^ 
Amicitia  rcdintcgrata  reftiiuit  quod  inimicitix 

adrmcrant,  pat.i.num.a^' 
Amiciuacx  afnniratc  plerunque  durat,  ctiam  ea 

fbIuta,par.i.num.)o.  / 
Amicitia  qux  cx  fotma  &  polchrirudine  proBci- 

fcitur,dcficientc  pulchritudinepeiit,  par.i.nu- 

mcro  ?S. 

Araorquicxaffinitatc  proceftcrat,  foIu(aaffiiri> 

iatefoluitur,par.i.nura.i7. 
Amnrcxaffinitatc  contradlus  ,ea  finitadiminui^ 

tur,par.i.num.i9. 
Amorcxaffinitatc  contraflus,exea  fufceptitlii 

beris  oon  ccilat^par.i.num.ip. 
AmoriscaufaccflanreceHatamorjpar.i.nura.^S.  , 
Amorisobformam,&  formxidemfiniseft,  par.f* 

num.^S.  .  .  i,-  -  , 

AppeIlationi$cau(accfrantcccflat^ppeIlatio,par. 

i,num..^9. 

Appcllationiscaufagrauamen  cft,  paf-i.num.jp.^ 
Appcllanri  ptimadiean  ftaiim  currat  tcpuspto- 
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fcqucndi.par.t.num.So. 

AppclLiionis cauram  vnana prob&re fufficit,Ucct 

plurcs  cxprciri  lint.limit.ii.nura.y. 
ArbKiiorum  cxttaordinanorum  caufa  ccffaiitc, 

ce(rantathiiru.par.i.num.-^o. 
Argumentum  valct  a  dcflrudionccaufq  ad  dcftru 

dlioncm  ctfcdluj,&  c  contra.par.i.num.i^^. 
Argumcniumacaufa  finali  fumitur,non  etiam 

impuinua,limit.t.num.8.&  9. 
Argumcntum  a  rationc  naturali  abfque  allcga- 

tionc  iutium  valct.limit.i.nura.?  8. 
Argumcntum  probabilc  untiim  non  concludit 

ncccll'ario,limit.6.num.i. 
Argurocntum  non  ab  cucntu ,  fcd  i  caufis  immc- 

diatis  concludit,  limit.io.num.8. 
Argumcntum  ducitur  a  rationc  vnicaiacita,  accx 

exprcdajlimii-zi.num.S. 
Argumentumnon  fumitur  icotrariofenfuvniUs 

caulic.cx  pluribus,limit.ii.num.5. 
Authoiitas  (laiuti  finitur  ccirantc  caufa  ptohitio- 

nis,par.i.num.uf. 

fi 

BAnni  caufaccflantc  cclTat  bannum,pat.i.nu 
mcto  1. 

Bannum  ob  contumaciam  irrogatum  ,  bannito 
comparcntc  in  fimpliccm  citationcm  rcducitur, 

par.t.num.f9. 
Bcnnitus  condemnatusdcfalfo,  magisobconiu- 

raaciamquam  quodfalfumcomraifcrit,  dam- 

natuseircccnfctur,  par.inum.^j. 
Bello  ccirantcccUatomniscfTcaus  exbdlofeca- 

ti)s,par.i.num.4i. 
Bcncficijaiurc  concefsi  cclfantc  caufa  ccifat  bc- 

ncficium.par.i.num.45. 
Bcncficiura  legis  non  cft  alicui  aufcrcndum,par.i. 

num.Si. 

Bcncficio  vbi  locum  fadtperfonx  conditiocade- 
ficicnte  bcncficiuradennit.par.i.num.ios. 

Bencficiatus  fuaculpain  idincidcns  vt  officium 
facerc  nonpoGit.priuatur  bcncficio,limitai.ij. 
num.ii. 

Bencficium  datur  proptcr  officium ,  liraitat.  i). 
num.it. 

C 

CAfus  fuperueniens  qui  ab  initio  impcdiuifiet 
aaumgcri,fitcndit  ad  cundcm  cfFedum 
cum  i£t\i  gcflo ,  non  tollitur  quod  gcflum  efl, 
limita,i4.num.i. 
Nifidcbitorjsinictfit,ibid.num.j). 
Caufa  quid,par.i.num.i.& }. 
Caufa  propterquam  fit  aliquid.cod.num.i 
Caufaquida  raiione  difrcrat,par.i.num.i.&  }. 
Caufaquibusmodisdicatur,par.i.num.4. 
Cau(aeft  dcprxtcrito,par.inum.6. 
Cau(a  &  raiio  fipc  confunduntur ,  par.i.n.7.&  8. 
Caufa  finalis  legis  propricratiodiatur,  par.i.n.p. 
Caufa  dicitur  cui  ratio  incft.par.i.num.io. 
Caufa  cui  ratio  non  inctl  propri^  cau  fa  no  cH ,  fed 

abufiuc,par.^.num.io. 
Caufa  cclfantc  celfat  clfc6lus,par.i.nu.ii. 
Caufatum  pctimic  caala  perempufuum>parti. 
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Caufa  finalis  falfa.vitiat  legatum  &contradum» 

par.inum.iii. 
Caufadurantc  durat  cfFctflus,  par.i.num.17. 
Caufa  ccllanicceifatdifpontio  ctiam  in  forocon- 
fcicntiz  par.i.num.18. 

Caufaamoris  ccfranteccfratamor,par.i.  nu.}8. 
Caufa  appcUationis  cefrantcceiratappcllatio,pac 
i.num.j^. 

Caufa  banni  ccfrantcccifat  bannura,  par.i.nu.^t. 
Caufa  belliccirante  ccffat  cffcdus  illius,  pat.t.na 
mcro.41. 

Caufa  commifsionis  cclfante  cefTat  commifsio 

par.i.nuro.48. 
Caufacommodi  cetlante  ceffatcommodum^par. 

j.num.49. 

Caufa  confcfsionis  ccirante  celTat  eios  effcifbus» 

par.t.  num.^i. 
Caufaconcefsionis  ccfranteccfIatcoacc(sio>pac4. 

num.fo. 

Caufa  conflitutionis  cefranic  ccfTac  conftitucio» 
par.i.num.f}. 

An  rcuocaci  conflitutioncm  necefle  fit,  ibid. 
Caufaconflituti  ccfrante  cellatconflituium  ,par. 
i.num.54. 

Caufaconiuctudinis  ccfrantc  cefrat  confuccudo, 

par.t.num.ff. 
Caufa  contradus  ceffantc  celTaicontracflus.par.i. 

num>  ^6. 

Caufacontumacix  ccfrante  ceffat  effcdusiliius, 

par.i.nura.;7.&fcq. 
Caufa  difpeniationis  ceilance  ccfTac  difpenfacio, 

par.i.nura.Sp. 
Caufadilaciomscefrancc  ccffat  dilatto,par.i.nu- 

racro  74. 

Caufa expulfionis  ccfTanic  ceiratcxpuLfio,par.i. 
nura.ioo. 

Caufa  immunitacis  cefrante  ccfTat  immunitas, 

par.i.num.iij. 
Caufa  impcdimcnti  ccfTante  cctrac  impcdimca- 

cun\par.i.num.ii4. 
Caufa  infaraix  cciTance  ccffat  illius  efFcdhis,  par. 

t.num.ii^. 

Cauia  legaci  cciTance.cefrat  legatura,par.  roiu.  ui. 
Caufalcgitimacioois  cellancc  ccllat  icgicimacio» 

par.i.num.ii}. 
Caufa  libcrationis  cefTantc  ccfratIibetaiio,patt.r. 

num.174. 

Caufaraandanticcfrantcccfratmandatum,par.u 
nuin.175. 

Caufamorbiccllantccefratmofbus  par.i.nu.177. 
Caufa  ncccfiitacis  ccffantc  cclfat  quod  ob  cani  lla- 

tutum,efl,par.  i.nuni.  tj^j. 
Caufaodijccirantccclfatodium,par.i.num.i8f. 
Caufaofficijccirontc  cciratofficium,par.i.n.i88. 
Caufa  pcrmifsionis  cclfantc  ccirat  pcrmifsio ,  par. 

i.num.i>7. 

Caufapcricuii  cefsante  ccfsat  periculum  >  pac.i. 
num.ip8. 

Caufaprxfumptionis  ccfsacc  ccfsacpcxfivnptio, 

par.i.num.ioo. 
Caufapriuilcgij  ccfsante  ccfsatpriuilegium,par. 

ijiuro.ioj. 

Caafa 
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Caafa  commcnfurata  tctnpori,  commenfurateffe 

Aum,par.i.nam.i09. 
Caufa  ciim  ad  no  caafam  reducitur,pcrindc  cft  ac 

fi  aprincipiocaufanonfutfscT,  par.i.num.zi^. 
Caafa  prohibicionis  celsantc  cefsac  probibitioi 

ibidrm. 

CauHipromi&tonis  ce&ante  ccfsatpromifsiotpac. 
i.nam.iT7. 

Caaia  rccufacionisccfsancc  cciiat  rccufacio,  par.  i. 
num.  1.157. 

^aufa  redhibitionis  <efsantc  ccfsat  rcdhibicio, 

par.T.num.iit. 
Cau(a  rcligiontsccfsantcccGat  rcIigio,par.i.aa- 
'    mcro  11). 

CauGi  repccitionis  cctsante  ccGsat  repeticio ,  par.  I. 
num-2if. 

Caufa  rc{tirucioniscc(santecc(satTe(titucio ,  par.r. 
nam.117. 

Caufa  (ccuritacisconcefszcefsante  .cefsal  (ecuri- 

rasYpar.i.num.i}!. 
Caofal^>eciaiitacis  ccfsantc  cefsac  fpccialicas,  par. 

t.num.i)4. 

Caufa  (larati  cc(santeccfsat  flaturuni,par.i.n.ijf. 
C  au  fa  fufpictonis  cc  {san  te  cefsat  fu  fpicio.par.  I.  nu 

IDCt01)'S. 

Cau(avoticcfsantcccfsarvotum,par.i.nu.i4i. 
Cau(acapropricc(l,qu3:  finaliscfl,limit.t  nu.f* 
/Claufar  appellaiiooe&  (inalis,&impul(iua  veniiir> 
^bidcm. 

Caufaquxlibet  prxfumitur  impuKiua  in  gratiis 

&ptiuilc^iis,limit.i  num.t^. 
Cau(ximpuinux  ccfsatio  an  vitict  inoranibusre- 

fcnptis,arbit.iriumefl,limit.i.num.i^. 
Caufa  impullma  in  gratiis  .i  prinapio  vera  B 

poflea  ce(sct.non  viciat.Urrtr.!  n»m.-8. 
CaataimpuKtua  ccfsansefii  ^um  pcrtmit,(i(la- 
tuensnon  alitcrd)f'pofuirct,quam  (1cau(ailla 
impui(iualacumhabaillcr,limtt.i.num.i9. 
C>o(am  in  iegcappolitam  (loalem  Accur(iuspr;- 

fumit,  limit.i . num.it. 
Caufaan  (inalis  ao  impuKiuaindubioiudicaQda 
(it,ibidcm. 

Caufa  linalis  cft  cum  in  fauorcm  conAitutio  ind  u 

'Aac(l,limit.t.num.ii.fccus  (1  in  odtum,ibid. 
Caufaquarfinalisdiccnda  (it  cx  Baldi  (enteotia, 

limir.t.nam.1).  &  multts  fcq. 
Caufa  (entcntixHnalisprxfumicar,limit.T.nu.i{. 
Caufadeptztcritoprz(umiturimpuI(iua,limit.i. 
num.iiS. 

Caufa^lefuturo  (inalis  prx{timitur.limi.T.na.i(?. 
Caufa  impottans  vcrum  dcbitum  finaliscd,  timi- 

tat.i.num.i(j. 
Caa(aiinalts  cftqux  pcr  fc  Infcn  in  qucmlibct  cf- 

fedlumJinuc.i.aum.iS. 
Caufa  (inalis{bladi(po(ttioni  cohxrec,  limitat.i 

num  i^. 

Caufa  a  lcgein(cna  finalis  prxfumitutj  limiut.L 

nam.19.  fecus  ft  ab  homincibid. 
Caufa  a  tcdatore vel  legc  appo(ita  cenfetur  Jmpul 

nua,hmit.i.num.)o.  fccus  ft  a  lege  vel  ptincipe. 

ibid. 

Caufadeprxterito  (ivcra  dcbitum  vcrum  indu- 
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ccrct.prxfumitnr  (inalts,limit.  t.  num.)t. 
Cau(adcfuturo  in  contractibus  inoomtnatis  fi- 

nalis  prxfumiturJimit.i.nam.jf. 

Qmd  inaliisconttadibus.ibidcm. 
Caufafinaliscd  excuiusradicc  oriiur  obhgatio» 

timir.i.num.;4. 

Quidin  lcgMo,ibid. 
Caufafinalis  prxfumitur  Ci  fitaliquid  qaod  im- 

plct,velve(litcontca6him,limit.i.num.jf. 
Caufa  finalis.vcl  impulfiua  eft  cx  voluntatecon- 

trahcntium,limit.t.num.j£. 
Cau(a  finalis  przfiimitur ,  fi  ad  validitatcm  a£hiV 

ncccirariacrtcaufxexprcfsiOjlimit.ijium.jS. 

Alias  fccus,ibid.  ' 
Caufa  pcr  modum  conditionis  fioalis  eft ,  limicf . 

num.4t. 

Caufafinalisquxfit  Bartolo,Iimit.i.num.4r, 
Caufa  finalis  cx  pcrfonarum  qualitatc  prxfumi- 

tur,limit.i.num.fi. 
Caufa  conocrncns vrilitatcm  tcrtij ,  finalis  prxfil- 

mitut,ltmic.t.ntim.^t. 
Caufa  nullius  vtilitatcm  rcfpicicns  finalis  prxfa- 

miTor,limit.i.num.f4. 
Caufa  folius  accipieniis  conmiodum  rc(picicns 

impulfiuaprxfumitur.limiM.num.fi. 

Nifi  cacaufa  nccc(rari6  rcquiratur,  timit.i.na- 

mero^r. 

Nifi  infit  fauorpix  cau(x  aut  alterius  fauorabi- 
li<:,ibid.num.^6. 

Nifi  reipublicz  comrriodum  cum  commodo 
priuari  Cn  coniun<£lHm,ibid. num.^9, 
Caufa finalis  cx difpofitionc  conditionali  prxfii- 
mitur  limir.i.  num.tJo- 

CauraimpuUiuacflquzilla  gcneraliorcft,limi.|. 
num.^1. 

Caufa  quxcxprocrmio  fumicurfinalisprxfumi- 
tur,ltmit.i.num.^4.  ~-~ 
Nifi  tamen  natura ipfias caulx  rcpugnaret, li- 
mit.i.num.^J. 

Caufa  cohxtcnsdifpoficioni  finalisdicitiu*limi.i. 
num.]U>. 

Caufaimpulfiua  facii ,  vt&ciliijs  <li(pcnfettir,  li- 

mit.num.8S. 
Caufaquxiatifconfultam  mouct  cxpartepoft.fi 

nalis  ccn(ctur,limit.r.num.4{. 

Sccusficxpartcantcibid.  ' 
Caufa  difpolitiont  cohxrcns  finaliscft,limitat.i. 

num.4<>. 

Alias  impulfiua,ibid. 
Caufacclfantcnon  ccllat  cifc^us  ad  lucrum,U- 

mit.f.nam.1. 
CaufaprobatiliscciransnonfadtccfratecfrcfK?, 

limitj^.num.i. 
Caufaceiramc  in  vnaperfona  non  cefTat  efTe^us 

in  aliis,Iimit.8.num.  t. 
Caufacc^Tantc  non  cefraceffe^his  in  iure  quzfito, 

limit.it.num-i.  ■ 

Nifiius  illudirrcgalace/it,ibid.num.$. 
CaaCiiropulliua  cenfetur  cire  occxfiojlinitat.ij. 

num.4. 

Caufaaboccafione  quiddifferac,hmit.tj.num.fv 
Caufa  io  iure  confiftit,limit.i;.num.f . 

G  X 
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Cauraptoptii  dkituf,id  quodad  aliquid  pci  fcot 

dinatur,limi.u.num.6. 
CaufaimpuUiuaqux  occafioncra  icmoiampiar- 

llatilira  ij.nu.?. 
Caufa  pro  occ.ilione,)imi.i3.nu.n. 
Caufapro  rAtionc  hnali  fumuur,  lim.J^.nu.^. 
Caufa  ccifantc  noo  ceflai  c»Fcdus,quoticns  rcma- 

ncntrcliquia- prillinx  caufa-,lum.i^.num.i, 
Caufa  adimplcti  non  cellat  cffedlus^limLiS.nu.i. 
Caufa  nulluaiis  ccrtantc  non  ccirai  nullius,lirai. 

i^.num.t. 

Caufaimmcdiata&pioxima  pofita  poniturcftc- 

4lus,limit.xo.nu.i. 
Caufarcmoia  &  mcdiata  ccflanicnonceflatcttc- 

dus,limit.io.nu.i. 
Caufa  rcmota  potmsoccafio ,  quara  caufa  diciiur, 

lim.ao.nu.j. 

Cau fa  propinqua  roagis opeiatur , quara  tcmou, 

limit.io.nu.4. 
Caula  icraoia  a;quiparatur  impulfiux,  limita.10. 

num.4.  .  . 

Caufa  in  dubiodepiop.»nquamtclliBUur,limi.xo. 

num.4. 

Caufafccundt  nihil  opcratut,nifi  inquanturaa 

pimulibiinrtuuur.lun.io.nu.^.         .  ,  .  . 
Caufa  immcdjata in  oranibus aaionibus infpici- 

tur,limi.io.nu.<}.  ^ 
Caulapiimamagisinfluitin  caufatunnquam  fc- 

cunda,lim.io.nu.6. 
Caufx  appcUat.onc  vejiit  taniura  pioxiraa,Iim. 
xo.nu.7. 

Caufa  rcniota  non  iroputaiutad  homicidium ,  h- 

mit.xo.nu.7. 
CauGicaufa:  non  cft  propric  caufa  caufaii,lim.xo. 

num.io. 

Caul'arcraou&:  propinqua  non  iudicantut  ira- 

parcs,ci)mqux{liocftdedamno  datocaufaa- 

licuiu$,lim.xo.num.ix. 
Cauia  mcdiata  ita  cohaiens  proximz , vt  nulla  fit 

iredia,non  accipitur  pioproxima,  limitai.  10. 

nura.17. 

Caufarcraota  infpicitui,  cum ca  cft  fundamen- 

tum  proxiraz,lim.io.nu.i8. 
Cau(a  non  inultum  icraou  tunccofideratui  ciim 

iam  dcda<fla  eft  in  cife,  lim.xo .  nu.  XI. 
C  au  l"a  q  ui  proxim  a,  qua:  lemota  dicatui.limi.  xo. 

nurax}. 

Caufa  vna  cx  pluribusceirantcnonccflateffcOm, 

Umii.xi.nu.i. 
Caufacadicuur  qua:  folacft.  noncum  aliis,limit. 

Caufa  falfacxptclTain  fcntetiacam  vmat,hccthc 

altcra  tacuavcia,lim.xi-nu.io. 
Caufacdfanic  cciVat  ctfeausin  fuccc(jiui$,lim. 

ij.num.i. 

CaulafumdifFcicntia:quxdam,lirau.i5.nu.j. 
Caufa  ccflanie  non  ccflat  cffeAus  in  his  quz  ex  a- 
nimidifpofuioncnondcpcndcnt,limit.i8.nu.i. 

Cauia  ccilanicculpa iliius  qui  ahquid  dcdit,  aut 
conccfsu,nonccflatcffcaus,lim.3}.nu.i. 

X;*ufa  produccntc ,  &  concciuantc  ccflantc  ceflat 
cffc<aus,limit.jj.nu.i. 
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Sccus  in  caufa  induccntc  folum,  ibid. 
Caufaobquam  forma  introdudacft  ccirantc,n6 

ceiratforraiobftiuatio,  limit  37.num.r. 
Caufaccflantcnon  cciratcffcdlus  ,qui  non  vitia- 

ictur  voluntatccontrahL-ntium,  limit.jS.nu.u 
Caufacclfantc  noccrtatcffcclus  in  fpiiitualibus, 

limu.3p.num.i. 
Caufa  ccilantc  ccflatcffc^kusin  caufa  f^endi,,UmL 

4c>.nura.i.  . 

Quid  in  caufa  cflcndi^ibid. 
Cautio  intcrpofita  a  paupctc  pro  fecurit.atc,  noc^ 

lolliturpci  fupcrucnicntcs  diuitias,  limua.14". 

nura.). 

Cenfus  ob  caftru  dcbitusdcfinit  dcficicutc  caftro, 

par.j.nura.117. 
Cefsionis  caufa  limitata  liinicatum  cffcdura  pro  - 

ducit,par.i.num.i4a.  ,  ^ 

Clcricusqui  non  dicicofficiuro,  nondcbci  habe- 

rc  bcncficium,par.i.nam.46.  ^ 
Clcricusfufpcnfusaut  dcpofitus  obcocumadam 

coniparendo,primura  ftatum  rccupcrat,par.y 

num  60. 

Clcticus  fi  contumax.fitin  rcfidcndoin  fuobcnc- 
cio,pocnapriuationispcrpciua  cft,part.i.  nu- 

mcro67. 

Clericumdcgradaturapcicutiens  inciditio  cano 

ncra,Si  quis  fuadcntc,  proptcr  rocraoiiam  pri- 

ftinz  dignitatis,limit.^.num.4. 
Clcricus  ad  epifcopatura  elcdus.cum  tamcn  non 

affccutus,non  potcft  dcponi,  ob  memoriara  pri 

ftinxdignitans.limit.i^.nura.^. 
Clciici  excufantur  a  tutcla  quandiu  infiftunt  diui 

nisofficii$,limit.n.num.5>. 
Coadiutoris  officium  ccffat  impcdiractoccflantc, 

par.i.num.189. 

Etpixlato  moituo,  cui  coadiutoi  daius  etat, 
ib1d.num.190. 
Capruman  procomplctohabcacut,liraita.ti.na. 

!«?.&  duob.fcq. 
Commifsionis  caufa  ccffantc  ccflac  coraraifsio, 

par.i.num.48. 
Commifsioniscaufahmitatum  cffciaum  produ- 

cic.par.i.nu.t^i. 
Com  mod  1  cau  fa  ccffan  tc  ccfl*it  commodura ,  par. 
i.num.49. 

Compromittctencmo  dciurc  coramuni  cogitur, 

par.i  num.37.  - 
Conccfsioniscaufa  ccflante  ccffat&  ipfaconccf- 

fio,par.i.nu.^o. 
Concefsionis  fcudi  liraitaucaufa  liraitatura  cffc- 

ftum  producit,par.i.num.i4i. 
Concufslo  fubnominc  donationisprxfumitunn 

fufpcdi$,pat.i.nurojt38.  >  t-. 

Nifi  don.itio  a  confanguincofafta  fir,ibid. 
Conderonatusquisindubioccfcturcxcnulaqux 

rainuslxditjpar.i.nura.fi^. 
Conditio  folcnmtaccra  non  lcucro  inducicluni.i. 

num.<>i. 

Condicio  formaro  inducic,limit.t.nura.tfi. 
Conditiocftde  fubftantia  ptobationi$,limit.i.nu- 

mcro^i.  n.  I-  • 

Condiuoin  foima  fpecifica  feruandacft,limiu.i. 

nurti 
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numero5t. 

Confcfsionii  cauCi  ceflantc  cclfat  eiuj  effcftus, 

par.i.num.fo. 
Coniundlorura  requintorum  vno  dcficiente  to- 

lum  corruitjimit.ii.num.1^. 
Confenfus  prxftitus  contcmplaiionc  cert«  cwifx 

finalis  lamdm  durat.quamdiu  caufa  in  ctTced» 

par.i.num.io5i. 
Confuctudinis  cau£i  cciTante  cclTat  confuetudOf 

par.i.num.^f. 
Confuetudo  «d  tacitacon(litutio,par.i.  nu.f  f. 
Conditucioaliquid  non principalitcr,(cd  adali- 

qucmfincmcontinensnonillaqucat  tran(grcf 

forcm  ad  pcrnam,  fi  principalis  finis  non  viole- 

tur,necquidinc61luutionu  contemptum  fiat, 

pari.num.iS- 
Conditutionis  caufa  vd  rationc  ccirantc  ccfTat  c6- 

(titutio,par.i.  num.55. 
Conftituiio  de  fubdiaconatu  loquens  vt  dc  ordinc 

non  facroccnfcturcorrecia,quia  nouisconfti- 

tutionibus  faccr  fadus  c(l,  par.i.nu-i)i. 
Conrtitutiopcrnaliscxtcnditurad  cafum  quivc- 

nitin  mente  iegis,par.t.nu.i^f. 
Conftitutiopornalis  fimui  accotrcfloriaan  cxca- 

dcm  rationc  ctiam  cxprcifa  cxtcndatur,  part.i. 

num.i\6. 

Conftitutio  contra  ius  narurale  exiufta  tamcn  cau 

(a  fada  valct,par.i.num.i(}9. 
Conftitutionisproprium  c(l,vtiu(la  fit.par.i.nu- 

mcroi70. 

Con(Htutionc»odio(ar  cditr  in  vfuratios  odiov- 

furarumicclfant  v(uriscc(rantibus,  par.i.n.187. 

Dummodoprjccritas  vfurai  foiuant  v^urarij, 

par.i.nura.187. 
Con  (liiuti  caufa  cciTante  cc^Tat  conftitutura,par.i. 

num.^4. 

ContiaduscaufaceHantc  cciTatcontradlus.par.i. 
nam.\6. 

Contrariorumparcftpotcntia.par.i.num.^x. 
Contumacia  quod  abdulit  tcftituu  obcdicntia, 

par.i.num.n- 
Conturoacixcaufa  ccflantccc^Tat  illius  cffe<aus, 

par.i.nu.^7. 

ContumaciaceiTantccc^rat  cius  panaypar.i.n.^S. 
Contumacixjxrna  mcnfuratui  ad  limiicsillius, 

par.i.num-<$o. 
Contumacix  cffcdus  nocriTat  celfantc  contuma- 

cia  li  dcdciiftocx  adis<:onftct,par.i.nu.66. 

Aut  (i  contumaciatranlirct  in  (pccificum  &  pc 

culiarcdclidum,par.i.num.<;7. 

Aut  ll  contumacix  pa:na  fuiOet  moraentanea, 

ibid.num  68. 
CotamaciacclTantc  pornaillius  protcmporcprx- 

tento  refpcdla  iropenCuum  noDCc(rat,part.i. 

num.69. 

Copulatonim  altcrum  fufficit,  cum  alierum  non 

cu  nccc(rarium,iimit.ii.num.i4. 

Sccus  (i  vcrunquc  Ct  ncccilarium,ibid. 
Corrcdla  ratione  lcgis,  an  icx  corteda  ellc  cen  fca- 

tur,par.i.num.ii7.&  feq.vfqucad  ji. 
Correcla  rationc  lcgis  vnaex  pluribus ,  non  ccn- 

fctur  lcxcoiicda,iimic.ai4iu.4. 
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Curationis  ce^Tante  caufaceffat  curatio,  par.i.na- 
mcro7o. 

Curatio  ob  fufpicionem  tutoris  data  finitur  tuccta 

ceifante,par.i.num.'7o. 
C  uratio  ob  furorcm  data  co  celfantc  ccffat,  part.i. 

nuin.111. 

D 

DAmnum  quod  quis  indcbite  patcretur, 
aut  iucium  quodindebice  amicteret,an 
ccifarc  lcgcmccllancceius  raitoncfacunt.par. 
i.num.i6}. 

Datoris iure  finito foiuitur  ius acceptoris ,  iimici. 
num.14. 

Dc,diAio,caufam  propinquara  fignificat,limi.xo. 
num)i. 

Nifi  aliud  conftctde  mcnte  Ioqucntis,ibid. 

Etiam  fubftaniiam  notac,ibid.nu-ji. 

Sccundum  umcn  fubicdam  matcriam  impro- 

pnatut,ibid. 
Decurio  qui  fuictorqueci  n6  poteft  in  mcmoriam 

priftinx  dignitatis,timit.if  .num.j. 
Defcnfionis  iimitatxiimitatusefteffc6lus>  part.i. 

num.14;. 

Dclegationis  caufacelfante  ccffatdclegatio,par.i. 
num.71. 

Id  tamen  re  integra,ibid. 
Depoiitioms  caufa  ccliante  celfat  dcpolitio,  par.i. 
num.7}. 

Di(flio,fottc,denout  caufam  impulfiuam,  limit.x. 
num.i. 

Didio,quia,ancaufam  finaicmdcnotet,Iimitat.t. 
num.Si. 

Di<^io,fon^,refpicit  fa(fti  accidentia,  non  iurisdi- 

(po(irioncm,limtt.io.num.i. 
Di(f^ionum,(brtc,for(an,fori  un>fbrta(Ic,fbrtafsif» 

quxiitvi$,limit.io.nu.2.&:  5. 
Di^io  fortc,in  caufa  pohta  efficit  nc  caufa  cclfan- 

tecefletcffcdusilimit.iojiura.io. 
Di&io,proptcr,caufam  rcmotam  fignificat,  ]imit> 

a0.num.a4. 

Didlio,proptcrca,caufam  rcmotam  dcnotat,!imir. 
iQ.num.i6. 

Aliquando  proiimam,  ibid. 
Di<flio  ob.cauiamccmotam  dcnotat,limiMo.nu- 
mcroi7. 

DiAionesomncsob  matcriam  fubiedam  impro- 

priancur,iimit.io.nam.)4. 
Didum  in  omni difpofitionc  eatenascxtcnditur 

quaccnusraciocxtcndiiur,par.i.num.i^o. 
Didum  naturalcfinc  icgciumoucrc  dcbctiudi- 

ccm,vt  lcx  ip(a,iimic.i  Jium.74. 
Dignitacedepofiu,  dignicatis  veftigiarctincntur, 

limit.if.num.i. 
Dignitacum  priuilegia  non  ccffant  ccffantc  digni* 

tacclimit.if.nuro.i. 
Dilationis  cauiacellance  ce(i'atdiiatio,parM.nu- 

mero74. 

Diiationis  caufa cdfantc  non ceffat diiatio,/!  tcm- 
pus  pcr  didioncm  fignificantcm  cxtrcmitatcm 
t«.  mpons  appoficum  ut,par.  1  .num.  8f . 
Si  dics  inccica  ficibid. 

Dilauoouaiudicedatzccffante  caufa  nonccffat 

G  s 
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cliIitioip(biaie,fi;(i  ia(lexeaffl  reuocaie  potcft 

par.Lnuro.87. 
Due(^la  adliocz  mcntecorapetic,pai.i.num.i)6. 
Di(pcnra.uonis  caufa  ccftantc  cclfac  difpcnlatio, 

par.i.na8^. 

An  dirpcnfatio  fcmcl  concefTaobcaur;  ceflatio- 

ncm rcuocetur  >  ibid.  nu.^o. 

An  quanturaadeum  cui  concellk  eft  reuoce- 

tur,ibid.nu.9r. 

Quidii  ius  lit  perfe(flc  quifitum,  1bid.num.91. 
Qiudliloco  ncccfsitatis  lucccdat  vtiiitas.ibid. 
cum.9}. 

Difpcnfaiio  vidcturinduciexceflante  cau(a  pro- 

hibitionis^ar.i.nu.ii<;. 
Ditpenfatiofaciliusconcediturob  cauCun  impuU 

uuam,limit.i.num.io. 
Dilpolitio  Ipccialis  pcr  rationcm  gcneralem  am- 

pliatur.par.i.num.  i}^. 
Dilpolicioquantumcunqilegencralisper  rationc 

rcllringitur,par.i.nu.i5<7. 

Eiiam  inpiiutlcgiis,ibid. 
Difpolitio  extcnditur  ex  ratione  exprefla  in  Icge 

vcl  alia  conftitutione  comgentc  &:cxorbitantc 

par.i.num.if). 

Lioec  alias  fccus,  ibid. 
Di/pofitioncs  qualLbctcx  perfbnarum  qualitatc 

mcttmur,Jimit.i.num.{i. 
Diftideniianonfuntquxin  ratione  conucniunt, 

par.i.num.ifi. 
Do^oics  qui  indubio  caufamautfinaleautim- 

puUiuam  prafumi  dicaoi,limit.i.numc.47.& 

mult.fcqucnt. 
DominusabcmpbyteutaceRiorfadbus  de  futura 

rci  cmphytcuiicaiur  alicnationc,  debet  cxpc- 
,    cLaii  pcr  duos  mcnfes,par.i.num.7& 

Non  lamc  li  dominus  anrc  id  tempus  animum 

fuum  dcdarauctit,  ibid. 
Domino  excommunicato  abfbluto  reftituitur  fi- 

dclitaiob  cxc6nmnicationcmfinita,par.i.n.58. 
Domini  parl jmcnti  piiuati  digniutc  K>la  volun- 

tatcpiHicjpis>linc  criminc  iildcm  gaudenrpri» 

uilcgiisquibus  dc  in  ca  condituti,  lib.  i^.nu.8. 
Donatio  inofHciula  no  rcuocatur  ii  poHcam  lan- 

tumquzlicrii  patcr  quantum  fufticitad  legi- 

timain,par.i.num.ii5). 
Dos  vxori  reftituuobviri  inopiam  viro  locupic- 

rion  fado  ccdditur,par.  unu.ipf . 
Dos  diuortio  reuocata  icdintegracur  ledintegtato 

matrimonio,par.i.nuin.ii9. 
Dos  tcllamcnto  rciida  dcbctur  ei  quz  iam  roari- 

tata  erac,limic.  1 8.n  uim.  4 . 
Dotatain  tcdamcnio  poflca  abaliodouta  lega- 

turadotisnon  pcrdit,limit.i3.num.a. 
Dou  ob  quas  caulas  dencur  priuilegta ,  limitacii. 

num.ii. 

E 

EFfcftum  perimit  cauta  pcrcmpta  fuum,part.i. 
num-ii. 

EiFcdusrcmifsioad  ceroocionemcaufz  fequitur, 

par.i.num.ij. 
Eftcdusnonccflat  ccflante  caufaquando  in  fin- 

gulisquibuida  pcifocus  tantuccti'ac>lini./.nu.i. 


D   E  X. 

Eflcdhis  ceflacceflante  caafa  generali,lim.9.ctLf. 
Efic^s  iam  confummacus  non  ccflac  ccdanie 

cau(a,lirait.ii.num.i. 
Effcdus  non  ceflat  fi  caufa  cantdm  fuipca  {a  £c.  li- 

mit.i^.nu.i. 

Effedus  non  celfat  ccflancc  caufa  ucica^  limiczi. 
nura.i. 

Niliabvtroquecogitata  fiierit.ibid.nu.j. 

Nifi  in  foioconfcicntiz,  ibid.nu.5. 

Nifi  caufa  clTct  vnica,nec  alia  rcddi  poflet,  ibid. 

num.7. 

ESe&as  nonceflat  ccflante  vnacxpluribuscau- 

fis.quarum  quzlibct folaad  producendum ef« 

fcduro  fufhcit,limit.ii.  num.ii. 
EiTe^lus  ceflat  vna  cx  duabus  caufis  ceflance,cum 

vtcaquc  adcfFedura  pcoduccndumconfidera- 

tur,limit.ii.num.t7. 

Cura  vtraquc  ratio  cxprefla  eft,ibid.nu.i9. 
Cum  vtraquc  gcncralis  cfl,tbid.num.ii. 
Cum  vtraqucprincipalts,tbidnum.ii. 
Effe^usnon  ccflatccflantc  cau(a  vicemodi  ince- 
flamencis  adieda,lim.i4.num.t. 
Nifi  roodus  ncccflario  incfl^cclegatOyibidoia- 
meroi. 

Effedus  non  ceflac  fi£ki  caufa  ceflance  ob  qiuro 

habendam  fitaliquid,limit.if.num.i. 
Efliedlus  ccflat  ccflante  cauia^adiu  &c  cxcmplo,  li- 

mit.i£.nura.i. 
Efledbus  non  cciratceflantc  ciufi,cnmeffe&usSc 

caufain  diucins  fubic(Slts  func,limit.i7.  nu.i. 

Nec  cura  cflcdus  per  fc  ilare  poced,  limita.  17. 

nura.i. 

Eflcdhu  non  ceflat  ceflantecaafaquz  in  foiapar- 

fumptione  fundatur,limit.i5).nutn.L 
Effedus  non  cclVat ceflance caufa,ciiim  fpeseft  re- 

dicus  caufz  ccfsancis,liro.}o.nu.  I. 
Eflcdlusnonceftacccfsance  caufa  inpanccatum» 

limicjt.nuro.i. 
Effcdus  non  ccfsac  fi  cx  tunc  &  non  retro  defe^hu 

cau{z  ctfcdum  irapcdiat,lim.34.nu.i. 
Eflcdus  non  ce(sat  ccfsante  caufa,in  contraduno 

minato  nondependenteicontradlainnomina- 

to,IimiC)6.num.i. 
Efficicntc  caufacefsantc  ccGat  cfliedus  quamdiu 

rcscfl  in  ficci,limit.i7.nura.4. 

Non  etiara  quando  in  fado  e(l.'ibid. 
Elfentia  legis  in  mente  (latucnciuro  e(l,  para.na- 

meroi}4. 

Eucntus  caufz  proximz  atcnbaitur,limi.io.nu.8. 
Ex,didio,  caufam  proximam  figntficat,  liraicio. 
nuro.19. 

Aliquando  tamencau(am  rcrootamcx  ftibiedla 

matcria,ibid.num.}0. 
Exceptionis  cau(a  cefsante  cefsac  eius  eflcdhu 

par.i.num.p^. 
Excl  ufion  is  caula  ce(sance  ccfsac  exclufio>par.i.na 

mero94. 

Exdufionis  limitata  caufa  limitatum  efTe&um 

produat,par.i.num.i4i. 
Excommunicatiabfoiuti  omnia  iiua  recuperant, 

par.cnum.97. 
Excommumcationc  ccisante  cefsac  dos  cfTcdus, 

par.u 
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pu.i.  nam.(77. 
.  ExculatioDii  cauii  ceiTante  ceiUc  ezcuracio,par.i' 

Exculatus  i  tuteUobabfeodam  reipublicz  caufa, 
&  deliaacabclle,  non  amplius  exculiuur  ,pac.i. 
num.pp. 

Excurattomuocrumob  paupemtemmdulta  tcm 
poraliscd.par.i.num.ipj. 


E  X. 

Filius  minorpatrem  non  redimcas,illius  hxredi- 

tate  non  priuatur,par.i.num.ij. 
Fiiiaobfiliosexclufa  iJlisdcficicubas  admitutux, 

par.i.num.p^. 

Si  nuUinntmafculi  tcmpore  dclacx  hxrcdita- 
tis,jbid.num.p6. 

Ndi  (latutum  vtatur  vcrbis  tcmporalibu$,quo- 
urquc,doncc,quamdiu,ibid.cod.nu. 


Excufatioob  caufam  quxcogruo  tcmpore  adcrat,    Filiorum  pnuilcgium  ob  parentes.cdracparcnci- 
conceil'a,durai,euam  (i  caula  aoo  d  urct,  Iun.4>       bus  moituis,par.  i.num.io^. 


num.j. 

Excufauoob  morbum  dc/peratumduratpoftmor 

bum,Lmit.4.num.p. 
Excufatioob  numerumlibeioru  anillisdciiden- 

iibus  durct,Um.4.nu.io.&  muitis  feq. 
Exemplantcr  vidctur  ficn  mctio  dc  yno,curo  plu- 
raeandcmrauOncmhabeniipar.i.nu.i{i 


Filiusodiopatns  pauia  priuatus,eam  rccupcrtt 

patrc  monuo,par.i.num.i86. 
Filjarcnuncianshxredjtau  patcrnx  ob  mafculos, 
illis  monuis  ad  fucccfsioncm  admitutur,  par.i. 
nura.114. 

Filiusobdignitatcm  patria  potcftate  hbcratus  in 
eam  non  rcdit  finuadignita:c>lunit.ij.nu.6. 


Exptella  cenfentut  qux  in  vno  cantiim  verifican-    Filio  cmancipato  quxritur  adkio  ex  llipulatu  pa 
cur,limit.ii.num.io.  tnsdcdotcicddcnda,limit.i(S.num.4. 


Etiam  ii  cxprelium  pro  formarcquiratur  ,ibid. 
Eciam  fi  ditpofiuo  niunero  mulucudinis  lo- 
quatur.ibid. 
Expulfionu  cauiacenante  cciratcxpuIfio,parM. 
num.ioo. 

Extcnfum  non  efl ,  quod  ex  mentc  &  ratione  c/l. 

par.i.num.ij6. 
Extenlio  nun  eil  vbiomnimodaracio  eil,par.i4iu- 

mcroi37. 

Euam  in  pacnalibus,ibid. 
Excenliononcit  vbtcadcm  ratio  eft,  par.i.nu.iji. 
Exrenfio  non  fit  dc  vna  pcrfona  ad  aiiam  etiam  m 

fauorabilibus,  iimit.8.nuro.i. 

F 

FAbius  G  urgcs  &  ali;  legati  muncra  qux  priaa- 
umacccpcranc,in  xrarium  deculccuni,Ii- 
mit.10.num.13. 
Fadi  fine  ceUante  ccifac  &dieffcdlus  ,parc.Lnu- 
mcroi^. 

FadH  cauia  ceflancc  non  celOu  fadum,  limicac.xf . 
num.i. 

Falfacaufi  finalis  viciac  legacum  &  conuadum, 

par.i.num.16. 
Famubtio  finc  fcruitio  cclsacc  cclTac  eias  e£Fcdus,. 

par.unum.ioi. 
Famu  1  u s  qui ol im  fiiit  8c  nu n c  non  eil ,  poteft  cflc 

telbs  pro  dom  I  n  o  an  ticjuo.  p  ar-i.n  um .  I  o  I. 

Nifi  in  fraudcm  rccc(l'crit,toidnu.iox. 

Qupmodo  ca  frausptobctur,ibid. 
/Famulus  pro  doraino  antiquo  tcilimoniam  fcrens 

omni  exccpuonc  maior  non  cft.par.i-nu.ioj. 
Famuiorum  priuiicgium  ob  dorainosconcellum 

camdiuduratquamdiu  func  in  fauitio,parc.i. 

num.104. 

Fauorabilia  lacifsim^  inccrpreuncur,  par.1j1u.j7. 
Fauoriscaufacelfance  cdlat iliiuj eftcdus,  part.i. 
num.104. 

FiAtoniscaufacedanceceirac  fi(flio,parcL  nu.iio. 
Fi^ionaturamtmitatur,iimic.i.nu.7f. 
Fideiuiroti  antc  lolutionem  compettt  adioconua 
ream  dilapidantembonafua,par.i.nu.ii 


Fiha  matiuta  potcll  dotcm  4  paue  peccre,  limi.12. 
num.p. 

Eiiam  li  inuito  patre  nupferit,dum  tamen  non 
Indignojibid.nura.io. 
Finahs  caufa  ajiarum  caufarum  caufaefl,  limita.i. 
num.f. 

F  inalis  ca  u  fa  prin  cipi  um  inccn  cionis  cft,li  m  itat.i. 
num.6. 

Finalis  caufi  fons  efl  caufarum,  lim  j.nu.6. 
Finalis  caufi  fubftancia  &  formadicicur,Iimiu.i. 
num.6. 

Finalis  caufxgratia  cfficientes  fadunchmicaci. 
num.7. 

Finalis  caufa  optima  prxciptu  ac  pocccifsima  ha- 

bcnda,limu.i.num.7. 
Finaliscaufaprxfumitur  cuius  fenfas  iuri  com- 

muni  non  cftconiranus,lim.i.num.35. 
Finahscaufaprifumitur,  vbiquiddatur  ob  cau- 

famfauorabilcm,vcl  piam,hmic.i.num.4i. 
Finaliscaufa  fauorc  pix  caufx  fcroper  prxfumi- 

cur,liniit.i.num.f7. 

Nifi  pix  caufx  incoromodum  eirct.vc  finalis 

pixfumcrctur,ibid.nu.f8. 
Finaiiscaul.1  ctiproptcrquamaliquid  inunediati 

conccditur,limit.ij.nu.9. 
Finalis  caufa  non  cft  qux  fola  non  cft,hmit.  iudu. 

meto  j. 

Forma  ccirancc  cefTaccfFcdlus^limit.i^.num.j. 
Fracermariu  an  pro  ipfius  vxore  tcfbficaxiquear, 

par.i.num.18. 
FratcrvtrinqucconiunAusin  fcudisnon  prxfer- 

cur  fratricx  partepauis  tantiim,Iimiucii.na- 

mcro  17. 

Futore  cellantc  ccflac  cSc&us  illius,part.t.na- 
mcroioi. 

G 

GEnerfuo  fbluco  macrimonio  gcncr  appclla> 
cur,par.i.num.j6. 
Gcncraiis  iibcratio  fa^  ob  fatisfadionera  noa 
comprxhcndit  obligacionem  coodicionalem, 
par.i.num.141. 


FiIi;obfequium  crga  pauc  habcc  m  fc  adum  fuc-    Gcrundiuum  facic  prxfumi  caufam  finalcm ,  U- 
cefsiaum  6c  non  inftancaaeum,par.x.nu.if .  mic.i.num.7^. 

G  4 
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Genindiaum  neccfjiuiem  cauGitiuam  imfortat, 

lirait.i.num.So. 
Ccfundiuum  ancoditionem  faciat.limit.i.  nu.Si. 
Gtatix  cauft  ceflanic  ceflat  gtatia ,  pac.  i.  nurocro 

111. 

G raiia  fi  ad  alium  cafum  non  exprcflum  trahatur, 
caufa  impulfiua  fublaia,ca  ccflante  viiiatui,  U- 
init.i'nuoi.i<>. 

Grauimcn  caufii  eft  appcUationis.  par.i.num.j^. 

1 

ID  petquod  adius  communc  rcdimus ,  rault6 
tirroius  cfl,par.t.num.iSi. 
Immunitatis  caufa  ccflanic  ccflat  immunitai, 

par.i.num.iij. 
Immunitasob  paupcrtatera  conccflaccflatauftis 

facultaiibus>par.i.num.i9). 
Immuniiasnon  cum  dignitatcfcd  cum  perfona 

cxtinguitur,limit.n.num  i. 
Impcdimcntuminitioconfiftcns  foniiiscftquim 

cx  poftfado  fupcrucnicns,par.i.num.i  1 1. 
Impcdimcnticaufacciranic  ccflat  impcdimetum, 

par.i.nam.n^. 
Impcdimcntum  vnum  cx  multis  fufficit  ad  rcpcU 

lendum,lirait.ii.nu.8. 
Impuliluacaufai.cfl*antc  non  ceflat  c/Fcdu$,lirai- 
(at.i.num.i. 

Jmpulfiuacaufa,  fubftantialis  noneft,ncc  aliquid 

operacur,limit.i.num.ij. 

Nifi  ad  bcuccflc,ibid. 
Impulfiuacaula  impropria  &  abufiua  caufa  eft, 

limit.i.num.{. 
Irapulfiuacaufaquoddam  motiuumaddifponcn 

dum  vcl  conttafacndum cft, lm»it  i  nu.6. 
Impuliiujc  caufajccflatioinrcfcriptis  ad  bcncficia 

vuiat,limiL.i.  num.ii. 

An&incztetis  omnibus  gratiofi$&  priuile- 

giis.vtingratiofis  rcfctiptu  adUtes,0cremif> 

noncbanni,iJmit.'.num.ti. 
Impulfiuacaofapia:fumituringratii$  3c  priuilc- 

giJ5.1imit.i.nu.8f. 
Iropulliuacaufa  efficitvt  piomifsio  nuda  &  finc 

caufanon  dicatur,limit.i-num.87. 
Impulfiua  caufa  qux  occafmncm  icmotam  pra:- 

ltac,limit.ij.nu.y. 
Inditfkum  ordinatiura  fa(aumcfl,par.i.  nu.iji. 
Intamia  ob  bannura  inulb  an  ccllantc  banno  tol 

latut.par.i.num.^i. 
Infarauc  caufa  ccUantc ccflat  illius effcftu$,  par.i. 

num.iif. 

Infamix  caufa  cxdn^la  infamia  rcmanctjimit.il. 
num.ii. 

Inimicus  tcconciliatus  an  fit  tcflis  aut  iudcx  ido- 

neu5,bmic.i(>.nu.7. 
Inimicitix  rcconciliatx  funt  fufpcdlilsim^.lim.ifi. 

numS. 

Inquilinuiob  rcfci5lioncmdomuscxpulfu$,care- 

fcdaicftuuitur,par.i.nu.ioo. 
Inftantia  pcrcmptacffcdus  lam  confumraati  non 

pcrimuntur,limii-ianu.6. 
Inllitutionis  CAula  ceflantc  ceflat  inftitutio,  par.u 

num.iK^. 

Inftiiutio  filij  aut  ficiuii  puuiiui  non  valet ,  pata. 
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numcroiio. 

Siue  inftitucns  erret  in  fado  fiuein iure, ibid. 
num.iii. 

Sed  quid  fi  non  crTCt,ibid. 
Infticutio  filij  aattuali$  non  legitimc  legiiimati 

non  valct,par.i.nu.ii8. 
Infticutionis  caufa  limitata  liraicatum  cfticdlam 

producit,par.i.nu.i4i. 
Interdiiftio  hida prodigoob  prodigaljtitem , ccf- 

fat.fi  15  ad  frugalitarcm  rcdicrit,  par.i.nu.ii<;. 

An  umcn ncccflc fic  id dfc  nocorium, ibidcro> 

num.iio. 

Intcrdi(5lionis  caufa  ccflante  ccflat  tntetdidio» 

par.i.nu.iip. 
Intcrcirc  ccflante  ccfliitadlioqux  ob  id  corapetit. 

par.i.nu.ij. 

Intcrprecatioquxex  mcntc  colligitur,  intenfiua 

eft  &  intellediuaeft.par.i.num.i^f . 
Inueftiturx  Itmitata  caufa  limitatum  cfTcAura 

pfoducit,par.i  nu.141. 
ludxusnouiccr  faftus  Chriftianus  non  admicti- 

turadpublicaofficia,limit.ii.nu.ii. 
ludxus  Chtiftianus  fadlus  in  epifcopum  non  eli- 

giiuclimit.ii.nu.i). 
ludcccuipiam  ficommittat  fcripturam  a£torum 

obabfcniiamnotarij.corcucrictcceflabucom- 

mifsio,par.\nu.48. 
ludex  incaufaprocedcrcpoceft  durancedilatione 

ficaufaciu$ccirct,par.i.nu.7v 

Siuc  dilatio  a  ludicc ,  lcgc ,  vcl  tcftatoredataiit, 

p.i:.i.num.77. 
ludex  tcftiscflc  non  potcft  incaulainqua  iudcx 

cft.par.i.nu.i^o. 

Niu  dcpofitoofficio,  ibid. 
ludcx  qui  dcconfilioalccriusiudicarciubctur  ,(<:• 

quitlcbLtconfiliumillius.liniit.io.nu.^i. 
I  utamenti  dclatio  facit  vc  firaplura  tantum  dcbca 

cur,par.i.nu.49. 
Iuramentaintclligunturrcbusficftantibus,par.i. 

num.zi8. 

luriftx  proximam  cuiufqjtci  caufam  attcndunt, 

limic.ao.num.f. 
lus  icuocandi  domum,ccflat  finitalegauone»pari 

i.nuiu.iiS. 

lusfpetialc  facilius  roUitur  qaam  comrounc,lir 
imt.i.num  4. 

L 

LEgati  .idcmptio  ob  inimicitias,ccflat  fi  conci- 
l:atio  inrcruem.  I  it,par.t.nu.t4. 
Lcgatuni  rclidum  vxori  dum  vidua  erirjfic  poft 
cius  mortcm  altcn.an  ftatim  vidua  maritatA 
polsitpeti  a  lcgatario,pat.i.  nu.7«7. 
Legati  cauracefluntcccflatlcgatum ,  par.i.nu.iife 
Lcgatum  ob  non  lcucs  iniraicitias  icuocatur ,  par. 
i.nura.iii. 

Quid  fi  inimicitix  culpa  teftatoris  intciucnc- 
rini,ibid. 

Lcgatum  quotcftaior  leg.nius  fuum  quod  morte 
ipfius  finitur,nullum  cft,limic.!.num.i4. 

Lcgatofcmpcrdcbciurrcucrctia.etiamfi  amplius 
lcgatus  non  fit.lirait.i^.nu.i. 

Lcgatjsprinapisdonatum  an  illotii  fitproprium. 
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limitao.num.ti. 
Legari  dc  latcrefuncdcrubflanda  fcdis  apoftoli- 

cx,liiniM;.num.ji. 
Legiciniatton  is  C3u(a  cctTantc  cciTac  legitimatio, 
-  pat.i.num.i»). 

Legitimatio  vitiatut  fi  vnum  tantuni  irapcdimcn 
lum  ex  multis  tollituc.Iimit.ii.  num.8. 

Lexrationcciusabolita,an  iilzfa  mancat,par.i.nu 
mero4i. 

^cgc  Oppia  quid  caucrecur,paci.num.44, 
Legem  vel  rationcm  quxrcre,  vbi  naturalicer  ftn- 

cimusjinfirmitascd  intcllcdus,limita.i.nu.74« 
Lexnon  fingit  quodnatura  impoGibilccdi  limi.i. 

num.75. 

^egis  bencficium  alicui  aufcrcndum  nocd ,  par.t. 
num.Si- 

LegiscauraccfrancccciTat  lcx.par.t.num.u^. 
Lcgc  ccdiiivrc  ccflat  cius  ratio,  par.i.num.i  16. 
Lcgis  ratione  cotre^  an  Icx  corrcda  Ht,  par.i.nu- 
rocroiSi. 

Legis  rationccorrcdt,i,co[re6lacfl  cius  lubllantia, 

par.i.num.iip. 
Legis  raiione  gcnerali  corcc<£la  lex  coCTcda  cft, 

par.t.num.iji. 

Secusilin  vnocafuex  multisquoslex  comple- 

ditur  corrigcretur.ibid. 
Legitimationis  caufa  liraiuta  efTcdum  limitatu 

habcc,par.i.nu.i4i. 
Lexobdcfe^ura  rationis  an  rcftringacur,par.i.nu 
:  meroi^^. 

Annealiquisdamnum  paciatur,  ibid. 
Legiscaufaceflanieremanescius  aUtoriias  anlc- 

gcmdurarc  racit,par.i.nu.i6o. 

Quidfinecefsitas,vtiliia,picias,conflitutiocon 

traria,vel  cocraria  confuccudo  inccLiicniacibtd. 

num.i6i.' 

Lcx  ccfTac  ratione  eius  ccfTancc  fi  ineniendabiiis 

abrurdicasrcquatur,par.i.num.i66. 

Quid  fi  tcmporalis?  ibid. 
Lcxicflringitur  adltraitcs  racionis  non  cxprelTar, 

ied  quz  vnica  nacuraiicet  pizrumicuc,  pac.t. 

numcroiya. 
Lcx  quandocclTct  racione  cius  ceffancc ,  par.  i.nu- 

nicro  17. 

Lex  repeiundaxum  ad ea  quz ^confobrinis  &  co- 
gnatisdaniut,non  percineu  par.t.nu.z^S. 

Lex  nacucam  imitatur.limit.  i.nu.70. 

Legis  virtus  in  natuialicacioncconfiflic,  limicat.i. 
num./i. 

Lex  fe  fpeculacucin  n;(tura,limic.t.nu.7i. 

Legcs  loqucntcs  dc  quibuldam  pctfonis  ad  alias 

oon  ctahuncur,limit.S.nu.i. 
Lcx  cum  cx  flipu  1  ationc  altcrius  agi  poffc  dicit,in- 

Klligitfinecefsione>limicxo.nu.ip. 
Libirratio  gencralis  fa^la  ob  fatisfaftionem  non 

oomprzbcndit  obligauonem  conditionalcm, 

par.t.nu.141. 
LibcrationiscaufacefTantc  ceflat  iibccatio,par.i. 

nmn.174. 

Limiuu  caufa  limitatum  producic  cffcdlum,  par. 
t.oum.141. 

Ltcis  coaccflatio  a&iooero  pcrpctuac ,  lin3iutio.11. 
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numcrotf. 

Liiis  contcftatio  vitium  licigiofl  inducic,limica.ii. 
numcroC). 

M 

MAgiflratui  dcpofitoofficio  no  minor  honoc 
dcbctur.lirait.t^.num.tJ. 
Malz  fidciquis  fitoblitcm  contcfb.tam,limit.ii. 
num.£. 

Mandaticaufo  ccfrance  ccfTat  mandacum,pjtt.i. 
num.i7f. 

Maritusmancnsin  viduitate  cenfetar  manerc  in 
niatcimonioquod  aftiniMtcm  produxit ,  pat.i. 
num.ji. 

Maritocxigcnti  dotem  a  tcriio,  noobflatcxccptto 

quod  vi  rgat  ad  inopiam  fi  ofFcrat  cautioncm 

dcreilicucndojlimit.i  ^ .  num.y. 
Matcr  minor  non  pccens  tutorcm  filio  intra  annii 

iwn  ptiuatutiliiuihzrcditate,limit.4.nu.6. 

Qujd  fj  inira  illum  annum  maiot  efficactuCt 

e.-id.limit.num.S- 
Matcr  pnuata  tutcla  per  fecundas  nuptias  no  cam 

rct  upcrat  mortc  fccundi  raatiti,  limit.u.nu.8. 

Idcm  ti  matrc fe  vtllc nubcrc dcclatarit.ctiamfi 

id  nonfeccritjlimit.ii.nu.to. 
Matcriaccdantc  ccllat  cffcdus.limita.i^.nu.j. 
Mairimonijcauiic.iunit.ii.num.i. 
Mairimonium  ob  flciiliratcm  non  difroluitur,  W 

mita.iiJiu.i. 
Mctu  ce(fjntccc(ratquodob  eundcm  fa^lumefl, 

pai-.i.num.i76. 
M  mor  q  u  i  n  on  rcdcra  i  t  pa  ttc  m  cap  tiuum,excu  fa  - 

tur,par.r.nu.i;. 

Scdfimaiorcf(iciarurpaircadbaccaptiuo,nec 

redimat  pa-nam  incurrcr&ibid. 
Minor non  vlafccns  mortcm  patris  non  prinatur 

hxrcditatc,limit.4.num.6. 

Etiam  li  flacim  maior  eff]ciatur,ibid. 
Momcntancum  eftcuius  circefttcinpotc  morocn 

tanco,lirait.ij.num.4. 
Momentanca  caufa  momentancum  cffciflura  ha- 

bcns  fi  ccll'ct,an  ccffct  cffedu$,Ijmit.  ij.nu.^ . 

Quid  fi ea caufaantc  completum cffcclum  cef- 

fet,limit.ij.num.<>. 

Quid  fi  caufa  momcntaaea  cffc^lura  fucccfsi» 

uum  habcat,ibid.nu.8.  v 
Monachorum  promotio  ad  dcricatum  ob  cleri- 

corum  penuriam  non  ceirac  cclVantc  pcnuna, 

par.i.num.t^pj. 
MonochisoUmceAari  pcrmilfum  efl,pait.t.  nu- 

mcro  iji. 

Monaflcrio  denrudoccffac  pciuilcgiii  iUi  indul- 

cum^par.i.num.iof. 
Morbtcaufaccifanceccflac  mocbus,par.i.nu.i77. 
Mox,ngnificatpriuacioncipfoiuicuraic.i2.nu.8. 
Mulicr  llecilis  gaudecpnuilcgiodocis,limiut.aa« 

num.ii. 

Mucationeperfonzquzcaufa  cfl  prtuilcgij,  mu^ 
tatiu  pciuilcgiura.par.i.num.xjo. 
N 

NAturalis  tatio  Hnc  icgc  fufficit,  limiuc.i.nu- 
meio/j. 

Natuialts  catio  actcndicur  cum  dc  lcgis  ratione 

non 
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non  appatct,Iiniit.i.nu.44. 
Nfttura  lcgis  pzdagoga»liroit.i.num.7o. 
Naturi  tedimonium  prorationc  mulue  lcgesad- 

ferunt,limit.  i.auro.7  o* 
Nacuralegis  fons.ibid.num.  t. 
Ncccfsitatis  cau  ficeflantc  celTar  quod  obcam  m- 

xrodudlum  efl,par.i.num.i79. 

Nifitamcn  in  locum  cellantis  ncccfiitatis  vti- 
.-  Iitasruccedercc,ibid.num.i8o. 

Nificxnecefsitatc  ius  communc  iotrodudum 

fucnt,tbid.num.i8i. 

Quid  in  facicndu,ndetiam  iam  fa^is,  ibidem, 
num.  i8}. 

Ncgligcnii*  limitata  caufat  limiutum  effcdkum 

prod  uc  ii,par.  I .  n  u  m .  1 4  z. 
Ncgotij  natura  fempcr  attcndcnda,  lim.i.num.S}. 
Notatiusolim,qut  conficit  tnftrumcntum  an  mi- 

tiiis  fit  punicndus,limit.i^.num.ii.&  duob.fcq. 
Noualc  tamdiu  durat  quamdiu  a  piimis  rcligiofts 

dctinctur,limit.ii.num.^. 
Noaationisliraitatacaufaiimitatu  effedumpro- 

ducit,par.i.num.i4i. 
Nuliitacis  cauraccn'antece(ratnuUitas,limita.ip. 

num.i. 

O 

OBligationiscaufaccfTante  ccirat  obligatio, 
par.i.ntim.184. 
Obligationcs  intclliguntur  rcbus  incodcmilacu 
'  manencibu$,par.i.num.ii8. 
Obligatio  fcmcl  cxtindia  proptcr  aliquam  caufam 
•■  cxtinguentcm,noncouualcfcit  ca  ceiTante^li- 

miMi.num.i. 
Occadonc  ccirantc  non  cciratefFedlus,  Uroitac.i;. 
numa. 

Occa/iio  eft  cauCa  iniufta  8c  infufiicicns ,  limica.ij. 
oum.i. 

Occafioinfa£tivericaccfalfacft,fcd  exteniis  ap- 

paret  colorat^  iufUtlimit.tj.num.). 
Occadoprocaufacaptaca  fumitur,  limiucij.nu- 

mero4. 

Occalioin  fadoconnftittiimi.tj.num.f. 
Occalio  acaufa  quid  diffcrat,ltmit.i;<num.f. 
OccaiiodicitMtamncidquod  ordinatur  ad  aliud 

vel  perfe,vel  pcraccidens,liroit.i3.  num.<>. 
Occanodicicurquznon  ordiiuta  adcffcdumde 
'  quoagitutjfortuito  &aa:identaiKcrconcingic 

limit.ij.num.^. 
Occaiio  caufam  remocamdcnotaclimi.ij.  num.8. 
Odij  caufa  ceiTante  ceirat  effedlus  illius,  par.i.nu- 

meroif. 

Offidumcaufaeftbeneficij.par.i.num.46. 
Ofhcij  canfaceirantccc^rai  officium,par.i.nu.t88. 

Quid  fi  fufticiat  qualitatcm  adellc  cctto  tcm- 

pore,par.i.num.i9 1. 
Oncrc  ceiranrc  ccdatquod  illiuscaufaindudlum 

eft,par.t.num.i98. 
Oppia  lege  quid  cautum  cflet^par.t.num.^^. 
Oratio  quantumlibet  vniueruiis  rcdringitur  vt 

non  comprxhcodat  ius  cut  caufi  Iiberacionis 
'  noncA  adoptabilts,par.i.num.i74. 
Originc  fublata  Sc  fcquentia  colluncur,par.ui.^t. 
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Aceceirance,  cclTacquod  ob  eam  fadumcfl^ 


Papafipriuacocallrum  de  pienitudine  potcftacit 

concclTcricaducrfus  cum  priuacum  nihilomi- 

nus  prxfcribiiur,par.i.num.ito. 
Papa  non  veriftmilitecconcedic  licetas  pro  fecun- 

do  bencficio.cum  primum  fuf]ficit,lim.t.nu.r7. 
Papanonpoteftdifpcnfarc  coniralcgem  canoni- 

cam  futidatam  in  didbamine  rationis  naturalis, 

lirait.t.num.77. 
Parcntcs  adoptiui  in  ius,  /ine  venia  vocari  non 

ponunt,par.i.num.4f. 

Scd  tandiutamcnquadiudutat  adopcio,  ibid. 
Paria  funt  non  'eife  caufam  6c  eam  elle  finitam» 

par.i.nuro.14. 
Paupertatecefranre  celfant  quz  proptcr  camfta- 

tuta  funt,par.i.num.i9). 
Pcrm  ifsionis  cau  fa  celfan  te  cedat  permifsio,  par.r. 

num.t97. 

Periculi  caufaceiranteccfrac  pehculiim,par.i.na> 

mcroijS. 

PignoriscaufacelTante  celTat  ipfum  pignus,  par.K 
num.106. 

Pcrna  concamachc  menfuracar  ad  limices  iilius, 
par.i.num.6o. 

Eciam  ft  in  impondonepoenz  ponerecur  didio» 

perpetuu  par.i.  num.61. 

Vcl  n  poena  (implicicer,non  declaraco,  ob  con- 

tumaciam,anobdcli£lum,impontalK,par.i.nu 

mcro^i. 

Pcena  potius  ob  contumaciam,quam  ob  dcU£bim 

ccnfctuc  impofita,pat.i.num.6i. 
Poenaan  petipofsit  antetcmpus  ptzditutil  cum 

cectumeftiniraiUud  rcropus  rem  petfici  non 

pofll-,par.i.num.S8. 
Pofndcns  immobilia  temporc  iudicij  releuatuc  i 

fatifdatione,etiamnea  bona  podea  pofsidcce 

definat,limit.4.num.;. 
Potcflatcm  oifendcnsccmpotc  fyndicatas,  cadem 

poenapunitur  acantelyndicacum4imic.if.nu- 

mcro  9. 

Poceflaci  dans  alapamcapice  punicur ,  limitat.15. 
num.9. 

Prxfcribcnsbona  fide,non  tenetur  redicuerc ,  (1 

inalafidcs  fuperucnicpczfcripcionc  compleca, 

limic.ix.num.f^. 
Przfcnpnonis  caufa  celTance,  idell,  poncfsionc» 

ccirat  przfcripiio,par.i.nimi.t99. 

Qutdfi  prxfcripttoiam  complcta  eflec.  par.l. 

num.199. 

Przfumptionis  caufa  cclTancc  ccirat  prxfumptio, 

par.i.num.ioo. 
Princcps  cx  caufa  rcm  alcerius  auferce  poceft.p&r.i. 

num.io. 

Sed  fi  caafa  ccflecdcbec  eam  reftituere,ibid. 
Pcindpaiecancum  confidcracur  nonacccirorium» 

limiciijium.i). 
Pciuilegium  zcatidacum  poft  xtatem  nondurac» 

par.t.nunuif . 
Pnuilegium  afHnicatis  foluca  affiDitate  celTac^ 

par.i.num.i7. 

Pciuileg 


I  N 

Priuilcgium  fcracl  cxrinftum  ob  ccfiationcm  cau 
l'x ,  an  (i  caulii  reuiuifcac  locum  habcac ,  par.i. 
num.4). 

Ptiuitcgium  Angltsob  bcllacoccfsum ,  bellts  ccf- 

fantibuscefsacpar.i.num.^j. 
Prtuilcgium  alicui  conccfsum  racione  pcrfbnx  al- 

iciius  tamdiudurat,4uamdiu  illc  alccc  viuir, 

par.t.num.104. 
Priuilcgiumiocclsumratione  dignitatis  innatz, 

an  libcriscompctac,par.i.num.io8. 

Quid  n  racioncofhci  j  publici.ibid. 

Quid  n  caufa  iicccliicacis.  ibid. 
Priuilcgiam  Hliis  conccfsumcarationcjquodnnt 

£hj,moccuis  paccimbus  non  ccfsac ,  par.cnum. 

109. 

Priuilcgium  fiUisconccfsum  nedehoncdcncur  pa 

rcnccs,ets  morcuisccfsac,par.i.num,io>>. 
Priuilegium  ob  paupeaatcm  coiicefsura,ca  ccf- 

fantc  ccisat,par.i  num.ip6. 
Friuiicgt;  caula  ccisaucc  cclsac  priuilcgium,  par.i. 

nuni.io{. 

Priuiiegium conccfsum  monaftctio ccfsac iliodc* 
llru^u,p3r.i.  num.iof. 

Si  tamcn  monaftcrtum  rcxdificccur  priuilc- 
gium  rccupcrac,  ibid. 

Niiicaniendcllrudluin  fucrit  autoticacc  fupc- 
norts,  ibid. 

Pritjilcgi  j  in  omnibus  artibus.Iiuc  arcilicns  &opcy  Racto  lcgis  cA  mcdulla  Icgis ,  pac.i.num.15}. 

(ts,ciiidiu  folura  ducanc  quandiu  quis  tn  iJiis  Raciolcgisc(lnicusicgis,ibid. 

lcexerccr  par.iuium.ao}).  Raciolcgtsellanimalcgts.  pac.i.num.ij^. 

Ptiuilcgium  conccfsura  habicancibus  cctti  loct,    R.atio  vccbis  dominatur,p.ir.i.nura.i  j. 

durachabtcacioneducanccpar.t.num.iop.         Raciodifpolictoncm  inducicpac.i.num.ij^. 
Pciuilcgiumccclclixnon  tcanlic  ad pciuatura,ad  RatiolcgiselVipfalex,pac.i.num.ij{. 

qucm  retpetctnct,pat.t.num.iio.  Ratiocotdiseft  factcs.tbid* 

Priuilcgium  vtccfsctrdsantccaufaillius,rcquiri-    Racio  vi  gcnus  comptehcndit  diuctfa^  fpccics, 

tur  Unccntiarcfciforia,pac.i.num.ii5.  pac.num.J)?. 
Priiulsgiumquod  fortitum  cll  cticftum  nonccf-^  Racioncslpccic  diffeccncesnCnt  (imilcs,tunccx- 

iatccfsantecaufaillius,limit.i£.num.).  tcniiocll  pcogrcf.io  dc  tctmino  ad  tcrrainum 

Priuilcgiipctrcdaac  nofuccefstut  caufa  ccfsancc;j|f'    pcr adarquacioncm.par.i.num.fjT. 

iK)nccUatclfe(5bus,liroictj.num.i.  RatioinIcgtbus,ftatucis,confuciudintbus,&'aiii$ 
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Licccaliquando  propinquam  ex  iraproptioll- 
gnificacu,tbid.num.i^. 

QValicas  fi  ccmporctcquifico  adfuit  fuffick, 
iimit.^.num.). 
Qujcquid  cll  caufa  caufa: ,  id  quoqi  cft  caufa  c.iu- 

lati,par.i.num.if. 
Qualitas  lundla  vci  bo difpofitionis  momcntancx 
It  adiic  cctnpocc  dirpolitionis  facis  cft,  Umitacij. 
nura.i. 

Qupd  opctatucpropoficu  m  in  propofico ,  idcm  fa. 

cicoppoficum  inoppofito.par.i.num.iy. 
^  K 

RAcioan  Sc  quomodo  diffcrati  caufa,  pact. 
num.x.&  fcq. 
Racioquidficibi  uuin.j.4.&  f. 
Racio  non  pnccll  clfc  finc  caufa ,  at  caufa  fineca- 

tionccll'cpotcft,pat.l.num.j. 
Rationc  lcgis  aboiua,  an  lcx  illxfa  mancac,  parcc 

nuin.4. 
R acio  c(i  dc  fucuro.par  i.nu  6. 
RatiOiSccaula  fxpc  confunduntut^par.i.nura.y. 

Rattovnicaccnfccur  finalis,liraii.ii.num.8. 

Ectam  tn  corredoriis.ibid.num.p. 
Raiiolcgi»,prop(iccaula  finalisdicicur,  pac.i.nu- 
mccop. 


Probacionon  admucicuc  aducrfus  (lacucumpra:- 
fumcnscaufam,&  fupcrcainduccns  pra:{uin- 
pcioncm  iuris  6c  dc  iuic,par.i.num.i7r. 
Quid  fi  ilatucura  in  fauoicra  alicuius  prxfu- 
raacibid. 

Quid  fi  llatutum  fimplicicer  Aacuacibid. 
Probacione  non  indigcc  quod  pcr  rerum  naturam 

appareclimici.num  71. 
Pco,dt^o,caufam  pcopinquam  fignificat,liraita. 

lo.num.tS. 

Etidcocaufam  finalcm  denocac,ibid. 

Etrcm  cui  adiicitur,ahicit,ibid. 
Prodigalicatcccfsancc,  celsattk  id  qucxl  ob  eam 

decrccumc(l,pat.i.num.i.t4. 
Ptomiisiomsiimttata  caufa  limiiatura  cfTctflum 

prod  u  cit,par.  i.n  u  m .  1 4 1 . 
Promifsionis  caufaccfsantc  ccfsat  promifsio,par. 

i.nuin.ii;. 

Pcopofitum  in  propofito  qucxl  opcratur,  idem  op - 

pofitum  in  oppofico,par.i.num.i7. 
Propcecdi£lio,caufamccmocamfignificat>limit. 

a.ojium.14. 


quibufuisdil'poiicionibus>in  primis  atccnd^n- 
da  cfl,p.ir.i.num.:j8, 
Ratiolimitacaicgcmliraicar..par.t.nu.ij9. 
Raciodiipoficioncin  rcllringic  lcgalcm.ccflaracn- 
uriamt&  uitcr  viuos.pac.i.nutn.i^o.  1 
Ratio  fola  pcxfuniptionc  tnmxa  noa  ccdringir, 

par.t.nura.145. 
Rctio  ampliat  <Sccxtcnditdtfpoficionera,pac.iJ^- 

mccoi^y.  .| 
Raciovbicademcdidcraius  iUtuidci>cc,pac.i.nu. 
mcto  150. 

Ratioc(lcontun<£^iodiucc(bcum  cafuum  adeun- 

dem  fincratcndcntium,par.i.num.ifi. 
RacioccfVis  dcclarac,rc(lnugic,&  ampl^ididum 

illius.pat.i.num.i^t;. 
Ratio  in  omnibus  hominum  difpofitionibus,v^ 

fundamcncumaif^usconhdcracur,  pac.i.n.i^9. 
RactoUi  in  vcrbis  cxprcll>a  fic,abca  non  difccdit||^,^ 

par.i.nura.td^. 

Qutdfipofllegis  proraulgacioacro  i4^c^a,6t^ 
ibidcra. 

Q^li  fcquatuc  abfucduas,  pac.  ui2Um.cod. 

Qujd 
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Quid  fi  fupcrfit  atquitas  licct  ceflct  tatio  >  ibi- 
dcra. 

Quid  fi  (latutum  contia  natutalcm  rationcm 
V  remanct.ibid. 
Ratio  tacita  ratioc(l,8c(craanda>ii  fioaliscd,  par. 
i.num.i6^. 

Kanodifponcnsdcflatuto  fcruatur^no  ftatutum 
par.i  num,i67.  ' 

Ratio  vbi  fcparatacftjius  fi:paratum  cfl,par.i.na- 
rocroi68. 

Rado  fanguinis  prxfumptioncmconcufsionistol 

lit,par.t.num.ij8. 
Ratio  naturalis  ctiam  non  cxptcfla  ptxfumitur  fi- 

nalis,limit.r.num.<}7. 
Rationaturalislcxquxdamtaciia  cft,limi.i.n.67. 
Rationi  natutali  iurifconfulti  innituntur',  limit.i. 

num.68. 

Ratio  natuialis  facit  diiccdcre  a  vcrbis  legis  ,li- 

mit.i.num.73. 
Ratio  naturalis  autoritatc  lcgisnon  immutatur, 

limit.i.  num.75. 
Ratio  naturalis  conicdluralibus  rationibus  prar- 

ftat,limit.i.num.76' 
Ratio  naiuralis  in  ftatutorum  intcrptctationcpo- 

tcntifsima,lirait.i.num.7<;. 
Ratioca  conic£kuraturquznaturalitermouet,li- 

mit.i.num.77. 
Rationaturaltsfacitccflareomniaargumcnta,li- 

mit.;.num.t. 
Ratiodcbctcrtc  ncccflaria  ncdum  probabilis,li- 

mit.^.num.;. 
Ratiovnicahabcturprocxprcfla,limir.2t.num.i. 
Ratio  an  vnica  in  dubio,prifumatur,lim.ii.nu.ii. 
Ratio  &  ipfiusratio  ncccirarici  rcquiritur,  limLii. 

num.i6. 

Ratio  fi  altctaponatur  vt  maior  ,altcra  vt  minor, 
vtraqucrcquiritur,limit.ii.num.t(>. 

Rationc  lcgisccflanrc  in  vno  cafu  tantum  cx  mul 
tis  quos  lcxcomplcditur,non  ccflat  eficdu$,li- 
mita.}i.num.i. 

Rcccflus  caufa  cclfantc  ccflat  ipfius  effcdu$,par.i. 
num.116. 

Rccufationis  caufa  ccflanteccflatrccufario  ,par.i. 
num.119. 

Rccufatiocius  quiindignitatc  cft,co  mortuocx- 
pifat,&  fucccflbr  dc  caufacognofcit ,  par.i.  nu- 
mcro  120. 

Nifi  illc  rccufatus  fuiflet  nomine  dignitaris, 
pat.i.num.c  od. 
Rcdbibitionis  caufa  ceflante  ceflat  rcdhibido, 
par.i.numiii. 

Vcnditortamcnincxpenfis  donecvirium  cefla 

ueritcondemnatur,par.i.num.iii. 

Quid  fi  cmptor  priftitcrit,fcicnsvidum  ccflaf- 

fc,ibid. 

Rcligionlscaufaceflante  ccflat  rcligio ,  par.i.  nu- 
mcroiij. 

RcmifsiocfFcdusfequiturad  tcmorioncm  caufa:, 

par.i.num.13. 
Rcmotacaufa  defccndens  apropinqua.cenfcttu 

cflc  propinqua.iimit.iS.nura.i  j. 
Rcnunciattonis  liroitata  caufa  limitaiii  cffcdum 
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gtoducit,par.  i.num.i^z. 
Lcnunaadonis  ccflantccauGiccflat  rcnuDciario, 

par.i.num.114. 
Rcpetidonis  caufaccinuite  ceflat  rcpcririo ,  pan.i. 
num.ii^. 

Rcsinualidadcucnicns  adcumcafum  ^quoinci- 
pcrc  non  potuit,ac  rcconualcfcat,limit.t<?.nu.j. 

Rcfcnpti  caufa  ccflancc  cclfat  refcriptum.par.i.nu 
mcio  ii6. 

Rcfciiptum  dirc(fVum  canonico  aut  altcii  hu- 
iufccmodi  an  ccflct  ccflante  illa  qualitatc ,  limi. 
4.num.4. 

Rcftituiionisceflantc  caufa  ceflTaic  dcbct  rcftitu- 

tio,pat.i.num.ii7. 
Rcfticucio  quzfita  non  ccflatccflantc  caufa,limit. 

it.num.i. 

Rcftitutiodotis  ob  paupcrtatcm  vit  i  fadVa,non  rc- 

uocacur  ob  fupcrucnicntcs  diuicias,  limt.i4.n.i. 
Rcftriflio  non  nt  fi  pcrcam  ftatutum  ad  iniquita- 

temdcducatut,  par.i.num.t47. 
Reuocationiscauulimitata  limitatum  cfTcdutii 

habct,par.i.num.i4i. 
Rcuocandi  domum  ius  ccflat  ccflantecaurailliot 

lcgationefinita,par.i.num.ii8. 
Rcuocationis  caufaccirantcccirat  rcuocatio,pac.f. 

num.119. 

Rcuocatiodonationis  pcrlibcrorum  natiuitatcm, 
illorum  mottc  non  tcuocatur,limit.ii.Duroc.7. 
S 

SA  ccrdotij  caufa  id  cft  officio  ccflante  ceflai bc 
ncficiii  datum  ob  facctdotium,par.i.nu.4^. 
Saluicondu<^uscauraccflante  ccflat  faluus  con- 

dudus,par.i.num.i)o. 
Scholafticinonftudcntcsnon  gaudcnt  (colaftico- 

rum  priuilceiis,par.t.num.io6. 
S  cripto  iurc  dencicn  te  ad  naturalcm  r  ationcm  te- 

cutritur,limit.i.num.78. 
Sccundacaula  infpicitur  fi  finc  ca  efle£kus  (equi 

non  potcft,  limit.io.nume.M. 
Sccuricatis  conccirx  caufa  ccflantc  ceflat  &  ipGi 

fccuritatisconccfsio,pai.i.num.iti. 
Scnatorts  filia  cum  libcitino  mattimonium  non 

coniiahit,liroit.i9.num.i. 
Scnatotisfiliapci  cafum  patris  non  dcfiniteflefi- 

iiafcnatoris,limit.i9.num.i. 
Scntctix  cau(accflanteccflateflc<flus  ipfius,'par.i. 
num.131. 

Scnccntix  caufa  limitata  limitatum  cfledlum  ptci' 

ducir,par.i.num.t4i. 
Scntcntia  fufttnctur  cx  vna  caufa  vera>  licct  ahcta 

fic  falfa,liroit.ii.num.6. 
Scntcntia  fuftinctutcx  vnacxmultisc^ufavcra,fi 
ca  pcr  fc&  iblarufficiac,limit.ii.num.i3. 
Societatis  limit.ica  caufa  limicatum  cflcdluro  pro> 

ducit,par.i.num.i4i. 
Socius  fociodatus  iudcx  cccufari  potcft ,  pai.i.  nu- 

racio  119. 

Niii  focictas  finita  fit,  ibid. 
Societatc'ccflanic  cciratSc  omnis  cffcdus  ipfius 

pai.t.num.13}. 
SpecialitariscauGtcciranteccflacfpccialitas ,  par. 

i.num.134. 

Stattt 
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Stacucum  itibcns  quxftioncs  arrinjuin  incer  fc  c6- 
promittj,<lur.iritc  lihnir  -rc  iiuclligicur,par.j. 
nu.{i. 

Nih  fupcrrtcscx  comugjbus  niancacin  viduitacc, 
ibid.nu  {3. 

Scatuca  propriJ  dcbcncintclligi,par.j.na.5}  . 
Scatutaad  cafum  Hi^ilum  non cxccnduntur,par.;. 
uu.  }t. 

Niii  tamcn  id  Cit  fauorabilc,ibt.  nu.  54. 
Siatutum  dc  comptomifsis  aHinium  fauorabilc 

cn,par.j.nu.)4. 
Stacutum  dc  compromifsis  affiniura  ctiam  cam 

aftinitaicm,qu.im  ius  non  confidcrat,  comple- 

dlitur,par.j.nu.j4. 
Statutum  dc  compromifsis  affinium  afjSncs  natu- 

ralcs  comprchcndir,par.j.  nu.^^, 
Statuca  ccmporc  bcUl^da ,  cemporc  pacis  collii- 

ti)r,par.j.nu.4i. 

An  ipfo  iurc  rcuoccntur,  ibidcm. 
Sntutum  an  fccundum  rationcm  fcripiam  fccum 

anncxam  rcftringatur.par.j.nu.  48. 

Qutd  Ci  racioncm  anncxam  non  h^beac,  ibi. 

Quid rcftriftio  falua  rationc  rcfti  fcrmonis 

ficri  ncqucat,ibidcm. 
Statutum  dc  tationc  dilponens  fcruatur  non  ra- 

tio,par.j.nu.i67. 
Sratuti  caula  ccllanic  ccfTat  ftacutum.pir.l.n.zjy. 
Starutapropric  intelliguniur,  limita.io.nu.io. 
Statuti  ttrminas  cxcludcntis  qu^  lit  rado,limi.tt. 

nu.  ij. 

Subrcptiozquc  vitiat  literas  bcncficiales  &  gra- 
tiol.is  &priuilcgia,limi.j,nu.ij, 

Subrcptio.ininrcfcr]ptis  vitict ,  atbirrariam  cft 
Jimit.j.  nu.if.  ' 

Subftitutio  cxcmplaris  ob  furorcm  facfla  cctfantc 

furorc  cclfacpar.j.nu.ni. 

An  furorc  redcunte  rcuiuifcar,  ibid. 
Subftituciouis  caufa  Iimitata  limitatum  circiaum 

producitpat.j.  nu.  141. 
Subftitut^is  cerrante  caula  ccnat  fubftitutio, 

pac.j.nu.x5<>. 

Succcfsiuum  cft  quod  ad  fuii  cflc  rcquirit  fucccf- 

fioncm  tcmporis,Iimita.n.nu.4. 
Succcfsiuacaula  habcnscffeifkumfucccfsiuura  fi 

ceilct,an  ccllct  cffcdus.hmita.ij.nu.p. 

Quid  Ci  illa  caufa  fucccfsiua  momcntaneum 

cfFcdlum  habcat,ibid.nu.io. 
Sufpcdi  aduhcnj  accul*acioncm  refellcntes,quod 

proxime  fanguinc  coniundi  funr,fi poftca  ma- 

trimonium  contrahanr.crimcn  confcfsi  vidcn- 

tur,  par.j.nu.  111. 
Sufpenfus  vcl  priuatuj  officio  an  fit  fufpcnfus  vcl 

priuatus  bcncficio,par.j.  nu.47. 
Sufpcnfionis  caufa  ceifantc,  &  ca  quoquc  Sc  efFc- 

Ous  illius  ccflarc  dcbccpar.j.nu,  137, 
Sufpcnfi  /ufpcnfionc  ccifancc  omniapriftinaiura 

rccupcranr,par.j.  nu.  157. 

T 

TAcicum  facilius  rcuocacur  quam  expreflum, 
par.j.nu.f^ 

Tcftatoraui  plus  Icgauitprodotc,fipoftca  minus 
dctm  dotcm.non  vidcturlninuirtclcgacuni,h- 
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miu.i8.nu.i. 

Tcftimonij  rcfutan  Ji  ccifantc  ctufa.ccflit  &  hic 
rcfutatio,par.j.nu.i59. 

Tranfadhoniscaufa  limicata  limitatum  producit 
eftcdtumpar.i.nu.r^i. 

Turpitudincm  fuam  allcgans  an  audiatur,  hmi  1 
mi.  2.  '  • 

Tutclam  a  tcftatorc  madatam  rectifans  pcrdit  lc- 
gatumabcofa<aumpar.j.nu.iii. 

Si  umen  contcraplationc  tuitionis  lceatum  fic 
rclidum.ibid.  ^ 

Tutor  a  turcla  rcmotus in  dubio,  ob  culpam non 
obdolura  reraotus  ccnfctur,par.i.nu.  64. 
V 

VAfallus  potcft  rcnunciaxe  fcudo  inuito  domi 
no,hmita.i6.nu.j. 
non  taincn  poft  cam  renuncutioncm  potcft 
cura  offirndcrc,  ibid.  ^ 


Vafallusvafall,  ofFcndcns  dominum  dommi  an 

fcudumamittat.limita.io.nu.i^. 
Vcnditionis  limitata  caufa  Umicatuin  cffcdum 

producit,par.j.nu.  141. 
Vcrba  funt  Jlcuc  corpus  8c  fuperficics,  par.i.num. 

Viduusaurvidaaccnfenturin  codcm  matrimo- 

niom.incrc,par.j.nu.j2. 
^  Scd  id  taincn  impropric.ibid.nu.;^ 
Vidu,iimproprit;  vxor  dicitui,par.).nu.ij. 
Virm  dotc  iroagincm  vxons  rcpr*fcntat,Urai.i<L- 
nu.4.  * 

Voluntas  pro  ratione  eft  ,par.j.nu.i^4. 
Voluntacisceftatoris  ccflintc  caufaccirat&volu- 

tas  &  cius  difpofitioj)ar.j.nu.z  41. 
Voti  caufriccrtantc  ccflat  votum,par.j.nu.  341. 
Vtihtai  &  pictas  difpcnfationcra  potius  quhn 
ccllationcm  difpofi^^ionis  inducunt.pac.j.num. 

Vulncraflcpropricnondicitur  qoi  alium  pulfat 
qui  ob  id  in  lapidcra  impcgit,  vndc  is  vufncra- 
Ws  cltJimita.^o.nu.<?. 
Vxor  vidua  ccnfetur  mancrc  in  matriraonio  quod 

afhnitatcm  produxic.par.j.  nu.ji. 
Vxorfolutomatrimoniovxor  vocatur.par.j.n.j^. 
Vxorum  primlcgiumob  maxicos  cefl^at  maritis 
mottuis,par.j.nu.i0  4. 

Vxores  vidux  priuilcgiis  maritorumvtuntur,par. 
j.nu.107.  * 

Edam  in  priuilcgiis  exorbitantibus,  ibid. 
Vxor  fi  manti  odiopriueturpatria,cam  recupcr.ir 
raarito  morruo,par.|.num.  i8<?. 
Etiam  fi  ftatucum  dicac,vc  peipctu6  fi%banni- 
ta,ihidcm. 

Vxor  diucs  fafta  non  amittit  quanam  fibi  dcUta 

ob  paupcnatcm,liraica.4.nu.i. 
Vxor fcgatum  amittcs  ob  irapudicitiam,  illud  n6 

recupeiatperpudicitiamJimita.ii.nu.4. 
Vxor.  proptcr  mariri  inopiam  dorcra  cxigit.limit. 
0  i^nu.i. 

Vxor  conft^tc  m.-itrimonio  cenfeturdomina  do- 

cis,limit.i5.nu.4. 
Vxor  indocaca  contcronitut  a  vao,  lnDi.i2.nu.p. 
f  /  IV  J  s. 

H 
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QV  AE    PECVLIARITER  ETPRI- 

VATIM    AD  TRACTATVM, 

Lc  mort  (aifit  le  vif,pcrtincnt. 
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PARS,    Q^f^  AE  PRAEFATIO 
efi,o£lt  iiclar4titnibm  confiAt. 
I  An  &  quomodo  noftrum  id  ft*tuturo,vcl  confuctudo  Latin^  enunciari  pof«t. 
1  Quibus  in  locis  locum  habcat. 
X   Anlitfecundum.anvcrocontraiuscommunc.  r  • 

4  Quid  m  tcbus  fcudalibus.an  rciUcct  m  illis.ccirantc  hoc  ftatuto.poOcfsio va&lU  ttanfcat  mhbum. 

99' 

^   Quidmfuccclforc  dignitatis.  '«'«^ 

6  Anidftatmum.vclconfuciudolltvalida.  .   •  r     i  ^ 

7  QuibusroodisappclicturhicpoircGio.quxtranCtmhxrcdemperhuiufmodiftatutum.  ,0, 

8  AnTaltcmharrcsdciurecommuni.ceirantchacconfuctudinc.pofsitpropria  autontatc  poircfiio. 

ncratcrurahxrcditariarum  capcrc.  ^       .r-  kt 

SECFNDA    PARSEORFM  QyAECON- 
cernMfJt  ftrfonoi  htrednm.^ux  cenfiat feptem  declarMtMmbM- 
I   Vt  procedathzc  confuctudomhzrcdc  capaci  iufto&  habili. 
X  Vt  proccdai  in  vcro  &  proprio  hircdc,non  in  fidlo. 
}  In  hzrcdc  perpetuo,6:  non  tempotali. 

4  An  proccdat  in  hzrcdc  vniucrfah  tantum.an  Sc  in  hzrede  cctiz  rei. 
f  An  in primo hircdc  tantum.an & in hzrcdc  hzrcdis,aut aliofecundo hztcdc. 

6  An  in  hzredc  lcgitimato. 

7  An  in  hzrcdc  tcftamcntario.  ^  — 

8  An  in  fiha,quz  cQ  cflTct  exclufa,vcl  cx  ftatuto,vcl  pct  fuam  rcaunciationc.fuit  a  patrc  ad  luccclsio- 

ncm  vocaia.  'V 

9  Aninfubftiiutoditcdo.  ui  K  Icquenti. 

10  Anin  liibftuutotacito. 

M  Anin  fidcicommiirario.  '3** 

ta  Aninhzrcdc  cum  bcncficio  inuentarij.  ^ 

jj  Anin hzrcdcfiniplici,quiillum(umraouct.  |^ 

14  Aninfilioadoptiuo.  . 

I j  An  in  bis  qui  non  fuccedunt  iurc  fanguinis.aut  tcftaraenti:vidclicet  in  viro  &  vxorc,collegio,ccclc 
fi3,fifco,monafterio,&  his  fimilibus.  V  bi  etiam  vidcbis  quid  in  monacho  hzrcdc.  •;■» 

16  An  in  co  hzicdc  qui  rupto  tcftamcnto  fucccfsioncm  allcquitur. 

17  An  in  infante.fut lofo  hzrcde,aut  aliis  qui  vcri  poflcGiioncm  non  poifunt  acquitetc. 

15  An  in  ienorantc  hzrcde. 

TERTIA   PARSEORrM    Qj^  AE  R  E  S  P 
ciunt  verfon/u  defMnnerum,^H4  conftat  oiie  decUr^tienibm. 
1  Anproced.atidnoftrumftatucumin  hzrcdc  vfufruftuarij. 
r  An  ptoccdat  gcncralitcr  in  hzrcdc  cius ,  qui  tantum  naturalitet  polsidcbat. 
j  An  e  conttario|in  hzrcde  eius,qui  ciuilitcr  tanium  pofsidcbat. 

4  Ani#hzrcdccomodatarij,vcldcpofitarij.  ^       ...  '4i 

j  An  in  hzrcdc  eiu$,qui  fc  conftituerat pofsidcrc  vel fimDliatet.vel  ptocario.noraine altetius.  ibid. 
An  in  hzredc  cius,qui  iure  familiaritatis  polsidcbat,vcldctincbat.  146 

7  Aninhzredeimpubcris,ftirioh,autaltetius,quitcftarinonpotcrat.  .  ibid. 

8  An  in  hzrcdibus  epifcopi  vcl  przlati.  i4J> 

QJ^^ARTA   PARS  EORVM    Q^V  AE    R  E  S  P  I- 
ctHnt  ret,^4t  feptem  declarMienibm  cenjlat. 
I  Vt  id  ftatutum  proccdat in his  lebus,  quarum  <lefundus tcmporc moctis  crat poircllbr,cannim:no 

caamin  cztciis.  • 
X  AnprocedatintCjCuiuspoflcfiiocohzietpcrfonz.  ijr 

Auinre, 


>j7 
141 
ibid. 
«4» 
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}  Ad  in  ce,cuius  pofTcfsio  crit  apud  dctundluin  vi  prccatij.  jbtd. 

4  Aoincccoiujpoircliiocracapuiidctuaclamcxcaataadhxrcdcs  non  tranfitoria.  i^i 

5  Anin  rchu^  teiidalibu^.  Vbicciam  videbtsanimpcdutur  doininusmanuminiicecein  fcudum  cb 
hanc  podcUtoncm  hxccdts.Et  aa  iplc  hxici,  iii  laiiicus  aduccrus  domiuum.       ibid.&  lcqucnub. 

C  Anincmpbitcuucu. 

7  An  in  ccbus  incorpoialibus.  t{7 
QJ^  l  N  fA  P  A  RS  EO  R  r  M  QJ^  AE  SPECTANT 
ad fo^efttonem ,  ijiu  ctmftMt ftx dtiUrttttombui. 
I  An  bzc  po^rcfsio  quz  ccuutctcui;  cx  aoltra  conluccadinc,ik  vcca,&  propcia :  an  fidla ,  Hue  impro- 
pcia.  »j8 
z  AncapoflcGiotcansferacuc  vipcccarii  vel  conflitutiab  hxredcfadli.  if9 
}  Ancapoircrsiotcanleacinhxrcdcin.liabalio  (ucntoccupata.  ibid. 
4  Anitcmcranlcacnuiloproiliisadhiintccuenicntc.  itiz 
f  An  poOcfsio  ha.ccdis,qua:  ilh  quxrituc  c&  huiurmodi  confuctudine.Ht  eadcro,qux  ccat  apud  detun 
dum,non  (blum  quo  ad  habuum,rcd  cciam  quo  ad  adum  vcl  ctlcclualcm  cfFcdlum.  i^) 
4  An  hxc  poirdsiolic  ctiam  natucahs,aut  tantiim  acuficialis,&  ciuiUs.  ibid. 
tilXTAtARS  bO        M  A£   P  E  RTl  N  E  N  T 

MdmdtcUf  qmt  con(l.tt  noutui  decUrationibitt. 
I  An  hxrcs  ex  nodra  conruccuduie  railitus,ii  tucbctuc,pol$it  mtcnucc  rcmedium  rctiaendx  poflei!^ 
lionis. 

X  An  &  adipifccndx.  164 
j  An  vrtunquclimulj&quoraodo.  165 

4  Anctiaracccupcrandx.  ibid. 
f  AnhxccdiagentiilUsrcmediispoQitobiiciexceptiodomin^.  i6y 

6  Anll  bxrcsobiinucrit,polsuat>aducrlaiioappdlari.  XJj 

7  An  iixrcs  pcccns  fc  contitmaciin  hac  poirclsiouc,aduccfus  illum,qui  cum  tucbat ,  aut  alitcc  impc- 
«iii,rullmcacpactcsa(5locis,auccL  17» 

5  An  id  ius  agcndi  pco  cootinoau  poQefsionc  polsic  alteci  ccdi ,  lluc  ctiam  ip(a  continuan  poflel^ 
iio.  J7t 

5  An  bzc  poflcGiio,  iitc  pcndentc  lupcc  ca  debcat  fequcllcari.  ihid. 
S  E  P  Tl  M  A    t  A  K  S  MISCELLANEORFM, 
^m*  qmtqut  deciitrtttitHtiiu  tonjt^t. 
1  AnaliuspoGitfciauaccfvtiuioquarjhacconiuctudmcaducrnishxrcdem.  171.&171 
X  Ao  hxrcs  qui  non  vulc  vti  bcnchciohuius  coniuetudmi^ ,  tcncatur  id  cxprclsc  dcclaratc:an  vero  li 
id  aonfcccritjbabcaturpro  hxrcdc,  &coquidcm  failito.  fl'^'^ 

3  An  hxc  conliictudo  habcatlocuro,li  tcllator  lcccritius  alteti  appcchcndcndx  pofleGionis ,  porna 
ctiamadKdla.  ^7^ 

4  Qu;d  ii hxces  qui fcmcl  (aiiitMs  faiccx  hac  confuctudiac,cadat ca  poflcGionc,  an  nihilominus  po- 
teiit  dicccc  fc  failitum,  vi  eiufdcm  ixmQictudinis.  i^d. 

f  ABiicdlacoid«dcrucxccucoces>hzccsciitaductfaseos(aiijtusexaollcaconfuctadine.  17  7 
'  H  X 
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C  Q^v  i s  I  Ti  o  pollcdiionis  pcr 
adura  naturalcm  fi(,przf.dccla. 
6.  nu.  14. 
Adiofubrogau  inlocum  adlionis 
ex  fui  natura  famofqtfamola  noa 
cft,pai.i.dccla.9.  nu.ij. 
Aftiofutti  pro rcbus dcpofitis  compctit, partc  j. 

dccla.  4.  nu.j. 
Adoris  an  parics  fempct  fuftincat.qui  ad  iudiciu 

prouocar,par.6.dcclaTa.  7.  nu.j. 
Adum  fidum  ius  ciuilc  rcali  apprchcnfioni  cora 

pai.'it,prxfa.declara.7.nu.  11. 
Ad  augmcnium  indudum  dirainutioncm  nou 

opcraiur,par.i.dcc!a.iz.nu.  7. 
Aditio  non  ht  finc  animo,par.i.dccla.  r^.nu.  2. 
Aditio  h?rcditati5  an  folo  anirao  fiar,par.7.dccla. 
a.nu.4.&f. 

Adoptio  nomcn  iuris  cft,non  naturz,par.i.dccla. 
i^nu.3. 

Adoptiuus  filius  dc  iutc  communi,&  authcn.ruc< 

ccdit,par.i.dccla.i4.nu.i. 
Adopnuus  fucccdit  m  rcgnis,paft. i.  dccla.  14. 

num.i. 

Adnptiui  inGallia  non  fucccdunt, par.i.  dcda. 
I4.nu.i. 

Adoptiuus  vctc  hxrcs  cft.par.i.dcda.i^.nu.x. 
Adoptiuus  in  pairia  iuris  lciipti,  hac  confuetudi- 

nc  faifirus  cll,par.i.declar.i4.nHm.i. 
Adoptiuus  cll  hlius  fidus,par.i.dccla.i4.nu.i' 
A/i;MT«r  quid,pixKdecla.6.nu.4. 
Acquo  .xquius,  prxt.dccla.7.  nu.9. 
Agnjtus  vafiUi  manct  in  poireftionc  rei,j>cndcn- 

tc  quaftionc  imcr  cum  &  doroinum,iit  ne  fcu- 

dum  nouam,an  antiquum,pait.4.dcd.^.num. 

14. 

Alberrci  crror,prxf.decla.<>.  nu.io. 
Alluuionc  ipfo  mtc  tranfit  poflcfsio,prxf.dcclar. 
6.na. 10. 

Animus  &corpus,  rctiuiruntur  ad  acquircndam 

poflcfsionem,prxf.dccl3.}.nu.5?. 
Apptllarc  in  canfis  poflcHoriis  quando  de  iurc 

Lomrouni  liccat,par.<:.dcda.6.nu.4.  & 
AppclJari  non  potclt  a  fcnteniiancgatiualata  in 

cafu  l.vlt.Cdc  cdi.diui  Adiiani.  toUcn.  par.  6. 

<lcda.6.nu.  a. 


AppcUariinhocrcgnoaboranibus  caufsis  poC- 

lcfloriis  potcft ,  ibidcm. 
AppclLatio  an  fimpUcitct  tollatur,an  vt  ca  n5job- 

Itatc  vltcriijs  proccdatur,multum  intcrcft,  ibL 

nu.7. 

Appcllatio  fcmpct  in  dubio  pcrmiflacftjpar.tf. 

dcda.t!.nu.p.&  10. 
Approbarc  ccnfctur  quinon  improbat,  par.i.dco 

cla.^.nu.i^. 

Articulus  quantumlibct  ad  caunim  petrinens  ad- 

mictitur,pat.(>.dccla.{.nu.io. 
Alpc(flu$nii  prodcftad  acquircndain  policlsio- 

ncm  rci  ab  alio  occupati,  par.t.  dcdj.j.nu.i. 
Authcnticx  rcs  quz,C.commu.dc  icgac.in  fcu  Jis 

locus  non  eft,  par.4.  decla.3.nu.{. 

B 

BArt.  iuriumintcrprctu  piinccps,par.i.  dcda. 
f.nu.  <S. 

Bcncficiu  l.vlt.C.de  edi(5b.  D.Adti.tol.tranfitiini- 

tur  ad  hxicdciu  hxtcdis,par.i.dcclara.{.num. 

14.   -    •  •     '  ••      ,  -  ■ 

Bcncfida  legk  ic  confuetudinis  tonditioncin  ha- 

bent,fi  is  vclit*vti,iucuius  fauore  indu^la  func  . 

par.7.dccla.i.nu.4. 
Bononia  hac  confuctudine  vtitur ,  pixfa.  dcda.i. 

nu.^. 

Bono  mclius,prxfa.dccla.7.nu.9. 

Bonorura  poflcfror  pcr  omnia  habct  cffcdum  h^- 

rcdis,par.i.dccla.i.nu.6. 
Bonorum  pofll-fsor  an  vcniat  appeUationc  hxre- 

dis,p.ir.i.dccla.i.  nu.6.  &  7. 
Bonorum  poflciror,an  propii^  hxres  dicatur,par. 

i.dcda.i.nu.7. 
Bona  vacantia  qux ,  par.i.decla.if .  nu.iL 
Bona  vacantia ,  &  hxicditas  an  diflTeraDt ,  par.  1. 

dcclfti^.nu.  u. 
Bonotum  publicatorum  dominium,ipfi:>  iurc,  no 

tamen  poflcfsio  tranfitin  fifcum ,  pai.i.  dcchu 

i^.nu.ij. 

Bonorum  ingrefsi  dominium  Sc  poflrfsio  in  mona 
ftctium  cranfcunt,par.i.dccla.i5.num.a4. 
C 

CAmcrinum  hac  confuetudinc  v(itur,prxfar. 
dcd.'i.i.nu.(>. 
Canon  adum  corporcum  conttDaatnm  fingit, 
prxfii.dcda.6.ou.ii. 

Capa 
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Caipacitas  harrcdis,  tcmporc  mortis  dcfiindi ,  dc 

cuius  pollcfsionc  quxruur ,  infpiciiur ,  par.  i. 

dccU.  i.im.4. 
Capaccsomncsjhxrcdcsinftitiii  polTant,  par.x. 

dccla.7.nu.if. 
Cafus  in  quibus  iranfit  poflc(sio  ipfo  iurc ,  prxf. 

decla.6.nu.io. 
Caufa  Itmitau  l^tatum  parit  ciFcflum  ,par.4. 

dccU.2..nu.S. 
Ccdcntis  iuce  rcfoluto ,  refolaitar  ius  accipiencij 

par.;.dccl3.i.nu.8. 
Certo  ccrtiu$,prxfat.dccla.7.  nu.  9. 
Cefsibiic  noncd  quod  tranfmitti  ncqoic,  part.5. 

dccla.  8.  na.i. 
Ccfsionarius  bxreditate  in  eum  ab  hncde  tranf- 

lata  (aintus  noncil,pac.6.decla.8.nu.;. 
ChafTcncus  fibi  contranusjpat.i.dccl.p.  nu.ii. 
Ciuilifitimum  quodeil  idcni  ctum  ciutic  cft,pr^f.« 

decla.7.nu.7. 
Ciuiiis  poHcfsio  in  hxredcm  tranilt  vi  huius  con- 

fuctudinis,p3r.;.decU  .;.nu.i. 
Ciuilis  poOelsio  natucalcm  ad  fc  trahit ,  part. }. 

dccla.).nu.;. 
Ciuilis  poflcfsio  tranilatain  hxrcdem  vera  cJl, 

par.{.decla.i.nu.8. 
Clcricus  &  vior,vulgo  coceptus  &  vxor  Cbi  mu- 

tuo  facccdunt,par.i.dccU.i^.num.  t. 
Clcrici  ligancur  Aatutisfadlisaclericis  nmul,& 

laicis,par.}.decla.8.nu.  4. 
Clcnct  ligantuc  (latutis  diijponenabus  de  faccef- 

fionc,par.j.dccla.8.nu.v. 
ColUiio  non  retcocrahitur  in  prxiadiduro  alte- 

rius,par.^.dccU.5.nu.  6. 
Collcgium  collcgiato(fi(coexcIufo)facccdit,par. 

a.dccU.if.nu.6. 
Concgium,fifcus,&:  fimilcs  hiri-ditarcm  agnofcc 

re  dicuntur,fideicoranuiUrioqi  icllitucrc,  pai. 

a.dccU.if.nu.i}. 
Colonus  rcdintcgrandx  agic.par.i.dccU.^.nu.  7. 
Colonustemporc  locationis  nmco,domino  agcti 

fe  opponcns,doroinii  (poliat,par.6.{lccl.7-n.i. 
Commodacarum  &  dcpo&arum  ccrum  hzres  in 

poifcfsionc  ex  l.vlt.C.dccdicxliui.Adria.toUe. 

non  mnxitur,par.;.decla.4.nu.i. 
Commodatatum  &  depofi.rerum  poflefsioapud 

dominum  i-croanet,pac.;.decla.4.  nu.z. 
Commodatacum  cerum  (ola  detcntio  cfi.  poct. ) . 

decla.4.  na.  z. 
Commodatario  competitadHofunipco  cecdiDO 

daca,par.;.decU.4.  nu^. 

£t  rcmedium  redinttgrandx,  ibi. 

Ei  intcrdidhim  quorum  bonoruin,ibi,  nu.7. 
Comparariuum  &  fupcrlatiuum  in  ic  compccbe- 

dit  polttiuiim,ptzlxiecla.7.  nu.y. 
Comparatiuum  importatexcenumrefpe^pon 

tiui,prxf.dccU  7.nu.  7. 
Condiuoncs  funt  (kn£ti  iuris,par.  i.decl.^.na.!i. 
Conditinnes  in  forma  fpedfica  implcri  debcnt, 

par.i.dccU.^.nu.ii.&  par.).dccla.7Jia.tf. 
Conditioimplendain  pccfbna  hxredisnon  im- 

pietucin  fifco,par.i.dccla.i5.na.i5. 
Confinnaiio  non  cctrotrahitac  in  pt^iadiciu  alte- 
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rius,par.f  .decU.3  .nu.<>. 
Confanguincus  Imcacius  dicitar,pat.x.decUr.  7. 
nu.  4. 

Confiliariorum  ocdo  fifco  excla(b  con/iliario  fuc 

ccditjpar.i.dccU.if.  nu.  6. 
ConHituti  ius  ad  fircundam  donataciam  aa  ccan- 

(cat,par.i.decla.f.na.ip. 
Conftitutum  fimplcx  ttanstert  poftefsionem  na- 

turalcm  &  ciuilcm  in  conftitutaiium ,  pan.5. 

dccU.f.nuj. 

Conftitucum  cum  prccario  ciuilc  tantum  poftcf- 

fionem  transfi;n.naturalis  autcm  pcncs  confti- 

tucntem  rcmanct,par.).dccU.f.nu.  1. 
Conftitutum  ad  hxccdcsconfticatahj  craii/ic,par. 

4.dccla.j.nu.i. 
Conftitutarius  dicitur  ad  cuius  commodum  fic 

confticucum,pac.4.dcda.3.nu.i. 
Confticutum  transfcrt  polTclsioncra  rcnim  cm- 

phyccucicatum,par.4.decla.  €.  na.4. 
Conftitutum  transfcrt  polTcfsionem  in  rebas  in- 

corporalibus,pait.4.decU.7.nu.i. 
Coniututum  non  ptodcil  in  re  ab  alio  occupata, 

pac.^.dccU.^.nu.  i< 
Coaftitutatiuspotcftpececcvt  fibitcadatar  rea- 

lis  pofte(sio,parc.6.dccIara.i.  nu.4. 
Confticutario  com pctic  ccmcdium  recuperandx 

ante  ccalc  poircfstoncm^par.tf.dccUca.^.  nu.j. 
Confaecadines  hisveihis(lt mtrtf^fit Uvtf  (ort 

fim  pr^cht  f4irit  (*r  kerttier  h^kiU  k  luifucctdtr) 
.  vccntes,pixfa.dccla.unu.} 
Confuctudonoilraquibusinlods  locum  habeat 

prxta.decU.i.nu.1. 
Confuctudo  ooftra  an  fit  (ecundum,an  vcro  con- 

tta  lus  communc4ptxfa.dccixj.nu.t.i.«Sc  mul. 

fcq. 

Conluccudo  noftra  ccftringcnda,pcxfa.declar.j. 
nu.  1. 

Confuetudo  ftci6lc  ac  pcopric  intelligcnda,  pcx- 

fa.decU.j.nu.j. 
Confuccudo  noftca  cotrcdocia  cft  iuris  comma- 

nis,pcx£i.dcda.j.  nu.j. 
Coniitctudincnoftra  innitens  de  apicibus  iuris 

dj(putar,prj;i.dccla.3.  nu.j. 
Conluetudonoftra  an  fit  valtda,pcxf.ded.  6.  n.r. 
Confuctudohabetviniprecatij  ad  iransfcccnda 

po(rcfsionem,prxla.dccla.6.nu.j. 
Confuetudo  vcl  ftatutum  an  pofsit  trasfcnc  pof- 

/e(sionem  ipfo  iurc,nulloa<ila,ncc  vcibo  quidc 

intccuenicntc,pixfa.dccU.  <j.nu.j. 
Confuctudo  noftra  xqua  eft  Sc  valtdajpr^fat.de- 

cU.6jiu.^. 
Confijctuda  habet  vtm  prccacij ,  ibid. 
Confuetudo&  ftatuium  portio  lunciuris  duilis, 

pr^fii.dccU.^.  nu.  u. 
Confuctudo  irrationabilis  cft ,  fi  diiponat  aliqujd 

contra  fubftan  tiam  a(flus,  picfa.deda.<.nuro. 

»4- 

Confuctudine  quodfit,iddeiurc  ciuili^deiure 
firophcicer ,  &  de  lure  communi  fieri  diciiuc, 
pc;laxlecU.7.nu.f. 

Confuetudincsqufproxiroam  h^cedero  expre(^ 
se  faifiant,par.i.dccla.f  .nu.4. 

H  3 


I   N  D 

Cooruetudo  primogcnitum  in  baronia  pr^  fcrcns 

^khixi  folus  cx  primo  raatrimoaioru  inhabilis 

primogenitum  cx  lccundo  matrimonio  admic- 

Ut,par.2.dccla.{.  ou.  i/ . 
Conluctudincs  de  hxrcdc  ab  intcdatoloqucnccs, 

par.a.decla.7.nu.{. 
Confuctudmes  bzrcdem  cx  ccftamcoco  (aiHea- 

tes,p.ir.t.dccia.7.au.  lo. 
Coaiiictuduics  dc  hxrede  abinteftato  tantum  lo 

qucntcs  dc  illo  tancum  funt  intelligeodz ,  par. 

i.dccla.p.nu.  i{. 
Coafuctudo  in  patria  conruecudinaria  dc  hxccdc 

loqucns ,  tcitanicntarium  non  comptehcndic 

pac.i.dccla.^.nu.  i(>. 
Conluetudo  Romanorum  in  ccftamcatis ,  pac.  u 

dccla.(}.nu.i. 
Confuciutioooilra  dc  coniinuationc  poilcfsionis 

i  dctuaifto  m  h2[cdcm,non  ab  hzicdc  io  fidei 

commiilaiium  loquitur,part.i.dcclaratioae  u. 

nu.19. 

Coniuctudo  qua  cpiTcopo  fuccedunt  coniangui- 

nci  aa  valcac,par.5.dccla.8.nu.i. 
Confuctudo  communis  cleiicocura  Sc  laicocum 

ligac  clccico$,ibi.  nu.4. 
Conluctudinis  huius  autoritas  hxccdem  pofref- 

/brem  mris  facic  >  nou  fadi.  paice  {.  declarat.  j. 

nu.i<>. 

Confuccudo  hzc  in  fauocem  (blius  hzredis ,  noo 

alteriusmdudae(l,patt.7.dccla.i.nu.i. 
Con(ui:tudo  hxc  quo  ad  qualicatcm  hzrcdis  iuri 

communi  nihil  addit,part.7.decla.x.nu.9. 
ConfuctuJincs qux  cxccutorcra aducrfus  hxre- 

dcs  iauiunt,vfquc  ad  concurrentiam  reUdli  in- 

telliguii:ur,par.7.decla.5  jium.  4. 
Coniinuaiio  hc  cum  omni  lua  caula  &  qualitate, 

par.i.dccla.^.nu.  1). 
Continuatiocafdcm  qualicates  in  rc  continuata 

pczfupponic.par.  ^.dccla.i.num.  7. 
Contcadtuum  vcrba  diiCki  mterpretanda,  par.i. 

decla.u.nu.  u. 
CnntrahcnSiCum  ecclcnanne  confcnfu  cpircopt 

Hare  contradui  ab  epifcopo  cogi  pote(l,par.7. 

dccla.i.nu.^. 
Comradum  nallum  quis  dicerc  ncquic  aduerfus 

eum  cuiusfauocenulIuscil,pacc.7.decla.i.  nu. 

8. 

Contcahcns  vec^  &  ex  animo  cum  Hmulacoce ,  G 
mulacocem  cogec  ftarc  conrra^i.par.^.dccla. 
i.nu.<;. 

Concraucniens  conccadrui^ciim  ciTec  conuentum 
vt  vno  conccaucnience  nullus  fic  cotraft  us)  cogi 
potcil  ab  altcro  ad  impiendum  contradum, 
{>ar.7.decla.i.nu.ii. 

Conccloriorum  ilacutorum  verba  pcopri^  inccl- 
ligcnda,pcc.i.decla.^.  nu.  1. 

Cccdicoiibus  incumhic  onus  pcobandi  filium  ede 
hxrcdem,par.7.dccla.x.nu.8. 

Ciemonahacconructud.vtitar.przfa(.  decla.  1. 
nu.f. 

D 

D£ciccumMedioIanenfe,pcxfiu.  dcclaia.L 
num.i. 
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Dccreciclaafulaircicans  nuUitatcm  non  openix 

tur,nili  vclit  i$,ad  cuius  fauorcm  pollta  elt,par. 

7.dccIa.i.nu.io. 
DcfuadU  anunus  &voluntas  ad  hzrcdem  nrn 

trannnittitur,przfa.decla.;.  nu.p. 
Deportatus  inhabilis,par.i.dccla.{.nu.i^. 
Dcpolitariusa dcponcnte,veluti  ptccariopolsi- 

dct,par.{.decla.4.  nu.f.  ^ 
Depomarius  agit  furtipro  re  d^ofita,ibi,num.6. 
Didioncs ,  haoeri  ioco  Sc  vice ,  improprictatcm 

notant^par.j.dcd.i.ii.nu.i). 
DilpoHtio  gcncralis  limicacionem  rccipit  dc  habi 

Ij  Sc  idonco,par.i.dccla.i.no.  1. 
Diipofltio  dc  primo  fuccellbre  immcdiato  noa 

tiahicurad  mcdiacum  in  materia  corrc<5loria, 

par.i.dccla.f.nu.tj. 
Diipoiitiolcgis  lcu  llatuci,(ccunduro  iuca  quzlo 

quuncuc  dc  dilpoiltioue  ceilatoris,ceguiacur, 

par.2.dccla.<;.n«.  10. 
Dilpotitio  lcgis  &  flatutia  pari  praccdunt,par.  i. 

diecla.p.nu.  10. 
Dilpoiicioquanuisgeneralis  fcudanon  compre- 

hcnditiinc  ipcciaii  &  cxprcfla  corum  inucn- 

tjonc  fadla,par.4.decla.^.nuj6. 
Dodoces  qui  huius  confuccudinis  meminccinr» 

pczfa  decla.i.nu.1. 
Dodori  fucccdic  vniuccilcas ,  pact.  z.declarat.  tf . 

nu.^. 

Dolum  quipalTus eil in  contradla,/!  velirpored 
cogccc  aduerlarium,vc  ci  Acc,pacc  7.  declarac. 
i.au.8. 

Dominium  in  bzrcdem  ac  lcgatarium  trannt^ 

prxfa.dccla.4.nu.}.&par.6.dccla.i.nu.<>. 
Dominiaiurc  gcncium  fine  poflclsione  non  quz- 

runtur,przta.dccla.6.nu.i5. 
Dominus  eodcm  bcnc£cio  confuccudinis  gaudct, 

quo  alij  hzrcdcs  ab  incc(laco,pact.a.  dcdai.  i^. 

nu.ij. 

Dominus  iniicecc  poccHmanumin  fcudum  aac 
fcudus  illius,ob  dcbita  clientclaria  non  exolu- 
ta,ll  ci  pcrnuttat  confuctudo,par.4.dcdarar.f. 
nu.  17. 

Dominusnon  cadit  apoflrfsione  percipiendi  ce- 

fus  annui  ob  ceirationem,niii  contradii^io  pr^- 

ccdat,par.(.dccla.i.nu.z. 
Dominus  titflus  aquocunquc  rcm  fuam  condicc-> 

rc  potc{l,par.6.decIa.z.  nu.f. 
Dominus  verus  a  fure  tantum  rem  propriam  co- 

diccre  potcil,par.6.dccla.  z.  nu.f. 
Dominium  Hdlum  iplb  iurc  Hne  traditionc  in  le-> 

gacarium  crani]t,par.6.dccla.z.  nu.6. 
Dominii  probacio  a  ico  fada  ad  iuriiiicanda  pof- 

fefs ionem  cen(ctur,par.<S.declara.  f  .nu.i^ . 
Duoin  folidum  eandcmrcm  codcm  modo  po(si- 

dere  non  poirunt,par.z.dccl.(>.nu.9.&:  dccl.  15. 

nu.4. 

E 

ECdeiia  non  varutur ,  licet  pczlati  mutcntur, 
przf.dccla.f.nu.1. 
Ecdeua  fucccdit  clcrico,exdufo  fifco,par.z.  dec. 
ij.nu.^. 

Ecclcda  poicd  cogecc  contcahentem  fccum  citra 

Tolennu 
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(blcnnia  vt  fcruct  conrra^um,  par.  7.  dcclar.!. 
num.7. 

Emphytculim  pro  fe  Sc  fuis  harredibus  accipicns, 

iiuciligit  dc  vcnicntibus  ab  intclUto ,  p:irtc  z. 

dccl.y.nu.?. 
Emph YtcuHs  qtixnta  pro  fc  Sc  hzrcdibus  admir- 

tii  tantum  proximo:»  hxrcdcs ,  non  h.i-icdum 

hzrcdcs,patt.4.decl.4.  nu.z. 
Eraphytcutanaturalitcrtantum  poGidct,  par.  4. 

dccia.tS.nu.i. 
Emphyteutx  hxrcs  an  Ht  faiHtus,  par.4.declar.tf. 

nu.i. 

Emphytculis  ad  feudam  argumcntum ,  parte  4. 
dccl.6.nu.a. 

Bmphyteuticarixrei  an  trasfcratur  poiTcfsiopcr 

conAitutum,  par.4.dccl.<>.nu.].. 
Emphytcuticaiixrcv  m  hocrcgno  funt  patrioio- 

nialcs  &  hxrcditarLZ,par.4.aecl.  6.  nu.4. 
Empcor  cuius  nominc  vcnditor  fc  condituit  pof- 

iidcrc,  pcicrc  potcft  vt  libi  tradatur  corporalis 

pol}cI^io,p  jr.6.dccl.i.  nu.  4. 
Epifcopahsdignitas  fiUumfamilias  ad  commo- 

dum  ,  non  uicommodum  apatriapotcllateli- 

bcrat,par.7.dccl.t.nu.i.  Sc 
Jliifcopusimmifccrcfc  potcfl  cxecutioni  tefta- 
^Rncntorum  refpedu  quoruncunq^  rclidorum 

non  improba£orum,par.7.dccl.5.  nu.  9. 
Exccutor  potcftatcmvcndcndia  tcftatore  habcs 

traustcrtc  poircfsaoncm  in  cmpcorcm  inuito 

hxtcJc  ucquit,par.7.dccl,^.nu.  2. 
Exccutor  mrc  communi  vlctadifpofita  intefla- 

mcntomanumadmoucrc  bonis  teftatons  non 

potcft,par.7.dccl.^nu.  4. 
Exccutoicm  hxfcs  amoucre  ncquit  oblata  caa- 

lionc  dc  tcftamcnto  cxcqucndo.parte.^.dcc. 

nu.f. 

Exccutoribustcftamcnti  quopaupcrcs  funtinfli 

tutijCompctit  bcncficium  l.vlt.C.dccdi£l.diui 

Adria.tollen.par.7.  dccl.^.  nu.<J. 
Exequi  tcdamcnta  ctiam  ad  non  pias  caufas  fa- 

uorabilc  eft,par.  7.decla.f  .nu.8. 

Etpium.ibi.nu.p. 
Exccucionis  tcflamcnti  dilatio,animz  dcfundi 

non  parum  nocct,par.7.  dccl.f .  nu.io. 
Executorcs  dcbitanaturaliatantumfblucrcpof-  ' 

funt.par.^.dccl.^.nu.  lo. 
Exccutores  pro legatis  ad  pias  caufas  contra  hz- 

rcdem  agunt,par.7.dccl.^.nu.  n. 
Exccutorcs  ad  pias  caufas  rcliquis  fauorabiliores 

par.7.dccl.^4iu.ii. 
Exccucores  in  non  rcliilis  ad  pias  caufas  concra 

bzredcm  non  agunr,par.7.dccl.^'.nu.ii. 
Exccutor  potcflfibiipli  folucre,  pai.7.  dcclar. 

nu.  15. 

r^ccutorcs  cum  tcllator  dat,  vidctur  facerc  illis 
ius  accipicndi  propria  autoriuic  lcgatum ,  aut 
fidcicommi(rum,par.7.dccI.f.num.ij, 

Exccutorcs  dati  ad  diflribucdum  inrcr  paupcrcs, 
habcniuc  loco  h.Trcdis^bid.nu.t4.  • 

Exprcfs^  quodHccinon  potc/l>  ncc  tacit^,pa£.2. 
dccl.17.nuj. 
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P 

FAdbum  lcgis  potcntius  cft  fa£lo  hominis,  p4r. 
z.dccl.tS.nu.  1. 
Fauorabili  fauorabiIius,przfa.dccl.7.na.  9. 
Fauori  profe  introdudo  quihbct  rcnunciar,  par. 

7.dccla.i.nu.  4. 
Fcicrum  hac  confuctudinc  vtitur,  prxfa.decla.  1. 
nu.<J. 

Fcrronius  elcgamiGimus  confuetudinum  intcr- 

pres,par.i.dccl.7.nu.  10. 
Fcudorumpollcfsio  ccflantc  hoc  Aatutoan  traA 

cat  in  fihum  valalli,przf.dccl.4.num.i.&:  mul-' 

tis  fcq. 

Fcudi  dominium  ipfb  iure  filiovafalli  qufritur> 

prxf.dccl.^.nu.  3. 
Fcudi  vclcmphytcufis  conccfsio  fa(5hi  alicui  & 

hxrcdibus ,  coiuprxhcndit  hxrcdem  cum  bc- 

nciicio  inucntarii,par.i.dcc.  ii.nu.u. 
Fcudum  acquilitum  pio  fc  &:  hxrcdib.  quzrituc 

proximishxrcdibus  tancum,non  hxrcdum  hx 

redtbu$,par.4.dccl.4.  nu.i. 
Fcudum  indubio  ccnlctur  hzreditarium,par.4. 

dccl.  ^.nu.  u 

Fcudum  non  comprchenditur  in  ilatucodc  dote 

lucianda,  ibi.  nu.j. 
Fcuda  non  compiebcduntur  fub  I.1.&  auth.prz- 

tcrca,C.vndc  vir  5:  vxor.ibi.  nu.^.  &  feq. 

Ncc  inftacutisdcfcccntibuslucrum  fupcrfliti 

cx  coniugibus,ibi.  nu.  7. 

Nec  in  tlacutis  facicntibus  virum  &  vxorcm 

communcs  in  acqueilibus,ibi.nu.  8. 

Nec  in  alia  focictatc,  ilSi. 

Ncc  in  rcfcriptis,ibi.nu,p. 

Ncc  in  gcnctali  poicftatc  tw'gitimandi,  ibid. 

num.io. 

Fcuda  non  compr^henduntuc  in  gencrali  rcnun- 

ciationc,par.  ^.decl.^  num.  i}.&  14. 
Fcuda  non  continctur  in  gcncrahbonorumalic- 

narionc,ibij)u.i3.&  if . 
Fcuda  non  intclligiitur  in  gcncrali  bonorum  ob- 

Itgaiione  fiuc  hypotheca,par.4.decl.5.nu.i^. 
Fcuda  non  vcniunt  in  gcncralcm  bonorum  do- 

nationem ,  ibi. 
Fcuda  non  continentur  in  fidcicotnmiflb  gcnc- 

rali,ibi.nu.  17. 
Fcuda  non  comprehcnduntur  in  mandato  genc- 

rali,ibid.f 

Fcuda  non  intclligunturfub  autb.  rcs  quz  ,C. 

commu.  dclcg.  ibi. 
Fcuda  non  comprchcnduntur  in  quantumhbct 

gcnctali  difpoliiionc,par.4.dccl.5.  num.  18. 
Fcudorum  natiua,  k  cztcris  bonis  aliciu,  pac.  4. 

dccI.^.nu.iS. 
Fcuda  ndvcnidt  in  pctitionc  h7rcditatis,ibi.nu.Tp. 
Fcuda  in  Galiia  funt  pafrimonialia,&  hbcr^vcdi 

&  obligari  poirunc,par.4.dccl.5.nu.zf . 
Fcuda  in  noc  rcgno  fub  gcncrali  obligationc  bo- 

norum  comprchcnduntur,par.4.dccl.f.nu.  xf. 
Fcudainregno  Neapolitano  luntpatrimonialia. 

ibid. 

Fcudapatiimonialia&  hzccditatia  aliocumbo- 

H  4 
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Boram  hxtcditariorum  nataiam  fo[tiancar> 

par-4.(iccU.{.nu.  i^. 
Teudo  ad  cmphyicudmargumcncum,  &  h  diuer» 

lb,par.4.dccl.<>.nu.  i. 
Fidio  concraria  cfl  vcritati,partc  i.  dcclarac.  a. 

nu.i. 

Fi&onesduznonconcarrunt,partc  i.  declar.x. 
num. 

Fidhones  plures  coniungi  nonpofTuntjpar.i.dcc. 

(JlU.^ 

Fi(^onum  ttium  concarfus ,  parte  i.  dedarat.  6, 
num.). 

Fidtioadalios  caTus  quam  vcricas  non  trahitur, 

Sar.i.decl.i7.nu.i. 
c  non  potcft  tradcre  qui  veri  non  poted,  par. 
4.tleclali.  nu.i. 
Fi<^a  traditio  aliura  tertium  nonpriuat  poiTef- 

none,par.  ^  .dcd.j.nu.i. 
Fi^lionou  ceuotrabitur  m  prziudicium  altcrius, 

par.^.decl.j.nu.j. 
Fidcioncro  impcdit  mcdius  a(flus  pertincns ,  par. 

f.decl.j.nu.^. 
Fi^ionc  rucus  veritatem  potcd  implorare,par.  6. 
dcd.i.nu.4. 

Fidcicommiiium  gcnerale  fcuda  non  compre- 
hcndit,par.4.dccl.f.na.i^ 

FidcicommiiTariusantc  rcAitucionem  Hbi  ab  hz- 
redefa£Um  ,poflc(sioncm  propria  autoritace 
apprehcndcrc  nequic,par.2.decl.n.  nu.  i. 
Etiam  (1  rcflicutio  clTct  fadla  ipfo  iure  ibidem, 
num.z.  ■ 

FidcicoromitTarius  an  hac  confuctudine  Cit  fai- 
ntus,par.2.decl.ii.nu.  i.  &  (eq. 

Fidcicommiirarius  poilefsioncm  apprehendcns 
ante  aditam  hxreditatem  tcnetur  interdiAo 
quorum  bonorum,  pod  aditam  incidit  m  ps- 
naml.non  dubium.C.delcgib.  etiam  fi  prote- 
fteiur  fc  idanimo  inuadcndi  non  faccrc,par.a. 
dccl.ii.  nu.;. 

Fideicommiirarius  cui  a  teflatote  (a&m. cfl pote- 
Aas  accipiendi  polfcfsionera ,  eam  capere  non 
potcA  ilnc  autoritate  prxtoris ,  par.  1.  decla.  11. 
nu.  4. 

Fideicommidarius  habcns  facultaccm  accipicn- 
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prchcnditur  in  materia  ptrnali ,  nec  in  condi- 
tionc,ncc  m  matctia  (indte  intcrprctanda,  nec 
in  ilatutis,  niii  adus  alias  inualidus  reddarur, 
nec  inftaiucis  prxfcrtim  corrc(floriis  ,pattc  i. 
dccl.u.nu.ii.&:  15.  &  i^. 
Fideicommillaiius  non  vcnit  appcllatione  infti- 
tun  hxicdis,fcd  ncc  fubflicuti.par.  a.  dcdar.  u. 
num.14. 

Fidcicomminbm  propri^  fubilitucio  non  c(l,par. 

a.dcdjL.nu.  14. 
Filius  alio  hzicde  inftituto  non  poreft  c}pcre  pof 
fcfsionem  icgitimx,  propria  autbritatc ,  prxfa. 
decl.j.nu.io. 
Filius  viuo  patrc  an  intcUigatur  inueftitas,  prxfa. 
dcd.4.  nu.t. 

Falij  pofl  mortcm  patris  fucccdcndo  feudumno 
acquirunt,fed  acquilitum  cum  admintihaiio- 
nccapiunt,  ibidcm. 
Filius  viuo  patre  poccfl  dici  feudatarius,  prxfa.r. 
dccl.4.  nu.^. 

Filius  ad  poncfsionem  feudi  venit  magis  conti- 
nuatiue ,  quam  uouam  poircfsiouem  acquirat, 
prxl^.dccl.4.nu.<i. 
Filioanteiaucilicuram  feudi  compecit  rcmediu 

polTcirorium,prxf.dcd.4.nu.  7. 
Fihus  fcu  proximior,  c(l  certus  &  legitimus,  pWf: 

i.dccl.7.nu.  1. 
Filia  pcndcnte  quarilione  intcr  cam  &agnaros, 
an  lucccdcrc  dcbcat ,  dcbct  confcruati  in  pol'^ 
fcisionc  rcrum  fcudahum,par.4.  dcd.5.  nu.io. 
&  feq. 

Filius  a  marre  prxteritus  an  rcmcdium  1.  vlri.  de 
edi(fb.diui  Adria.tollen.habcat,par.x.  deciar.7. 
nu.14. 

Filiaqu;non  renuciauitfuccefsioni  patris,pote(l 

ab  co  ad  cam  vocari,part.  i.dccl.  8.nu.i. 
Filia  ex  (latuto  a  fuccefsionc  cxduia,  tcilamento, 
vcl  padlo  patris  ad  fuccefsioncra  vocari  poteil, 
par.i.decl.8.nu.  1. 
Fifiaextcftamcnto  vel  pa^o  patris  vocata,  non 
obdantc  piSti  vcl  llatuti  cxduiionc  faiilta  c(l, 
par.i.dccl.8.  nu.  4. 
Filia huiufmodi  non  tim  ex  teftamcnto  quim  ab 


intcdato  fucccdic,  ibid. 

dibona,dcbetcxpe£larc  rcfticutioncm  hxtc-*  Fiiius  prxfumptione  iuris  fucccdit,parte7.  decl. 
dis,par.2.dcdaui.nu.4.  i.num.  1. 

Fideicommiirarius  rel^ioitione  non  fadbi ,  petcre  Fili|  parentibus  ipfoiurefuccedunt^ptr.y.decl.a. 
fc  mitti  in  bonorum  poiIefstoncmexI.vIt.de  num.i. 
edidtdiui  Adria.  tol.nequit.parte  i.dcdarat.n.       Si  tamen  velit,ibi.nu.7. 

nu.^.  Fihusconucntus.vtdcciaret,  harres  ncilt.&pro 


Fiddcommiifario  benefidum  inuencarij  an  com- 

J>eut,par.i.decl.ii.nu.7. 
cicommiilario,  rcditutionc  fada,  an  proHt  in- 
ucntarium  ab  hxrcdc  confciflum,pait.  1.  dccl. 
ii.num.7.&  8 


qua  partc.id  dcclararc  cogirur,  par.^.dcdar.a. 
na.6. 

Filius  parernis  crcditoribus  tcnetur ,  fi  fc  hxrede 
dcdaraucrit,aut  fc  immifcucrit.par.7.  dcda.  a. 
num.  7. 


FideicommiiTarius  ea  non  habet  qux  hxredi  c6-  Fifcus  bonis  vacantibus  fuccedit,  partc  i.decl.t4. 

petuntiurefpeciah,  ibi.nu.9.  num.ii. 

FiaacommiiTariis  ius  pauonarus  non  compeut»  Fifcus  an  folius  /it  principis,par.i.  decU.i^ na.n. 

ibi.  •  acii. 

FidacomroilIaiiasnon^cirurpropri21uercs,ibi.  Fifcus  hxreditatem  agnofctt  8c  cun  fideicom- 

ou.  10.  &  II.  miirariis  rcflituit,ibi.  nu.  i}. 

FideicomnulTarius  appellatione  bxredis non  c6-  Fifcus  aliis  dcficicnubus  bxtcs  eft,  parte  i.decla. 

i{.nurn. 
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i(jiuincto.i4. 
Fifcus  an  habcac  pcdtionem  hzrcdicatis,  ibi.  Sc 

itcrumnu.io. 
fifcu^  appcllAtione  vniucrfalis  rucccfTocis  com- 

pichen(litnr,decl.i^.ibi. 
Filcus  bona  vacantia  occupans  iudicium  ccAato- 

ris  adimplci,par.z.dccl.i4.  nu.14. 
Fifcus  habcc  pctitioncm  hxicdiutis,par.z.dcc.  i^^ 

nu.  14. 

Fifcuscx  edido  ptxtoris  voc*tur,par.i.decla.  i^. 
'  lau.14. 

Fifcus  bona  va^antia  occupans  tenctur  ad  dcbita 
antd  conttadba ,  &  in  cum  adioucs  a^uj;  Sc 
palsiuz  tranicunt,par.2.dccl.if  .nu.  16. 

Fiicus  non  c(l  propri^  hzces ,  ibi ,  &  rurfus  num^ 
ip. 

Scd  quomodo  intclligatur  vidc  ibi,  nu.  zo. 
Fifcusbona  vacantia  occupans  pcr  orania  hxccs 

non  cll,par.i.decl.i^.  nu.  16. 
Filcus  harres  anormalus,par.i.decl.i^.nu.  17. 
Fifcus  in  cafu  publicauonis  non  cft  propni  hx- 

rcs,pac.i.dccl.i{.  nu.  17. 
Fifcus  tcrtius  poircllbr  dici  poteft,par.  i.  dccl.  ij, 
■  Du.ty. 

Fifcus  publicacione  fada  pcr  annihilacionc  pcr- 

Ibnjc  fucccllbrvindi(fta-cll,  non  pcr  rcprifcn- 

rationcm,par.i.dccl.if.nu.i7- 
Fifcus  hxLcs  non  cft,  ncc  m  cum  tranfir  inilantia, 

par.i-dccl.i^.nu.iS. 
Fifcoaufcrenii  ab  indtgnoan  remcdium  I.vlt.  de 

cdid.diui  Adria.iol.compctarjpart.i.decl4.i^ 

no.  19. 

Fiftus  fucccdcnscx  dcliif^orci  vcndicacionc  a- 

^ir,par.i.dcci.i{.nu.  10. 
Filci  bona  vacantiaoccupantis  &fiftiex  publi- 

cationc  bona  occupantis  ditrcrcntu,pai.i.dcc. 

15.nu.10. 

Fifcus  nunquam  hxrcseft ,  fcd  tantiim  bonorum 

poflciroi-jcx  noimullorum  opi.  ibi.nu.  11. 
Fiicus  capit  tanquam  hxrcs  cxcrancus  cx  alioru 

opi.ibi.nu.11. 
Fifciis ipfo iure  no quzric  poiTcfsioncm  licct ipfo 

iurebonaiIntpublicaca,ibi.  nu.  i^ 
Fifcus  hxcedicatcin  ab  indignoauferre  non  cot 

gitor.par.y.dcc.i.nu.ij. 
Florcnria  hac  confuctudine  vcitur,  prxf.  decla.  1. 

num.^. 

Fcancifcanus  inhabilisad  fucccdendum ,  part.  1. 
dccl.5.nu.i<>. 

G 

GEncralis  difpodtio  dc  capaci  intelligicur, 
par.i.dccl.i.nu.i. 
Gencralis  lcgiiimandi  potcftas  lcgitimationem 
-    ad  feuda  non  includir^par.^.  dcd.^.nu.S. 
Gcnctalis  rcnunciatio  non  trahicuc  ad  feuda,  mCi 

id  expreHum  (it,par.4.dccl  ^.nu.n. 
Gencralis  bonorum  alicnacio  adfeuda  non  ex- 
cendicur^pi/Iexpcelsinominata  lmf,par.4.dec. 
f.nu.  II. 

Gencralis  hypothcca  fiuc  obligatio  non  comprc- 

hendirfcuda,j3at.4.dccla.5.nu.i4. 
Gcnecalis  bonoium  donaiio  tcuda  uon  concinct. 
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par.4.dccl.{.nu.  14. 
Clolx  in  cap.i.dc  feud.cognic.  intellc<^us,  prxfa. 
dccl.4.nu.v 

H 

H.*£res  licct  ipfo  iure  habcac  proprietaicm, 
tainen  in  pollcisioncm  miticndus  eft/ 
prxfa.dccl.}.  nu.;. 
Hxtcditas  iacens  non  pofstdcc ,  prxrac.  dcclar.  j. 
nu.4. 

Hxrcdicasrcfpcdu  vfucapionis  fingicur  habcre 
qualcra  pollcfsioncm.prxf.dcd.  j.  nu.4. 

Hxrcs  in  feudaUbus  an  .\ntc  inucibcurani  in  pc;- 
ludicium  domini  ccnfcacui  cllc  failicus ,  pixf. 

dccl.4.nu.7> 
Hxrcs  concra  cxccancum  cil ,  faifitus  in  feudahb. 

prxf.dccl.4.  nu.  7. 
Hxrcs  dc  iurc  communi  cc0ante  hac  conliiciu- 

dinc  poccA  autoritatc  propria ,  rerum  hxredi- 

tariamm  poilclsioncm  capcrc ,  prxfa.  dcda.8. 

num.  I.  "1 
Hxres  vt  faifiatur  hac  cnnfuctudine,dcbct  cde  iu 

Au$,&:  capax,&  habilis.par.i.dccla.i.nu.  1. 
Hircsficlus  confcquicuromnu  priuilcgu  vcri, 

par.i.dcc.!.  nuin.C). 
Hxrcdis  appcUacionc  an  vcniac  bonorum  poilcf- 

for,ibi.i3c  itccum  nu.y. 
Hxrespcrpecuus  non  ccmporalis  hac  confuccu- 

dinc  ct\  (ailitus,par.i.dccla.).nu.i. 
Harrcs  non  dclinic  cllc  hxrcs ,  parcc  1.  declacac.  5. 

nu.i. 

Hxrcdis  appcllacione ,  qui  hxres  efl,  cum  cfFcdlu 
inrclligitur ,  ibi.  r 

Hxrcs  vniucifalis  hac  confuccudinc  (aifitus,  par. 
i.dccl.4.  nu.i. 

Hircs  in  quota  I.vlt.C.dc  cdi.diui  Adria.tol.ha- 
bcr,ibi. 

Hxrcs  particularis  anhac  confuctudine  fic  (ai- 

iicus,  ibi.  (k  muicis  (cq. 
Hxres  cx  ccrca  rc,hxtc(hc  fit  an  lcgatarius.par.i, 

decla.4.nu.i. 
H.Trcs  cx  tcftamcntoan  fit  (aifitus,par.i.decla.4. 

au.i- 

Hxres  cx  ccrta  rc.naturx  hxredum  vniuerfaiium 
Sc  lcgatarioium  patticcps  ell,patt.i.  dcclac,  4. 
nu.). 

Hxrcs  ex  certa  re ,  mixtum  cft  quodpiara  gcnusi 

par.i.dcd.4.nu. 
Hxrediex  recertaan  acctcfcat  h.Trcditas  rcpu- 
•  diantc  hxrcdc  vniuctfali,  paite  fctunda ,  ded. 

4.nu.^ 

Hxrcs  cx  re  ccrta  magis  hxrcdibus  vniuetfa- 
Lbus  quani  icg.atariis  acccdic,paric  i.dcclar.4. 
nu,6. 

Hxrcs  vniucr(alis  aurquotx  non  dicit  lc  (aifitum 
deea  rc  cuius  hrrcs  non  cft ,  paric  i  dcclar.  4, 
nuni.S. 

Hxrcs  cx  rc  ccrtaciufdcm  rei  poircfsioncin  pro- 
pria  aucoricacc  accipctc  potc(l,parte  i.de(l.  4, 
nu.iu 

Hxrcdi  ex  re  certa  competic  bcneficium,I.vlc.  C. 
.  dcedi.  diui.  Adria.  collen.  parce  i.declacac  4. 
nu.ii. 

Htrres 
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Hxresex  ceru  re  an  coinptebendAtur,incmpby 

tcufi  vel  fcudo,acccpto  pro  fc  &  (ms  hxiedib. 

panc  z.dccl.^.nu.  i^. 
Hzics  fccundus  an  bac  conructudioc  Ht  faiiicus, 

par.a.decl-j.nu.1. 
Hzres  brrcdis  cadcm  pcribna  cnm  dcfun Ao  no 

cil,par.z.dccl.5.nu.  j. 
Hxccs  cadcm  pccfona  cum  dcfundlo,  pat.z.decl. 

5.nu.f. 

Hxrcs  hrredb  non  parcns  mandato  tedatoris 
priuancis  hxredcm ,  nifi  intra  certum  ccmpus 
aliquid  faciac,non  priuacur  hxrcdicacc ,  par.  a. 
dccl.j.nu.y. 

Hxrcdis  appcUacio  incclligicur  dcprimo  &im- 
mediaco  hxrede,  non  cciam  de  cxccris,  parc.  2. 
dccl.^.nu.j. 

Hxrcdcsprimiincelligunturin  acqui/icione  fcu- 

dt auc  cmphyceunspro  leSc  hxrcdibus, parce 

a.decla.^.nu.5>. 
Hzres  hxrcdis  an  veniac  appellationc  in  bis  qux 

funcllridliiuris,par.i.dccl.  5.  nu.  10. 
Hxres  b^rcdis  compr^bcndicur  appcUacionc  bf  - 

ccdis  m  conditionibus,par.i.dccl.^.  nu.  11. 
Hxrcs  bqrcdis  an  cx  propiia  [igniHcatione  vcniac 

appcllacionc  bxrcdis  pai.x.dec.^.nu.u. 
Hf  rcs  hxrcdis  non  Itmpliciccrcd  bxres,(cd  cum 

adic6bionc,par.z.dccl.f.  nu.  14. 
Hxrcs  ab  inceitaco  hac  confuecudine  faiAcus  e(l, 

par.a.decl.7.  nu.i. 
Hxrcs  cx  cclUmcnco  an  hac  confuccudioc  (aiHcus 

/ic,par.2.dec.7.nu.i.  &  mil.feq. 
Hxrcs  ccibmcntarius  cancum  etiam  autorictce 

iudicis  in  pofTefsioncm  hxrcditacis ,  nifi  cicato 

qui  ab  inccftato  fuccedic  non  miccitur ,  parce  1. 

dccl.y.nu.i. 
Hxrcs  ab  inceHaco  aducrfus  hxredem  ccflamen- 

tariumpoflcfsioncm  bxrcdicatis  apprxhendc* 

ccm  raanuccnctur,par.2..decl.7.nu.  j. 
Hxrcdis  nomcn  in  hac  confuctudine  ilmplicitcr 

proiatum,an  hxicdcin  cx  ccflamenco  Sc  ab  in- 

rcflaco  comprxbendac,par.2.dcc.7.nu.i2. 
}Ixrc5  in  qucm  cx  hac  cnnfuctudinc  pollcfsio 

cranflaca  cfl,an  ccmedium  1.  vlt.  C.  dc  edi.diui 

Adn.toUen.  intcniaccquear,partc  2.  dcclar.  7. 

num.  15. 

Hxrcs  an  petenre  fidcicommilfario  teneacur  fa- 

ccre  inucncarium,p3r.2.decl.ii.  nu.8. 
Hxrcdjbus  qux  fpcciali  fauorc  Sc  priuilegio  co- 

pctunc  in  HdcicommilTarios  non  cra{cunc,parc. 

2.decl.ii.nu.(>. 
Harres  cum  inucncario  an  (irpropri^  bxres,par.2. 

decl.i2.nu.i. 

Hxrcs  nmplcx,&  hxrcs  cum  bencHcio  inuentarij 
an  diffciaor,par.2.decl.i2.  nu.2. 

Hxrcs  cum  bcncficio  inucncarii  an  comprxbcn- 
dacur  in  ftatuto  vctantc  hircdcm  vcnirc  con- 
tra  initrumcncum  dcfundi,par.2.  decla.12.  na. 

Hxces  /implcx  vlterioris  gradus  bxredem  cum 
inacncario  gradus  fupcrioris  excludit ,  pan.2. 
dccl.i2.nu.5.  . 

Hzrcicum  iouenranoampliores  faaorci  babct 
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hxicdefimplici,par.2.dec.i2.nu.7. 
Hxres  cum  loucntario  vlcra  vices  bzredirarias 

non  ccnctur,par.2.dccl.i2.nu.7. 
Hxres  cum  inuciiucio  xquc  hxccs  eft  ac  bxrcs 

fimplex,par.2.dccl.i2.  num.  8. 
Hxrcs  cum  beneficio  inucntaiij  an  bac  conluetu 

dinc  failitus,par.2.dccl.i2.  nu-io.  &  leq. 
Hxrcs  cum  inucncacio  comprxbcndttiir  in  con^ 

ccfsionc  fada  alicui  pro  (e  &  hxrcdibus ,  tbid. 

num.n. 

Hxres  huiufmodi,bxrcs  nmpliciccc  vocacar,  ibL 
num.  12. 

Hxredescumiitucntario  cautius  fibi  confulunt, 
ibid. 

Hxres  vi  confuccudinis  etia  non  impccrara  prin- 
cipis  vcnia^poircflbr  cflicicur,pai.  x.  dcclat.u. 
num.if. 

Hxres  poll  mortem  defundlt  ipfo  iure  bxres  cft» 

par.2.dccl.i2.nu.if 
Hxrcs  cum  bcnciicio  inuentarij,nondum  confe- 

£to  inucncario,  debtcoies  hxreditarios  conac- 

niic  poccil,par.2.dccla.i2.nu.if. 
Hrres  fimplcx  vlcerior  pcoximiorem  cum  in- 

ucntario  excludcns,an  iit  fai/itus,part.2.  deda. 

I5.nu.i. 

Hxccs  fimplcx  vlccrioc  aduccfus  cxcrancos  faifi- 

tur,aducrfus  proximioccm  qui  cum  inucncario 

rcaicm  poflcisioncm  apprxhendic,  minimc« 

par.2.dccLi3.nu.  7. 
Hxrcdis  cum  inucncario  iura  omnia^  in  flmpli- 

ccm  tranfeant,par.2.  decl.  i^Jiu.6. 
Hxrcdibusnuilis  rcli^is  quiancc  flfcumfuccc- 

danc,pac.2.decl.i5.  nu.  10. 
H;res  non  dclinic  cflc  is  cui  canquam  indigno  iif- 

cus  aufcrt.par.2-dccl.if  jium.i<7. 
Hxres  qui  rupcoceflamcncofuccedic,  an  bac  con 

fuetudinc  hcfai(itus,parc.z.dccl.i6.nu  i.&  2. 
Hxres  ab  inceflatoqui  cflcncquit ,  ceflamcntum 

non  rumpic,par.2.dcci.i(>.nu.  2. 
Homo  ncc  domioium.ncc  poflcisionera  ipio  iurc 

cransfcrc,pac.2.dccl.i8.  nu.2- 
Hxres  vfufru^uarij  non  faiiicur  vi  noflrx  cnnfue 

tudinis,par.^dccl.i.nu.i.  8c  icq. 
Hxres  naturalicer cancum  pofsidcncis ,  an  pocia- 

cur  bcncficio  huius  conniecudinis,par.2.Cecl.2. 

pcr  cotum. 

Hxrcs  ciufliter  tantum  pofsidentis,vcicar  bcncfi- 
cto  buius  confuecudinis,par.2.dccl.^nura.  i. 

H?re$  commodacanj  &:  dcpo/itanj  in  rcbos  cora- 
modacis  8c  dcpoflci5,an  lit  faificus,par.3.  decla. 

4.  nu.i.  &  feq. 
Hxreshorumanpofsitpctcre  (e  mitu  inpoflc(^ 

/ioncm,ibi.&  icccum  nu.  f. 
Hxces  flmplicis  decencohsan  ex  bocflatuto  fai- 

fiatur,par.5.decl.4.nu.2.  8c^. 
Hxrcdicatispcctcioproccbus  coramodarisdatur, 
'  par.^.dccl.4.ou.  5. 
Hxres  omnia  qux  in  hzrcdicacc  inucnic,cciam 

commudaca  6c  dcpolicaoccupacc  pnccfl>part. 

5.  decl.4.  DU.4. 

Hzrcsdcpoficarij  &  coinmodacarij  aduerfus  dc- 
pooenccm  &  comodantcm  fiuficos  nu  cfl,parr. 

}.dccl. 
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).(ieclar.4.num.f. 
Hxrcs  conftimcntis  fcnominc  idcerius  pofiidcrc 

non  failuuripar.j.dccl.^.nu.  i. 
Hxres  poGidcntis,  iure  faculutis  no  (ai/itur,par. 

}.decla.6.num.  i. 
Hxrcsinipubcrisan  hac  cofuccudinc  fitfaintus, 

par.3.decl.7.nu.  !■ 
Hancdcs  dchinfti  epifcopiconfuctudine  hac  fai- 

/iunturjpar.j.dccl.S.nu.  r. 
Hxredcs  epifcopiaut  facerdotis,vt  hxrcdcs  fccu- 

Jariutii  hoc  iurc  confuciudinario  vtuacui,pait. 

f.dec.  jf.num.  4. 
Hxrescatum  tantum  rerum  polfcfsionc  faiitrur, 

<jux  apuddcfunfturatcmporc  raorris  fucrunt, 

par.^.dccl.i.  nu.i. 
Hxres  non  mitdttu  in  podcfsionem  niliearum 

rerum  qux  fuctuntdefundi  tempoic  mortis, 

ibid.  nu.^ 

Idcm  interdidlo  quoitim  bonorum,ibi. 

£t  in  pctitorio  hxredicatis,  ibi. 
Hf  rcditacis  pctitio  ad  rcs  pollcfras  tcmporc  mor- 

cisinccntatur,par.4.dccla.i.nu.}. 
Hxccs  in  ius  pcrfonalc  dcfunfli  non  fucccdic, 

par.4.dccl.i.nu.i. 
HxtcdisappcUationc  non  comprxhcnditur  hx- 

res  hxtedis  in  ce  fui  natuca  ad  lizrcdcs  non  tra- 

fitoria,par.4.dccl.4.nu.  1. 
Hxrcsin  rcbusfcudalibus  anfitfaifitus,part.  4. 

dccla.f.nu.t.&  multis  feq. 
Hxrcs  vafalli  non  priuatur  polfclsionc  quam  ci 

dac  hxc  confuccudo  pcr  manus  iniefbioncm 

domini,par.4.decl.^.  nu.  17. 
Hxccsvafaili  anfitfaifitus  aduerfus  dominum, 

par.4.dccla.^.nu.i8. 
Hxces  cmphyccKtx  an  fic  {aificus,pacc.4.  dccla.t^. 

num.T. 

Hxredi  polTcflbrio  agcnci  racionc  iftius  fiftx  pof- 
fcfsionis,an  obiici  pofsic  excepcio  domini),par. 
f.dccla.1.  nu.j. 

Hxrcs  poiTcfsioncm  vi  confuctudinis  quxficam 
in  ahum  pcr  conllicutum ,  prxcaiium,  auc  alii 
fi6l.im  cradicionemcratufcrrc  ncquit,  part. 
ded.i.nu.i. 

HxAan  fit  faificus  cx  hac  confuctudinc  ,  fi  pof- 

fci»o.ab  alio  fticrit  occupata,part.j.  dccl.3.nu. 

I.  &  pcrcocum. 
Hxccsdiificus  poncfsioncm  occupans  non  cadit 

ial.fiquisin  canCam,C.vndc  vi,part.f.dccla.;. 

nu.  II. 

Hxrcs  lapfuanni  poflcfsionem  pcrdic,par.f.decl. 
3^111.14. 

rf^res  incra  annCi  occup.itu)ai.s  .ib  alio  fa<fb.T  pof- 
(cfsioncm  fibi  inccrai(£lo  auc  alio  rcmedio  lc- 
gitimo  auocarc  potcd.par.^.decl.j.nu.i^. 

Hxrcs  hac  confuetudinc  faifitus  ad  tuunda  pof- 
fcir.rcmcdium  rctincnd.i'  inccntarc  pote(l,p^. 
<;.decl.i.nu.i. 

Hxrcs  (aifitus  rcmedium  adipifccndx.vc  intcrdi- 
^um  quorum  bonorum,&  rcmcdium,l.vlc.  dc 
cdi.diui  Adria.col.incendeccpoccft,par.^.decl. 

l  Ixrcs  iaificus  ccmcdiuro  rcuncndx  ccfpcAu  ci- 
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uilis,  &  adipifcendi  rcfpcilu  naturalis  fimul 

inccndcrc  poccn,paic.(^.  dccl.j.nu.i. 
Hxredi  (aifico  an  incerdidhim  rccupcrand^  com- 

pctar,par.6.dec4.  nu.1.1.  4. 
H^redi  ioifitoagenu  ad  pollcfsioncm  adipifcen- 

dam,rctinendam,vcl  rccupc[andam,non  po- 

cc/l  a  rco  conucnto  obiici  cxccptio  doinim), 

parj5.decl.^.nu.i. 
Hxrcs  repcliitur  fi  co  non  concradiccncc  rcos  cd* 

uencus  dominium  probaucritpar.6.decl.f.nu. 

5J.&  lo. 

Hxrcdi  concradiccnti  probatio  domini)  a  rco fa- 

(fta  non  obilar,par.6.dccI.^.  nu.ii. 
Hxres  fi  obtinuerit ,  an  ab  aducrlkrio  appcUan 

pofsit,par.^.decl.6jiu.i. 
Hxrcs  confirmationem  pofl[e(sionis  peicns ,  de- 

fentbris  partcs  fullincc,p.it.6.dccl.7.nu.  i- 
Hxrcsaniusagcndt  pco  concinuata  poilcfsione 

alteh  pofsit  ccdcre,par.6.dccU.8.nu.i.&  i. 
Hxres  volcns  vti  bcnchcio  confuctudinis ,  an  cx- 

prcisci  dcdararc  tcncatur ,  alioquin  habcatur 

pro  hxrcdc  faifito,par.7.dccl.  i.nu.  i.  &  x. 
Hxrcs  robribus  Gallicanis ,  nifi  vclit ,  nullus  efl, 

part.7uiccl.z.nu.2. 
Hxrcfiie  fit,an  noa,cogicur  diccrc,  qui  in  id  con- 

ucnicur,ibi.  nu.  6. 
Hxrcs  hac  confuetudine  faifituc,  cciam  Ci  ceftacoc 

ius  apprxhcndcndxpolTcfsionis  lcgatariofc- 

ccriia)ar.6.  decl.).  nu.z. 
Hxres  {cmcl  (aifitus,fi  ca  pofiefsionc  cadat,an  ni- 

bilominus  dicecc  pofi>ic  fc  laificum,parc.7.dcc. 

4.per  cocum. 
Hxrcs  (emcl  mifius  in  poilcGioncm  Sc  ea  cadens 

anicerumiuuctUL  bcncficiol.vlc.  C.dccdic.di. 

Adr.col.ibi.nu.i.  &  j.&  6. 
An&hicicciumpofsic  pcccrc  pccicioncmhxtc- 

dicacis,ibi.nu.4. 
Hxresan  adueifusexecutoies  tcflamenti  fictai- 

ficus,par.7.dccl.^.nu.i. 
Homo  non  poced  iplb  iutc  ciansfccrc  pofiel^iu- 

nem,par.z.decl.  iS.nu.  2. 
Hofpicalc  fucccdic  cxpofito,  cxduib  fitco.pact..;. 

dccl.ij.nu.7.&8. 

1 

IGnorans  hxrcs  an  fic  (aifitus  vi  huius  confueta 
dinis,par.z.dccl.  i^.nu.i. 
Ignoranti  pollcisio  non  quxtitur,ibi. 

Quod  quomodo  intclligitur,ibi-nu.i. 
Ignorans  nonnunquampoilcisioncm  quxrit,par. 

i.dccl.i8.nu.f. 
Immixtioinfuo  hxredc  rcquiritur,pr^f.dcc.5.n.H. 
Imola  ctuitas  hac  conluctudjnc  viiiur,prxfac.dc- 

dar.  i.nu.^. 
Impofsibilcquidiprxf.dcd.  6.nu.^. 
Impubes  an  aicacur  dccedcrc  intclbuus  ,  parr.}. 

dccl.  7.  nu.i. 
Impubcris  bxresan  (aifiatur  vi  huiusconfuetu- 

diniS(par.^dccla.7.nu.i. 
Impubcs  ceAari  ncquit,parr.j.dccl.7.  num.  r. 
IncorporaJium  rcrum  quaii  poficfsio  ,pcr  banc 
confuctudincm  in  hxrcdcm  tranfit,par.4.dec, 
7.nu.  I. 

Incorp 
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1ncoc{»eralium  retam  quAii  pofTcrsio  pcr  conflt- 

rutum  8c  precvium  craaui,  02^.4.(10.7.  nu.  1. 
Incorporalium  quafi  pofTcGio  racilius  ncr  fi<Jlio- 

nesdatur,quam  corporalium,par.4.ac.7.nu.i. 
Indignus  a  quo  hxrcditatem  filcus  aufcrt ,  hxrcs 

eUe  non  aeUnic,pat.i.clecl.t5.  nu.  ip. 
Induda  ad  augmentum  diminutionc  nou  pauun- 

tur,par.6.d.j..nu.7.&:  par.^.dccla.i.num.  1. 
Infans  furiolus  Sc  qui  vcre  poflcfsioncm  non  ac- 

quirunt  an  hac  cooructuainc  faifioncur,  par.  z. 

dccl.17.num.  I. 
Infans  vcrc  adire  hxrcditatem  non  poted,  par.  1. 

dccl.i7.num.z. 
Infans  non  compnehenditur  (latuto  cauente  ha;- 

rcditatcm  iploiurc  ccnfcri  aditam.partc  i.dcc. 

n.num.z. 

Infansan  tr.nnfmittat  h.rrcditatcm  ad  cxtrancos, 

par.i.dccl.17.  num.;. 
Ingrcllusife  Sc  fua  bona  monaflcrio  dcdicat,  par. 

i.dccl.i^.num.14. 
Inhabihs  ahis  non  oblHc,par.z.dccI.i;.num.jL. 
Inicdiomanusdominivclutiquidam  lequclha- 

tto  cft,par.4.di:cl.^.  nu.ij. 
Inlljtutioni  lurcdis  in  patri*  confuetudinaria  lo- 

cus  non  ell  in  prxiudicium  fuccedentium  ab 

intcftato,par.i.dccl.7.nu.i<j. 
Inilicutionis  appellaciointclligitur  dc  prima,  par. 

i.decl.p.nu.1. 
Infliturionis  iusin  inditutotrafitad  fubfliturum 

vulgarem,parc.i.dccl.«7.nu.  19. 
Intcllc<5bus  c.i.  de  confuccudinc,prifat.  dccla.  6. 

num.4. 

Interprctatio  vcra  a  praftica  fumitur,pan.i,dccl. 
i7.num.4- 

Intcrdidum  redintcgrandx  compctit  prorcbus 

dcpofiiis,par.vdecl.4.  nu.<>. 
Inccrucne  intcr  pupillum  cui  p.ncr  Iccundasta- 

bulas  fccit,  Sc  cum  cui  non  fccit,  parr.j.dccl.  7. 

num.ti. 

Intetdi<ftum  quorum  bonorum  ad  rcs  poficfTas 

rcmpoic  mortisincendicur,part.4.dccIj.  nu.i. 
Inccrdidum  rctincndar  pto  pollcfsionc  ciuili  da- 

tur,par.6.dccia.  t.  nu.i. 
Intcrdtftum  adipifccnda;  vcrc  rcaliccr  Sfde  iure 

communi  pofsidcnci  nondacur,parc.  6.  decla. 

i.nu.7. 

Inrcrdi(5lum  rccupcrandz  dacur  ci  qui  vi  poficf- 

fionc  deiedus  eihpart.6.dccl.4.  nvLt. 
Inccrdidum  huiufmodi  datur  ctia  pro  ciuili'  pof- 

fi:fsionc,ibi.nu.^;. 
Interdi(^o  recuperandx  agcnti  non  obftac  cxce- 

ptio dominii,par.<^.dccl3.4-  nu.n. 
Intcrdidla  retincndx  plus  iuris  &  momcnti  habct 

quam  rccupcrandx,pat.<>.dccla.^.nu.;. 
Intcflabilis ,  inccftacus  decetsiirc  propric  non  di- 

cinir.par.5.dccl.7.num.  I. 
Intcflacustn  iurc  ciuilicciam  in  cnndicione  pofi- 

cus  dc  impuberc  dicitur,pac.;.  dccl.^.num.  6. 
Introdufkum  in  fauorcm ,  in  odium  non  cccor- 

quctur,par.x.decla.ii.  nq.  7. 
Inueditara  an  poffcfsiorurm  transferat,  prxfat. 

dccl.i.num.4. 


)    E  X. 

Inueftire  quid  Plinio.prxfa-dcd.i.nu.^. 
Inucftirepoirefsioncm  tradcrcfiuc  transfecrc  in 

iurc  fcudor.&c  canonico,prxfa.dccl.t.  nu.  4. 
Inucftituraadus  cradcndi  faue  tcansfcrcndi  pof« 

fcfsionem,prxfdecl.i.num.4. 
In  uentarium  ab  hxredc  fadhim  an  profit  fidcicd- 

miilario,par.i.dccla.ii.nu.7.  Sc  8. 
Inucncarij  bcncficiiMna  ptincipcimpctrandum, 

pac.i.dccl.ii.nu. 
Inuencarium  omncm  fraudandorum  crcditoruni 

fufpictoncm  collic,par.i.dccl.  n-nu.  ii- 
Inucncarij  adic^ftio  fimpliccm  hxrcdis  appcUa- 

tioncm  non  mutat,par.i.dccl.ii.  nu.  it. 
Inucntarij  clfcclus  &  vtiliias  confidccatut,n6  no- 

mcn  hxrcdis,par.i.declxii.nu.t5. 
Italix  vrbcs  hac  confuccudine  vcentc$,pcxfat.de. 

i.nu.j.4-^^'  <>• 
ludcx  probationcs  omnes  admittic  leu  plcnara, 

lcu  lemiplcnam  probacionc ,  fcu  iudicjum  fi:u 

admmiculum  facianc,par.(5.dccl.^nu.i}.  &  14. 
lura  pcrlbnahacum  pcifonacxtinguuncur,n6c  tn 

harcdcmcranfi:unc,par.4.dccl.i.  nu.  1. 
Itis  non  fcnpcum  poccft  quod  poceft  fcriptam, 

prxfa-dccl.6.nu.ii. 
lufto  iuftiu$,prxfii.d«cl.7  JIU.9. 
lus  aurcorum  annulorum  obtincns  imagincm, 

non  ftacum  ingcnuicacis  obtinec,par.i.dccl.<. 

num.i. 

luris  qux  funt  vcrc  a  iure  inducunrur,  par.i.dccl. 
<>.nu.7. 

lus  patronacus  fidcicommiftariis  non  compccir, 

par.i.dccl.it.nu.  8. 
lus  fcpulchrorum  in  fidcicommiiraiium  non  trS- 

fit.par.i.dccl.ii.num.  8, 
lulfusimplcrc  conditioncm  inperfona  hxredis, 

nonimplct  inperfonafifci,  part.i.dcclac.  ij. 

num.  19. 

L 

LAnncvnovctbo  ha-c  confuctudo  an  enun- 
ciari  queac.pra-fat.dccl.vi.nu.i. 
Lcgatarius  propna  aucoricatc  lcgacum  accipcrc 

non  potcft,par.i.dccl.4.nu.io. 
Lcgatarius  propriaaucoritacclcgacum  .iccitc.  fi 
nullus  fit  a  quoaccipcte  polsir^p.irt.i.d^l.^. 
nu.  10. 

Lcgatarius  poteft  agcrc,  pctfonali,  hcct  domi- 

nium  in  eam  rcfta  cranfcac,par.6.dccla.i.nu-tf. 
Lcgari  a  prirao  legatario  in  fccundum  fa(fli,an  im 

mcdiacccranfcacdominiumin  ipfum  Iccundti 

lcgacarium,parr.i.dccl.^.nu.io. 
Lcgata  fimpliciccr  ab  inftiruco  rcli<fb,afubftituco 

ccnicntur  rcpctita,par.i.dccl.9,  num.  19. 
Lcgatarius  rci  ucndic.  ad  legatum  agcrc  poreft, 

p.tr-6.decl,i.nu.(». 
Lcgatarius  aflione  pctfonali  ad  rcm  lcgata  agerc 

4^oteft,ibtd. 
Lcgaca  piis  caufis  criam  hxrcditate  non  adiu  dc- 

bcntur,par.7.dccl.^.nu.7. 
L.cum  milcs,fF.cx  quib.  cauf.m.-uorcs  incclledkus, 

prxhdcd.^  nu.  4. 
L.vlcC.de  edi.diui.Adr.coU.bcneficium  tamfuis 

iixrcdibus  quara  cxcrancic  comperit ,  prxfat." 

dcdar. 


I  N  D    E  X. 

Jecli-j  Jiu.  7.  extrancis  ha:redibas,przfa.dccla.;.na.7. 

Legis  dtfpofiuo naturz  a£kura  inducerc  non po-  Lcx  vcl  conftitucio fingetc  potcft,  traditam  pof- 

tcft,prxfldccla.£.nu.i.  (tfsioncm  pct  quamciiquc  inucftituram,  pr?f. 

Lcgum&  ftaiutorum  bcneficia  capacibus  fcti-  dcclar.6.nu.i. 

•  pta,nonodioli$,par.i.dccia.i.nu.x.  Lcx  poirclsioncmttansfcrt.fifiaatraditio  intci- 

L.vlt.dccdi.d.Adri.toll.bcncficium  cranfmittitur  ucniai,pTzfa.dccla.£.  nu.i. 

ad  barredcm  hxrcdis,par.i.dcciara.^.  num.  14.  Lcx  an  finc  adlu  corporco  polTcfsioncm  transfc- 

L.vlt.C.dccdi.diui.  Adr.  toll.  bcncficmra  Kxrcdi  rat,prxfa.dccla.6.nu.i.&  mul.fcq. 

*  cx  tcftamcnto  tantum  compctit  >  non  ctiam  ab  Lcx  non  potcft  indiccrc  adum  naturx ,  ibidi:in 

intcftato,part.i.dccla.7.nu.tj.  nura.  a. 

Lcis  Sc  ftatuti  difpofitioncs  k  pari  procedunt,  Lcximpofsibilianonfingitprxfa.declar.  (J.nu.^. 

par.i.dccl.5.nu  io.  Lexcfnccrepotcft,  vtpoftcUio  ctiam  plcmfsima 

Legls  diipofitio  rcgulatur  a  difpofitione  tcftatoris  ipfo  iutc,(inc  adu  naturali  aut  artifiuah  vcl  fi- 

j^i  6to  transfcra;ur,&  tranfcat  in  alium,pr;f.dccl. 

Lcgis  vcl  ftatuti  vcrba  vbi  non  conucniunt ,  non  6.nu.7.&  n>ul-  fcq- 

habct  iocura  lcx  vcl  ftatutam,par.i.dcclarat.ii.  Lex  cfficcrc  potcft ,  vt  dominium  ipfo  iurc  tranf- 

QQjy.  eat,prxfa.dccl.<.nu.ti. 

Legis fadura  potcntius cft fadto  hominis.par.i.  Lcxquodfingcrc  nonpotcft, vcridifponercnon 

decla.i8.nu.i.  potcft,prxfa.dccla.(J.nu.  if. 

L.vlt.dc  cdid.diui  Adri.tollcnd.bcncficium ,  pro  Lcx  quod  cx  luris  potcftatc  pcndct,ctiam  fingcn- 

folis  rcbus  a  tcftatorc  polfcfsjs  tcmporc  mortis,  do  vcrc  iacir,par.i.dccla.6.nu.  8. 

compctit,part.4.declar.iamra.ii.  Lcx&  ftatutum  Dolfcfsioncra  iplb  iarctransfe- 

L.vlt.C.de  cdid.  diui  Adtia.  toUcnd.  rcraediam,  runt,para.dccla.t8.nu.  a. 

an  in  incorporaLbus  locum  habcat,par.4.dccl.  Lcx  in  coquod  ipfo  lurc  facit  fcicntiam  hominis 

dcfidcrat,par.i.dccl.iS.nu.4. 

L.ca  an  competat  hxicdi  pone(rori,par.<{.decla.x.  Lex  prima  &  auttic.prxtcrca,C.vndc  vir  &  vxor, 

au.%.  fcudisiocumnonhabcnt,part.  4.dcclara.f. 

Lcgitimarusanfitvcrclcgitimus,par.i.dcclara.(;.  nu. 

nu.i.&(^.  Lexinahcriusprxiudidumcuiiusiaracftquqft- 

Legitiroarus  non  comprxhcnditur  in  ft.ituto  co-  tum,non  fingit.par.^.  dccla.j.  nu.5. 

gcntc  confanguincos  ad  comproroilium , ibi.  Lex  vtcndo vctbisctiamimpropriis, verumeffe- 

nuro.^.  opcrari  potcft,  par.j.dccl.i.nu.8. 

Kcc  in  ftatuto  pcrmittcntc  tctradum  confan-  LibcUus  authon$,cui  titulus.nihil  fruftra,parT.  z. 

guincis,ibid.  dccla.ii.nu.5. 

LcgitnTutus  filius  non  c6pr?henditur  fub  ftatuto  Lincanus  a  hnca  confanguiniratis  dicitur ,  par.  1. 

loquecc  fimphciter  dc  hho,paiT.i.dccla.6.  n.i.  dccla.7.nu.i8. 

Lcgiiimaius  an  fitlailiius  cx  hac  confuetudrac,  Linagcnus,didiocon(anguineumfignificat,par. 

par.i.dccl.<;.  nu.  i.&  lcq.  i,dccla.7.nu.  18. 

Legiiiroatus  antc  moitcm  cias,de  cuius  fucceisio  M 

ncquxritur,faifitusert,part.i.dcclar.6jiu.5;.  Aiori  fummxminor  ineft,prxf.  declar.7, 

Lcgitimatus  antc  niortcm ,  icmporc  mortis  vcrus  i\  A.  nu.7. 

cft  hxrcs,par.i.decla.6.nu.5.  Mancipare  quid  in  prxf.  decla.l.  nu.i. 

Legitimatus  poft  mortcro,tcmpotc  raortis  eft  in-  Mandatum  gencralc  fcuda  non  continec ,  part.4. 

habihs,par.i.dccla.6.nu.  9.  dccla.^.nu.i^. 

Legiumatus  pcr  matrimonium  in  nullo  vcl  mini-  Mandatum  cxccutoris  ad  pias  caufas  raorte  man 

Imo  i  lcgitimis  diffcrt,part  J..dccla.6.num.ii.  dancis  ctiam  ic  intcgia  non  finitui,par.7.  dccL 

Lcgitimandi  gcncrahs  potcftas  non  tiahitut  ad  le  f.nu.ti. 

gitimationcfcudoturo,par.4.dccl.f.n.io.&n.  Mandatum  mortc  mandantis  rc  intcgia  finitur, 

Lcgitimati  fimpiicitcf  no  ccnfcntur  legirimati  ad  par.7.dccla.^.nu.  11. 

ieuda,nifi  ex  vcrbis  aiia  voluntas  pitncipis  ap-  Manum  iniiccrc,prxfa.decla.i.nu-  5. 

pareat,par.4.decIa.^.nu.io.&  11.  Manu  tencnquid  apud  Gallos  ,par.i.  dcclara.7. 

Lcgitimatio  non  rctrotrahitur,cum  bona  alij  fuc-  nu.5. 

iintquilita,par.f.dccl.5.nu.^.  Manus  mottuaquxdicatar,par.i.declara.i^.ni^ 

Lcgitimatio  non  ttahitur  rciro  in  prxiudiciura  al  'i. 

tcrius,part.^.  decia.j.  nu.j.  Mafucrius  in  intcrprctationc  confuctudinu  fum- 

Legitimi  hxtedcs  citandi ,  curo  quis  pctit  fe  roit-  rous,par.i.dccla.7.nu,5. 

ti  in  poftclsionem  bonorum,par.i.dccla  7.n.i,  Matcr  paituin  fcrt  tredccim  menfibtu,part.z.dc- 

Legitiinum,id  verbum  in  ciuilcm  intcllcdlum  Ib-  cla.p.  nu.  1. 

nat,par.i.  dccl.  6  nu.7.  Mcdiolancnfi  dccrcto  poftcfsio  defundK  in  hxrc- 

Legitimusan  quis  fit,cxiare,noncx  naturapcdcr,  '    dem  ipfoiurecontinuatur,prxfar.decla,i.nu.i. 

par.i.dccla.6.nu.  7.  Mediolanura  hac  coniuciudinc  viitur,prxfat.de- 
L.vlc  C.de  cdic.  di.  Adr.  toU.  compctit  &  fuis  &  clarat.i.num.i. 


I  N 

Mtdia  perfona  tiibilicateffl  extremorum  tolUt, 

pAr.t.(lccla.f.nu.f. 
Medium  nullum  eil  mter  mortcm  defun^U  Sc  ac- 

quiTitioncm  lUms  hxccdis  per  moricm  illms, 

pax.iuicci.(>.nu.9.&  dccU.i8  Jiu.}. 
Mediuin  impcrtinens  extrcma  comungi  impedit, 

par.^.dccla.j.nu. 
Aledius  adus  impctiic  ratiliabiuoncm  rcirotraliiy 

ibidjiu.  f . 

Ec  lcgtcitnacioncm>  ibi. 

£t  czccra  omnia,ibid.  na.6. 

Et  impedtt  coniundhoncm  cxtrcmorum,  ibid. 
Milciia  mulier  capitalis  rci  damnata,qu6dpartu 

abcgill'cc,pac.i.dccla.  9.  nu.a. 
Minimum  quodque  vni  addicum  alcerum  vincic, 

par.6.decl.f.  nu.if. 
Minor  contradum  k  fc  fine  (blennicace  fadum,/! 

veiic  approbac,par.7.dccla.i.nu.6. 
Miicrum  quod  mircrrimum ,  przfac.  declara.  7. 

num.  8. 

Mifsio  in  corporalcm  poiTcGioncm  cll  adus  fori 

contencioji  part.i.ded.^.nu.  1. 
Mixcum  ex  vtrifquc  lixrcdibus  Sc  Icgatariis ,  an 

fub  {Implici  connncacur,par.2..dccl.4.nu.4. 
Mixtumquodiimplicidequodifpontum  cft  ad- 

hzret,comprzhcadicur  liib  illo  fimplici ,  part. 

2.decla.4.nu.f. 
Mtxtum  fcquitur  naturam  eius  cui  magis  Sc  in 

pluiibus  accedic,ibid.nu.  7. 
Mixtum  fub  flmplici  continctur  ctiam  in  materia 

odio(a,£  viriufque  eadcm  iit  rauo,par.i.  dccla. 

4.nu.  8. 

Monanerium  eft  loco  hzredis  ciim  in  vniucilain 

hzredicacem  ccclclia  fucccdit  ,non  Ain  rcbus 

ccriiscanciim,par.i.dccla.4.nu.f. 
Monaderium  fuccedic  monachoiure  communi, 

par.^.dccla.i{.nu.9. 
Monallerium  tn  Gallia  monacho  non  fuccedir, 

ibid. 

Monachus  in  Gallia  non  fucccdic  confanguincis, 
ibid. 

Monaftcrium  quando  loco  libcrorum  vcl  hzrc- 

dum  habcacur,par.i.dccla.i5.  nu.  14. 
Monaflerium  an  rcuocetdonationcmfadhim  antc 

ingrcirum,ibid. 
Monachus  Hconfuctudo  hzreditatcm  non  tollat, 

hac  confuctudine  faidtur  ,part.  i»dcdara.i{. 

num.i<>. 

Monachus  iura  fanguinis  non  perdir,ibid. 
Monachus  fuus  hzres  cft  &  iuccfuitaiis  pocitur, 
ibid. 

Monachus  de  iurc  comuni  zqui  ac  11  monachus 
noncirct,fucccdit,part.i.dccla.ij.nu.i6. 

Montholoniilaus,pai.i.decla.7.nu.tp. 

Monuus  apent  oculos  ?  iucaus,przfat.  dcclara.). 
num.  I. 

Mulier  llne  viri  confcnfa  qui  ex  confuetudine  re- 
quiritucjcontrahcns, aduetnuium  cogct  Aare 
contradui,par.7.dcclar.i.nu.  n. 

Mutina  hac  confuctudine  vcitur,  przf.  dcdar.  1. 
ou.f. 


E  X. 

N 

NAcuralispo0elsio  fruduari)  eius  morte  fi- 
nicur,par.j.dcdaj.  nu.j. 
Naruralis  poilcfsio  liniuipltus  caulainiufla  e(l, 

par.;.dccla.i  Jiu.  4, 
Naturalis  polTcfsio  vi  huius  confuctudinis  in  hz- 

rcdcm  non  tran/ir,par.j.decla.i.nu.i. 
Naruralis  podclsio  m  hzccdcm  confuetudiae. 

tranllata  an  veca  lic,par.f  .(lccla.j.  nu.  8.  « 
Ncpotes  an  veniaat  appcliationc  filiontexlc  vd 

alio  natorum,par.i.dccla.j.nu.i. 
Nepos  fucccdit  auo  vel  patruoinlocum/ilij  fiti 
pacris,cum  demum  quando  iucc  &  ciculo  hzrc 
di(auonon  fidcicommifsi.par.i.dccLn.iiu.tf. 
NulUtas  contradhts  ob  contraucncioncm  allcgari 
non  potcfti  coatraucnicn(c,parc. ^.dcclar.t. 
nu.  II. 

Nuptiarum  appcUationc  primz  tantum  inielli- 

guntur,par.i.dccl.5.  nu.  1. 
Nuptiz  pcimz  tam  refpcdu  virt  quam  foemthz 

K-qucniibusfauorabiliores,par.i.dccl.5).au.7. 
Nutritor  ratione  mal^  adminiftracionis  non  obli- 

garurabid. 

PAdua  hac  confuctudine  vtitur,prxf.  declara. 
i.nu.^. 

Pcccata  Stoicis  zqualia,przf.dcclara.7.au.vlc 
Phihppi  Dccij  crror,par.i.dccl.{.nu.ii. 
Piumcll,  quicquid  ccllacorcs  difhaiunt, mod6 

contra  lcgcm  non  llt,pac.7.dcda.^.num.9. 
Placcncia  hac  confuetudtnc  vcicur,  przf.  dccla.  i. 

nu.  6. 

Picnopleniu5,przfa.7.decla.7.nu.^. 

Plenum  dicitur  ad  cuius  pccfc^bonc  nihildced, 

par.5.dccla.i.nu.(>. 
Polfcfsio  vndc  dica(ur,przfa.dccla.i.  nu.i. 
Pollclsio  dcfundli  non  niii  apprxhenfa,iure  ciuili 

tranlit  in  hzrcdcm ,  etiam  li  fueric  adica  hzre- 

di(as,przf.dccl.j.  nu.  1. 
Polfcf^io  dc  iurc  in  ccdeliam  hzrcdem  non  cran- 

/it  pczf.dcda.j.  nu.3. 
PolTclsio  an  in  fuos  hfccdcs  ipfo  iurc  tralcat^prqr. 

dccl.j.nii.j.  &(>. 
Polfcfsionis  acqui/itiointerfuos  &  excrancos  hx- 

rciics  non  diltinguicur,pizfjc.dcdar.j.  nu.  6, 
Pollcisio animo  &  coipotcquztuur,pczf.  dccUi. 

j.  nu.<). 

PoHcfsionon  tranlit  ipfo  tucc,cuam  Ci  dominiuih 

tranlcat,prxf.dcda.4.  nu.3.  ^ 
Polfclsio  rcium  fcudalium,an  ipib  iure  crafcac  in 

hzrcdcm,pczf.dcda.4.nu.i.&  fcq. 
Pc^ilcfsioprzlaci  continuatur  in  fuccciTutem,pr^- 

fat.dccla.j.nu.i. 
Poilcfsiopcr  rc(cntioncm  vfusfruftus  transfec* 

tur,  przr.dccla.C.nu.i. 
Podcfsioiurcponiiminij  non  rccupcracur,przfa. 

dccU.(>.nu.i. 
Poifcfsioniiipcraliqucm  a£lum  nacuralemnan 

quxcicur,pizf.  dccl.  6.nu.i. 
Poifclsioncm  animo  rctincmus,prxfac.dcclar.  C. 

nu.4. 

PolIeGioncm  animo  noa  adipifcirour,przfa.d^'> 

da.». 
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Poilcfsio  bonorum  arrognti  ipfb  iurc  tranllt  in  ar- 

toganteni,pra:f  decia.£.  nu.8. 
Poflcfsio  bonornm  ingrcdicntu  In  monaftcrium, 

ipfoiuie  (raniic  in  muna(lciiun),prxUt.decla. 

6.nu.  9. 

Poflcfsionis  tcqoiiitio  cfl  de  iuregentium,  prarfa. 

dccla.6.nu.  14. 
Poflcnrionis  rerinendx  8c  acqnirendx  tnodus  po- 

te(i  cflc  iurts  ciuilisjprxi^lded.^.nu.if. 
Poflefsio  mcdia  qux.prxf.dccla.^.nu.T. 
Poflcfsio  naiiuaab  a^u  corporco  proficifcitarj 

przfat.dcd.y.nu.i. 
Pollcfsio  datiua  qaz,prxf.declar.7.nu.t. 
Poflefsioamficialisqux.prxf.decl.y.nu.l. 
Poflcfsio  qux  natura  in  fcnfu  corporeo  aut  orga- 

nis  corporcis  non  confi(lit,anihcialis  eil,  pix- 

fa.dccf.7.  nu.t.  * 
PoflefsiociajIis,prxfa.decIa.7.na.a. 
Poflc^io  ciuiltfsima  diflcrcntiam  foliim  in  modo 

acquircndi  dc<ignar,prxta.dccl.7  Jiu.j. 
Prtflefsiociuililsima  rx>uam  Ipeciem  ciuilis  poflcf 

/lonis  non  facitjprxf.dccl.^.nn.j. 
Poflcisiociuilifsima  nomcn  magi/lralc  cfl,prxfa. 

dcci.j.na.). 

Poflefsio  ciuilifsinia  quxdicatur.  prx.de.  7.nu.5. 
Poflcisio  plulquam  ciuiiis,prxi.dccla.7.nu.  iz. 
Poflefsiovi  hulus  confuctudmis  quxfltain  prin- 

cipali  prxcipuoque  gradu  ciuilitaiit  telidet, 

prxf.decla.7.nu.ta. 
PoflefsioaaturaIifsima,pnrfa.decla.7.na.t}. 
PoflcfsiopIcnifsiroa,ibi. 

PolIHsio  dcfun<^i  trannt  in  proximiorem  cum  in 

aentatio,par.i.decia.i;.  nu.j. 
Poflcfsio  lofo  lure  non  tranfit  in  fifcum ,  etiamfl 

bona  iplo  iure  fim  conHfcata,  pari.  i.declar.  i^. 

nu.a^. 

Poflcfsio  vi  huius  condietudinis  quxHtatin  igno- 
rantcm  hxrcdem  trantlc,par.i.decl.i7.nu.  1. 

Poflefsio  nobis  abfentibus  ab  homine  non  quxri 
/  tur,par.z.dccla.i8.naji. 

Poflcuio  finc  animo  non  quxritur,par.z.dccla.i  7 
nu.  z. 

Poflefsio  qax  pluriraura  iuris  habet ,  ignoranti 

quxri  potcft,par.i.dccla.i8.nu.  f . 
Poircfsionaturahs  iBiuflac(l,£mia  ipflus  caufa, 

par.}.decl.i.nu.  4. 
Potsidendi  verbam  a  Icgc  prolatum,de  ciuih  pof 

fcfsioncintcliigitur.par.j.dccl.z.nu.j. 
Poflcfsio  ciuilis  naturalc  adle trahit,  part.3. decl. 

i.nu.j. 

Poflefsio  ciuilis  tranflt  in  hxrcdcm  vi  huias  con- 

fuetadinis,par.3.decla.)  nu.t. 
Poflcfsio  comroodataruin &dcpof.  renim  apud 

dominura  rcmanctjpar.j.dccl.^.nu.z. 
PolFefsio nuUa  conunuari  nonpoteft,pat.4.dc- 

da.i.nu.  z. 

Poflcironj  rctincndxjintemandireraedium  dc- 
fundo  competcns,in  hxredcm  tranfit  ,part.4. 
deda.i.  nu.  j. 

Poflcfsio  rci  perfonx  cohxrentis  inhxrcdcmnon 
iranfit,par.4.dccia.i.nu.i. 
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Pofscfiioqux  vi  prxcari;  ipud  dcfun^aam  fuit. 

an  ad  hxicdcin  tranfcat,par.4.dccl.,.  nu.i. 
Potsclsioquxapud  defunCtura  fuitcx  caufa  ad 

hxrcdcs  non  tranlitoria,non  tianlit  ad  hxrcdc. 

par.4.dcda.4.nu.f. 
Polieliio  icrum  fcudalium  an  k  vafaljodcfiinao 

ip^oiurc  inhxredcm  tianfeat ,  part.  4.dccla.i! 

nu.ii.  ^  ' 

Polsefsio  vi  huius  confuctudinis  quxfita  an  im- 

propria/it,par.^.decia.i.nu.t. 
Poflclsio  rerum  cinphytcuiicarum  trasfertur  pec 

conlHtutum,par.4.ded.6.nu.4. 
Poflirfsiovd  quaji  rerum  tncorporalium,per  hanc 

confuetudinem  tranlit  in  hxiedem,pBr.4.dccL 

7.nu.  I. 

Poflcfsio  vd  quall  reruinincorporalium,  facilius 
pcr  fidwncs  datur,quam  corporaiium ,  par.4. 
deda.7,na.z- 

Pofldiio  vdquafi,reraraincorporaIium  per  con 
ftitutum  vcl  prccaiium  tranlir,par.4.  deda.7. 
nu.i.  * 

Poflcfsjo  vera  transfertur  fincadla  corpor«o,par. 

^.decLi.nu.f.  * 
Poflcfsio  vera  a  lcgc  transfertur  ipfo  mre,  ib.  n.6. 
1  oUcaiomero  iuie  quxfita  plcnifsima  appcUa- 

tur.ibid.  ' 

Poflcliio  dcfundiac  hxredispoft  mortcmillius 

eadem  cft,par.  ^  .decla.i.  nu  .7 . 
Pofldsio  ciujJis  tranflata  in  h?redcmvcra  eft,par. 

T.dcd.i.i.nu.S.  * 
Poflifsio  naturaJis  tranflataper  hanc  confuetudi- 

ncm  an  vera  ht,par-5,dcda.i.nu.8, 
Poflcnio  huius  confuctudinis  an  pcr  conftituturo 

transtcrripoijit,p.ait.i.dcdac.i.i.um.i.&  fcq. 

Eaautcai.cretransfcrripotcft,ibi.nu.5. 
Poflcfsjo  dcfunfti  an  m  hxrcdcro  tranli:at,fi  ante 

aditioncm  hxrcditatis  ab  aliooccupatalic,par. 

t.dccIa.jjiu.i.&pcrtoturo. 
Poflciiio  oculo.afpcdlu,  &  vcibo  no  transfcrtur, 

n  ^•'^^TJ"  P?"?^'°''^*fi'P»r.f.dcd.z.n.z. 

Pofldsiodcfundi  deiurcinhxredcm  contmua- 
tur,quo  ad  vfucapioncm,niodo  alius  cam  me- 
dio  tcmporc  non  apprxhcnderit,part.c.dccl.  1. 
nu.4.  * 

Poifcfsionis  mcdio  tcmporcpcr  aliura  occupatx 

non  fit  acccisio,par.^.decla,j,nu.4. 
PoflcCtionc  qucnquam  dc  faao  priuari  ftatutum 

non  permittit,par,f,dcd.}.  nu.8, 
PolTefsio  corporaiisaIterius,non  impcdit  poflif- 

fioncm  dchindi  continuari  in  hxrcdc.fcVi  facit 

yt  citeturqui  occupauit,par.j.dcda,}.n.j,. 
Poflefsiopoft  roorccm  dcfun<fti  pcr  aliiim  apprc- 

henfa  (cu  poft ,  fcu  antc  aditam  hxrcditaicm, 

hxredi  non  nocet,par.5.dctIa.j.nu.i7. 
Poircfsiovtjnhxicdcmpcr  ftatutum  cominuc- 

tur.anqualis  q.uiis  xcquiratur  appixhcnfio, 

par.^.dccL4.nu.i,i.&<.  ** 
Poflcfsiodefuncfti  habuuaiis  in  hncdcm  tranfir, 

non  a(auaJi$,nifi  /it  apprxhcnfa,par.t.  dcda.  t. 

num.i.  *  ' 

Poflcfsio  vi  huius  confuetudinisquxfitaartificia- 
iis  Sc  ciuiiis  cft,pat.y.dccla.6.nu.  i. 

1  l 
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Poflfc&io  pct  Upfum  tcraporis  pctditar ,  part.  i. 

(lccla.6.nu.ii. 
Poflclsionatutalis,corpoialis  dicitut,  par.6.de- 

cla.zjiu.1. 

PoGnlcns  potcft  pctcrc  fc  dcclarari  dominum, 

Pollcliioncm  vtnuUiuc  partis  «qualitatc  proba- 

u,is  in  pollcfsionc  obiuict,qui  doiniuiuin  pto- 

baf,par.6.dccl.i.nu.ii. 
Pollclsjoim  confivraauoncui  petcns,tcus  c(l,par. 

6.dccl.7.nu.x. 
PoCsidcns  cotporalitcr.cura  vtctouc  fc  poiraHbtc 

aircru,pro  rco  babctur,pai.6.  dccl.y.nu.  i. 
Poflciroituraiutu  ccdi  non  potcft,pait.6.  dcclar. 

S.nu.t. 

PpUclsiociuilu  cedi  potcft,&  pcraiftum  ciuilcm 

itansk-tn,ibi.nu.i. 
Polldsio  VI  conluciudinis  quqfita,an  lite  fiipct  ca 

pcndcntc  iJMiuclUaa  dcbtat,p4t.6,dccla.<;.pcc 

lotum. 

PolVclsiom  h^icdum  Ixfioncm  non  couiinuaiur, 
T.par.y.dccU.nu.!. 

Poirctsioncm  quam  quis  ex  conftitutohabct,fi 
amifctit  ,candcm  habctc  non  dicctur,  fi  tcs  ad 
cum  pctucnciit.par.y.dccL^.  nu.y 

Piadkicaantiquatetuanda,par.i.dccl.i7.nu.  4. 

Piadtica  maxim^  attcndi  dcbct ,  ibi. 

Ptailicacitoncanon  cll  rctuanda,ibi. 

Pcjcteftus  ptxtotio  tucccdit  fuo  ptxtc6luatio,cx- 
clufo  fiko,pat.i.dccb.i^.nu.7. 

Pr.cdo  icdintegianda:  agit  pdt.j.dccla.^.nu.^. 

Ptxlaticcclcfiaium  andciuic  ttanfinittant  ftu- 
dus  adhitcdcs,p.irt.<.dccL,8.nu.3. 

Przdo  in  pollcfsionc  aductlus  Ipoliatum  tucn- 
dus,pai.^.dctla.i.nu.8. 

Pracatiumfinitut  roottc  conftKttcnti$,par.3,dccl. 
i.nu.3. 

Ptccaiij  vis  an  ad  hitedcm  ttanfi:ai,pat.4.dc(,la. 
{,num.  1. 

Ptimi  ordinc,priutlcgio,dignitatc,  pofteriorcs 

'  pra;ccdimt,pai.i.dccla.y,nu.i.a:  7. 
Ptima  omniuni  c^ictotum  tauoiabilif$ima,potc- 

tifsinia,&  dilctbfsima,pai.i.dcc,«;.n.  7. 
Piirax  nuptix  fauoiabilioics.ibi. 
Ptiraus  hxrcs  magis  ddcdus,  ibi.  nu,8. 
Piinccps  contia  lus  gcniium  non  difponit ,  prxf. 

dccl.6.nu,i4. 
Piiuatas  faceic  non  poteft,vt  polfcfsiotransfcta- 

tur  ipfo  iiiic  folo  animo.fmc  a(auvcto,aut  fido 

a  iutc  inuodudo,ptxt.t.dcLl.6.nu.i5. 
Priuilcgium  cuipiam  &  h^redi  eius  concelTum  an 

dc  ptimo  uniura  intelligiiur ,  part.i.dcclata.^. 

nu.6. 

Probationibiis  pofsefsionis  paribus,is  obtinct  qui 

dominium  ptobaucfit,pat.6,dccI.^.nu.u. 
Probationibus  paiibus  pto  ptxlumptionc  iudica 

tut,pat.6.dccla.{.nu,  i^. 
Prohibitiofafta  hxrcdinc  alicnet,non  ccnfctur 

fa<fla  hxrcdi  hxtcdis,par.A.dccl.s.iiu.8. 
Propricid  dicitur  quod  llmphciicr  &  abfoluii 

dicitur.pat.i.dccla  9,tiif.i>.  .  ^ 
Propiictauus  an  fiuito  vfufrudu  polTciMOnc  na- 
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lutalcm  vfuftu^uatij,propria  autoriuteruz  ci 
uih  iungcrcqucat,par.3,dccl.i.  nu.5. 

Proprictarius  amittit  pofsclsionem  traditam  altc 
ti  ab  vfufru(^aat.io,teah  poircliionc,patt.3.de- 

.  cla.i.nu.p, 

Propiictarius  non  .imittit  pofscfsioncra  traditani 

altcii  ab  vfuf[U(5hiario  pcr  couftituium  vclpic 

carium,p3i.;.UccU.i.nu.9. 
Ptopticutis  adimttuui  arttculus  vbi  dc  pofscfsio 

nc  contcnuo  cft,pai,6.dccl.f  .nu.13. 
Prorogatio  fit  cum  omni  lua  qualuatc,pat.x.dcc. 

f.num.io. 

Pioximiot  inhabilis  altcri  rcmotiori  non  obftac 

quin  hic  pcpxiroior  fit,par.i.dccl.^.nu.i5. 
Proxjmiotchxtcdcmhabiii,fcqucns  cft  iaifitus, 

paf.i.dccl.f.nu.i6. 
Ptoxiimot  cum  inucntaiio,  fupcrucniente  fimpli 

ci.pro  raoituo  habctur,p*.i.dccl,ii.nu.i, 
Froximus&  piox»mior.vcrbanaturxfunt,5c  no- 

bu  tanguinc  lundos  ligmficant.pai.  1.  dccLn. 

nu.  13. 

PupiUus  an  dicaiui  dcccdctc  intcftatus.par.^.dc- 

cla.^.nu.i.  ic  nmlti;»  fcq. 
Pupilh  &  altctius  mtcftabilis  hxrc$,in  Gallia,cu- 

luctudmc  hac  lailitut,pafti.3,dcclara.7.  nume. 

QVafi  pofscfsio  faiima  dicitur,part,j.  declar. 
i.nu.  t. 

Qupd  fit  pct  cnnfuctudincro,dicitut  ficti  de  iurc 

ciuili,prxfa,decU.7.nu.  4. 

Atque  eiiam  de  iurc  fimpUciter  ,ibi,nu.4.  Imo 

&  de  iute  communi ,  ibi. 
Quodammodo,di(iUo  imptoprictatcra  figniiicac, 

par.i.decl.ii.nu.  p. 
Quotaius  vniuettalceft,par.i.dc£L4.nu.i. 

^  R 

RAtihabltioncra  irapcdiia^fku^  mcdiu$,  par.j, 
decla.jjiu.^. 
Recrcdcntix  tcnicntix  ,  executioni  non  obftantc 

appcllationcmandantur,par.6.dcd.6jtu.tf. 
Rccredentiaci  adiudicatur ,  tuiuspotentius  iu« 

apparct,par,6,dccla.y.nu.i. 
RcliCla  ad  fatt$facicn(lura  crediioribus  ad  pias 

caulas  rclida  ccnfcntut,par.7.dccL^  nu.io, 
ReracdiumLvIt,  Cdccdtc,  diui  Adti.toUca.cll 

adipifccndx,pat,6.decla.i.nu.  8. 
Remcdium  d.I.vl.compctcre  poicft  pofsefsoti  pc 

tcnti  fuam  pof$cfsioncm  confirmari ,  ibid. 
Remedium  rccupcratoriura  ei  ctiam  competir, 
mquemfide  per  conftitutum  vel  precarium 
polsefsio  iranslaia  cft,paf,8.dccl.4.  nu.^. 
Rcmcdium  adipifccndx,hi*fcdi  faifito ,  nifi  velir, 

non  coinpctit,par.6,dccL4.nu.  6, 
Rcmcdium  recupcrandx  pro  ciuili  pofseDsione 

datur,par.6,dccla.4,nu.  6, 
Rcm  fuam  i  manu  altcrius  proptia  autocitate  pcr 

viro  aucllcre  nonhcet,par.5.dccl,r.nu.  6. 
Rcnuncians  patctna-  hxrcditati  potcft  teftamen- 
to  ad  haicditatem  ^  pattc  vocari,par,i,dccUt . 
8.nu.  1. 

Rcauocians  rucccfsioai  ab  iaccftaco ,  tcftamcnto 

vocan 
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vocari  poteil,par.%.<lecI.8.nu.i. 
Renuncuce  quiUbct  poicil  tauoci  Cwtfut.f* 
dccl.Lnu.^. 

Rcpudiatto  facceditatis  ^bla&nuda  dciliMtto- 

nc  tii,par.7.dccla.  1.  nu  ). 
It.ccua)  aut  pcrrooarum  appclUtiont  cx  veniunt 

qux  pcipccux  luncipar.i.dccl.j.nu  I. 
Rdctipta  limpliatcr  impcttau,tcudA  txoa  cova' 

pczhendun(,par.4.  dccl.{.nu.7. 
Rclbtutio  qua-htipfoiULCpollclsioncm  in  Hdci- 

totmniUaiium  nou  t[an$tcic.pact.i.declar.  lo. 

nu.i. 

ReftituTionis  vcrbalis,  fldeiconimiiracio  vniuccfa 

li  UcixjCtil  dus,pai  .x.dccla.ti.nu.t/. 
Rclbtutio  vctbalis  poUefsioncm  non  transfett, 

par.i.dccla.ii.nu.i8. 
Rellituiio  non  rettocrabitur  in  pcziudicium  altc- 

cius,pat.5.decla.).nu.  6. 
Rctcaduianlocuslicinrcab  hxtcdccum  bene- 

ficio  mucntarij  vcndita,par.i.dcc.ii.n.if. 
Rccradlusriueius  congcuiui  ccbus  cinpbyteuti- 

ci$&  teudalibuslocum  habct,pact.  4.  dcd.  f. 

flum.4. 

s 

SAginarc  quidfit  Cyno,&  PauI.Cafl.prxf.de- 
cla.t.nu.i. 
Sagina,  ibidcin. 

Sailire,pco  fhanum  iniicerc,prcf.dcclar.t.  nu.^ 
SaWirc  quid  in  hoc  lUtuio  ligiuhcec,pccf.  dcclar . 
i.num.  i. 

SaifKiilnc  lit  fs  in  qucm  hxteditas  tranfmifla  ell, 

par.i.dccl.f.nu.  15. 
Sajlina  cx  h.-tc  conluctudinc  originalis  no  cfl,  par. 

i.dccl.p.nu.ii. 
Sailina  dicicuc  qu j(i  po(rcf^io,pac.f.dccl.i.  n.i. 
Scif^inarc,prztac.dcLl.i.nu.  1. 
Secundushxccsan  hac  confuctudincnt  faiiltus, 

par.i.decl.y.nu.i. 
Sccundus  hxrcsqui  hxredi  inflituto  fubAituicar, 

par.i.dccl.9.nu.i. 
Scnarum  vtbs  hac  confuctudine  viitur ,  prxfat. 

decl.i.nu.  5. 

Senicntia  appcllatione  remota,ab  ea  qux  non  ob 
ftanteappellationc  cxcqucndaed  quid  ditfc- 
rar,par.y.dccl.'5.nu.7.&:  !t. 

Sepatatottun  (cparacacll  tatio,  pact.ti.  dcclara.(. 
num.<>. 

SequeftrAtionis  (ententix  non  «bdantc  appclla- 
tione  exccutiont  mandantur,pat.6.  detl.^.  nu- 
roero.  d. 

Scrmohmplicitcr  prolatusdepiimo  lamum  in- 

iclligitur.p.ir.idecl.^.nu.  1. 
Sefsiie,pcxhdecl.t.nu.i. 
Scfsiiarc  vndc didum,pr.Tfi.dcclac.i.  nu.  i. 
Simpiicitcrquod  diciiuc ,  limphcitcc  &  abfolutc 

inteiligcndum,maxiraein  lkicutis,quodctiani 

in  fauotihus  pcocedir,par.i.dec.5.nu.  i). 
Sinc  intcrcllcnemo auditur  ad  aliquid  impedien 

dum,  aut  aliudquippiam  facicndum ,  parc  1. 

dccl.4.  nu.9. 
Socer  an  nurui  fifco  exciufo  fuCcedAt,part.i.dec. 

if.nu.t. 
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Spoliatus  ance  omnia  [cftitucdus,pac.£.decl.fi 
num.i. 

£cum  prx<do>ibid. 
Spolians,cxdolo  pcxmium  policfsionjs  (^onfequi 

non  debet,pac.6.dccl.{.nu.i. 
StatutoquocftuctUtpoltcl&ionecrasferri  ip(b  iurc 

in  hxrcdem  non  cKcluditur,vt  pollcfsio  trans'- 

fccacur  pcr  adum  Hdum,prxt.dccla.<>  ji.  14. 
Statutumloqucnsdc  hxrcdc,intelligitucdc  vcro 

non  abuliuo,par.i.dccl.i.nu.i. 
Scacuta  luris  communis  dccogatocia,non  recipiilc 

interprctacioncmab  ipfoiucecommuni,pac.i. 

decl.i.nu.  1. 

Statucotumvctba  pcxfettim  contta  ius  communc 
ptoptic  &  vccc  liint  interp[Ccanda,non£cl^  6c 
impropric.par.i.dccl.i.nu.4. 

Statutorum  vctba  cuni  ctlcdu  u)cclligcnda,par.4 
dcci.j.nuo. 

Statutum  cotredlorium  iutis  communis  minimc 

cxicndcndum,par.i.dccl.(>.  nu.  3. 
Statuci  difpuiicio  icgulacur  a  dilpoliiionc  tcflato- 

iis,  ibid. 

Statutum  ad  voluntatcm  tcflatori$,&  tedatoc  ad 

voluniatcm  Aatuit  lc  contoiroaic  ccnlctur,pac. 

i.decl.p.nu.9« 
Statuti  &  lcgis  difpoHtioapari  pcoccdunt,pac.  1. 

dccla.i.n.  10. 
Statutovctanccbxrcdcm  vcnirc  aduecfus  inflru- 

mentum  defun<^i,  an  comprxhcndatur  hxics 

cum  bcncticio  inucntanj,  luius  tundu  tcllator 

ahenautt,paf.i.decji.nu.4. 
Stacutum  quo  h.rrcdicas  tcnlctur  ipib  iurc  eisc 

adita  tran  habcc  lucum  in  iniantc,  pac(.i.dccia. 

r7.nu.i. 

Statutum  iia  intcUigendum  nc  quis  indcbitfe  dam 

num  patiaiur,par.i.dcc.i  nu-t. 
Statutuni  de  poiiclsionc  dctundi  loqucns,de  ciut 

li  incclligirtir.par.^.dcc.i.  nu.3. 
Statutaioqucntiadc  in(cibti$,anin  impubcri^ 

bus  locum  habcant,par.3.dc*.i.7.nu.i. 
Statutum  a  nirccommuni  intcipictationcm  ca- 

ptt,par.4.decl.i.nu.i. 
Statutuin  dc  doic  lucranda,in  fcudis  non  obcincc 

par.4.dcc.^.nu.  3. 
Statutacorrcdoriaaliquid  genecalitcr  Hatucntia 

in  icudis  niil  expceisa  cncum  mcntionc  ta<^a, 

non  obtinent,pu.4.dec.\.nu. 
Statutum  quo  pcoximior  ccs  a  dcfun(flo  pofscf- 

fas  occupot  autontacc  pcopria ,  dc  vacancc  m- 

tcihgitur,par.{.dec.;.  nu.  h. 
Stacuium  ctiani  odiofum  8c  pcrnaleintelligendij, 

neillulbnum  lit,par.f.dcL.j  nu.ti. 
Statutoiingcntc  tcaditioncm  vel  appcxhcniione 

intcrucnif$c,(i(^a  craditio  idcm  quod  vcraopc 

ratuctp<ir.6.decl.4.nu.^. 
Staiucum  cuth  ius  coromunc  ampliat,idem  in  am 

pliantc  c(l,vi  in  ampliato.par.^.dcclaca.^.  nu- 

mer.^. 

Statuti  Medinlancn{itdccl.p«r.<>.dccl.t.nu.7.  - 
Staiutum  quo  llnc  quapiam  folcnnuatc  fe  obliga 
re  nequit  mu]tcr,abe«  contca  alios  allegati  po- 
tefl:contiacaminimmi,par.7.dccl.i.nu.f. 

I  i 
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Scoici  a  cxteronira  opinionibas  hominumq-jfea- 
lu  coramuni  abhorrcntcs,pcxUi.dccU.7.n.vl. 

Subcogatus  natucam  Sc  omnes  qudicatcs,condi- 
uoncs  &  vires  ems  m  cums  locum  fubrogatur, 
alsumit.ctiamiimahquo  diitrcpcc,&  uldcm 

-   pnuilcgus  vuiur,pac.  i.dccla.5mii.  li. 

Subrogatiouis  vidiciumdc  vna  pcdbna  crahicuc 
ad  ai»am,ctiam  m  matcria  odioia,part.i.dccla. 
5>.nu.  i8. 

Subiogatus  natuiam  pcimordialem,non  accidc- 

lalem  al'sumit,eius  in  cuius  locum  l'ubcogacur> 

pac.i.dccl.p.nu.ix. 
Subrogatus  non  pec  omnia  fcquituc  naturarac- 

tiam  f  runzuameius  cuirubcogatur,para.dcc. 

^.nu.ij. 

Succclsurus  ab  inteftato,in  leftamcnto  hxrcs  in- 
ilitutus,non  dcllnit  cllc  lcgiumus,par.i.  dcda. 
y.nu.i. 

Subrtitutus  cft  fecundus  hxrcs^par.i.de.p.  n.i. 
Sublliiutus  pupillarisvuigarisvcl  diic(2;u$,an  hac 

conructudinelit  failitus,patt.i.dctla.5.num.  i. 

&  fcq. 

Subftiiuu  cx  tcftamento  ipfiufmct  tcftatoris  ccn- 

lauur  hircdes,par.i.dccl.5.nu.  i. 
Subftitutio  fecunda  inftuutio.par.i.decl.p.n.  a. 
Subftitutus non  inftituii, fed tcftaions  hxrcs cft, 

par.i.dccla.p.nu.14. 
Subftitutusdircdoautoritatc  propcia  poflclsio- 

nera  non  accipic,ciim  hircs  lailitus  eft,pan.  1. 

decla.p.  nu.i^. 
Subftitutusdicuur  hxre$,par.i.  dccU.5.num.i6. 
Subftituto  dircdo  bcnclicium  l.vlt.C.de  edi.diui 

Adnani  tollcnd.tompctit,fi  inftitatus  aut  rcpu 

dict,aut  cxciufus  llt,pait.i.di:tl.«>.num.  17. 
Subftitutas  in  omnibus  Sc  pcromniaccfeturfub- 

ftuu'iUS,par.i.dccl.p.nu.ii(. 
Succcllbr  cx  teftamento ,  an  ex  hac  confuecudine 

fil  laiuti.s,pra:fa.dccl.4.nu.7.  • 
Sncccllor  paniculari$,vt  legatarius,auc  vniucrfa- 

lis.ck  tcllamcntofaiiitu«uon  cft,prz£itidecla. 

4.iiU.  7. 

Suctcdcre  Sc  fuccefsionis  vi:rba,propric  *d  cau- 

lam  intcftati  pcrtmcnt.par.i.dccl.^.num.^. 
Succcbio  intclhgiiur  ab  mtcftato,non  cx  tcftamc 

to,  par.i.decl.7.nu.  (>. 
Succcdcndi  vcrbum  compixhendit  omnem  fuc- 

ccdcndi  inodum^ac.i.deci.7.nu.7. 
SuccclTurus  ab  intcftato,hxies  inftitutus,  faificus 

cft,par.i.decl.8.  nu.i. 
Suctedecevctbumper  prius,  non  pec  pofterius 

intclligcndum,par.i.dccl.<7.nu.<i. 
Subftitutus  inftuuti  natuiam  fcquitur,qualitates, 

conditionc$,&  viics  alfumit » pact.i.dcclara.<;. 

nu.  18. 

Succcdcntcs  non  iure  fanguinis  aut  ieftaraenti(vt 

vir  &  vxor,&  alij  huiuunodOan  faiilantur,par. 

i.dcci^.nu.i. 
Sutcedcnies  nec  vt  legitirai,nec  vt  tcftamenfarij, 

an  hac  confuctudinc  Uiliantur,pai.i.  dccla.  if. 

nu.H. 

Suctedcntes  ab  intcftato  ex  legc  vcl  confuetudi- 
nc  ,cx  coromuni  vfu  ccnfcntuc  laifici,pac.i.dc- 
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clac.i7.nu.4. 
Suitos  fuum  h^cedcm  facit,non  poircirocem,pcf  £. 
dccl.j.nu.  6. 

Suihxrcdes  hxrcditatem  non  aditam  aanfmic* 

tunt  in  fuos,par.i.dccl.^.nu.ii. 
Sai,vi  fuiutis,ad  cxtraneos  hxrcdes  tranfmitcilc» 

par.i.dccl.^.nu.ii. 
Supcilatiuum  &  polinuum  in  eodem  fubic4^oc6 

currunt,pixf.<lcc.7Jiu.  8. 

T 

TEftamcntum  patris  padum  vcl  ftatucumtol 
lit,pac.i.dccl.8.nu.4. 
Tcftator  magis  primum  hxrcdcm ,  quam  fubftt- 

tutum  diligit,par.i.decla.9.  nu.S. 
Teftatons  dilpolitio  ad  ftatutu  conformari  dcbct 

par.i.dccl.p.nu.57. 
Tcftator  iurc  cominuni  lus  apprxhcndcndx  poC- 
lcfsionis  legataiio  faccre  potcft,paxt.7.dccU.j. 
nu.  I. 

Tcrtator  tlcfundus,milx:rabili$cft  per{bna,p»r.7. 
dcc.^.nu.i3. 

Teftamentum  quo  filius  prxteritus  cft,nullum 

cft  fi  filius  vclit,par.7.nu.ii. 
Ticinum  hac  conlijctudme  vtitur,prxfa.decU.x. 

num.  4. 

Tituli  antiquioris  ptobatio  antiquiorcm  poflef- 

iioncm  pr«fumit,par.6.dccl.5.nu.ii. 
Tranftatio  qux  fit  ab  hac  confuctudfae ,  fida  cft, 

par.  i.decl.  6.nu.i. 
Tranfmifsio  fit  cum  omni  fua  caoCi  &  qualitacc, 

par.i.dccla.f.nu.i}. 
Ttammilsibile  quod  non  cft,nec  cef$ibilccft,par. 

6.dccl.8.nu.i. 
Tutoran  pupillo  fucccdat  exclufofifco,paxc.z. 

dccU.i5.nu.4.&  5. 

£t  quid  in  Galha,ibi.nu.^ 
V 

VAfallus  naturaliter  tantum  pofsidec,  pact.4. 
dccl.f.nu.i. 

Vafalluspoflcfsionc  fcudinon  priuatut  obinie- 
dioncm  manus  domini,par.4.dccI.^.n.i5. 

Verba  cum  effc€ta  mtelligendi,part.i.decUti.i. 
num.i. 

Vecba  iimplicicer  accipiuntuc ,  non  fccundum 

quid,pat.i.dccla.^.nu.i4. 
Vcrborum,intec  omne$  conucnic ,  (enfus,  pitt.  x. 

dccl.^.nu.17. 
Vcrbum,viuus,  in  hac  confuctudine  hxrcdcm  /i- 

gnificat,par.i.dccl.7.nu.i6. 
Vciba,mtcrtatus  &  ab  intcrtato,an  difFerant,par. 

}.decla.7.nu.  7. 
Veihijeplm  frBcht,\c\JU prtihi  htritiertid.  hx- 

rcdcs  ab  intcrtato  tantum  refcrcnda,parc.i.dc- 

cla.7.nu.  if . 

Vcrba  namralitetintcliigcnda,patt.i.  dccUra.  7. 
num.iS. 

Verbaindubiopcr  prius,  non  pofteriut  intclli- 

gcnda,par.i.decl.  9.  nu.f. 
Veiball  iiifpnfitiom  non  conucniunt,  difpofitio 

locum  non  haber,par.i.dccl.i}.nu.f. 
Vcrbum  ab  intcftato  iundum  dcfun(fto,an  alUm 

vim  habcat  quam  lundlu  m  hxtcdi ,  pait.}.  dc- 

cla.r 
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clju:at.7jiiune.<>. 
Veibaintcftacus  &  line  teftanicDto ,  an<Mcranc 

par.}.  dccLy.  nu.  lo. 
Vcrapoflefsioi  legc  iproiuic  inducitur,  par. 

decl.i.  nu.^. 

Vcri  qui  tradcrcnon  potcft,nec  fidlc  potcft,  par. 

^.dccLunu.i. 
Verona  hac  conTuetudinc  vtitur,prxfat.  dccla.i. 

num.<. 

Vero  vcrius,przfa.dccla.7.nu.io. 
Veftircquid  Ciccroni,przt.dccl.i.nu.4. 
Videtur,  verbum  impropriaaicm  notat ,  partc  z. 
decl.f.nu.ij. 

Vincenciabac  confuctudmc  vtitur,pcxfat.  decla. 
r.num.6. 

Violentiadominium  opponentis  elidit.  pactc^. 

dccl.  f.  nu.i. 
Vir  &  vxor  llbi  inuicem  fuccedunt  deficientibus 

hxrcdibus  legitimis  vd  teftamcntariis ,  par.  i. 

decl.if  Jium.i. 

Etiam  Ci  vir  fit  dericus,  ibid. 

Etiamq-,  fi  Cii  vulgo  conccptus ,  ibid. 
Viri  &  vxoris  agnati  an  fibi  mucuo  fticcedunt, 

par.i.decla.ifjiu.t. 
Vir  &vxorvtiauc  altcrius  hxrcditatc  agnofccrc 

dicuntuc  &ndeicommi(rariis  reftituere ,  ibid. 

num.i;. 

Vir&vxorinterfe  an  fintveri  hxrcdes ,  an  bo- 

norum  poircflbrcs.ibid.  nu.  17. 
Vis  confticuti  ad  fccundum  donatarium  an  traf- 

ear,pac.a.decl.f.  nu.  19. 
Vipianusalibi  nobilis,ahbi  nobilifsimus,prxfat. 
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dcclarat.7.num.8. 
Vniuerfitasdot^oii,  &  fcholaftico  (ikcccdic  tt- 

clulbfifco,par.i,dccl.i{.nura.  6. 
Vfutru(5lus  a«l  hxrcdem  non  cranfic,par.).dccla« 

i.nuro.i. 

Vfiifrudbuarij  bxresnon faificur  pcr  noftram  con 

fuccudmem,par.).decl.i.  nu.  i. 
Vfufruduarius  confcftim  quaro  quis  eft ,  alium 

pollclTorem  facK,par.3.dccl.ijiiL2. 
Vlufru&uaiius  vidccur  fe  confticuere  pofsidccc 

nominc  proprictaiij,pai.j.dccl.i.nu.  1. 

V  fufru^luarius  an  fibi  naturaiitcr ,  an  proprieta- 
ho  po(sidcat,par.j.dccl-  i.nu.  4. 

Vfufruciu  fimto  viucnte  vfufruduario ,  poflelsio 
pcr  aChonem  auocanda  eft,par.).  decL  x.  num. 
6.SC7- 

V  fuf  ruililu  finito  mortc  naturali,poftc(sio  ad  pro» 
prictarium  cedicipfoiucc,  partej.  declarat.  u 
nura.  7. 

Vfufruduarius  in  ahum  plus  iuris  non  transfer^ 

quam  habcat,par.5.dccLi.num.8. 
Vfufru^luarius  procurator  proprictarij  didtur, 

par.^.dcd.tJiu.  8. 
Vlufruduariuspollcfsionemnnc  conlcnfu  pro' 

priccaiij  mterucrterc  ncquic,  par.  3.  declacac  u 

num.  8. 

Vfutiuduacio  mortuo  qui  tein  vendiderat,  pro- 
prieiarius  in  re  vcndica  manutenetur ,  parte  }. 
decLi.nu.  8. 

Vfus  loqucndt  omni  proprix  vcrborum  fignifi' 
cationi  pcxualec,pac.}.dcd.7  Jium. }. 
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TABVLA  alphabetica 

IN  TRACTATVM 


Dc  iurc  conftituti  poflcflbrij. 


Cccfroriuin  fcquitur  nacurani  Aii 
pnncipalis,in  3i.ampli.  nu.i.  Sc 
in  zJiinicnu.  40. 
Acciptic  vcrbum  denotat  icalem 
cradinoncm,inio.limtcnu.  i.  Sc 
iterum  in  i6.limit.num. 8. 
Ackus  incer  viuos  in  teftamento  fadus  rctinct 
vim        inter  viuos ,  non  vltimz  voluntatis, 
in  i4.ampl.nu.i. 
A^us  in  duoio  ccnfctur  cflc  gcftus  nominc  pro- 

pno,non  alicno,p«aampl.KJ.nu.  if . 
Aiiusvnus  vcl  totusrciicicndus,  vcltotus  acci- 

picndus,para.ampli.}o.num.2. 
Adus  cenfetur  cius  cifc ,  qui  latum  cum  h&buit, 
non  cius  quiipruni  k-cit,par.;.limit.  ^o.  na.61. 
Adiedum  pro  non  adicdbo  intcidum  iiabciur,  in 

7.Iimicno.  4f. 
Agatho  pocta  amicus ,  difcipulus ,  &  familiaris 

Platonis.tn  y.limit.  nu.  6. 
Alicnatio  bonorum  fimplicitcr  fadla ,  non  com- 

prxhcndit  futura.in  ji.ampli.nu.  ip. 
Aliud  c(l  faccicaliud  facicnci  confcntire,  in  1.  li- 
mit.nu.ii. 

Alius  didio,quam  vim  habcat,par.t.nu.f  4.&  iie- 
rum  <>5. 

Altcri  flipulari  ncmo  potcil,  niCi  eius  intci/it,in ). 
litnit.nu.if. 

Altcriprxfcnti  ftipulaii  potcft,fi  modo  ciusprx- 

(cntia  vcra  lit,non  hda,ibi.nu.  65. 
Animo  dcnnimus  pofsidcre,pai.;.limitat.7.nu.i)? 
Antcccdcns  ad  ic  trahit  cufcqucs^in  i^.lim.  nu.i. 
Argumcntum  a  rcciprocis,in  z(>.ampli.  nu.x. 
Afpcdu  transfcrturpoflcfsio^par.j.uml  17.  nu.i. 
B 

BAldus  in  dccrctales  multa  mirabilia  Sc  dn- 
gularia  fcripiit  ,nullo  lcgum  aut  canonum 
teAimonio,pactc}.Itmit.^.  nu.i. 

C 

CAIor  iudicij,par.3.limit.5.nu.}7. 
Capituli,quanquam,de  vfuiis,  lib.  6.  decla- 
ratio  6c  intcrp[ctatio,ibid.nu.44. 
Captiui  fauoiabilc$,ibi.  nu.  43. 
K^^Tti^mJb^  Grjrdsquid  nc,par.i.  num.t. 
Ccrtitudo-in  gcnere  an  fufficiat ,  in  31.  ampliat. 
num.ii. 

Ccflante  cau(a  conflituti  an  ceflct  cffcdbus  ip/ius, 
jn  par.i.  ip.limit.pcr  toium. 


Cefl!ancc  cauia  ccflac  cffed^us ,  Sc  in  lcgibus,  Sc  io 
conciadibus,&ommbus  aliis  difpoiitionibus, 
ibi.  nu.  1. 

Ccfbio  Sc  pacicntia  in  nominibus  &  aliis  icbus 
incorpoiahbuspco  traduionc  habctuc,  part.  3. 
liiuic.i.nu.  10. 

Claudij  Czlaiis  di^um ,  Lirurac&tct,  limicat.  7. 
num-to. 

Clauiiim  iraditio  an  opcictur  craditioncin  pof- 
fctitonis  ici  ablei>tis,in  j.ampU-  nu.j. 
Qmd  ll  ctadcns ipfas  claucs  non  {ftifsidca: ,  in 
i.lim».  nu.  f. 

Quid  finulius  prxccdat  ticulus,in  <S.lim.nu.4. 
Clauliilx  appnHtz  in  aliqua  difpo/itionc  Icquil- 

lur  nacuram  ipilus,m  7.1uni.nu.a8. 
Claufula,  habcii  proinfet^hs,  an  prxiudiccc  iuri 

altcri  qua:lico,ui  ca.i1m.nu.47. 

£c  quid  ii  id  lus  iuquxiicum  cx  iurc  ciuiU,  ibi. 
Claufulaconflicuii  anpoisic  a  nourio  fupplcci^ 
I  in3i.Iimua.pcrcotum. 
|ClaufuIx  quxpolsint  a  nocariopcr  cxtcniionein 

apponi,in  cadcm  lim.in  pluribus  locis. 
Clauliila,  &c.in  infliumcncis  polita  quamvim 

hahcat,ibi.nu.i.  &  aliis  mulcis. 
Claufulx  conlucix  apponi  cx  ftilo  notaciorum 

iniciis  partibus,an  opcicncur,ibi.nu.  u.  13. 14. 
Clauiula  codicillaris  poiico  cx  llilo notarioium 

an  vira  luain  rctincat,ibi.  nu-  u. 
Colonus  an  prtuct  dominum  fua  poflcfsione,tra- 

dendo  altcri  rcalitcr,tn  14.  limit.  nu.  i. 

An  pcr  conflitutum,ibid. 

Quid  fi  id  faciat  confcnticncc  domino,ibi.  nu- 

mcr.2. 

Qu,idauccmiiip(a  poflcisio  ftt  vocatu ,  ibid. 
nu.3.4.  & 

Quid  fi  colonus  pofsidet  naturalitcr,ibi.  nu.6. 
7.«.p. 

Quidn  iic  colonusad  longum  tempus ,  ibid. 
nu.  iz. 

Quid  fi  ipfe  colonut  non  maU  fidc  tlteri  trt- 

dat,ibi.nu.i3. 
Colonus  folucndo  peniionem  hxrcdi  domini  fi.- 

ciceum  poircflbrem.par.^.limit.i^.  nuni.t. 
Colonus  vel  condudboi  peipccuut ,  vel  ad  longu 

tcmpus,eft  dominus  vtihs  &  pollcflbr^ibidcin, 

nu.u. 

Colonus  hic  &emphyteutaxqaipftr«nrar,  ibid. 
Colonus  an ,  &  quanto  tfpore  poflit  ptxfcrihcre 

conira 
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concr&  <lominitnn,iu  n.limit.num.6.  &  8. 
An  5c  cius  hxtcsjibi.nu.  9. 
An»liusqui  ^  cobno  bonx  Edc  cecipit ,  ibid. 
num.  14. 

Condjiio  impcdii  vim  contradus  ante  cuentum 
ilUuj,niriventum  litid  ct*dttionem,in  i.  pane, 

nuro.77-  .  .  , 

An  autem  in  id  rufhciat  canftitutura.  ibidcm. 

Conditio  non  retrotiahiiut  in  ptjciudicium  al- 

terius,in  17  jimpli.nu.(S. 

Conduccns  fcicnter  rcm  fuam  ab alio ,  ei  donaie 

vidctur,in  ^.Umit.nu.  a. 
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fcranc,ibid.num.<?, 
Conthiucns  an  libcratur  a  tcadicione,  ita  vt  con- 
tra  cum  ad  id  agi  noii  polsic,par.  i.  nu.  7.8.p. 
An  autcm  &  a  rraditiunc  tadi,ibid.nui».io. 
Etquiddconlltcucns  pionulit  tcadcrc  icm  va- 
cium  &  Ubcram,  ibi.  nu.  11. 
Condttucaiius  liniplcx,id  cll.linc  precario  eciam 
pollcrtor,an  pccteracur  conilitucario  cum  pce< 
cario  priori,par.c.nu.  11.  &  locis  ibi  aUcgatu. 
Conllituiura  limplcx  an  ctansfcrat  nacuralein> 
oircl$ioacra,cum  conftitucns  non  cll  ui  fun- 


poiii 
do,i 


parte,nu.  ij. 


Conducens  ccnletut  conftitucrefc  po(siderc  no-    Conftitucns  an  Sc  quomodo  pofiit  priuarc  con-- 


fntnc  domini,pat.5.lirait.j).nu.}. 
Condudlto  an  faciat  ccllarc  pizfuraptioncra  ftau 
dis  aut  limuUtioni$,quJE  inde  ocitttc,  quod  alic 
.  nansremanciinpoircl$ione,ibid. 
Condndioici  fux  non  potcft  confiftcre ,  in^.  li- 
mit.nu.i). 

ConiunClio  pcrfonx  an  faciat  pracfumptioncm 
1  fraudis  vcf  liniulationts  tn  «>.  Itmit,  nu.S. 
Confelsioconftiiuupenndc  valet  acipfum  con- 
ftitutum,in  i.ampU. 

Sed  quid  li  iinc  confticiito  pojrclTor  fateatur  al 

teruro  poCsiderc ,  an  in  cum  cransfcrai  poflcl- 

fioncm^ibi.nu.^. 
CoBlelsio  non  tmroutat  rei  vetuatcm,  ibi. 
ConfcGiofadtain  concraiau  inutiU  an  valcat ,  in 

7.UmitJiu.i^.&:  i6.in  1.  locis. 
Confcfiio  ia^la  miudicio  inualido,probat,mod6 
>  non  fitiudcxincompctcns,d.  nu.is>. 
Confefjionondat  robur  contraduiinutiU ,  ibid. . 

nura.if^.  I 
Conlcfsio  folutionis  ptecij.dequaalitcrnon  ap-  \ 

parct,  an  facut  pr;tfuinifraudcin  vclfimula- 

tioncm,Umir.9.nu.itcm  y. 
Confcnfus  candcm  vim  h.\bct,ac  aftus  ipfc  quan 

tum  ad  cltedkuiu  ciufdem  adus,  in  tj.Umit.  nii. 

u. 

Conlpeaus  rei  vendiuc  transfert  pQUcUiioncm 
iphus,in  ^.ampl.nu.a. 

Si  taracn  vendcns  eam  polstdeat.aUas  fccus,  in 
i.limtt.nu.  6. 
Conftitutio  loauens  in  polFcfsionc,  an  habeat  lo- 
cum  in  quali  pofle(sione,in  j4.ainpUajiu.  1.  &: 

in  i.limit.nu.  lo. 
.  Ecquidfifitpocnalis.d.nu.i. 
Conftitutio  debiti  nonvalccfi  contradlus  prin- 

cipalisnon  valct,in7.Umit.nu-  14. 
Conftitutum  aliud  quam  hoc  nofttum  poflcllo- 
.  tium,par.i.nu.i. 

ConftitutumXnnftituens,  Conftitutarius  Con- 

ftitutio  poflcflbria.  ibidem. 
Conftitutanum  vocamus ,  ad  cuius  commodum 
.  fiiconftKiitum,pai.t.nu.  1. 
Conftitutunutansfertpoircfstoncra,part.Lnu.i. 

Ratio  cius  rci,ibi.  nu. ). 
Conftttucum  fimplcx.id  cft,finc  precario ,  tranf- 
fcrt  pollelsioncm  naturalcm  &  ciutlcm  :  Liim 
precario.naturalcm  tantum,par.i.nu.4.Niii  a- 
.  iirerconucntum  fic.ibi.nu.^. 
Conftitutum  quod  fit  abaUo,aut  pco  aUo,aa  dif- 
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fticutanuni  fua  pulIclstouc,m  i.paicc,  nu.  t4.& 
nu.z7.&  in  i.parte,amplia.  10.  Sc  in  ).paite,in 
i4.Umic.  } 
Confticucum  cum  prccaiio  interdum  vtJtus,qua 

fimpjcx  hnc  prccario,pat.i.  nu.  14.  &  if . 
Conftitutum  vcl  prccarium  factt  vc  agi  poiiit 

PubUciana,pat.  I.  nu. 
ConTlitutum  tacit,  vc  vfucapcte  pofsimus,  inj. 

par.nu.17.  ^  ■ 

Conftitutum  facit  nc  contrabcntes  nudo  cofcniii 
dtfccdant  acontradlu,  ftnc  rctradtttonc ,  in  i.  . 
par.  nuni.i(;.&  l(:q.  &  ui  j.parte,m  lo.  Umit.  & 
itcruni  in  2<7- 
Conftitutarius  prxfcrcur  alccci ,  cui  poftc^  tcs 
reaUter  ttadiu  eft,in  1.  panc  num.  ai.  Sc  multis 
fcq. 

Si  modo  is  prectum  folucrit,ibi.nu.  2.7. 
Scd  an  id  ptoccdat  quantumad  pofli:fsioncm, 
ibi.nuAS.  5c  loco  ibi  allcgaco. 
Conlhcutum  inipcdit  tranlUtioncm  dominij  jn  f 
alium,&:  quumodo,in  i.pai.nu.31.  &  multulc-y 
qucnt. 

Couftitucurofacit,vtvendttor  tcneatur  prxcif^ 
^   tradcrc,in  i.par.nu.  36. 

Confticutum  an  id  faciat ,  vt  crcdiior  pofsit  pro- 
^  pria  aucoritacc  ingccdi  fundum,cuam  rctillen- 

tc  dcbitO(e,m  i.patJiu.j7.&  icq.  &  itctuiu  nu. 

70. 

£t  quid  fi  ctcditoi  iudiccm  adicrit ,  ibi.  nu.  55?. 

&  multis  li:q. 
(I^onftitutum  opctatur,  vt  padum  ingtedicndi 

propria  autoritatc  ccanfcat  m  iingulatcm  fuc- 

ccnoicm,inj>rm.nu.  45. 
Conftitutumhraplcx  iincco  pado  idcm  opcca- 

tur,ibid.  niim.  44. 

Sed  an  pioccdant  ex  intcfuallo,ibi.  nuin.^f. 
£t  quid  ii  inccrucnit  fimplcx  ptccarium ,  ibid. 
nu-  4<). 

Qu^idautemiiipfc  ccrtius  habct  hypothccam, 
1b1.nu.47. 

Qu^id  itcm  fi  hic  tcrtius  non  habet  caulaoi  a 
conftitucncc,tbi.  nu.48. 
Conftitutum  an  habcat  cam  vim ,  vt  non  rcqui- 
latuicxcufsm  principalis  dcbttoris,ini.  pait. 
nu.^4.&  muitis  fcq.  vfv^i  ad  65. 
Et  quid  fi  conft ttutum  lit  finitum  pcr  mottcm 
conftitucniis,tbi.nu.6^.  Sc  feq. 
Q^id  itcni  fi  llatuco  cautum  cft  fimpUciter,  vt 
fiat  cxcufsio,ibi.nu.  67. 

Conftii 
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Conftitaens  quinon  vulcicAicuexe  rem  conAi-  Confticutumspporuum  in  contradku  condiciO'> 

tutario,enm  (poliue  cenfciur,  6c  tenetuc  ceme  nali  cd  concluionale,ibi.  ou.{. 

<liis  aducrfus  Ipobatores  compctentibui,  pact.  Conditucum  pucum  appodcum  in  contra£lu  cd- 

t.  num.£<7'  dicionalijcll  iiictifiLax  duraiuc  condujonc,  ibi. 

ConAituiumveditorisan  impedutpiarfcripcio-  nuni.4. 

ncm  aduerfusemptorem,par.i.nu.7i.  &par.}.  Coniluutum  appollcum  in  contradu  ad  diem, 

in  ai.  hraic  non  transfcrc  poilcisioncm  ancc  cuui  diem  >  io 

Conilitutum  venditorisaneumexcufetacultura  a.pan.ampUa.  16. 

fundi  vcnditi,par.i.nu.7}.&  (eq.  Conihcucum  condicionalc  appoluum  in  concra- 


Conduucum  facit  ne  valcac  donacio  omnium 
bonocum  przfencium  Cc  fucurotum,  ibid.  nu- 
mero7f. 

Confticutum  (aciens  depofitarius ,  vcndcns  fine 
alia  tradiuoncan  tcncacur  dc  pccicuio  ca  ,  ibi. 
num.76. 

Conduucum  fufficit  ad  pcrfcdtioncm,  5c  effcftii 
concraAu$condujonahs,ibi.num.77. 

Conduucum  eft  adlus  fidus  cradiuonis,  tn  a.pac. 
amplia.t.num.t. 

Excotamcn  tiansfectur  veca&  propriapof- 

(efsio,ibi.nu.a.  &  (cq. 
Condiiuci  confcfsio  pcrzque  valct ,  ac  conftitu- 

tum  ipfum,in  i.par.amplia.i.num.!.  Sc  u 
Conftitutum  an  operetur  tranHationem  poilef- 

Aonis  rei  abfcnns,in  i.par  Jimpli. }. 
Conftitutum  vt  transfccac  pollcfsionem ,  an  re- 

3uirat  vt  conflituens  i  fe  fuam  podcisioncm 
>iiciat ,  &  eandem  apprchcndat,  in  i.  parte, 
ampUa.  4. 

^Conititutarius  fi  cadat  pofiefstone,  quam  poft  cd 


puro,  ccansfcic  pollcikioncm  condiciunc 
iraprcca,m  z.par.  inij.amplia. 
Scd  quid  fi  ancc  dicm  vcl  condicioncm  confli* 
nicas  mucet  voluntatcnsibi.nu.). 
Etquidfiintciimalccrihiures  vendica  &cra- 
dica.ibt.nu.4.^.&  ^q. 
£c  quid  fi  alceri  fuic  h£ti  tradica,  ibi.  nu.  8. 
Ecquiducmli  incettm  moxiaiuc  conlluucos, 
ibi.nu. 

Conllitucumappoficum  in  pa(fbo  nudotratufert 

pollcfsioncm,in  i.par.ampli.  18. 
Conllitutum  ctiaro  in  contia^bus  innominatis 

cransfcrc  pofTcfsioncmjin  i.par.in  i9.aropl. 
Coniluucn^,  nacucaUccr  cancuiu  poisidcns  cranl- 

fert  poficfsioncm  nacucalcm,  m  i.  parce  in  10. 

amplta. 

Conduucns  ciuiliccr  cantum  polsidens  tranr- 
fcrt  ciuilem  poflcisioncm ,  in  1.  pac.  in  zi.  am- 
plia. 

Conflitutum  fai^um  iconditutariocrisfert  por* 
fcfsioncm,tn  a.par.ampUa.xz. 
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/y^  llitutum apprchcndcrat , caq)  ad  conftuuentc    Conftitututnanopcretut.cum  ecclefiavelpr»» 


rcdcat,anvi  iUius  conflicuti  pofsidcbit,  inz. 
par.  amplia. 


laci  ccdcfiadici  id  faciunc,in  a.par.iB  13.  ampl. 
&  in  3.par.in  16.  limic. 


Confticucum  nodrum  cransferc  etiam  poScC-  «Confluutum  in  cellamenco  appoficum  an  tranf- 

fioncm ,  quam  per  aUos  rctincmus,  in  1.  parte  fcrat  pofrefsioncm,m  a.par.  tn  14.  ampUa.  pec 

amplia.6.  •  totum. 

Etiam  ignorante  eo  pcr  quem  po(sidemas,ibL  Conditutum  adiedum  Icgato,  id  facit  tranfire  in 
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Confbtutum  transfcrt  pofiefstoncm ,  ctiam  fi  di  ■ 
^um  fif ,  qu6d  poUeisio  realis  Sc  corporalis 
tradetur  per  conlbtucntem ,  in  1.  pane ,  am- 
pUa.7. 

Conditutum  transferendo  pofrcisicmcm ,  tranf- 
fert  ic  dominium,ctiam  direifbum ,  nedu  vtilc, 
in  1.  pac  aroplia.  8. 
Con/lituti  vis  non  impeditur  per  claufulam  re- 
tcnuonis  poircfsionis  ad  vitam  condicucncis, 
autad  aliud  tempus,in  i.par.ampUa.9. 
Condirutum  appcjitum  in  primo  inftrumento 
rclato,cenfctuicirc  rcpctitum  in  fccundore- 
fercnteon  1.  par.  ampUa.10. 
Cooditutarius  fpoliatus  potcd  intentare  reme- 
dium  rccupcrandz,ia  a.par.amplia.  11. 


donationem  caufa  monis,ibi.nu.x. 
Confticucum  fadum  ab 'vniuccficacc  Cue  coro- 
muniuce  traiufert  potrcfstoncm.  in  a.par.in 
if.ampUa. 

Confticutum  fadum  prncuracori  an  cransfirrac 
pollcfsioncm  in  domtnum ,  in  z.  panc ,  in  i6. 
arapli.  pcrcocum. 
Sed  ao  in  procurarorcm,  ibi.  nu.i{. 
£c  quid  fi^  conditucns  gcicbac  in  aDimopof- 
fidcrc  nommc  procuracocis,  non  donuni,  ibid. 
num.  14. 

Qu^id  ttcm  fi  procurator  quoq,  hoc  animo  co- 
gitabat,ibi.&  feq. 

Qu^id  dcniqi  fi  Loadirutum  dirigiturinipfijm 
piocuratorcm.ibi.nu.  16. 


Conditutum  an  Sc  quoraodo  duret  poft  mortcm    Conftitutum  fadlum  ncgotiorum  geftori.an  tral^ 


conftituurtj,in  i.par.ampli.ii.pcr  totum 
£t  quid  ii  fic  ftacucum  vt  pofic(sio  dcfunifH  c6- 
cinuetuc  in  hzrcdcro,ibi.  nu. }. 
Conftiiucum  an  duret,&  quomodo,poft  mortcm 

conftituentis,in  i.par.in  i^.amplia. 
Conftituci  vts  an  tranfcac  in  cerctos  polTefiores, 
in  a.par.  Amplia.t4. 


fcrac  pofTcfsioncm.in  1.  par.  amplia.  17. 
Conftitutum  (eruo  fadum  ,  in  dominuro  poHcf^ 

fionem  cransfcrt,par.i.ampUa.i8. 
Conftitutumfadumccclcfiz,  incam  traosfctc, 

po(rc(sioncm,par.i.ampIi.i5>. 
Conftirutum  an  iransferac  polfcfsionem  in  fircun  t 
y    dum  donacariii, vidcUcet cuin  quis donat  Ti-   I  ^ 


Conftitutum  an  transferat  poiTcfiioiiem  ex  con-  ^  /~  tio,  &  poft  cius  mortc  Mcuio ,  Sc  le  conftituit  | 
tia(^ucondmotuIi,ini.par.ampUa.  i{.  ^     (ofi>iderenoiuinc  vuiufquc,parjuampl.{0.  1 

Conftit 
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Conftitutum  antransfcrat  poiTefsioncni  recum 
vniucrfilmm.parte  i.  amplia.ji.  pcr  totuni. 

CtMirtitucns  potdl  intentarc  intcrdiAum  aducr- 
fus  tcrtium,  licct  non  aducrfus  coniUtutacium 

Conrt«utaiius  an  pcrdat  pofTefsioncn^pct  la-  (' 

Efum  10.  annorum ,  fi  eam  realitec  non  appre- 
endcrit.par.z.in  i;.  amplia.nu.7.  &  iicrum  in 
ji.amplia.nu.qiioc^i  jJk  plcnius  in  j.pai.limit. 
21.  per  tocum. 
Conrtituens  iicct  non  pofsit  intcntarc  interdidlij 
contra  conrtitutarium ,  potcrt  tamcn  contca 
tertium  par.i.ampiia.)t.nu.<$.  • 
Conftitutum  antransfcrat  poflcfsionem  inccb. 
futuiis>par.i.amplia.5i.  pcrtotum. 
Etquidficonrtituensca  portca  acquirac  ani- 
molibi  quxrcndi,non  conrtitutacio,ibi.  nu.  12. 
&  mulus  lcq. 

Quid  item  d  ea  mencc,  vt  tectio  acquicat,  ibid. 
nu.  id. 

Conrtituto  non  potcft  conftituens  renunciarc 
in  prciudicium  conrticutacij,pac.i.amplia.  31. 
nuin.  15. 

Conrtituensm  dnbio  ccnfeiuc  velle  quxtercco- 

ftitutario,ibi.nu.i7* 
Conrtiiutum  fnnpliciterappofitum  non  ccnfctur 

in  dubio  appodcum  rcbus  iutucis,ibi.  num.18. 
Conrtitutum  comprehcnditfutuca  bona.ii  prin- 

cipalis  difpofitio  ca  comprehcndit.  quod  Ci  n6 

comprcbcndat,  ncc  conftitutum  comprehcn- 

dct,ibi.nu.i9.i3.&  u. 
Conftitutum  antrahatur  adnomina»  iura&a- 

^ioncs,aut  ahas  rcs  incorpocalcs  fucuras,  ibi. 
Jinu.ii.&  13. 

Aiirtitutum  an  trahatuc  ad  res  quzcendas  ab 

«ij-rcdibus,ibt.nu.i4. 
Conrticutum  aa  op^cctuc  refpcdu  vfusftudlus 

ccifux,par.iamplia. pectotum. 

An  cefpecbu  vfutrudus  rci  ahcnz,ibid.  num.  j. 
Conftitutum  an  opcrctui  in  rcbus  incorpora- 

ltbus,pac.i.ampu.J4.pcc  toiuai,&:  par.  j.  umic 

T.nH.9.&  Ccq. 
Conrtitutumanopcrctur  ioccfsionc  cuiu(piara 

non  fuper  fundum  conrtirucntis,ibi.nu.j. 
Conrtitutum  rurticorum  fc  fummictcntium  iurit 

dt<£honi  altcrius ,  an  in  cum  ttatuferanc  quaA 

ponc(sioncm,ibi.nu.  4. 

£t  quid  n  ance,nullius  iurifdidioni  eraat  fub- 

diCi,ibi.nu.{.&  fcq. 
Conrtitutum  an  traiufcrat  poircfsioncro  recum 

/piritualium.paitc  fccunda,ampli.j^.  Scd  quid 

li  conrtitutarius  horum  llc  incapax,  ibi.num.j. 

&+. 

Conftitutum  an  opccetur  in  rcbus  fcudalibus, 

par.i.amplia.j^. 
Conftitutum  an  operctuc  in  ceciptoca  dilpoH- 

uonc,pac.i.amplia.  f/. 
Conrtiiutum  an  itcm  opeterur  in  conftitutione 

pignort5,p3r.i.  amplu;8. 
Conrtif  urutn  non  ctansfccc  poflcfsioncm,nifi  co- 

ftitucns  pofetde«t,paij.Iimit.i.  pcc  cocum. 

Idcoqui  confticutum  alkgat  &pcobat,  jfuc- 
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cumbit,nifi  allcget  &  probct  poflcfsionem  c$- 
flitucncis  tcmporc  conllituu,ibid.nu.8. 
Scd  qiud  G  conftitucns  qui  non  pofsidet ,  de-  .V 
tincat,ibi.nu.  u.  Xk 
Qujd  n  conftituens  id  conftitutu  &cettc  coo-  ^ 
Icntientc  domino  po(sidente>ibLnu.  11. 
Quid  itcm  Ci  cotiftitucns  poftca  nanci(catui 
policfsionem,ibi.nu.i3.&  fcq.vfqiad.17. 
£t  an  bxc  ptoccdaoc  tn  anttquis,ibid.  num^. 
&(cq. 

£tan  qoantum  ad  conftituentcmfibi.  num.io. 
Quid quantum  ad  tcctium  habcntcm  cautam 
«  a  conftitucntc,ibi.  &  itccum  num.ij.  &  fcq. 
iL  Scd  andominium  tcansfccatuc,  cxtiaditionc 
^  pec  confticutum  fadlum  a  non  pofsidcntc,  ibi. 
nu.i^.  g 
Qu^id  deniq^  cum  conftitucns  lolum  detinct, 
fcdnemoaliuspoGtdct.ibi.nu.  16. 
Conftitutum  non  opccacuc  in  ce  ab  alio  occopa- 

ta,in3.par.limit.i.  nu.7.  ^ 
Conftitutum  an  opctctur ,  ne  donans  po($it  sdij/flT 

donarc  atfhoncm  (lue  nomen,ibi.  nu.  9.  &  (eq. 
Conlbtutum  poft  mortcm  conftitucntis  collatu, 
non  transfcitpofl'cfsioncm,par.3.1tmiiat.i.pct 
tocum. 

Conftitutum  appofttum  incutratflu  collatopoft 
mortero,  ccnlctur  quoq^  port  mortcm  coUatii. 
Idco  ncc  polfcfsioncm  transfcrt,ibi.nu.  1. 
Conftitucum  poft  mottcm  collaium  an  tcansfe- 

rat  dorainium,ibi.  nu.8. 
ConAtutum  (1  non  poft  mortem  confecacur,  Ccd 
in  tcinpus  mortis  conftitucntis ,  an  transfcrac 
pofrcfsioncm,ibid.nu.ii.  &  11. 
Quid  (i  cafu  incidat  poft  mortem,ibi.num.  14«, 
Quidvctod  conrtitucns  port  moctcm  ipdus, 
vutuchisvccbis,cxnunc,  prouccx  cunc,&c. 
ibi.nu.i;.&  i.fcq. 

Quid  &  (1  Qon  conQitutum,(cd  cxccutio,ip(iUS 
confcratucport  mortcm,ibi.num.  18. 
Conftitutum  an  transfcrac  poflcfsiooem  in  re  em 
ph/tcutica,(inc  loucftituca  domini^pac.j.litnit. 
j.pcc  totum. 

£c  quid  in  patcia  confuecudinacia  ,'in  qua  hti- 
iufmodi  tcs  lunc  reda^  ioftac  cccum  pacti« 
monialium,ibi.  nu.4. 

Quid  .lutcm  quancum  ad  ipfum  emphyteuta 
&  cmptocem  conftitutacium,ibi.  nu. 
Conftitucns,qui  dat  alteti  in.empby  tcudra  an  ci- 
uihccr  tanci^ini  pofsidcac ,  an  transfcrat  poflcf- 
(lonem  natucalcm  quam  craphyccuta  hxhcxfi 
dcbct,ibi.nu.7. 
Conftituium  .ib  eo,  qui  B£ti  untiim  pofsidct,  an 
tcansfccac  poflcfsioncm ,  pat.  3.  in  4.  limic  per 
totum. 

Conftitutum  an  tcansfcratpoflcfsionem,  vbi  c6- 
currit  duplex  (i£tio,par.3iimic.f  .pec  cotom. 
Quid  auccm  (1  vna  hdio ,  &  vna  prxfumpcio  ' 
vcl  fpcciaiicas,ibi.nu.i.  &  (eq. 
Conrtttutum  Gac  titulo  vcl  caufa  fuper  qua  in- 
tcrponarur,  non  transfcctpoflcisioncin,  par.  3. 
limit.6.  pcr  totum. 

Qujd  C\  ab  ioitio  ctac  tttulus » &d  poftcs  ce(Ik« 

m(>ibi. 
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iiitjibLnamero.f. 

Quidfi  ctiam  4  principiocrat  titulus,fcd  is 
inuaiidus  &inuuus,d.paitc3.  limiui.y.  pcr 

Quid'ver6  Ci  validus  erat  in  ipfo  princ.  fcd  po-^ 
Aca  inualidus  cft  effcdus ,  ibid.  numcto  41. 6c 
fecm. 

C^oltitutum  accciTorium  contradlus  inquoap- 

^nitur,par.  j.limit.yjiura.KJ. 
Conlhtuu  vis  raanct  ctiam  fi  contraAus  prirau 

vaiidus  portcainfirmctut,  d.limit.  7.  numc.  41. 

&  fcq. 

Conlbtutum  appofirum  in  contraftu  fimulato,» 
an  ttansfcrat  poiFcfsioncm,  par.  j.  limit.  8.  pc^. 
totum. 

Et  quid  fi     przfumptio  fimuUiionis ,  ibid. 
num.  I. 

Conftiiutum  in  contraAu  fimulato  appofitum, 
fimulatum  quoq-,  pra:furaitur,ibi.nu.i. 
Quid  autcm  fiadumUt,&  ved  vt  poflcfsio 
ttansfcratut  cx  conftituto  in  huiafmodi  con- 
traftu  fimulato  appofito  ibi.nu.f. 
Quid  fi  fpccics  aut  caufa  conitaftus  tantum 
eft  limulaia.tamen  aiiquis  alius  contrailus  vc- 
rcfic,ibi.nu.  6. 
Conftitutii  an  opcrctur,vbi  eft  przfumptio  frau- 

dis  aut  fimulationiSjpar.j.Iimit.p.  pcr  totum. 
Conftitutum  an  fufficut,  vbi  conlliiuiio  loquens 
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Quid  fi  fit  confiietudo  aot  ftatutum  vt  iudci 
vcl  viator  faciat,  ibi.nu.n. 
Qu id  euam  fi  is  qui  mincndus  cft  in  poflcfsio- 
ncm,rem  ex  alia  caufa  dctincb.at,ibi.nu.u. 
Anautcm  li  ludcx  dicit  quod  vidoritradidit, 
pofsit^opria  autoritatccamaccipcrc,ibi.  nu. 
I}.  &14. 

Conftitutum  an  transfcrat  poftcfsioncm  in  inca- 
paccm  cius  polfcfsionis,par.ian  ^.ainpliat.  nu. 
}.&  fcq.&inpar.}.limit.i!Jjiu.u 
Conftituium  an  transfcrar  poiTcfsionem  rci  inccf 
tar,&  quota&  loco,par.5.1irait.i9.  pcrtot. 
Etquid  fi  apponatui  fupct  contradlu  rci  vni- 
ucr(alis,ibi.nu.  z.&  }. 
Quid  ll  rcs  poftca  fiat  ccrta,  ibi.  nn.4. 
Conftirucum  an  (ufficiat  in  rcfolutionc  contrl- 
dbus,  cx  quo  tcs  fuit  tradtca  rcaliter ,  in ).  partc 
limit.io.pcitocum. 
Confticucns  an  pofsit  przfcribcrc  contra  confti- 
tucariuni,par.5.1imic.it.nu.5.&  fi:q. 
An  eius  hxies,ibi.  nu.  8. 
Conftitutatius  an  pcrdat  polfefsioncm  ncgligctia 
vcl  obliuione,vcl  vttaq;  fimul,in  d.ii.hmit.pcr 
totum. 

Et  quid  fi  rcs  ab  alio  fuit  occupau,ibi.  num.^. 
&  icq. 

Quidfi  conftituens  altcti  bona  fidc  iradidit, 
ibi.nu.  u. 


dc  traditionc  vtitui  veibo  accipicndi ,  parce }.    Conftiiutum  in  condudionc  appofitum,an  traf- 


hnuc.io.  iQ 
Conftitntura  an  quoqj  fufficiat  vbi  conliitucio 
ioquicur  dc  rcali  vcl  corporali  ttadicionc ,  pai. 
}.hmit.  u. 

Conftitutum  an  opcretur  tradinonem  ,  cum  rcs 

eft  apud  conftitutarium.ignorancc  conftituctc 

pat.^.hmit.  u. 
Conftjtutum  faduma  procur.-itofC,an  tiansfcf at 

pofl"cl$ioncm,par.?.limit.  M.pcriotum. 

Quid  ii  iplc  procurator  habcat  fpcciale  roan- 

datum  ad  hoc,ibi.nu.  10.  &  u. 


fcrat  poflcfvioncm,par.}.hmit.ii.  pcrtotuin. 
Quidfifueritfaduin  fepatatimi  conduOio- 
ne,it>i.nu.z. 
Quid  fi  a  diuerfis,  ib^ 
Conftitutiim  &  piccaiiumfimul  incodcmcc 
tracVu  pofitum,  an  transferat  pofleisionc,  ] 
3.  ini}.  limit. 
Confticucum  an  transfcrat  poflcfsionc  intcr  pcr- 

fonas  prohibitas,par.}.limic.if . 
Confticutuman  opcrccur  ttaditionem  in  porna- 


 ^   hbus,par.}.limit,i6.per  toturo. 

Quidfibabcatmandatum  gcncralc  ciilibera,  Conftituium  anfaciat,vtcmphytcutavcl  vafal- 
ibi.nu  11.  ,  '  lus  ptiuccur  cmphyccufi  vcl  feudo,  ranqium 

tradidiifc  vidcacur,par.}.liraicat.i6jium.  I. 
&<$. 

Conftitutum  1  vendentc  rcin  alicnam fa£lum,an 
facir,vt  futti  tcncatur,tanquam  rcm  iptam  tta- 


Quid  fi  hahcat  fimplcx  mandatum  de  tiadeda 
finc  racntione  conltuuti,ibi.  nu.  i}. 
Quid  fi  procurator  id  faciat  nomine  proprio, 
prjcfcntc  &  confenticntc  domino,  ibid.  nu.  14. 

Conftitutum  fadkum  a  colono  aut  fcruo ,  aut  alto 
pet  qucm  pofsidcmus,  antiansfeiatpoflcfsio- 
•  ncm,pat.}.limu.i4'P«totum. 

Conftitutum  a  luiorc  vcl  curatore  fa£kii ,  an  traf- 
fcrat  poflcfsioncm,par.}  lirait.Tj.pcr  tot. 

tonftitutum  prxlauan  tiansfctat  polfcisioncm, 
par.}.  Itmit.i^. 

Quid  fi  id  faciat  cum  capitulo,ibi.  nu.^. 
^«''nllitucum  faftuin  a  ludicc  aut  fcruicntc,qaem 
vocant,an  transfcratpoflcIsioncm,par.j.£imit. 
17.  pcr  totum. 

Qu^idfinop  potuit  ingrcdi  fundum,  ibi.  nu.7. 
&  lco. 

Quid  fi  vcntum  non  fit  in  confpcdlum  dolo, 
aut  poicniiaaducrfiirij,ibi.nu.io. 


didcrit,ibi.nu.}.&7. 
Conrtitucum  an  futficiac  pro  ditplicandis  arrhis 

alitcr  non  (olucis  aut  tradiiis,ibi.nu.4.  &  8. 
Conftuutum  an  id  faciat ,  vt  dominus  pofsic  pe- 
tcre  lauditnia  ancc  rcalcm  traditionem ,  par. 
inlimi.  17. 

Conftitutum  an  operetnr ,  vt  eraptor  qui  nondij 

fi^luit  prccium,tcncatui  ad  vfuras,par. }.  htnic. 

aS.  nu.t.  &  1. 
Conftitutam  an  refoluatur  rcfoluto  contra£):u, 

fupcr  quo  appoiUtur.par.}.lim.i9.  per  corum. 
ConftitUTum  in  donationc  appofiiumrcaocat* 

donatione  per  natiuitatcm  liberoru,ibi.  nu.  4. 
Conftitutum  fi  intcruenic  ancxtinguacurexdif- 

ceflu  contra6kus ,  an  vcrb opus  fit  faltcm  alio 

contiaiio  conftituto,ibi.nu.^. 

Conftft 
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Coofticumm  inpignorc  appofituman  exungua" 
rur  extind!topignorc,ibid.num-6<&8.&9. 

Conditutum  fafbum  abfcnti ,  an  in  eum  tran»fc- 
rat  poircfsioncm  ante  ratificationcm  >  par.j.li- 
mit.}o.per  totum,&  niaximc  num.i.i.}.4.{.$. 
Qujdautcmn  aliquis  alius  acccptct  pro  ipfo 
•blcntc.ibid.  num.y. 

Quitl  ucm  ij  ipii  notatio  fueTit  uadita  realis  pof 
fe]uo,ibid.num.io, 

Quid  fi  illc  alius  poHefsioncm  rcalem  acceperic 
pro  illo  abfcn  tc,ioid. 

Quid  veron  notarius  (lipulctur  pro  abfente, 
jbid.num.8.&  multisfcq. 
Scdan  requirarur  cxprciTa  ratificatio  fiue  ac- 
ceptatio,  an  vero  fufficit  tacicaj  ibid.  numero  1 1. 

Sed  an  hzrcs  conftitutarij  pod  illtas  mortem 
poftit  rauficarc,ibidcm,nume.64.  &  feq.  vfque 
ad7f. 

Quidtamen  H  donans  inrereant  mortuusan* 
tequam  hzres  donatarij  ratificaucrit.  ibidem, 
7J- 

Quid  aaiem  finotarius  ipfe  mortuas  fiierit, 
ib1d.num.74. 
CoDflitutariuscui  abfenti  coditutum  fadtum  efl, 
an  poGit  agcrc  rccuperand*,  (1  conftituens  ex- 
pellatur  ancc  tatiHcacioncm,  ibidem;  num.i>& 
lequen. 

Conftitutum  notarij  qui  pro  ab(ente  flipulatus 
c(l,&cui  pofTefsiorcalis  tradiiae(l,an  poiTcfsio- 
nem  transfcrat  in  alium  cui  id  conditutum  fe- 
citjibid.num.^fi. 
Coonitutum  an  pofsit  fupplcri  i  notarioiHex- 
k  prcfse  appoHtum  nonfuerit,  aut  vi  illius  notx. 
•  &c.aut  vicUufulx  ,  vt  inOrnmentum  fiat  ex 
\  fcnUi  vcl  didlaminc  fapicncis ,  aut  aiccrius  Ci- 
^milis,par.}.in)  i.limic.per  torum. 
Conftitutum  an  (ic  de  natura  contraAus,  ibidem, 
nom.). 

Conditutum  an  folcatapponia  notariis,ibid.nu- 
rocro  4.^.6. 

Ec  aneius  reicofuetudo  debeat  efle  vniformis, 

ibid-num.if. 
Confuetudopoteftfacere,vtvnus  pro  aliopofsit 

ftipulari,par.5.1imit.jo.num.49. 
Conluetumapponiininftrumcntis  an  pofsitap- 

poniinotarioinfciispariibus.  par.j.limit.}.nu. 

V7-8.5>. 

Etquidncius  rcinon  ui  vniformis  confuetu- 

do>ibid.num.9. 
Contradusconditionalis  pcrfe£lu5eft,ita  vtab  eo 

Tccedi  non  pof$it,par.t.amplia.i7.num.j. 
ConnaAui  incer  viuos  ita  fieri  non  poteft.  vt  non 

ni/ipoTl  raortem  conuahentis  rransferatur  do- 

minium,par.j.limit.  i.num.9. 
ConrraAusinualidusnon  confirmatar  per  con- 

fcfsioncminco  appofitam,par.}.liro.7.nu.i6. 
Contra^uslliit  iimulatus,  omnes  eius  daufulx 

prxfumunturfimulatXicLlim.^.nu.j^ 
■  idcmquc  (i  contraftustantum  lalisefTe  prxfu- 

mitur,ibid.num.}4. 
Corrigerc  fcinconcinenti  nerooprzfumitur,pa.). 
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aroplia.7.num.i.  .t, 
Creditoran  ex  pa£K>  pofsitrem  propriaautorita- 
u  occupare,par.i.num.}7.  &  ieq. 
Etquidiiconftitutum  intctucniatcam  eo  pa- 
Aojibid. 

Quid  item  fi  (inceopadoUbid.num.44. 
Crcditoranpofsiragere  cantratcriiuni,non  ex- 

cuiropnncipalidcbitore,(iconllitutum  inter- 

uenerit,par.i.nu.^4.&{eq.v(que  ad  6f. 
Creditor  non  (ibi  (impliciter  pofsidct,  fcddcbito- 

rLpar.i.num.6i. 
Creditor  an  &  quanto  tcmpore  prxfctibat  pignus 

contra  dcbitorcm,par.}.limit.ii.num.8. 
C uria parlamcnti  litcs  diiudtcai  ex  bono  & xquo, 

par.).limit.4. 
Curator  an  per  fuum  conftitimim  transfcrat  pof* 

(cfsiuncm,par.}.limit.}f. 

D 

DAtum  pro  non  dato  aliquando  habetur, 
par.}.Iimit.7.num.4^ 
Dcbitorqui  fc  conftituit  poCndcte  nominc  crcdi-  ,. 
toris,an  &  quomodo  pofsit  cum  priuarc  pollcf- 
fionc,par.}.limit.i4.nu.io. 
Dcbitor  noniibi  (implicitcrpofsidct  ,ft:d  ad  vtiU- 

tatemcrcditoristpar.f.hro.ipaium.S. 
Deditio  an  abfcnti  &  ignoranii  (icri  poccft ,  pac.}. 

limi.}o.nuro.i. 
Delido  remilTo  cenletur  remiifa  qualicas  illius 

acccfroria,par.}.ltm.7.num.40. 
Deliif^um  procuratorisnon  nocet  doraino,oi(ive- 
niat  in  con(cqucntiam  maudati,par.).limi}.na 
roero  4. 

Dcpo(itarius  vendensrem  dcpo(ium,&  rraden» 
teiKturderei  periculo,etiam  (i  poftcaredcmii. 
Scd  anin  idfuf/iciatconftituium,partc  i.no- 
mer«76. 

Deus  fada  infcda  non  facit,par.}.  limit.7.num.6. 
&fcq. 

Dcus  virginitatcm  non  reftiruit,ibid.nu.9. 
Dcasnoniacita6kumrepugnantcm,ibid.nu.io. 
Deus  non  facit.vt  vcrum  lit  ncn  vetum,ibid. 
Dcus  non  facit  ca  qux  corui.niiif>ioncni  impli- 
cant,ibid. 

Didlamcn  fapicntum  in  inllrumcnto  appolitum 
quid  operetur.in  }o.part.lim.}.&  10. 

Di^io,alius,quamvim  habeat.par.i.nume.f^.fic 
iterum63. 

Didio,donec ,  imporut  limitationem  temporis, 
vcl  difpoiitionis  tcmporali$,par.a.ampUa.).nu- 
mero  u . 

Didioncscx  nunc,proutextunc.quam  vim  ha- 

beant,par.}.limi.i.nu.  [6. 
DiAiOi&cininftrumento  appo(iia,cuiu$efte^e- 

dlu$,par.}.limit.}i'num.i.}.io. 
Dolus autculpa  incommitcndomaioreft,  qu^m 

inomittendo,par.i.  num.^S. 
Dominium  non  poteft  eiTepenes  duos  infolidun^ 

par.2.ampiia.}o.nu.}. 
Dominium  fupcruenicns  cdfirmatalicnacionero 

prarccdcntcm,par.}.limi.i.nu.6. 
Dominium  poftraortcm  ahcnantistransfetrjpo- 

teft,par.}.limi.i.Daai.5>. 
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Dominium  an  quxri  po6it  ex  conuadlu  inutili, 

pai.).limit.7.nura.p. 
Dominium  non  ir*n$fcrtur  pcr  libcram  pcrfonam 
•  fincranficationcpar.}.limit.;o.num.f). 
Dominium  trinflatum  non  concludit  poflcfsio- 

nem  tranflaiam,  Jida  limit.p.num.f  8. 
Donatio  inicr  viuos ,  tcfUmcnio  fieri  poteft,  partc 

prima ,  nurae.ij.  &  part.i.  ampliat.14.  nuraci. 

Et  ex  confticuco  illius  ttansfcrtur  pollcfsio, 

ibidcm. 

Donans  non  conucnitur,nin  inquaacum  faccrc 
porefl,p3r.i.num.i9. 

Nifi  fcmel  rcrauadidcrit,qux  poflca  adcum 
perucnicEt  ia  id  fuffiat,conllitutum>  ibid. 
Donationcs  mtcr  virara  &  vxorcm  an  traditionc 
rcquirant>vt  mortc  coniirmcntur,par.i.nu.49. 
&itcrumf). 

An  autcm  in  id  fufficiat  conflitutum,d.nu.49. 
prztcrca  num.^t.dc  ^i- 
Donarioncs  mter  pacrcm  &  filiumfam.requirunc 
traditioncm,par.i.num.49. 
Et  anconfluutum  fufficiat«ibi(l.nu.fo.&  mui- 
cis  fcqucnt. 

Donatioomniura  bonorumprxfcmium  Sc  fura- 

corumanvalcacciim  inccrucnit  conihtutum, 

par.i.num.?^. 
Donansan  poisitante  ctaditioncmalteri  obliga- 

rc,  Iimit.jo.num.>.&io.  &  itcruro  auroc.49.  Qc 

multisfcqucnt. 
Duz  fidiones  polfunt  concurrcrc  diucrfis  rcfpc- 

(flibus,par.  i..amplia.26.nuro.s). 
Dux  fidioncs  cx  diucrlis  fonubus  ortz  polTunc 

concurrcre,ibid.num.io. 

Modotcdancad  comraodum  diuccfarum  pcr- 

fonarum.tbidnum.ii. 
DuxitcmfidVionescnncurrunt  ad  produogndum 

vnum&cundemelFcftum,ibid.num.ii. 
Dui  fpccialitatcs  non  concurrunt ,  vt  nccduz  fi- 

dliones,par.}.limic.f.nura.4. 
Du*  fidioncs,  fpecialitatcs,  aut  improprictatcs 

concurrunt.quando  vna  proccdic  cxconfcqucn 

tia  alccrtus.ibid.num.6. 

E 

ECclcfia  conrtitucns  fc  pro  alio  pofsidcre,an 
jpofsit  nihilorainu»  alicnarc,  par.i.  num.34. 
Ecclciiaanrransfcrac  poircfi>ioacm  pcr  coofticu- 

tum,par.i.amplia.i). 
EmpbytcutafimpliatcrvcndcniDcc  tradens  non 
cadrtemphytcufi.par.j.lunic*.i6.num.i. 
Quid  fi collitucrit  fc pofsidcrc  nomincempto- 
ris,ibid.numi.&  ^ 

Quid  fi  ptotcilctur  dc  iure  domini,ibidcm,nu- 
mcro  6. 

Empiotcxdicuaditx  poflcfjionistenetur  vendi- 
tori  ad  vfuras  preaj  non  foluti,par.j.limita.  18. 
num.i. 

Et  an  ad  id  fufiiciat  conftinicum jbid. 
Etcxtcra,nota  in  inftiuracntis  polita  quamvira 

babeacpar.j.liraicji.  num.i.).io. 
EuKflionis  promifsioappofiu  incorradhi  ioutili» 

inutilisflcipi"acft,pat.j.limit.7.num.i3. 
Euitaionondcbctut  exconuaAunullo,ibiaia.jj>. 
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Ezcommunicatusper  conftitutionem  qax  pfo  in- 
fe  Aa  habctucnon  habctopus  abfolutiooc.  pai'. 
).limit.7.num.4^. 

£x  nunc  pro  vt  cx  tunc  &  ecdtrat  io,quam  v  im  bx 
di£lioncshabcant,par.).limit.i.aum.i^. 
F 

FAda  nulla  iuris  conftitutiooc  mutari  pofTunr» 
par.}.limit.7.num.i.& ). 
Fada  infcifla  lcx  facerc  non  poccft ,  ibid.  nu.x.),4. 
f.&  (eq. 

Ncc  Dcus  quidcra.ibid.nura.i.  &  (cq. 

Ncc  e  diuerfo  inlcda  fafta,ibid.num.4(. 

Sed  hxc  intcUiguntur  quantiim  ad  rcm  ipfam» 

namquantum  ad  ipfius  robuc  &  cfFcdum  id 

potcftlex  facerc,ibid.num.4). 

Etiam  quantiim  ad  cffcdus  prxccricos,  ibidem» 

num.4^. 

Scd  &Dcusprxtctclquantiim  ad  tci  mcmo* 

tiara,ibld.num.4. 
Fa&um  habcti  pto infe^flo non  et  vctiuteeft,  (cd 

cx  fi(fl'Onc.ibid.num.49. 
Faduranunquamhabcturpro  infe£to  quantOm 

adprxiudicium  facicntis  rem  prohibitam  quia 

puniatur,ibid.num.49. 
Fa^um  iudicis.fadum  patciseft,  pax.j.Iimi(aci7. 

num.j. 

An  auccm  ptnpti^,ibid.nu.f. 

Scd&  an  habcat  cantum  virium  •  ibid.nu.^. 
Feudi  rtaditio  fada  fi  domino  placuctit,  an  ptiuec 

vafallum,paf.i.ampliat.i7.num.i. 
Feudi  poflcfsio  an  ctansfctacut  pct  conftitucum* 

par.i.ampliat.j().pcr  totum. 

An    pcc  vfusficudiurctcntioncm,ibidem.nu« 

mcro  1.  . 
Fi&i  cradicioexpiracpcrvcrara  ,  par.i.  ampliat.A 

nuro.j.  m 
Fidioncs  dux  pofTunt  concurrcrc  diucrfls  rc/p^ 

^ibus,par.i.ampl.i(>.num.p. 
Fiiflioncs  dux  cx  cfiuerfis  fontibus  ortz  pofTunc 

concarrereiibid.num.io.  ,  , 

Sitamcntendunt  ad  commodum  diuerlatnm 

pcrfonarum,ibidcm,num.ti.&par.j.Iimiut.}o. 

num.60. 

TiAc  fieri  non  poteft ,  quod  vere  non  potcfLpar.z. 

ampliat.ji.nuro.(>.&:par.j.limit.i.nuro.j. 
Ficlio  non  potell  plus  opcrari  quam  vcritas,  ibid. 
Fiflus  titulusaui  iraditio  no  caditin  rcbusapcr- 

fbna  non  fcparabihbus,  partc  i.ampliat.jj.  nu- 

mcroj. 

FiAio&prxfiimptioquidintcrfedifrcranr,par.;. 

limit^  nuin.i.&|.  ^ 
Ficflio  cumprqfumptionefimul  concurrciepotcft» 

d.nura.j. 

Tidi  ttaditio  ex  pzfumpto  citulo  non  uansfctt 

pofIcfsioncin,ibid.num.f. 
Fidioduplexindiucrfispetfonis  conciutctcpoi^ 

funt,paf.).limit.ji.oum.^o. 
Filiatio  pcxfcribi  non  potcft,parcei.  ampliacjf. 

num.4. 

Fifcjm  ic  pupillumzquipacari  ,pat.j.  limicac.  }o. 
nura.44. 

Fiacci  ftipolacus  fcudum  pco  fc  Sc  altcto  fratrcB 

totum 


I 
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locum  fibi  quzrit  fi  is  ftatcr  nolit  acceptarcpar. 

j.limit.jo.nuni.77. 
Fratcrin  fcudis  potcftllipuIarifrairi.ibid. 
Frudluarius  nullo  tcmporc  prxfctibitcontrapro- 

prictarium ,  ncquccontrahxrcdcjillius,  par.i. 

amplia.tj.num.^ 
Furtuman  coramittarur  vcndcndo  rcm  alicnam 

iine  traditioncEt  an  in  id  fufiiciat  coftitutum, 

par.i.nu.67.&  par.3.iim.i(>.nuro.).&  7- 
G 

GArentigia  non  valctficotradus  principalis 
fuper  quo  apponitur  non  valct>  pat.j.limi. 
7.num.i6. 

Carentigiata  inftrumcDta  quz  dicantur,par.}ii- 

ratt.^o.nu.48. 
Garcntigia  quideft,ibid. 

Garcnttgix  przccptum  omifttim  pcr  notarium 
-  iiippleri  non  potcft,par.).lim.<o.num.i. 
Geftum  aliquando  pronon  geftohabetur  alegc, 
par.j.limit.y.num.^f. 

H 

HAbilitas  contrahcntis  fupcruenicns  adhim 
confirmac,par.).limitat.i.num.i(}. 
H;rcscoloni  domino  po(sidct,vtcolonu$pofside- 
•  bat,par.i.amplia.').num.f. 
Hzredes  conftituentisan  aliquo  tcmporc  prx(cri- 
bant  contra  conftitutarios  ctlam  ignorantcs, 
ibid.num.(;.6c  7. 
Hxres  faifitiis  pcr  confuetudincm  an  transferat 
poHefsionera  pcrconftitatum,par.;.Iimir.4.pcr 
totum. 

Et  quid  fi  non  Ctt  (aiflcus  per  confuctudinem, 
ibid.num.j. 

Hxres  an  fit  poftclTor  cx  confuetudine  qua  mor- 
tuus  faifit  viuum  contra  conftitutarium  cui  ab- 
ienti  notariusftipulatusfucratpar.}.  limita.}o. 
num.io. 

Hxrcs  an  pofiit  ratificarcquod  nominedcfun(fli 
■  fai^um  eft,par.}iimitat.)o.  nume.^8.  &  multis 
fcquent. 

Hxres  eadem  pcrfona  cum  defundo,ibid. 
Hxreseiufdcm  potcftatis  aciuri5,cuiusfuitdefun 
d:us,ibid. 

I 

IG  noranci  quomodoacquiritut  per  liberam  per- 
(bnam,par.).limit.;o.num.^^. 
Incorpoi^alium  rcrum  quafi  potfcfsio  quxritnr 
folacefsione&  patientia,  par.a.ampli.}i.nu.i}. 
&  par.j.limit.!.  num.io. 
Incorporalium  rcrumtraditio  non  rcquiritur  ad 

dommi  j  acquifitioncm,di  Ao  nuracro  i). 
Incorporalium  rerum  poifcfsio  faciliiis  traditur 

pcr  fi(flioncm  quamcorporalium.  ibid. 
Incorporalianonpoisidentur,  par.5.Iimi.t.num.9. 

Scd  quafi  pofsidcnturobid.num.io. 
Incorporalium  rcrum  fpotiatio  dicitur,par.}.Iim.r. 
num.io. 

ladcbicum  (ciente  (bluens  prxfuinicur  donarc, 

par.i-Iimit.^.num.i. 
^lnnmiafadiaprincipcabolcri  non  poteft,par.}. 

lirott.7.  nuro.9. 
Infantcs prx cxceris fauorabilc5,par.}.  Iimita.)o. 


E  X. 
num.}o. 

Infe<^um  fa(^um  fieri  noq  potcft, necediacrfb, 
par.}.ljmit.7.num.i.&  ('cq.&  num.p. 

Initium aiflusin  altud  tcmpus collati  non infpici- 
tur,(ed  tempus  in  quud  confcrtur,par.}.limit.i. 
num.}. 

Inftitutio  hzrcdis  trahicur  ad  futura,  par.i.ampli. 
}i.num.ii. 

In(Htutum  pro  non  inftituto  quandoque  lcxba- 

bcc,partc  tertia,limic.7.  Dum.4^. 
loftrumcncorum  ttadiiioan  operctur  tranftatio- 

nem  poifefsionis  cci  abi^ntis ,  par.i.  ampliaL}. 

num.4. 

iDftrumentuin  icadcbct  intclligi,nefibicontta- 

dicat,par.i.ampliat.x7.num.i. 
Inftrumcntum cum  nuUum  cft,funt  &c  nulla om- 

niaincocontcnta,par.}.limii.7.  nu.15. 
Inftrumcntocalfato  «caiTaoturomnia  accelToria. 

&  confcntaQea,ibid.nuro.40. 
Inftrumcnta  garcntigiataquxdicantur  ,par.}.li- 

mit.}o.num.48. 
Inftrumentaconccf$ionata,ibid. 
£a  autcm  habent  cxccucioncm  parataro,ibid. 
Inuc(hturaan  transferatpoil'c(sioncm,  par.i.  am- 

pliat.i^.num.3.&:par.}.limit.i7.num.i. 
ludcxan  transtccat  poftcGioncm  tci  adiudicatx 

per  conftitutum,par.}.in  17.limit.pcr  totuiu. 

Etquid  fi  iudcx  non  pof&it  ingtcdi  fundum.ibi. 

num.7.8  9. 

Quid  fifit  confuctudo^,vtidfaciatiudcx,ibid. 
numcro  lo. 

Qu,  d  fi  pars  qui  obtinuit aliiinde ,  fiindumde- 

tinct,ibid.  num.ii. 
Iudicisfadum,fa(flumcftpartis,ibid.num.}. 

Scdid  tamcn  impropriiMbid.num.5. 

Ncc  tantum  habet  virium  quantum  faflura 

paftis,ibid.num.^. 
ludcx  potcft  daie  faculcatcm  parci  vinccti,vt  fuii- 

dum  cuidum  propria  autoritatc  logrcdiacur, 

par.}.limit.i7.num.i}.&  14. 

Euam  fi  rcs  non  fit  in  con(peAu,  ibid. 
ludcxan  po(sic  aliis  ftipulari,par.},Umic.)o.nu.i4. 

V.16. 

ludexqui  nocarius eft,non  potcftip(c  adaicnbc- 
rc  coram  fe  gefta,par.}.Iimii.30.nu.}8. 

ludexpoccftirrcquidtus  fuum  ofticiuminterpo- 
ncrepro  pupillis  &  aliis  roileiabilibus  pcrfo- 
nis,fcd  id  nullum  habct  cffedlum ,  nifi  isratifi- 
cet  ad  cuius  commodum  fa^um  cft,par.}.Iimi. 
}o.num.<if. 

ludicialcsa^us  plus  habcntroboris,quamextra- 

iudicules,par.3.1irott.}o.  nuro.17. 
lunonisvirgtnicatcm  rccipientiifabula,par.}.li- 

mit.^.nu.p. 

luAmenturo  rcfcmditur refdftbpriocipali, par.}. 
Iimit.i8. 

luramentum  appofitum  in  infti  urocnto  fimulato^ 

nihil  opcratur,ibid.num.)i. 
Idcm  fi  przfumitur  fimulacus,ibid.nu.i4. 
luramencuro  anfemper  fequatur  naturam  con- 

traAusin  quoapponitur,par.}.limir.7.num.}f. 

&}7. 
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laramcnmra  appofirum  in  contra£lu  alteinariuo, 
ccnfetur  &  iplum  altcrnatiaum>ibid.num.)6. 

luramcntumappolituminconttadu  cx  Ailono- 
tanoruman  luam  vimobiincat,par.j.liraita.}i. 
num.ii. 

L 

LAucLmiaan  (iebcanturczvcnditionc,rcncc- 
dum  tradita,par.3.1mii.i7. 
Quid  Ci  tradita  fiicrit  per  confbiutum,ibid. 
Lcgaurius  cutus  nominc  tcftator  conflituii  fc  pof 
liderclucfatur  fru^us  1  temporc  roortis»  iraoa 
temporetraditionis,par.i.ampliat.i4.num.i 
Lcgatatius  cui  a  tcdatoie  fadumcflcon(litutum, 
potefl  propria  autoritate  fundum  lcgaturoac- 
ciperc.ibjd.num.4. 
Legatum  pcoquo  tcflator  fc  conflituit  pofsidcre 
nommc  icgatari)  acdpii  naturam  donationis 
caufjimortts,par.i.ampl.i4-niim.i. 
Legatum  vniuci falc  trahiiut  ad  futura,  par.i.am- 

piia.ji.nuro.i. 
Legatura  redla  tranfit  in  lcg.itarium,quantura  ad 
dominium,  par.)  limi(a.t.num.6. 
Non  quo  ad  pull'cfsioncm,ibid.num.7. 
L.Papinianus,tT'.dedonat.  inier  virura  Sc  vxor.in- 

ccllc(flus,par.i.num.f5. 
Lcx  ad  ca  non  crahitur,  quibus  vetba  illius non 

conueniunt,in  i.par.num.6i. 
L.certe  if.dc  prccar.  cxplicata,  in  i.patt.ampliat.i. 
num.6. 

Lex  fadum  infcdura  facere  non  poccfl ,  parte  j.li> 
rait.7.num.4.&  fcq. 

Ncc  c  diucrfo  quod  fadum  no  cfl  vt  fit  fadlura, 
ibidnuin.io. 

Potcfl  tamc  faccre  vt  fa(ftum  proinfcdbo  habea- 

tur.tbid.nu.44.4^&  46. 

Ete  limcilbnon  ta(^um  pro  fa(5bo,didlo  nu- 

racro^J. 

Et  nou  fcriptum  pro  fcripto,ibid. 

£t  (cripcumprononfcripto,  ibid. 

£  t  gcdum  pio  non  geflo,  ibid. 

£tadicdumpronon  adie(5Vo,ibid. 

£c  tradtium  pronon  tradico,ibid. 

£c  dacuni  pio  non  dato,  ibid. 

Etnon  llitum  pFofcito,ibid. 

Et  mlittucum  pio  non  mflttuto,ibid. 
Lcgum  autaritas  non  tolJit  vcritatera  natutalem, 

par.;.lirait.7.na.). 
Lex  vcram  traditioncm  impediie  potefl ,  ibid.  nu- 

nicioii. 

£t  potlcfsioncm  cz  corporali  apprchenfionc, 
ibid. 

Lcx  nunquara  fingit  quando  nuUa  vtiiitas  hinc 

oritur,par.}  liraii.t}. 
Lex  nihilfiullra  facit,  ibid. 
Lcgcs  loqaentcsdeinfanttbus&  pupillis ,  ad  Aos 

cifc  trahcndas,par.j.ltmtt  jo.num.5o.ficji. 
Ltx  non  dcbccclic  fupcruacua,ibid.nu.j6. 
Libcllus  conciudens  ad  pollcfsionctn  rcrum  incor 

poralium,non  vttiatur.par.^limit.i.num.io. 
Lovatio  non  probat  poircisioncra  conua  tctiium* 

par.j.lirait.i.no.ji. 

Scdprobat  contra  condu<florera,ibip.nu.22. 
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M 

MAior  fadus,(bluensccnfara  a  fc  minorepro- 
raiirum,rauficarc  vtdctur,  par.x.iiinicjo. 
nura.u. 

Maritus  hab:t  priuilegium,ne  conucniatur  pro 
doce,niii  inquancum  faccrc  poccfl.  parc.i.nu.19. 
Nifi  ipfc  fcracl  cara  rcddidcricquia  ii  pofleaad 
eum  perucncrit,inloltdumconuenitur,ibid. 
£c  quid  l't  lc  conflitucric  pofstdcic  nominc  vxo- 
ris.tbid. 

Mediolani  flacutum  vt  cx  confliiuto  generali  noo 
rranfcat  poircfsio,par.i.ampliat.u-nu.7. 

Millus  in  pnllcfsionem  bonorumdcbitorisobip- 
ftus  contiunaciaro,  rccedct  a  poircfsione.oblata, 
fatifdationc.  Sicamcn  inccrucnit  conlbttnum, 
continuodcbcc  rcponiin  pollcfsioncp.n.i.nu- 
mcro7z. 

Murcuusan  viuusquisdicatur  in  ipfomortisar- 

ticulo,par.3.iim.i.num.ii. 
Mucaciov<.  luntatis  non  pt2fumitur,par.x.aiDpl. 

31.nura.17. 

Mutaum  id  fpccialehabct  vtaltcriignoiaciquz» 
ratuf  a(flio,par.3.1im.7.nura.8. 

N 

NE  Hcrcuics  contraduospar.j.limit.i^.nu.p. 
Ncmodat  quodnonhabct,in  fccundapar. 
ampl.3i.nu.6.&par.).lirait.t.num.^. 
Nocarius  Aipulacus  pro  cmptorc,  dcbct  concipcrc 
flipulationcmin  pcrfona  fuanoininecraptoris. 
non  in  pcifonaipfiuscmptoris.par.i.arapli.i(^. 
nura.i7.&'  par.).lirait.30.  num.78. 
Notarius  an  pofsii  alteri  flipulari,par  jlimi.^o. 
num.8.&:  fcq.&feic  pcrtocam  camliroit. 
An  faltcm  infantijibid.num.p. 
An  &  inconuencionalibus.ibLnum.i7.&rouI- 
tis  fcq. 

Quid  fi  fiat  autoritate  iudicis ,  ibid.num.io.  & 
mulris  fcq. 

Quid  li  uulla  fit  caufae  cognitio ,  ccquittir,  ibid. 
num.ii. 

Notariuscflpublicapcrfona,par.3.  limitat.3ojiu- 
racro  17. 

Notarij  funtiudiccschartularij,ibid.nura.iS. 
Notarij  non  funt  ij  quos  tcruos  publicos  lcges  vo- 

cant,ibid.num.3i.&  (cq. 
Nocarij  non  poilunt  cllc  fcrui,ibid.nura.34. 
Notariusanpofsit  conficerc  inflcuracntum  dcre 

ad  rcperttnentc,ibid.nura.39. 
Nucarius  dcbct  cfTc  rogatusabid. 
Notarijofficium  non  muentum  ad  flipulanduro, 

ibtd.nura.40. 
Notarij  pofTunt  flipulari  aiiis,  in  inflruracntis  ga< 

rcniigiaci$,tbid.num.48. 
Notari|  (lipulatio  pro  abfcnte,  facit  vt  donans,auc 

vcndcns  rcuocarc  aut  pccnitcrc  non  pofsit,tbid. 

num.49. 

Notarijflipulatio  iusquxritalteri  fincacccptacio- 

nc1U1us.ib1d.num.50. 
Notarij  flipulacio  an  tantura  habcac  viriura.  vcdo 

nans  vcl  vcndens  non  pofsit  altcri  donaic  aut 

vendcre.  Etfiid  faciac  vtcr  loruro  prx(erctur, 

ibidnura.fi. 

Notartj 
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Notariidipulatio  an  faciattVt  coBdiiutum  iljias 
traiisKrat  pofrefsioocm  in  abreoctm  ante  rati- 

-  r  ficationcra ,  ibid.  pcr  totum  >  Sc  raaxune.  f ).  ic 
fcquen. 

h(ocarius  quiproabfenteflipulatus  eft  ,&accepic 
xealcm  polfcfsioncm,  an  po(sic  pcrconftitutum 
.campoiicrsioncmuancfcrre  in  abum  «tbidcm, 
num.57. 

Notiri)  ftipulatio  pro  abfcnte  euanefcit  non  fct 

quuta  ratif1cationc1ibid.num.64. 
NotarijftipuUtiofiucacccpcatio  pads  pro  aUeio 

adccnum  tcmpus.nonpotcdratifican  poll  il- 

lad  tempus,ibid.nam.<$f. 
Notarius  an  pofsit  rcuocare  ftipuladonem  i  fefa- 

^mpro  alioontc  accepcauoncm  illiasttbid. 

num.66. 

Norarij  nipuiatio  hochabet,qudd  alteri  quzrit 

fincceisioncquodnon  habet  alionun  Aipula- 

tio  pro  aliis.ibid.num.fiy. 
Notanusquod  alteri  ibpulatur.fibiaonquxrit, 

etiam  fi  i$  altcr  nolit  acccptarc,ibi  ntt-??*^  7  8. 
NiH  ipiius  notart)  (lipulantis  intcccirct ,  ib1.nu.79. 
Notarius  quibus  vcrois  aliis  (bpubrt  dcbct » ibid. 

nam.So. 

Notarius  nmpliciter  rogatusintelligitur  rogatus 

cum  claafuli»  confuctu.ibidnam.7. 
Notarius  an  dcbeat  ponerein  lorbumcntis  caqu; 

■-funtiurisScconfiiandinis,ibid.num.9. 
Norarius  en  pofsit  fupplcre  reoundationem  dif- 
■  '  cufsioni$,ibid.num.ii. 

Notariusan  pofsit  fupplere  lenunciationcm  pcri- 

culorum  ic  caTuum.ibid. 
Nullicasin  principio  potcntius  operatur  ad  im« 

pcdicndum,quamcxpoft  fadloadrcibiucdum, 

par.7.limit.7.num.4t. 

O 

OBligatio  Hmplex  bonoram  fucura  compre 
hcndit-par.  x.ampliat.?i-num.io. 
Obliuioncmindacttcempus,pac.{.liinic.iiJiu.4. 
Omilfum  in  concradkibus  pio  omilfo  babctur  ,par. 
j.limit.ji.num.it. 

Atque  etiam  omifTumMl  czteris  difpodcioni- 
bus,ibi(L 

P 

PA  Aum  de  non  aiienando  non  impedit  domi- 
ni)tran(laaoncm,par.i.num.u. 
Nifi  interuencrit  conilitutum,ibid. 
Mod^alienant  pof$ideac,ibid.nura.)). 
An  autcm  id  proccdat  in  ccclcfu,ibid.nu^4. 
Etan  per  conditatum  fadum  per  debitoccm 
impcdiatutdominijtrannatio.ibid.num.)^. 
Padum  ingcediendt  propriaauioritaic.no  tranfit 
in  fucccitbicm  (ingularem.par.i.nu.^i. 
Nifi  interucncnc  conftitaiam  ibid.  &  (cq. 
Tunccnim  ctiam  contiaccclenam  tianfit,ibid. 
Pa^m  legiscdmiiTorizveiaddidioois  indiem, 
an  quxracdominium  vel  polfcisionem  per  pro- 
curatorem,par.i.ampliat.x<>.nu.{.6.7. 
Pspaiquare  non  poceft  Sbi  lucccirorem  eligere, 

par.}.limit.i.num.4. 
Papanon  porefttoilctetn£uDiamfii;6bL.pai.).limi, 
7.nam.io. 
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Papa  potcft  ceuocai;c  pa  «ju»  funt  iuiis  pofiiiui.vc 

cx  tunc,par.j.limit.7.  num.47. 
PAciafunc  aliquid  fieri  temporeprohibitQ.vciid- 
;•  ipfumfaclunncmpofc  pcrra|ftb.t:6fcrrcin  tem 

pusprohibicum,par.).iimic.i.nuni/4. 
Partus  pars  rteridicitur.pai.i.ampiiaf.ji.fiii^,,v^ 
Pars  fuum  totum  fcquuur.ibid. 
Pater  ftipulando  faijis  nafciiuris  ff  unlli  Aafcan- 

tiir,fibiquxrir,par.j.limit.jo.ni»m'77f 
PaticnciaiDcluditfcicnciam,par.j.limit,fi.nu.). 
Pcafionis  /blutio  noij  probai  polfcfwpacjn  contra 

tcrtiura,par.).liroic,AnH(B4{r> 

Sed  probatconora  fqlu4ntpro,ibtd.nMm.ai. 
Pcrmill"ac(Teccnfcntur,qua-  nonlunt  prohibita, 

par.i.araptiai.)t.num.4. 
Pcrpciuanjqui«licantur,par.j.Iimit.i^nu.u. 
Pluklphicpit.iphiunv,par.}.liai;tajiura.i), 
Pignus  rci  lua:  eirc  non  poteft,  pactc).  ifiniiauay. 

num.i).  .j 
Pcenz  proroifsio  in  oontra^u^ia^uii  an  valeac, 

par.j.limic  7.num.  i8.Sc  19. 
Popuius  iibec;(D  &qiudo  pofiiit  (c  al(ciifubiu:c^ 

ic,par.i.amp|.54.num.6.in  fin. 
Pollcisio  duilis  an  fuflidat  ad  prziciiptioncrai) 

par.i.num.i7.&  ieq. 
Policfsioquzr«ansfertur  cxconftituto  velpreca* 

rio,anut  vera  ao  fidla,pacic  i.amphatio.i.pec 

totum.  { 

Ecancomprchcndatur  fubftacuroloqucnted? 

poll'elsioDc,ibid.num.4. 
Polsidenti  ciuilitcr  competit  interdidbura  vndc 

vi.par.i.amplia.ii.num.i. 
Polfefsio  an  Sc  quoraodo  cianicac  in  hzredem» 

par.i.amplia.u.aura.i.}.t.^  paf.j.liraiucjo. 

num.74. 

PolIcfMO  fubconditionctradi  pQtcft.par.i.amplia. 

J7.num.i. 

Eiad  icmpu$,ibid. 
PolTcfsiolinc  animonon  quzritur,  partc  x.ampli, 

i6.numca3.  &  parcc  }.hmuac.)a.aumc.{).  tic  x. 

fcqucn. 

Poflcfsio  naturaiis  vfufiuduacij  nimquam  fuif 
apud  doroinum,par.i.ampl.3).nutu.i. 

Pollcfsioimmcmonalisprobatur  pcr  inftiumeo- 
tum  conftituti,par.).limu.i.  num.i)i. 

Poflcfsio  quani  habct  hxrcs  ex  contuctudine,  qua 

mortuus  faific  viuura,aa  vcralitan  fi(£ia,par.j. 

Iimtt.4.aum.(.&i. 
Pollcfsioan  transfcr.itur  cx  donarionc  viri  &  vso- 

ris,&  quoinodo,par.}.limit.7.  piopc  pcr  lotum. 
Poirc($io.)n  ^  quomudo  crans^atur  cx  conua- 

cluinutUi.ibid. 
Pollefuo  folo  aniinopcrdicur.  ibid.num.i^ 
Policfsmncm  nonqua.ri  ai5bu  iuiis  CX|  coaai£t\i 

inucili,ibid.uum.t4. 
Pollcfsio  an  tans.fccatur  ex,  vcra.  uadicip/je  ftne 

contradbu  a,iu.cau(a.iufta,ibidLnum.i7 . 
Poflcfsionon  uaflsfcrtur  ex  funuLuo  conifadu, 

etiarocum  rcali  tcaAluionc.par.j.ltipic.i^ou.9. 
Niii  vece  a^una  fit,vt  tcaasfcratur;jbyd..o^.4. 

Id  tamcn  non  procedtt  in  prcaMUQ^bi.nu,^ 

Quid  auccm  li  Ipccics  vcl  oomqn  coouAi^useft 
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V  i8muUtum,t*m«n  aliquft  alius  contta^kutTC- 

fit,ibi(l.num.£. 
Pofleisib  non  transfettuf  in  emptotcm  apud  fc 
habentem.nifi  id  fcut  vwHiiior,par.  jlira-»  i-nu 

mcroit.&ij. "  • 
Poirtfsio  rerum  ccdefije  *n  fit  apud  przlatum, 

par.?.limu.i6.nu.i.&  }• 
PoHdjio  rcromccclcfixnon  facatprxlato  mor- 

iuo,ibid.num.i. 
Poflcfsiotranflaiapcrconfticutum.an  Sc  quomo- 

do  pctdatur  pcr  ncgligcnium  conllmitarij  >  Sc 
quanto  tcmpore,paf.}.Um.n.pcttotum. 

Pollefsioanquarratur  abfenti  acignoranti,par.j. 

'  lim.jo.num.i. 

Poflcfsio  nontranjfcrturetiam  tranflato  dominio, 

nifi  caapprchcndatur,ibid.num,58. 
Port'cir<*ium  competii  prorebu$  incorporahbus, 

par.j.lim.i.nu.to. 
Prxlati  an  transfi-rant  poflcfsionem  pcr conftitu- 

tum ,  par.x.amph"at.  aj.&  par.3.  Umitat.  16.  per 

totum. 

Prrlatus  anpofsidcat  re8ccclefiz.d.limit.i6.nu.ij 

Prxfcntia  rei  vcnditqoperatur  tranllationem  poi- 

fefsionis,par.i.ampl.j.nu.». 
Prxfeniia  rci  nihil  operatut  ad  traBflationcm  pof- 

fcfiionis.nifi  ccdcspofsidcat.par.j.linM.nu.6. 
Pra:fumptu$titulus&  h>ilusquid  micr  fc  diffc- 
-  •^rant,par.j.lim.5.num.i.&  j. 
Precarium  folamciuilcm  polfcfsionem  tran»fen, 

par.i.nu.4. 

Nili  alitct  conucntum  fit.ibid.  num.y. 
Precaiium  inqutbus  dirfcrat  a  mcio  &  fimpHci 

conflituto.ibid.nu.4.&  feq.vfquc  ad  nu.ij. 
Prccariumanfaciatncrcquiratur  cxcufsio  prin- 
•^•'cipalis  debiroris.ibid.nu.^  4v 
Prec.-vnum  facitvtcontrxdluscodiiionalishabeat 

ctFcdum  antc  tonditioncm,  ib1d.num.76. 
Pfxcarium  cftfiftatraditio,par.i.Um.i.nu.i. 

Ex  co  tamen  transfcrtut  vcra  &  propria  poflcf- 

fio,ibid.nu.i.&:  multis  fcq. 
Ptccarium  hxredi  autin  hxrcdem  continuatum, 

an  nouumantiqoumvc  dicatur,par.a.ampl.ij. 

numj. 

Prccarium  ucitc  continuatur  paticndo.ibid.nu.4. 
Frccariumrri  fuxeflc  non  potcft,par.i.ampli.i4« 

nu.4.&  par.j.lim.7.nu.xj.&  lim.S.nu.^. 
Prccarium  trahitur  ad  portum  nafciturum.par.i. 

amplia.ji.nu.i. 
Prccarium  no  rcfoluitur  refoluta  vcnditionc ,  pat. 

j.Um.7.num.io. 
Ptccario  tcnens  an  pofsit  prsfctibere,par.}.lun.ii. 

num.4. 
•  Aneiushxrcs.ihid.num.S. 
Prccarium  appofuum  in  conduftioncan  transfc- 

rat  polTcfsioncmjpar  .j.limit.ii.  num.  I. 

Qujd  fi  prccarium  &  conduftio  fadlx  fuehnt 
' "  in diucrhscontradlibus.ibid  num.i. 

Qurd  item  fi  faftx  fierinta  diucrft$,ibid. 
Precarram  i«  affifilu  pofitum  *n  poflefiioncm 

tTansfcrar,par.jUm.i4. 
Ptccanam  fcmper  rcuocaripoteftUbid- 
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Precarium  inter  perfbnas  prohibitas'n6  iran$ferc 

poflcfsioncm,pat.j.Ura.if.  :J 
Prccarium  an  rcfoluator  refoiuto  principali  con- 

tradu,par.j.limii.i9. 
Prccariu  an  finiatur  finitopignorc,ibid.nu.6.8.<7. 
Prccano  poGidcns  ab  aiio,an  &  q  aado  illum  pci- 

uctjconftit uendo  (c pofiudcre  pro  alio ,  pacj.U- 

mit.t4.num.7.8.p. 
Prxlatiuan  rransfcratpoflcfiioncm  perconftitu- 

tum,par.j.Um.i($.pct  totum. 

Quidlt  ipfcprzlatus  confticuac  cum  capiralo* 

ibid.num.f.  -i»» 
Prxlatus  nc  an  ecclcfia  pofsideat  ccm  ecclcfialH- 

cain.ibid.num.}.&  feq. 
Priroordialis.difpofitioDis  natuca  .ictendenda. 

pir.i.amplia.i6.nu.6. 
Prmccps  potcft  faccrc  vt  fi&a  pro  infefti$  habcan. 

tiu.aiam  quo  ad  cftcAus  pcxtcntos,pai.)iim. 

7.num.47.  ;  .i.-  . 

Sod  an  id  pofsit  Bicereiiipc^iiidiicittin  alionini. 

ibid.&nnm.fcq. 
Priucipahiatratoccnfcnturcafliata  omnia  cotenu 

in  co,par.i.lim.7.num.^7. 
Principali  rckiiro.rcfciirumcft  &  iuramcncum, 

ibid. 

Principali  fublato  an  fcmpcr  fubUtum  fit  scceflb 

rium,par.j.lim.ip  nu.7. 
Probationisdifficultasvbieft,fufficit  pczfumpta 
1  autverifsimilisprobatio,pir.i.Um.iJium.i8. 
Procurator  acquirii  poflclsiooem  domino,par.i. 

ampUa.i6.num.j. 

Scd  an  pcra(ikum  ciuilcm,ibid.num.^.6.7. 
Procurator  quod  facit,  non  vidctur  dominus  pro* 

prie  £fcere,ibid  Jium.11. 
Procuratoris  tiiulum  aflumcns ,  videtor  adbum  co 

nomme  faccrc ,  tk  fi  aUter  non cxprimit,  &  non 

fito  nommcibid.num.if. 
Procuratoris  delidum  non  nocet  domino,  nifi  ve 

niat  in  confequcntiam  tei  mandatx,  par.j.Urai. 

ij.num.4. 

Procurator  fi  rcm  quampiam  vendidit  cum  clau- 
fulaconftituti,&  p»ft«:a  dominus  altcn  vendi- 
ditSc  tradidit,vtcrhorum  cmptorum  prxfer- 
tur.ibid.nu.f. 

Pcocuraior  vcndens  ac  conftiiuens  pofsidete  nc»- 
ininc  cmptof  u,an  iransfcrat  poflcfsioncm,d.U- 
mit.ij.pct  lotum. 

£t  quid  fiad  id  habcat  fpeciale  mandatura,ibi. 
num.9.&  10. 

Qirdfi  habcacroandatumcumUbeca,ibi<jem, 

num.ii. 

Quidfi  habeat  mandatum  dc  ccadendo,ibid. 
num.tj. 

Procuracor  poccftomnia  qux  domious  poteft,ibi. 
Procurator  limpliciter  conftitutus  ccnfctut  habe- 

re  mandatum  ad  ca  facicnda  qux  fuot  dccon» 

fuctudinc,ibid.num.7. 
Procurator  apprzhcndcns  pofle(lioncm  rei  va- 

cantis,illam  uasfcrt  in dominum,  par.j.Um.4. 

num.^. 

Proptcr  noftrum  affirmarc  vel  n^acc  nihil  mu- 
tacur  in  re,par.i.ampl.i.nuro.5. 
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Publicipcribnaan  pofsitpro  aliofbpulariypar.j. 

■  lim.)o.num.i4.&  fcq. 
Pupillusctiam()olicapax,quarc  ncc  ad  piatqui- 

dcm  caufas  tcftari  potdl»  ncc  cum  autontato 

quoquc  tU(oris,par.t>lHn.t.num.4. 
Pupilli  fiuorabilcs  &  iurcdiuino  tc  ciaikpar.j. 

)im.}o.nuhi.). 
Fupillum  6c  fifcom  zqaiparari,ibi<l.nu.44 


E  X. 

Pr*fcftim  Ci  proteftaram  facnr,lbid.nu.4il 
Rcnunciano  appclira  in  oontra^iu  inutili,an5r' 

»pfalitini|tilis,par.).iim.7.num.zp.{fcfcq. 
Renuncianofcquitucnaiurara  ptmapalis,  ibil. 

Atque«tumcompromifsi,ibid.         't  "luj^ 
Renunciatio  difculsionis  an  potu  fopplcri  per  ijo 
tanura,par.j.liiji.jo.num.ii. 
An  &  rcnunciatio  cafuum  fonoitorum.ibid. 


Putatiuus  tuulus  &  putatiua  traditio  non  transfc-  Rctrotradio  non  ht  niiiextrcmu  habilibus,  ptr.a. 
 <iir..«„„  i;-.  ,  «mpl.i7.num.4.  '  .• 

Rctrotradiocuiuicunqucfci  nonquam  ficinpr* 

iudicium  altcnu$,ibid.nu.6.&  par.j.  nu.f  9. 
RcaotraOio  fcmpct  fid6ht,non  vetc,par.3.d.na- 

S 

SCientia  ciu  jcui  qajtridcbctrequiritur.pati.' 
ampliat.ji.num.2. 
Ea  umen  in  gcnere  fufficit,ibid.num.f . 
Scitum  pro  non  fcitoaliquando  habcrur,par.,*.li- 

mir.7.num.4f.  '•  ' 

Scriptum  quoquc  pro  non  firipto,  &  i  diucrfo,n6 
fcriptum  pro  fcripto,ibid. 


XuntpoO*cfsioncm,par.;.lim.{.num.5 

QVz  ad  augcndu  ponuntur,  nondiminuunt> 
par.).lim.i}.num.i. 
Quzrcnda  facilios  tolluntorquam  quxAn,par.i. 

amplift.)2..num.it. 
Qujilitas  dclidli  acceiToriajCtiam  non  cxprclTa^re- 
-  raiiracircccnfciur,rcrailI'odclidu,par.j.lim./. 
•  suim.}5>.  TJ  ' 

Quan  poHcfsio  an  comprxhcndatnrin  poffcfsio- 
nc,par.z.ampl.)4.nu.i.&  in  j  par.limi.i.nu.io. 
Quisin  dubio  cenfctur  adlum  faccrc  nomincpto- 
prio.nonalicno.par.j.amplta.ifi.nuro.i^. 


Quo  ad  morictur,5:  quo  a J  viuct.  cmfdcm  fignifi    ScqnclVcr an  &  quandopofjideat.par.j.limitat. 


canonis,par.).lim.a.nom.i;. 
Qupd  nonaum  cft  in  rcrum  natura ,  n5  poreft de- 
duciin  acquiHtiuncm.  tamcn  fi  dcdu<fhim  fuc- 
rit)fumitrobur  illicoqua  inctpit  clfc  in  rcrom 
natura,par.a.amplia.3z.num,;. 

R 

RAtificatio  apprchcnli  poirefsionis  non  rcqui 
rit  alium  a^um  ccrporalem,  par.i  jimph. 
ai.nnm-). 

Rat ificatio  mandato  arquiparatur.par. i.  ampl.  17 . 
num.i. 

Nifi  vbi  mandatum  pro forma  requintur,  par. 

j.Iim.j.num.ii. 
Rarrficatio  non  rerrotrahiror ,  fiantc  fpoliatio  rci 

intcrucnerit.par.j.lim  jo.num.i. 
RauricJtiofittam  tacitc  quam  exprcfsc  ,ibidem, 

nQm.ii. 

Ratificarevidciur  vniucrfitas  afyndtco  gcftapcr 
fbluiioncm  cxpcnfarum  fadlarum  in  luc.  ibid. 
num.ii. 

Ratificarc  videiurqui  cenfum  (bluit,ibid. 
Etqui  fcnfum  contra  recipjr,ibid. 
£t  qui  rclpondcc  dc  frudhbus,ibid. 
Et  qoi  agitexcontrndtu,ibid. 
£t  qui  pofsidct  rcm  quz  illi  abfenti  ccfla  eft 
ibidem. 

£t  qui  cam  retinct.ibid. 
Et  qui  alitcr  conrraclu  vtitur,ibid. 

Etqui  «igitrationcm  adinimftrationis  .ibid.    Spoliauocadit  inrcbus  incorp.or»libas.par.l.li. 

Etquifruduspercipit.ibid.  mit.i.num.io-  .-r  r  ^ 

Ratificationon  rctrncrahiiur  in  prziudicium  ter- 

nj,d.limit.)o.num.f9. 
Ratificattoadusfadtvtadus  ipfefitratificantis, 

non  cius  qui  tecit  nomincillius ,  d.Lmitatio.  jo. 

num.61. 


nnm.6. 

Scruicnsqtnrm  vocant,an  perconftiturom  tranjfe 
rarpoircfsioncm,p.ir.j.lun.i7.pcrtomra. 
Eranpcrarpc(fl:um  rei.ibid. 
Scroinoftripolfunt  nobis  acquirere  8c  ftipulari, 

par.j.lim.jo.nu.ji. 
Seruus  publicus  quis  dicatur,    an  is  fit  notafiuj, 

ibid.&feq. 
Scruosnon  (^otcftefrcnotarius,ibid.nu.j4. 
Simulatoscontiadlusfacifomncsipfiujclaufulas 

prxfumi  fimulatas.par.j.Iim.7.num.j  x. 
Sincinterc(rcncmoaudirar,fiueagens,fiueCTCi-. 
pic  ns.  fiuc  opponcns ,  Cuc  appcllans,  fiue  alius 
quiuis,par.j.lim.ij.num.i4. 
Singularis  fuccclTor  rrnaur  ftare  colono  habcnti 

hypothccam.par.i  nDm.47. 
Socteus  non  transfett  dominium  cernm  futura- 
rom.par.i  ampliar.ji.num 
Licetez  fint  comnionicandjr.  ibtd.num.Jf. 

SoIitumapponihabeturproappofito,par.j.limiJ 
&:jt4iom.p. 

Soluiio  penfionis  non  probat  polTcfsioncm  contta 

tcrtium.par.j.lim.i.num.ii. 
Scdprobatcontrafi)Iucntem,ibid.na.»x. 
Specialitatcsdux  fimul  non  concurrunt,  par.j.U- 

mic.^jium.4. 
Specialirasvna&  vna  prxfuraptio  fimulquoquc 
non  concurrunt.ibid 


Relatum  cft  in  rcfi:rcnte  cum  omnibus  fuis  qaa- 

litatibus,par.;  lim.io. 
Rcmediumtudiciarium  non  excludit  cxtraiadi- 

cia£ium,par.i.num.4i. 


Statutumitaintelligendumcft  ,vt  aliquid  adda( 

iuri  communi,par.i.nom.(;7. 
StatutuloqucDs  in  cafuvcro.proccditincafaiiAo 
fubtogato  in  locum  vcri ,  par.  1.  ampIia*tio,  x6. 
num.^. 

S  tat  u tii  M  ediolan i  cx  q  uo  non  tran  s firrtur  polTcf- 
fioetconftitutoeeneraIi,quomodointeJligcnf- 
duin.par.  i.ampl.ji.num.7. 

StuatumtLtmntfiifitUviff  tnhabeat  locomin 
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febus  incotpoMUbufcp*t.i.amplu.}t.  num.xi. 
Sucutum  loquens  in  poUcfsioncm  ,an  habcatlo- 

cumin  quafi  poirc($ione,par.x.ampl.344JU.>. 

£iqui(iriricpaenalc,ibi(l. 
Statutum  annullans  cotiadum  ob  gabcUtmno 

roluum.ccnfctut  annullatcomnem  obligatio- 

ncm  incoporitam.pat.j.limii.y.num.jj. 
Statucum  in  ptincipali  ccnfctut  cflc  ftatutum  in 

acceiTotio^ibid.num.^o . 
Sutucum  potcft  faccfcvt  aliui pio  alio  ftipuletor, 

pat.3.limit.5o.num.47. 
Statutum  poceftfaceie  quod  lex  (acit,  ibid. 
Stipulatio  fequitut  natutam  alictiuj  contia^ui 

mquoinccfuenit,par.j.limit.7.num.35« 

Etaltetius  cuiufuis  aiSlus,ibid. 
StipiUattonouri|,&  altctius  proalceto,  quidintcr 

Iediffcrant,parievltmii.jo.nu.9.&67' 
Stipularialccri  prxfcnti  pofluraui.roodOeiusptq- 

lcmia  fit  vcra,non  fiika,  ibid.num.6). 
Stipulacuspro  fc&alceroproquoex  ftatutoftipu 

iari  potcft ,  fibi  tomm  quztii  C  alccr  acccptarc 

nolit,tbid.num.7(>. 
Subrogatnm  cenfctut  idcm  eflc  cum  co,cui  fubro- 

gatur,par.i.ampl.i6.num.<j. 
Subftituuo  ttahitut  ad  bona  futttta.pat.i.amplia. 

ji.num.ii. 

Syndicus  volcns  ftipulati  dcbet  concipcre  ftipu- 
lationem  infuapcrfona  nominc  vniucrfitaiis, 
ibid.nu.i8. 

T 

TAbelliOjvidcfupraNotarius. 
Tacita  traditio  qux  pcr  focicutem  fit,  xqui- 
paratui  conftiiuto  vcl  prccaiio.pai.i.ampli.ji. 
num.6. 

Tcmpus  in  auod  ai^us  confciiui,non  ipfius  adus 
inlpicicndumeft,pai.i.amplut-ji.numfcio.& 

pat.j.limit.x.num.i. 
Tempusobltuioncm  inducit,pai.j.limit.  xi.nu.4. 
Quod  autcm  tcmpus  id  fiwit ,  ibid.  per  toum 
eam  limit. 

Tcftamentum  vix  cuipiam  faceic  petraittitut :  & 

q  uatcpai.)  .Umi  L 1.  n  u  m.f . 
Teftamcntuin  C  non  valcai .  ncc  ca  quoquc  clau-r 

fula,  calfans  &  irritans ,  in  co  appohu,par.j.li- 

mit.7.num.)9. 
Tcftatoranpci  conftitutum  tiansfetatpoflefsio- 

nem,pat.i.arapl.i4-pcrto»u*"' 
Teftatof  iiadendopoicftmoiicro  pizucniicibid. 
Teftator  poteft  darc  faculutem  apprihendcndi 

poirefsionc  rci  lcgatz  propria  autofitatc  &ex- 

prcfsc  &  tacitc,ibid.num.4.&  t.&  par.j.limi.i. 

nuro.6. 

Tcftator an  pofsit  legatu  quod  tradidit  rcuocare, 

par.i.aropl.i4-num.7. 
Tcftator  faAum  infcdkum  facccc  non  potcft,par.j. 

Umit.7.num.4. 
Tradiiio  qualifcunquc  ctiam  iniufta  5cclandcfti- 
'  na  a  domino  fadla  tr ansfcrt  dominium,patte  1. 

num.i6. 

Txaditioctiamvcracftciufdern  nattjrx  c6tra^ 

Auspfincipalijjpaf.iampl.i^.num.j. 
Tuditioiacitaqu*  ex  focicuic  fii,coropat«a» 
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conftitutovel  pcecarb,par.i.ampl.3X.nuro.6. 
Ttaditioetiam  realis  przfumitur  liroulaca,cum 

fit  ex  concia(5lu  rimulato.pai.^.lim.8.num.j. 
Traditum  pto  noo  tradito  quandoquc  lcx  £aciz, 

par.j.limit.7.num.45. 
Tiaditiovcoitcxconfequentia  neceflaujB  vendi« 

iionis,pat.3.limit.i^.num.*j. 
Totumvcl  icfutandum  velacccptandum,pac.a. 

ampl.jo.num.i. 
Turpius  ciicituc  quam  no  admitcituc  hofpes ,pac. 

j.iimit.7.num.4j. 
Tutoran  peccofticuium  ttansfciat  poftcG;ionem« 

paf.5.1imit.if  .pcr  cptura. 
Tutor  poteft  ipfcfibi  ccm  dcbitam  tiadccctibid* 

num.j. 

V 

VAlidum  a  principio  facilius  condctuatut» 
quam  quod  in  principio  nuUum  fiuc,  pac. 
.  i.lim.num.41. 
Vaiailus  vcndcos fcudum  &  non  tradcns ,  non eo 
priuatur,parte  1  Jtmit.i6.num.i. 
Quid  fi  intcrucnitconftiiuturo .  ibid.nu.^.&  6. 
Quidfi  piotcllctur  dciuccdoraini,d.nuU>. 
Qu  id  1*1  irad  at  fub  ca  condiiionc  U  domino  plt- 
cuerit.vel  aUa,pai.i.ampi.i7.nu,i. 
Vcndendi  vrrbum  intclligitui  cum  zScSka,  pacj. 

inij.Um.nu.6. 
Vcndttio  ancc  traditioncm  ncn  cft  perfcda,ibid. 
Vcndcns  fcicntcr  rem  alicnam  &  tradcns,furrum 

commiccic,par.j.Un).i6.num.j. 
Vcnditio  fada  pietiodeclarando  pctaltccu,moc- 
tuo eo arbitro prcci|,manct nuUa,  eiiam ficujn- 
fticutuminterucncricpar.j.lim.ip.nu.j. 
Vcnditor  fc  conflitucns  pofsiderc  nominccropto- 
tis,nulluro poftcapadurofacere  potcftmprx- 
iudicium  ilfiuSipaf.i.nu.ij. 
Vcnditor  an  tcncacur  prxcisc  ccro  tiadccc.ibidcm» 
num.36. 

£t  quid  l\  conftitutum  interuenit ,  ibid. 
Vcnditof  antctraditioncrei  an  tcncaiur  fundum 

colcrc,par.iJium.7j.&  feq. 
Vcnditorqui^cconftituit  pofsidere  nomineem- 

pcoris.non  potefl  pcraliud  conftitutum  tranf- 

fcrrepoflcfsionemin  alium. 
Vcfburo,vidctur,an(cropcc  denotct  B£kioaem, 

pat.i.ampl  i.num.j.&  /. 
Vcrbacum  ctfcduacctpicnda,par.j.Iimita.ij.nu- 

mcio  4. 

Vcibalisapprzhenfio  leifufficit  fiiealis  impedi- 
tur  pcr  vim  tyranni,par.  j.Um.i7.nu.7. 

Vcrifimilis  probatio  futficit  in  his  qux  futu  diiifi- 
cilis  pfobatioois,par.j.lim.i.nu.i9. 

Viain  quam  fcmcl dcgcris , hxc  ubipateac,pac.i. 
QumjS. 

Viresquzab  initiovaIuefunt,&  poftcaperierunc» 

faciliiis  rccupciantur,  quaro  qujc  ab  mitio  noo 

valucfunt,paf.i.lim.7.Diun..4  j. 
Virginitas  nonicftituituineca  dcoquidem,par.|. 

Umi.^.num.p. 
Viuens  non  habct  hziedem,pai.i.lim.2.nu.6. 
Viuus  an  mottuus  dicatuc  in  iplo  mor  tis  acticulo» 

pai.i.lim.i.num.11. 

Vniu 
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Vous  duorum  vicem  fuflincre  non  poteA,pic.|.li- 

mic^o.num.jS. 
Vrucapiotinepolfcrsionc  non  procc(lit,par.i.nu. 

ly.vide  tamcn  num.foq. 
Vfusfru^us  rctcntto  fadla  a  v^torc .  facit  vi  cm- 

ptorprxferatur  alteri .  cui  poftca  rcs  cftrealiter 

uadita,par.i.num.t^. 

Quod  (amc  intclligc,  (i  cmptor  Ibluit  prccium, 

ibid.num.i6. 
VfusfnKflus  rctcntio  traosfcrt  polfcfsioncm  etiam 

terum  vniucr(alium.par.i.ampliar.}i.num.i.& 

ampliat.}i.num.4. 
Vfusmidus  commoditascedipotefl,  par.i.atDpL 

jj.num.}. 

Vfusfrudlus  rctentio  non  transfert  poflcfsionem, 

njli  retinens  pofsidcacpar. j.ltmit  i.nu.4. 
Vfusfru(flus  rctcntio  noii  opcratur  (caditionem 

nnctitulo,par.).limif.6.num.4. 

Nt'C  cx  tituloinuiilijpar.j.limity.num.itf. 
Vfusfiudu$habcttacitumcon(btutum,par}.lim. 

y.num.u. 

F  I 
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Vfusfru<ausrctctioan  faciat  ccflare  prxfumptio- 
ncm  fiaudis  vcl  nmulationis^uxex co oruur, 
qu(id  aiicnans  manct  in  policf$ioDc,par.}.linu. 
p.num.io.ii.iz.i}.a£  14, 

VfusfTudusrctentioin  cotradlu  inutili  non  tranf- 
fcn  polIc(iioncra.pan.}.limua.7.  num.i.&  nu- 
mcro  \C. 

Vfusfrudus  rctcntio  non  opcratut  trannationem 
polle(sioni$  rci  inccrtx,  ratione  qootx  aucioci, 
par.j.limit.ip.num.i.in  fi. 
Nid  incontrailu  rci  vniucrlali$,ibid- numcr. 
&  (eq. 

Quid  (i  rcs  primo  inccrta  poftca  fiatccrta,  ibid. 
num.^. 

Vfujfrudus  rctcntio  fada  a  vafallo  vcl  emphy- 
tcuta  vcndcntc.an  faciat  cos  priuari ,  ac  li  rcali- 
tcttradidiUcnt.par.4.limit.i6.num.i. 

Vfufruduarius  an  pofsit  priuare  proprictarium 
fuapollefsioncpar.j.limii.i^.num.s». 

Vfutruduariusan  quantotcmporeprzlciibat. 
par.}.limtt.ii.num.8. 

N  I  S. 


0 
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PLETISSIMVS    RERVM  OMNIVM, 

nVi£    IN    TRACTATV    L.  BOVES, 
Hoc  {crmonc,fF.clc  verb.fignific.contincncur: 
qiicm  poflca  fcquccur  alius  limita- 
tionumhuius  rcgulx- 


Cccptans  vnumbcncficium  vi  gra- 
tix  cxpcdatiuz,  quod  confcqui 
non  potcft.potctiiaUud  acccpta- 
rc.}}o.num.?. 
gjB=-^-:2j  Acceptansbcneficiumvigtatixapo 

lloficx.confumitgfatiam.H*-""'"-'-  . 
Nifi  crratcr  acccptaucrit  bcncficium  altcn  col- 

laium.ibid. 

Acccptantcm  bcncficium ,  vbi  manifcltum  cll  lus 
in  aio  non habcrc.non cll  atpcaanda  (cntcniu 
fupcrdccl.irationcnoniutis.HJ-nu^-S- 

Acccptansftatim  bonam  fidcm  agnofccrc  debet, 
ncc  fcntcntiamcxpcftarc.ibid. 

Accipicns  fcicntcrfidciulTorcs  non  idoncos,itafibi 
pra:iudicat,vtvatiarcei  non  liccar.jii.  nu.j6. 

Accufatum  qucmpiam  promutcns  prifcntarc.m- 
tdligitur  dc  prima  prxfcntationc  lantum.  joo. 

num.47-  „.  _ 

Contrarium  tcncnt  nonnulh.500.num.4B. 

Accufationcprima  lusaccufandi  cofumptumcll. 

jix,num.i}4. 
Accufatio,cumsaccufator  abohtioncm  impetra- 

uit.ampUus  rcpcti  non  potcft.ibid.nu.  ij^. 
A(flioncm  incptam  proponcns,&  ob  idrepulfus 

cft,potcft  rcdirc  adaptam.j19.num.16. 
Adoriiudiciorcpulfus,  quod  rcus  rera  petitam 

nonpofsidcret.non  prohibctur  noftca  itcrum 

agcre,fireusinccpcriipofsidcrc.ibid.num.i7. 
Ador  qui  fuccubuit  proptcr  incptitudincra  adio- 

ni$,itcrumauditur  apti  cam  proponens.ibid. 

num.18. 

AausinutiHsprxcedcns,non  impedit  reitcratio- 
ncm  fequcntis  vtihs.}i7.num.i.&  nu.j. 

Adas  inuahdus  habccur  pro  non  fa£lo.ji7.  nu.z. 

Adus  is  folus  ptxoccupationcm  inducit,quidc 
iurc  fortitur  cffe£kum.}i9.num.  11. 

Adum  inutilem  fcicnter  fiicicns.no  potcrit  poftca 
ad  fuum  commodum  alium  vtilem  facete,jxi. 

Aaumprimum  faciens  inutihtcr.fim  culpalit, 
non  potcft  illum  pofteaitcrare,  jii.nu.ji. 

Adus  cxtraiudiciahs  fiue  in  co  crrctur  in  faao 
fiucin  iurc,fi  non  fortitos  fuctu  cft^caum ,  po- 


teft  iterari.4M-m">-42- 
Quidam  contra.ibid. 

Adlum  nullum  facicntcs  cx  dcfedlu  formx  vel  fo- 
lcnnitaiisfi  funtipfo  priuati  potcftatceiufdcm 
adus  facicndi.non  poccrunt  eum  iceruin  facc- 
re.ja(>.num.^4. 

Secus  fi  func  tantum  priuandi.ibid. 
Adus  rcitcratur  ex  benignitate  >  &  fauorc  vltimx 

voIuncatis.ji6.num.i. 
Adum faciens quis ad  quem  cencbatar.  adus vi> 

dctur  fadlus  cx  neccfsitate.jj^.  num.iz. 
Adlum  quod  eft  intcc  pactcs  primo  loco  infpicicn- 

dum.jj7.num.i. 
Admonitio  vna  an  fufficiat.j47  jium.{. 
Adrachnc  bifcra.i^^.num.?. 
Adulterum  &  adultcrarodefcrens,nihilagit,po- 

tenique  iicrum  dcfcrre.j19.num.if. 
Acgrotum  curatc  fi  promifcrit  mcdicus,non  tcne- 

tur  nifi  fcmcl.jiS-num.i  14. 
Aegyptioucsbisin  anno  pariunt,bifquc  lanam 

prxbent.i94.num.7. 
Acgyptiaficusfcptiesvno  anno,frudum  fufficic» 

ibid. 

Acgyptiis  facerdotibus  vnam  untum  vxorcm  du- 

ccrc  hccbat.j1j.num.141. 
AcgyptiimatriMatutx&  Fortunz  rauliebri  co- 

ronam  non  imponebat  nifi  vniuiramuhet.j  i j. 

num.i4j. 
Acgypii;  Apim  boucm  coluncibid. 
Acquitasiuuare  non  poccft  ncc  dcbcc  dclinqucn- 

cera.jxi.num.ip. 
Aequicasfcripca  prifcnar  rigoriiutif.jj6.& fcq. 

num.8. 

Affirraaciominiisafficmac,&  ncgacioplus  ncgat. 
jjj.num.4. 

Affitmatiuadifpoficiofiuc  pcrmilsiua  incclhginic 

dcprimo  adu.jji.nam.i.&  jjj.num.4. 
Affirmaciua  prxcepta  non  cam  potcntius  obhganc 

quam  ncgaciua.jjj.num.^. 
Affifmaciua&negatiuaquandoconcurrunc  po- 

ciiis  ancndcnda  &  negaciua.j jj.num.6. 
Affirmaiiua  potiiis  attcndicur  ,quam  negatiua, 
vbi  du*  qualicaccs  concuccunuj  j4.num.7. 

Africa 
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Afrtci  biferai  vites  bAbec.t94.nu.7. 
Agetuaddcbicum  ex  conditinne ,  nondum  e«  im- 

pleta,&  ob  id  luccumbit,  tum  ea  poftea  impleu 

dcnuo  potcft  agcrc.  jip.nu.i^. 
Albcrti  Fcanconix  Comitu  biiloria  memoiabilif. 

|}i.nura.i9. 

Alexandcr  Hcrodis  filius  monuusin  fomnisap' 

paruit  G  laphirx  vxori  fux,  qux  alccci  atquc  al- 

tert  nup(erat.)i4.nu.i48. 
Altrrnationumcle6tiocftdebitori$-)47.nu-i. 
Ambtgui  velobfcuridcclatauo  vcl  tntcrprctaiio 

non  potcfl  fieri  nifi  (cmcl.a99,DU.40. 
Ancilia  i  nullo  alio  macrimont)  caufa  manumitti 

potcft.  quam  quivxoremdudlufuicft.a9}.  nu- 

mero4. 

AngclusAbi  contrarius.)of.num.8}. 
Ammxfauor&  pizcautx  (uadetvciba  icferriad 

primam  Ticem.50t.nu.f8. 
Anima  roortui  coniueii  coDtri/lacur  cx  fecundo 

matrimoniorupcrmtir.j14.nu.147. 
Aniraalia biuta  fcnfu  quodam  natucali  non  tanti 

faciunt  ftcundas  nuptiaj  ac  piimas.  ii6.  nu- 

meroitfi. 

Annis  aliquid  ficri  iulTumtintelligicur  de  prozimo 

bieontaz96.nu.11. 
Anniuerfacia  racrificia  idco  non  diffcruntur. 

quia  nccircr3rtponbnt.}io.limit.i.nu.i5. 
Antonius  ab  Aiiaticis  fccunda  vcdigaliaexegir> 

ap4.nu.8. 
Anconix  amor  erga  marirum.jif.nu.if  j. 
Actoniacubiculum  Ibcrus  pro  coniugio  habuit. 

ibtdem. 

Apim  boucm  Acgyptijcolant.)i).num.i4{. 
Apharcebifcra.i94.nu.7. 
Appcilans  poteft  itei  um  appcUare ,  H  ob  id  vtCtai 
eft.quod  incptccxcrptionem.it  qua  rcpuifus 

cA,proporucrat.)io.ltmi.i.  num.tS. 

ctiam  ineocafu ,  quoaltas  non  poifct  amplius 

appcilare.ibid. 
Appeii^ti  tcmpus  prxlcciptum ad profequcdum 

appeiiatinncm  prorogart  debet,lt  aliquid  aca- 

dccit.;44nu.7. 
Arbitrandi  potcHas  aiicuidata .  intcliigttur  vt  (c- 

meltantum  arbrrretar.jo^.  num.fbS. 
Arbitrium  prorogandi  intcUigitutdcprorogatio- 

nevalida.jiS.&rcqjiura.^ 
A  rbitri  prxcepram,  q  uo  inducttur  iitis  non  nccef- 

rariadilatio,non  valct.)o).nu.67. 
Atbiterqui  intra  przAitutumtempus  iudicareno 

potuit.cogicurdenouoarbittiumfufciperc.jo). 

nttm.66. 

Arbiter  non  tcnerur  aflencire  partibus  volentibus 

dilattonem  prorogart,  vbt  td  non  cft  nccciranu, 

ibtd.num.67. 

Etecontrartd.iliid. 
Arbitec  f\  non  fcruauerit  formam  mandati ,  non 

cxpirat  mandatum.  quin  poftit  itetum  aibiua- 

ti.'j  n.num.^i. 

Qucxi  ic  feruandom  cH  in  iudice  delegato. 

ibtdcm. 
Arbores  b1fcrx.194.num.  7. 
Argencario  mandatum  fadum  vtedac  cacioQcs* 
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non  producit  aftum  mandati.??6.na.ii.  ] 
Afcriptiolibcnatispraccdcns  tmpoiit  (ubfcques 

legatum  (crut.ji<).num.i). 

Si  non  apparcat  decontratia  voluntatcjbid. 
A(lyagisfoiiiniura.jit  num.18. 
Aftyagespodrcmusrcx  Medorum.ibid. 
ArtyagcsrcgBopiiuaturaCyraibid. 
Autoru iibcr  de caulls  minuendx  pcnx.  J07.  nu- 

mero.98. 

Autoris  tudiciam  quomodo  intcliiganu  J.  hic. 
j4i.Bu.4. 

B 

BAldus(ibicontrarius.jo7.nu.8j. 
Baldujalccriurts  coryphxus.jo7j1u.94. 
Baldus  nibil  omnino  inudlum  reliquit.  J41.  nu. 
mcro4. 

Bambcrgen/isvrbs  obftiTaaLudouico  impaato- 

re.jji.num.  19. 
Bannito  facui  tas  (impliciter  conccfTa,  vt  tut6  vcniJ 

rcpoGitinciuitatcm.an  inteliigatut  vt  ftmel 

vcniat.j04.nura.8o.&ji7.num.y. 
Banniiushodiscftpatrix.  i8.num.to. 
D.iptiJma  PaulianilUrum  &  Cauphrygumnul- 

tura  c(l.jio.nura.io. 
Baptilmaynum.jij.num.i40,acjio.nu.io. 
Baptidni  iacramcntum  non  rc11eratur.j1jj1a.140. 

jio.num,io. 

Bcncficiorum  numcrus  iuiibus  cft  odiofu»,  25)7. 
numccoji, 

Idco  de  pcimis  tantiim  duobus  intelligicuf;) 
ibtdcm. 

Bcncfidum  vnum  cltgens  (cmeUonfumpcacA  c- 

lcAiOjncc  potcrit  aiiud  cligctcj  . o.nu.5 1. 
Bcneficiumvnum  acccptans  vigratix  expedati- 

ux.quod  confcqm  non  potcA ,  potccit  altud  ac- 

ccptaccjoo.nu.j. 
BenctictumiucefpccialicompetCDs  faciiiusamit-> 

ticur,quamquodiutc  conununi  compctit.jj6. 

num.14. 

Bcneficia  duo  obuncns  cx  dilpen(atione  ,(i  vnum 
aut  altciumeotumdfmifciiijnopoccricviilims 
dtlpcnLiuonts  vauniautaiiabcnchcu  cligecc. 
ji8-num.i. 

Bcncficiuni  ignoraslibiabfenti  coilatum,  fi  a  fede 
apodoiica  aliud,  quoti  fimui  cura  co  tcnerc  non 
potecat.impecraucrtt»  ciigcic  dcbct  vtium  co- 
lura  maiuciit.j4i.nu.i. 

Bcncficium  rcapicns  alteti  col]atum,vcl  apapa 
relei  uatum  iit>eic  rcucrittur  ad  ptiota  bcncha^ 
propccrtiluddimill4.i4j.num.7. 

Bcnefacium  acccpcjncemvbi  cit  manifcftum  iua, 
iniiionon  habcic,non  dl  cxpccUtxiafcnuncia 
fupct  dwclacauoncnon  iuiis.4j.  num.8.  * 

Bcnignc,ideil,exxquitate.j4iJiu.x. 

Bifcta  Adrachnci94.nu.7.  , 

Bilcra  A  pharccabid.  , 

Bifcrx  aibores.  ibid. 

Bifeix  Hcus.ibid. 

Btfera  maiusmConfcntiaoagto.ibtd. 

Bifcrxnuccs.tbid. 

BifcratoraiuPclUoppidi.ibid,    i  ... 

Bifer* 


Bifcrxtcrrzin  Lydia.ij^Jium.y. 
-  Etduxmeircs.ibid. 
Biferz  vitcs  apud  mace  Sroyrnx^ibid. 
Bigimus  oidinari  non  dcbct  nec  pote(l.5iJ.  nu- 

jncro  141. 
Briuium  quid  fit  jo^  num.yt. 
Brutaanimalia  fenfuquodaro  naturalinonianti 

|iiciuntrccuadasnuptias,acprimas.}i7.nu.iflt. 

C 

CAcfart^criHcanii  corin  exrisdcfut.;io.  li.i. 
num.ii. 

Calcndis  ftipulatu$quis>  dc  prirois  intcUigitur. 

196.num.x1. 
Calendaria  facrificia ,  ft  qaa  fticrunt  rationedila- 

ta  poiluntrcpcti.)io.lim.i.num.i;. 
Capiens  condemnatum  prodeli^t  (t  flatuiode- 

bcathabcrc  dimidiam  partcmcodcmnationis, 

nontantum  intelligitur  dcprima  captura  fed 

&dcaliis.;35.num.f. 
CardinalisH  a  papapcrmi(rumnt,vtpofsitte{Hri 

de  boniscccleuxjintelligitur  dc  primo  a£fcu  tc- 

Aandi.311.num.118. 
Cataphrygum  hxrcHm  induxit  Montanus.  314. 

num.i^i. 

Cataphrygum  baptifma  nulium  ed.jio.nu.io. 
Cauiiodedandavelreditucndadote  filiznuptu 

rz,dcprimis  nuptiistanriim  intcUigitur.  193. 

num.i. 

Cautioncm  rurfus  dare  noneft  ncccflc .  fi  fcmcl  fa 

ufdatum  fucrit.i9(>.nu.i8. 
Cautioncro  zquum  cA  prqnari,fi  nouacaufaalle- 

gatur.196.num.1p. 
Caufa  noua  fi  allcgatur ,  zquam  e(l  przfbri  cau . 

tionem.ibid. 
Caufa idonea  fi intcrucncrit,recognitio  & difnun 

Aiofemel  tanium  funtcrcdiioribusconccaen- 

dz.ibid.  nu.io. 
Caufam  proximam  &nonrcmotam  fcmpcr  iura 

conndcrant.1p8.nu.33.  &  311.nu.133. 
Caufzpiz&  animi  fauor,in  I.cum  quidamff.dc 

ann.lcga.fuadet  verba  nonrcfctri  ad  primam 

viccm.301.npm.f8. 
Caufa  /impiicitcr  prolata  intclligitur  de  prima. 

311.num.133. 

Caufa  pi;,oxima  quz  fit.  ip8.  mimc.33.  &  }u.  nu- 

mero  133. 
Caufa  remota  quz  fit,ibid. 
Caufam  piam  nonlicet  extendere  ad  alias  non 

piascaufai  311.num.34. 
Caufaceflantcccirateffeftus.^i^.  num.fo.  aC33c. 

num.i. 

Caufadurate,debetetiam  dur.iTc  idqaodobeam 

caufam  introduftum  cft,ibid. 
Cbarondas  lcgillatorncc  viris  fccundas  nuptias 

pcrmifit.3i^.nom,i57. 
Ciutiovnaan  fufficiat.^^^.ou.^. 
Clerico  data  liccntia,vt  fc  abfentare  pofsit,  intel- 

ligitur  dc  prima  vice  tantum.f^o^nuro.^o. 
Clcrico  fi  a  papa  pcrmilfum  lii  vt  pofsit  teftari  dc 

bonis  eccleu;,intclligitttrdeprimot^u  teftidi 

tantum.)ii.num.ii8. 
Cognatis  lcgaiuro  fafium^cdmptzhcndii  ettam 
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illos,qni  nonerant  temporetcftainenti.jo^fitl 
meroiof. 

Communeius  difhcilius  tollituc,quam  ius  fpe- 

cialc.3if  num.^o. 
Compromiirum  foluiturpana  fcmcl  commilGiri 

19f.num.t3. 

Ni(i  aliud  iAum  fit,ibid. 
Compronufsi  fidciullor  tcnctur  dcpriroo  compro 

miiTo  tan1um.311.num.1p. 
Compromittcntcs  in  ipfa  facultate  prorogandi^ 

przfumuntur  in  duoio  habuirfc  iDicntioneaOk 

conforracm  naturz  compromilif.303.nu.674 
Compromifsi  naturaeft,vt  fincm  faciat  litibu$,n& 

vt  litcs.&  fuperfiuas dilationcs  inducat  ibid. 
Compromiflarius  potcft  dicctc ,  cligo ,  vcl  proui - 

dco  33i.num.t;j 
Compromiflura  ficxpa(3:oficcidcbcrct,non  co- 

gcrcntur  paitcsbiscompromittcrc.  33^.  nu.3. 
Conccdens  gcneraliter  omnem  dccimationemai^ 

lufpiam  loci.intelligitur  concederc  &  futuram 

dccimationem.34f.num.3. 
Concefsio  generalisfcruitutisT^nc  luminibus  offi- 

ciatur.etiamad  futura  lumina  trabttur.  ibid. 

num  i. 

Concefsio  vuiucrfalis  ctiam  ad  fututa  trahitur. 
ibid.num.i. 

Coduionis  mcliotis  fpes  nodcbet  adimi.  3(4.^.32. 
Condiiiofifitaliquomomcnto  complcra  TufificiCk 

i97.numjot. 
Conditiohzc,cum  nupfcrit,non  impletur  con* 

cradtis  nuptii^  ioutihbus.  3  ly.num.i. 
Conditionismclioriscirc  non  debet  dclinqucns, 

quimnondelinqucns  311.num.19. 
Conditio.fi nup(erit,non  eft  impleta  perprimas 

nuptias.quz  non  funt  fonitz  cffedum.330.n.f,. 
Conditiointelligicurdeprimavice.340.num.i. 

Sccus  quandopromittitur  cettaquantitasfru- 

&uum  na(citurorum  ex  ahquofundo.  non  ad- 

ic€to  relatiuo.  ibid. 
Conditio  nuptiarum in  l.hzc condttio  fi^.  /F.dt 

condit.&dcmonftc.bcnignc  intcUigitur  de (e- 

cundis  nuptiis.34i.num.i. 
Conducensniolcndinumea  1c(;(r,vt  ipfum  debeat 

rcaptare,  ttnctur  lcmcl  tantuin,37o.nu.ioo. 
Confitentisbcneftciuro  ironconfcquiiur  qui  pri- 

mum  ncgat,&  poftea  confitctur.307.nu.97. 
Confitens  ftatim,  quamuis  piimo  negauct  ii ,  ncm 

illifraudi  critt',quin  confcquatiu  bcncficium 

confitenas.307.num.99. 
Coniugis  monui  anima  conttiftacur  ex  fecundo 

matrimonio  fupcrftitis.3t7.num. 1*7. 
Coniugiumprimum,fi  fbrtfe  tibi  profpcre  fucccir 

fef  ir.eo  fuccefTa  contentus  conquiefcito.}i6.nu 
mcio  H7. 

Siveroaduerfumobtigeiix,idem  roaluro  fccu- 

cunda cxplonrione tcntarc fiiriofi  cft,ibid.  • 
Cornicesinuocabantveteres  in  nupuis  poft  H^* 

mencum*3t7.num.i6i. 
Corniccsmortaomaremaritb  tK)uem  bomuium 

ztanbus  viduz  peifcucrant.^^tf.nu.iiJi. 
Corrigerc  fc  non  potcft.qui  femd  dcclara.uccir. 

199.num.4a. 

Coiifen 
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6onfq)(uf  primut  confi^nuvc  aon  (f«uii(itis. 

joS.qu.fQ;. 

Con&ncinus  agcr  malum  habct  hi£cii4f^%f^i\a- 
•nciq  7. 

ConhLum  mutarcan  ltcctM44.nu.f. 
Coalhtuci  vi$  qi)?ca  rft  vt  rfanstip^uur  foS*(sio 
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iiili  £emcL)9^ji.4o4c  H7.ttu.r. 

Idtamcn  intelligitur  niliis  qui  difpdGUt  tdi- 
miid  oblcuti ,  polUaq,  lemel  dedaranctk , 
ipfura  obfcutura.polsit  totu  rcuocare»  j^i.  n.i. 
DedatAto  iemel  iibeilo  uod  eft  lotus  p#tuMti«i 

i9p.nu.40. 


obunct  10  ptimo  conftwuto  uacum  j  11.0U.  «3.  Dedarans  non  porert  fe  corrigfrte.  Ibid» 

Con|litfit4riu$,fi  rei  aluums  nwuraleui  fnu  rea-  Dcdarat?  rci  nilul  adnci  potcft  nec  deti*lil  ibid 

Ipnipoilcf»»Qncn3appt*lu:n4otu,a£«Apo/lca  Dcdaranspanuctcnonpotcft.ibfd. 

cadaf,&:  dcmdc  (bs  ad  conftitucntera  rodicrit,  Dcciaranu  variarc  non  licd.a^9.nli,4i. 

rcditkpQilFlsioinconrtuuiaiium.HJ-  Dcclaracioni  locusnon  cft ,  icdtlcaiohiHil  rtui 

ConftuutiQ  loqucn*  4«  lcrutinio  vd  communi  cxplurlbus.rt.de  verb.obllg.ibid. 

elcf^ppf:  in^dligitur  de  piimo  «<au,vei  calu  jo  1  Declaratio  aliud  cft  quam  kletUd.  ibid. 

Dedaiarefuam  lcntentiara  InttHotittorklh  iu« 

Conftituijpncj  tc  legM  mulca  Ut9  funtinWium  dcx  licpius  potcft.  joo.nu.^j. 


coocrahcntiitmfccundas  nupiiat.^i^.nuroer.i^f 
Quz eui^m  locura  habent  im  variis.ibidem  nu- 
racio  156. 

Cooilicutioni  pxohibitius  tcnunci«ri  non  poteft. 

mjium.6. 


Nonditrimtiuam.  ibid. 
Suntqui  concraiiuin  cencnt4b1.rtu.4f. 
Dcclaracio  non  niii  femcl  ricri  potcrt.  ibid.  ft.  46. 
Idauccm  non  proccdit  quando  dcftruifbo  vo- 
hincacis  ad  dcclaranccm  pcrtincc,  ibid. 


Comtahcns  lUifuas  aupuai  faenter non  luaatur   Dcdararc  quis  luum  tcftamcntum  potcft  tocics 

n^r^illflc  >>■  nif   :  I  _       n  • 


peralias.5)i.nu.i9 
imopuniri  dcbct.  ibid. 
Niii  lccuodo  Sc  licice  coairaaf  ric  citm  t  adf  m 

ibid. 

Suntqui  tcncntcontrarium.ibid.nu.}«. 
Concta^bus,quo<l  aftum  (einper  fequimur.|}7 
na.i. 


quoticsvolu«rit.348,nu.i.&  joo.nu.4(jr. 
Dccutionatum,  aut  aiiud  munus  tcraporaleexe- 
cutus.non  cogiturircrum  fufcipere,3u.numcro 
138. 

Decurionibus  diuifioncs  dic  fui  natalit  teftatoc 
dari  fi  iuflerit,  intcJIigicur  non  de  rno  tantixm, 
fcd  pcrpccuolcgato.338jiu.4. 


Cont^adhrs  in  dubiP  nunquam  mieUigitur  con-    Dc^crens  adultcrum  Sc  aduhcram  nihil  acir  po 


tinerc  piomiisionem  apnuam.339.nu.}. 
Conuenuonalisp.^na  nonniit  ii;reel  comraitti 
tur.Icgahs  vfro  fiepiusjjjtf.nu.ii. 
Ni/i  cxpicfsc  didum  fit.ibid. 
Quidam  cootraiium  tcnucruat.ibid. 
Crcditondata  potcftas,  vi  pofsiraccipetc  pecu 


tcritq-,  itcrum  alcctuuum  deri:rrc.3i5).&  fcqu^ 
nu.if. 

Dclcgatus  fi  quis  fucnt  k  papa  ad  confcpticndura 
alionationi  vd  conccfsioniemphyteuris  alicu- 
ius  rci  ccdeiiaftic?,intclligitur  dcprimo  tliiiin 
  r  >     — .. -wv.p-i»  ^...u-  con/cnlu.3io.nu.iio. 

niasfubcambiis  non  icftrmgiturad  pnmam  Deicgatusiudexli(dndinutilitcriud,caucrit.n6 
vicqro,fcdgcncrahtc^intclligitut,doneccredi-       potcftitcrum  iudicarc vtilitci.31:  nu  xo 

tonuclatisfaohim^jojiu.S.  Idaui«ininr»"llioiriir/;r«,ii...j  * 

,1             i.    ■     rjr   r.  ,  ■"'«•n intcuigitur II maic ludicaucrit pcr cr 

Idouc  oroccdit  ctiam  fi  difporitin  loquatur  pcr  rorcm  luris.fccus  ii  fadi :  fccundum  Iniio  fed 

verbadcnotatiuaceitinuracri.ibid.  Bal.contra.ibid. 

Creditor  fi  cadat  poflcrsionc  pignoris  vcl  hypo-  Delcgatus,qui  limcl  etiam  inucihccr  pronancia- 

i "l?"!.'!!!.^?^^!!^-  *J!!"  qmcquam  nullitcr  fcdr,non  potcft  itc- 


pign6ris,quin  pofsititcttitn  jaqi  polftlsioncm 
rccupcrarc.347.  mi.i'. ' '  '     "  ■  :  . 
KiU  <rcditor  exprds^  conlcnlcric  alienationi 
rei  pigncratx.  nu.  leq. 
Creditorcvolcncealiudproaliofolui  potqft.  ju. 
nu.fj. 

Cuprdsicrifcrz.z<)4.nu.7. 
Cyri  hiftoria.311.nu.2S. 
Cyrus  crcditur  fihus  paftoris.ibt^ 


rum  pronunc1arc.34i.nu.  4. 
Hoctamen  non  proccdit  vbiperiuftum  erro- 
rcm  £i£ti  nullitcr  gciiit.  ibid. 
DdegatQ  fi  fit  tcmpus  ftatutum  i  dclcgante  (idq; 
parnbus  confcntiemibus  ;  ad  cxpcdicndara 
caufam  non  poterit id  tempus  ampiius  proro- 
gari.544.nu.6. 

Niriquippiamnouumauc  inopinatum  eracr- 
/erit.ibid.nu.7. 


1  I    *       1  '  i*.»ii.iuju. 1111.7. 

Cyms  pucr  rcx  ddig.tur  ab  xqual.bus  pacrisab.  Delinqucntc  ?qui.a,  iuuarc  non  poteft  nccdcber. 

CyrusAftyagcinrcgno  priuauu.ibid.  3ii.nu.19.  "ctucuct, 

D.  ...     r^i      A       ..i  Dcl"»qucns 'nelioris  condirioniscflcnon  debet 

Amnati  vltimo  fupphcio  ftatira  &  Lbcru-  quim  non  ddmquens.ibid. 

{cm&cidicatemamitcunt.,i5,.nu.ii.  Dcmotlonisfil,*hiftoria.3,f.nu  iri 

Dccimationcin  ombera  cumfpiam  lod  concc-  Dcnunciatio  vna  an  iufBciat.347  nu  r 

^  «cufationc  amplu;,' ad  cam  06  ad- 

turam.34^nu.  3.  miain1r.311.nu.134. 
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Diftio,qtundocanqtic,impotttt  infinitMcm.j4^. 
Piaio(qttOCic$)irapoittt  fkcttltttcm  vaiiAndi.ibi. 

Dicbui  aliquid  ficd  iuflum ,  intdligitur  dc  bidttO 

proximo.306.nu.  II. 
Ditfinitiuam  fcoccmiam  iudex  inicrprctaii  noa 
.:  Dotc(l.3oo.nu.4). 

Xs^ccrcuocaceibid. 

Nccdcclaure.  ibid. 

Id^uc  bis  taotum.  ibid  Jiu.  44. 

Sunt  Quucncnt  contiauamjbLnu.4S. 
Dci  lugalcs.316.nu.  158. 

Difpcdjitio  ad  bencficia  intcUigitur  dc  duobas 

primis.j97.nu.18. 
Dirpcnfaiura  li  fucriii  papa  cum  illcgiumo  vt 

pofsit  obtincrc  bencficium,  mtcUiguur  dc  pii- 

raotantum.ibid.nu.  2.9. 
Difpcnfarc  fupcr  inhabiiitatc  pctfonx  aliud  eft, 
<juam  fupct  bcncficiorum  pluialitatcjbid.  nu- 
tncio  }i. 

Difpenfatio  quz  fitfupcc  idhabiUtatc  pcrlonz, 

peifonam  laniura  rcfpicit.ibid. 
Dilpenfatio  fupcr  vno  bcneficio  cum  pcrfona  in- 
habili,codimiiro  vnura  poft  aiterum  habcic 
potc1it.ip8.nu.35.  ,,.,./.  u 

Dilpenlaiio  ciim  fit  a  papa  cum  inhabili  luper  bc 
ncficiis  obtincndi*,pcifonavcuii  ptincipaiiier 
in  difpofitione.  ibid. 
Et  pcrfona  habilitatut  ad  ipCuibid. 
Dilpenfaiio  curafit  cum  inhabUi,dcbctdc hoc 
hcri  cxprelTa  mcntio.  ibid. 
Etdcb«tficiicuro  caufatcogniiionc.ibid. 
Difpcnditio  roinus  habct  viriura,  quam  lcgitima- 

tio,ibid.nu.j4. 
Difpcniatio  dcbct  intclUgi  cum  cffcduabid. 
Di^pcnfatum  fpecialitcc fi  fuetit  dc  certo  aliquo 
bcneficio  obtincndo,tunc  non  potcrit  aUud  ob 
tincrc.ibid.nu.j6. 
bifpcnfatio  dc  re  aliquaccru&  cxprcira  ad  alia 

uahinon  potcft.  ibid. 
Dilpenfatio  fuper  vno  mauimonio  fada  ad  aUud 

trahi  non  potcft.jbid. 
Difpcnfauocctiibcncficijad  aliudnon  tcahitur. 
ibid. 

Difpcnfatum  fi  fucrit  C^ra  aliquo  fupcr  primo  bc 
^  ncficiOVacaturo.fiUludbencficium  altcride- 

bcrctur.ipfe  difpcnfaius  potctit  obtincrc  aUud 

ibid.nu.37. 

Dilpcniauo  fiia  natuca  muliiim  odioCt  cft,ideo  rc 

itcingenda.ib1d.nu.39- 
Difpcnfatio  ad  duo  bcncficia,non  inteUigitur  dc- 

/uobus  pnmis  tantiim.quando  in  difpcnfatio- 

nc  funt  jlia vccba,quotics  fibi  placctet.  345  n.i. 
Difpofitio  iudicatuc  cx  cauia  pcoxima  &  non  rc- 

raota.198.  nu.3}. 
Difpofitio  fimpUcitcc  cmanans  intcUigitur  dc 

ptimo  aftu.195  jiu^^. 
Dilp^fino  loqucnsdc  aftu  intcUigitttc  dc  pcimo 

qui  valuit.3r7.num.i. 

Idquc  pcoccdit  nifi  quis  primara  adum  inuti- 
lem  &  prohibitam  fcicntcc  fccccit.jii.nuroa<>. 


B  X. 

InteUigitaretiamdeprimo  tSta  vaUdo,GiMQ" 

ad  ius  rit  rciauo,fccusli  fiat  ad  mcrum  fadUtm 
p4>oai«7> 

Idquc  ctiam  intclUgitur,quando  ua£bmtt»jdc 
iurc  quxrcndo.1S1.nu.38. 
Id^ctiaatproceditiaeo,qaiiurc  fuo  aUqaid 
£i(u»lecusli  lurc  alieao.ibid.nUH^. 
LDKiUguuceuaro  in  difpoficionibus  fiue  pro' 
oilJODious  coaipctcBubus  iurc  ptimaiio^ctts 
fiuixe  dcuolutou$;ai/.oa.49. 
Id  ctiauj  proccdnjciiro  quis  cxctcct  adum  fibi 
dsiucc coaiuium  compctcatcm,tuncenimlL 
muuliieK  execcueiit,pocccit  dcnao  cxccccceUie 
cus  li  iurcfpccialt.ibid.nu.<io. 
Pcoceditcuaa  eutn  ai^us  primus  nuUus  eft  ob 
omilTara  forroam  vcl  folennitatcm.  tuuc  enim 
is  uccaii  pote^ityfccus  autem  fi  peccatum  fic  in 
matciia.ibid.nu.  ^i. 

Pioceductiam^vc  fciUcct  isqui  a^m  fedc 
nuUum  pnfsit  iterum  &  eum  validum  faccre,(t 
nulluaa  cft  ipCa  lure ,  fccus  fi  ooc  exccptionis,. 
vcl  ofhcio  luiicis  cft  cmcndanoura,  tunc  emm 
nonpotcritcundcm  iterarc.jxi$Jia.f{. 
Difpoutiopiobibitjuafiuc  negauua,non  foltim 
dc  primoaduinteUigitur,fcdininfinitum.  jji. 
num.  u 

Difpofitio  lcgis  vel  bominis  vccificacur  in  pcifflo 

adu  vaUdo.317.nu.  1. 
Difpofitio  fcmcntisc  &  promifsio  confuroitur  in. 

primo  adtt,Iicctis  poftea  fiierit  rcuadacur» 

ciim  lit  horainis  difpofitio,3  jxjiuao. 

Etiam  fi  iion  fortitus  fucrit  effedatn.ibid. 
Difpofitio  affirmatiuafiuc  perauliiua  mtcUigi- 

tur dc  ptirao a6kii.33i.na.i.&  Jj3.n- 4. 
Difpofuiolcgis  intclligituc,quotic$  opusfaeric. 

j3^.nam.{. 

Difpofitio  hominis  vetificaiuc  in  primo  aifla  va- 
lido,non  autcm  ininualido.ibid.nu.6.&  S. 

In  Difpofitionibus  lUi  inter  viuos  voluntas  obU- 
gandifcmpctinidfcrtur  quodmmus  cft.5J5. 

nu.i.  : 
Difpofitiones  tcftamentarix  multi  magis  longiut 

pioducuntuc&  plenittsinccrpcetantur,quam 

qux  fiunt  intcc  viuos.  ibid. 
Difpofitiolcgis  vd  ftatuti  zquiparatuc  difpofi- 

cioni  vltimx  voluntatis.  ibid.  nu.4. 
Difponaitcftatot,&ccit  lcx.  ibid. 
Dilpoficio  omnis  quxcunquc  ea  fit  fumerc  debet 

intctprctationcm  ex  natura  rci,&  fubiefta  ma- 

teria,j4i.nu.i. 
Difpun^aiofcmcltantura  cftcrcditoribus  conce- 

dcnda,fi  caulaidonca  intcrucnit.196.nu.xo. 
DifTenfus  primus  confideratttr  non  £ccunda$.joS 

nu.ioi. 

Domiaus  Gallocum  raonbus  poteft  coeecc  ra» 
fallum.vtaliquidconfetai  pco  docc  nUxfaz* 
xp5.nu.14. 

Idquc  fcmcl  tantiim ,  &pro  pcimafiiiaflc  pro 
ptimomatrimomo.  ibid. 
Domus  habitatiofiapatrercU£bifitfiIix,cum  vi- 
iluacrit,cafitcrti6&  quact6vidua  fiat,confc- 
cuciuclcgatum.ji6jxttm.j.ficji8,namcr.n-  8e 

jjS.nu.^. 
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Docmirc  pro  mori.jtj.na.  141. 

Dous  proraifsioin  primis  duncaxac  nupciis  dcdi- 

natur.ipj.nu.j. 
Docisrcddcndx  (ItpuUtio.incafum  (bluci  mi~ 

t(imonij,co  rcdmtcgrato  non  confumituc,2p4. 

nu.5. 

Dotisfauor,tn  l.cump.iier  §.patcr  ccrtam  dc  lcg. 
i.fuadcc  vc<ba  ictcrri  ad  ptunam  viccm.  joi. 
nu.  {8. 

Dotatcqui  ccnctur,(i  docaucriCjflc  dos  amifla  fuc- 
cit,an  tcncAturiterum dotarc.  jjf.nu.  4. 

Dotare  fororcin  inopcm  tcnccur  fraccr  ccttis  ca- 
nbus.jj(>.nu.i4. 

Si  tamcn  femel  dotauctic  non  ccnccur  amplius. 
ibid. 

Docis  proroifsio  habec  racicam  condicioncm  Ci 
macrimonium  fcquacur.340.  nu.z. 

E 

ECclenaflicus,quifcicnccr  elcgit  indignum, 
ab(que  dubio  amittit  faculcacciceium  eli. 
gendi.}2i.nu.3i. 
Ecclenzlegatum  ica  fadlum,die  nundinaruro>in- 
celJigitur  cflc  non  vno  tantiim  anno,(ed  in  pci- 
pccuum  fuilTc  rchdum.517.nu.  6. 
Ele^ofa^pct  ptocuracotem  ica  confumit  ius 
eligcndi ,  (icut  11  fai^a efTec  pct  dnminum.  ip^. 
nu.i^. 

Elcdioquandotrahit  fccum  exccutionem,  non 

admittitur  vatiaiio.ibid.  na.iC. 
£ic<fhonc  (ctui  iegaca.fcmcl  latumopuic  pofTu- 

musjbid. 

Eligcnsmutatc  voluntatcm  nonpoced,  quando 

eledho  crahic  (ccum  CKCLUtionem.  ibid. 
Eicdiocuiufpiam  rci  non  te&c  fidn  poccd  iccta- 

ri.ibid.nu.  21. 
Eligcns  fcholaAicus  fcmel  vnura  cx  iudicibus,  an 

poterit  poftcavatiate.Z9^.ou.  24. 
Eligcndi  autptouidcndi  potcdas  an  differat.  331. 

nu.ij. 

Eligens  variarc  non  poted.ipp.nu.^i. 

Elc^oni  locus  eft  &  non  dcclarattoni  in  l.  qui  ex 

pluril^us.fF.dc  vcrb.obIic.  ibid. 
Eledioaliud  e(l  quam  dcclaratio.ibid. 
Eliecns  fcrael  vnum  ixncficiura  confumpta  e(l 

clc(flio,ncc  potcrit  aluni  cligcre.;oo.nu.?i. 
Eligcntes  (cicntcr  indignum,aniictunc  faculcaccm 

itcnira  eligcndi.522jiu.  52. 
Eledio  partiura  intelligicur  dc  primo  a^u.  507. 

nu. 

Eledus  quis  videtur,  vt  fcmcl  cantijm  dicac ,  non 

etiam  vt  corrigat.  ibid. 
Eledio  fadta  fi  non  fecuta  lit  cffe£tam ,  cIc<florcs 

pofTunc  denuo  ehgcrc.jiy.nu.^. 
Eligcndi  cpifcopum  fi  alicui  potcflas  data  eft  Sc 

quempiainclcgerit,qui  conlcncirc  nolucric,po 

teriritcrum  cligcrc.5t7.5f  fcq.nu.f. 
EledHonc  ccntum  amphorarurovini  daca  qui  ace- 

cum  clcgerir,poce(l  iccrum  cligcrc.518.  num.  7. 
Eledio  inualida  non  impcdic  (ecundam.  ibid. 

nam.  8. 

Eligcndi  potcflas  in  dubio  dcuoluitur  ad  fupc- 
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riofcm.522.nu.  54. 
Eligcntes  an  pofsint  variarc.ibid. 

Si  clcdio  ica  nulla  lit  vt  nuUum  pariat  cfTc- 

^m.ibid.nu.5^. 
Eligcns  rcm  ahenam  potcft  itcrum  cligcrc.ibid. 
Eligcns  fcicntcr  viam  tncompctcntcm.libi  ica  prc 

ludicaCjVC  ei  variarc  non  hccac.ibi.nu.5(J. 
Ehgcrc  qut  potcd  iure  proprio,  (i  elcgcric  mucili- 

tcr,potcnt  dcnuo  cligcrc ,  nUi  fcicnter  indignu 

clcgcut.524.nu.  45. 

Secusautcminco,qui  non  habct  faculcaccni 

iurc  proprio  fcd  ahcno.  ibid. 
Elcdlus  quando  cxculacur ,  vel  rcmouctur  cIcdliQ 

aItcnus,loco  ipfius  deaoluitur  ad  pra:fidcm  te- 

mouentcin.vci  cxcuiancem.ibi.  n.4^. 
Eligcre  ircruro  non  pofliinc  dccuiioncs,  quanuis 

lurc  proprio  id  ad  cos  pcrimerec.ibid. 
Eligcns  luic  alicno,  non  potcft  itccum  cligerc ,  e- 

curaiiinucihccr  primum  clcgit,  ^i^.nurae.^-'. 

Scc  us  in  a^bus  cxcrajudicialibus>(iue  ficiudcx 

ordinariU!i,liuc  iic  dclcgatus.ibid. 
Elcdio  priinttm  Udah.  canomcisli  non  fbrcita 

cftetlcdum.potcruncptirai  ehgentcs  iceium 

cligeic.uf.nu.  ^y. 
Elcdorcs  publicaio  (crucmiopoccrunc  variace,& 

itcrum  chgcrc  (i  cIe<flio  eft  ipfo lurc  nuUa.  j2<>. 

nu.^<».&544  nu.j. 

Sccus  li  non  cll<:t  nuUa  ipfb  iutc.ibidcm. 
Eligcns  (cmcl  bcne  vel  malc ,  an  pofsit  itcrum  e- 

hgcrc.jji.nu.io. 
Elei^o  proprouifionc  in  iure  ponirur.ibidjiu  J4. 
£lc(tliopropiic  loquendo,  ahud  cll  quam  proui- 

(io,ibi.nu.i^. 
Elcdiio  fpcifkat  ad  iDfcriores.ibid.nu.i<j. 
Eligcndi  potcftas  liniiur  vno  adu ,  nifi  (i  cligendi 

mandatum  ita  fucric,doncc  fucrit  ecdcfi^  pro- 

uifum-1bid.nu.t7. 

Quidam  camcn  conttaiium  tcnucrunt.  ibid. 
Elcitbo  fi  lit  data  cuipiara  ab  hommc,ii  fcracl  clc- 

gcrit  variarc  non  liccr.5j<>.  nu. 
EIc&io(t:cunda  difhcihits  pciraitticur  in  tcfta- 

racntts,quara  in  contta^^bus.j^o.  nu. 
Ehgcns  bcricficiura  vi  gratii  apoftohcjr,  cofumit 

gratiam.542.nu.  I. 

Niiicrrantciclcgciit  bcneficium  alteti  coUa- 
tum.ibid. 

Eligcntcs  pcr  viam  clcdionis,  ea  pubhcaca  ad  fe- 
cundara  cledioncm  vcrurc  non  poirunc.  544. 
nu.5. 

Secus  fi  per  viam  poftulacionis,  antequaro  po- 

ftulacioncro  prxfentauerint.  ibid . 
Eledlo  pcr  (imphccm  clci^ioncm  quxritur  ius  fal 

cem  ad  rcm ,  pcr  pnftulationem  vcr6  non  ance 

przientacioncm.ibid.nu.i. 
Elcdio  (i  non  (brtitur  cf!c<^ra  ,  poccrunc  cligcn- 

ccsclciflionem  aliam  faccrc.ibid.nu.4. 
Emcns  fimplicitcr  iaiilum  rctis  tncclligitur  de 

primo  cantura.502.nu.  6t. 
Emptor,cui moucturlisdcrc  cmpta, (i protclla- 

tus  fucrii  (c  non  poflc  cam  litcm  nunciarc  vcn« 

ditori,quia  abcft,tunc  (i  reuerfus  fucrit ,  dcbet 

ei  dcnunciaie,ahas  piima  protcftatio  nihil  opc 
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ratar.}47.nu.4. 

Epifcopus  li  contulcrit  bcncficiuni  abfcnti,  non 
potcrit  id  altcri  contcrrc  anic  jlliu^  abicntis  ac 
ccptadoncm.)oi.nu.f6. 

Epiicopus  h.-ibcns  potcllatein  nominandi  alique 
in  pi iraa  lui  crcationc,  vt  rccipiaiur  in  caiioni  • 
cuin,(i  nominct  ahqucm  qui  acccptci,&  poftca 
icnuncict,non  potcritarapUus  aliuin  nomma- 
rc.j03.nu.6pA  }io.num.m.&  344.nu.  4. 

Epifcopus  C\  conccircritalicuitacultatcm  iniran- 
di  monaftciium  monialiu,intclligitur  dc  priina 
vicc  tantum.}03.na.7}. 

EpifcopuDi  vnius  vxotis  virum  cflc  oportct>id  cft 
monogamum.^ij.nu.  141. 

Epiicopus  li  habcai  indulium  ad  ccrtum  tcmpus 
VI  quatuor  iplius  tamuli  gaudcani  trudibus  bc 
neficiorum  luorum  ttahuur  ctiamad  illosqui 
loco  priorum  tucrunt  rublhtuti.JH.nu.i. 

Eiroicin  luiis &  tadti.lunt  qui  ncgant  piodcflc  in 
lcntcntus  &:  ahis  adibusiudKulibu^.j^j.nu.c. 

Etythiarinlulx  m1ratertU1tas.j94.nu.ii. 

Ethnicioblcruarunt,vtpontifcx  roaxiinus&  fla 
jnijiica  non  nili  rcmcl  mairinioniura  inirc  pof- 
fcnt.j1j.nu.i45. 

Exccutor  cui  roandatum  cft  ,  vt  prouidcat  alicui 
dc prabcnda,ri  prouidciit  dc  pixbcnda .nlitu- 
ius,qui  communiopinionc  tcputabaiur  raor- 
tuus,cum  adhut  viucrci,non  impcditur  de  alia 
prou1dc1c.34z.nu. 4. 

EAprcUa  mcntio dcbctficii, cum papa difpcnrat 
cum  inhabih  198.nu.3j. 
Et  dcbct  ficri  lUra  caufx  cognitionc.ibid. 

Extcnlio  nondcLct  ticriin  jio-nis  3ii.nu.3j. 

Extcniio  dc  vna  cauia  tauorabili  ad  aliam  fit  in  fa 
uoiabiltbus,ctiara  incxorbiiantibus.jiS.  nura. 

Exiraiudicialis  acliis  fiuc  in  co  crrctur  in  fado 
fiue  in  iurc,fi  no  Ibriitus  fucriicttcttum,  poicft 
itcrati.)i4.nu.4i. 
Quidam  contra.ibid. 
^  F 

FAcicndi  potcftas  inteUigitur  dc  prima  vicc 
tantum.311.nu.  111. 
Facicns  quis  adum  ad  <jucra  tcncbatur,  adhis  vi- 

dctur  faftus  cx  ntcclMtate.jjfi.nu.ii. 
Facilitati  fucj  imputarc  dcbct,qui  fidciuirorcs  mi- 

nus  idoncos  acccpit,i96.nu.  19. 
Fadlum  tcmcrarium  cft  quod  agitur  contra iura. 
1p8.nu.j3. 

Fadi  Sc  luiis  crrorcm  funt  qui  ncgant  prodcflc  in 

fcnicntiis  &  aliis  adibus  luditiahbus.^^j.nu.^. 
Facultas  timplicitcr  conccfla  baanuo,  vtiuto  vc- 

nire  pofsit  in  ciuitatcm,intclligitut  vt  lcmcl  vc 

njat.304.nu. 80. 
Facultas  conccira  patribus  concilij  generalis  de 

cligcndo  locum  futuro  conciliu,intclligiiur  dc 

pnroa  clc^ionc.jio.nu.  np. 
Fau  non  confumuntur  vnis  ac  primis  ouptiis.jii 

nu.17. 

Fauor  dotis,in  I.cum  pater./.pater  ceitam,dc  Ic- 
gar.ij.  fuadct  vcrba  icfcinad  primam  viccni. 
30ijium.{8. 
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I-auoridfacic,vtfcrmo  indcfinitus  non  rcftrm- 

gaturad  pr1mum.j18.nu.11. 
Fauorextcnditur  dc  vna  caufafauorabili  ad  alia, 

ctiam  in  exoibitaniibus.ibi.  nu.i^. 
Fcdcr.Scncn.difcipulus  lo.And.ji^.niil^. 
Felynus  fupcrioris  ztatis  ornamcntura  Sc  luinen. 

ipi.nu.i. 

Fenx  Latinx  apud  Romanos  ciim  non  reCkc  fa- 
6kz  fuill(:nt,dcnuoinftaurabantur.jii.n.i<>. 

Fcudi  natura  til ,  vt  iranicat  ad  omncs  hxredcs 
mafculos  cxlc  dclcendcnics  iainfinitum.  J04. 
num.  77. 

Ficus  Acgyptia  vno  anno  fcptics  ftu&um  fuffi- 

c1t.1p4.nu.  7. 
Ficus  bifcrx.  ibid. 

I  idcicommifluni  iiropliciccr  rcliclum  fratribus, 

intelligitur  dc  piimis  tantiim.  jo^.nu.  81. 
Fidciutrorcs  minus  idoncos  qui  acccpit,  faciliuti 

fux  imputatc  dcbct.ipd.nu.ip. 
Fidciuflbr  compronufsi,aut  locationis  tcneturde 

primo  compromiflb  aut  locacionc  tantura.  jn. 

nu.i{0. 

Fidciuflbrcs  non  idoncos  fcicnter  accipicns ,  ita 
fibi  ptxiudicat,  vt  vaiiaic  ci  non  liccat.jij.  nu. 
}6. 

Fidciuflbri  fa'pius  damnuro  incutirur,iicontin> 
gat  ex  poi^  fado  icum  ciiici  non  iblucndo.j^tf 
nu.7. 

Fidcs  vna.)i}.nu.i40.&  jto.  nu.  10. 
Ficri  non  lurc  aliquid  &  non  ficri,paria  fuot.  }-.8. 
nu.7. 

Filiorum  legitimatio  quz  fit  cx  fequcnti  matii- 

monio,non  impcditurpcr  tnatrimonium  mc- 

dium.ipj.nu.  4. 
Filiorum  appcll.ntionc  ex  fuo  corporc  vd  cx  fc 

nafccntium  iiuc  dclccndcntium,  an  veniant  ne 

potcs  aut  alij  dciccndcntcs.304.nu.7S. 
Filiabus  dcbcntibus  maritari  lcgatum  fai^m,in- 

tcliigitur  dc  fihabus ,  qux  primum  nubcrc  dc- 

bcnt.non  de  viduis.jop.nuaij. 
Filiis  primi  matrimonij  iniuriam  faciunt  qut  fccu 

das  nuptias  aggtediuntur.ji4.nu.146. 
Filiamdotarc  tcncturpatci  cx  diipoiitione  iuris 

communis.jj6.nu.  14. 
Flaminica  apud  Eihnicos  non  ninfemcl  matri- 

inonium  mire  potcrat.313.nu.  143. 
FceminiDi  gcncris  vidlimx  plusvalcnt  in  omni- 

bus  (act1s.310.nu.1j. 
Fontci  Agtippz  filix  hiftoria.jif  .nu.1^4. 
Formx  Sc  modi oinifsio  reddit  adum  nullutn.317 

nu.i. 

Forma  mand.iti  R  non  (cruata  fuerit  ab  arbitro, 
noncxpirai  mandatumquinpofsititcrum  ar- 
bitraii.  3if.nu.51. 

Qupd  &  ieruandum  cft  in  iudicc  di:lcgato.ibi. 
Fornicario  an  iit  tianfirc  ad  fccundas  nuptias.ji^- 
nu.ifi. 

Fortunx  mulicbri  apud  Acgyptios  coronam  non 
imponcbat,nin  vniuira  mul1cr.31j.nu. 143. 

Fratrcs  fi  padi  fucnnr,vt  dos  filiaruro  foluatur  ex 
bonis  omnibusjid  intcUigitur  vt  fcmcl  tantum. 
3Pf.nu.io. 

Nifi 
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•  NiH  alicet  exprelTutn  fueric.  i  bid. 
Fracec  ll  ex  (lacuco  ceocacur  docare  {broretnUieam 
rcmcl  docaueric,A:  ea  cafu  forraicn  docem  per- 
dideric>i)on  cenebicur  eam  ampiius  docate.  ibi. 
nu.  II. 

Fratcr  patnielis  non  propri^  dicitur  fraier.  }o^. 
nu.84. 

Frater  fi  cx  natutoexcludat  fororem ,  inteliigitor 

de  fratre  in  primo  gradu.ibid. 
Fraccr  in  ccrcis  caiibus  ccnccur  dotare  (brotem 

inopem.5)6.nu.  14. 

Si  camen  fcmcl,non  cenecur  ampliijs. 
Fraus  diftringic  pcriuriura,non  d1lloluic.5j1.nu.18 
Fondolcgaco  cum  mancipiis  comprehcnduncur 

roancipiapoft  indudba.j)4.  nu.). 
Fundus,cum  quo  permucaius  cA  funduspatrimo 

niaiis,cenfccur  pacrimonialis^jjS.nu.i. 
G 

GAlIorum  moribus  dominus  poccft  cogere  va 
fallumvc  aliquid  confieracptO  doce  filir 
ruz.}<7i-nu-i4- 
'  Idqueftmclcanciim  ,acptoprimafilia,&  pro 

primomacrimonio.ibid. 
Generatis  mencio  non  fuffidt  in  difpenfatione, 
qux  fic  a  papa  cum  inhtbiii.ijS.  nu.jj. 
Et  debet  neri  cum  caufz  cognicionc.ibid. 
Generalis  concefsioferuiiotis,  ne  luminibus  offi- 

ciacur.ad  futura  luraina  ciahitor.j^^.  n.r. 
Germanoium  antiqunrum  monbus  Colx  virgines 

nubebant.jif .  nu.  1^4. 
Gtatia  confumitur  pcr  vnnmaAum.ij^.nu.i^. 
Gratia  alicui  a  fcdc  apoftolici  concelTa,  vc  ei  pro- 
nideacur  de  aiiquo  bcneficio,  incelligicur  de 
-  primo.jot.nu.t4. 
Nifi  cx  caula.ibid. 

H 

HAbicacio  doraus  fi  i  pacre  relida  fn  filic,ciim 
vidua  eric,  ea  f\  tercio  5c  quarco  vidua  fiac 
conlequecurlegacum.jiS.nu.ii. 
Hxredis  noraen  ex  fui  nacura  procenditur  non 
°  fblum  ad  primom.  fed  alios  vlteriores.  ipy, 
nu.ji. 

Rellringitnctamen  ad  primum  in  dilpo/idone 
'  non  tranfmifsibili  ad  hzrcdes.ibid. 
Hxrcdis  appcllacionc  an  cancum  vcniat  primus 

hzre$,an  eciam  cxceri,  &  quando  &  quomodo 

j04.nu.7^ 

Hzredum  appellatione  ex  fuoc6rpore  velex  fc 

nafcentium  fiue  defcendencium  an  veniant  ne- 

poccs  aucalij dcfccndences.ibid.  nu.  78. 
Hxres  infticucus  fub  condicione,  li  ancc  condicio- 

nem°exillencem,repudiauic,nihilegit.ji7.nu.}. 
H*tes  iulfusi  ccllacore  veftire  vxorem  viduam 

id  incclligitur,dum  in  viduitate  pcrmanferit,cx 

qualitateperfonx.ji<S.5^  lcq,  nu.i. 
Hxres  ialTus  i  teftatore  vendere  alimenca,fi  ea  vc 

diderir,non  poccrit  foper  hac  venditionc  tran- 

figi.j3d>.nu.ij. 
Hartcdi  fi  k  teftatore  mandatnm  fuerit,vt  veftiret 

vxorem,incelligicor  vtfingulis  annisveftiat.j47 

411.4. 
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Hannibaiis  hiftoria  memorabilis.jji.nu.i8. 

Hicronymusmulcaconge&itinfccundasnuptias 
3ij.nu.  141. 

Hicfonymusnondamnat  fccundas  nuprias,{cd 
docct  casnon  tam  fufcipicndas  quam  pnmat. 
ibid. 

HominisvcIIcgis  dilpoficio  vccificatur  in  primo 

a.&u  valido.ji7.&  <<:q.nu.  1. 
Hotninis  difpolitio  ccnfumitar  primoa(5hi.  jji. 

nu.io. 

Etiam  fi  non  fbctitiis  fuetit  cftedum.ibid. 
Hoftia  prima  non  litancc,alcera  ac  cercia,  Sc  dein- 

ceps donec licatum  fotct,tdhlbebancur.  jio. 

nu.2t.&  j11.nu.14. 
Hybrc*  ad  Antonium  lepidum  didum  ,  cum 

Afiacicis  fccunda  veifhgalia  inipcrarcc.jfi^.n.S. 
Hymcnxus  apud  anciquos  in  nupcus  inuocari  fo- 

licus  .ji7.nu.  161. 
Hyperborei  bis  xftaccm  habent,5:  bis  frugcm  le- 

gunc.i5)4.nu.  7. 

I 

IAfonfuperiotisxcacis  ornamentum  &:Iumen. 
i^j.nu.i. 

Ignorans  diftin^uicur  a  fciente.jix.  nu.  jf . 
Ignorans  bcnchcm  libi  abfcnti  collaturo,  fi  i  fcdc 

apoftolica  almd,  quod  limul  ciim  eo  ccncre  no 

poccrac,impccraucric,cligcrc  dcbec  vcrum  eorii 

malueric.j41.nu.  1. 
Immobilis  rcs  a  patrc  reccpca  cx  pcrmutatione  al 

ccrius,eandein  omnuio  ibrriiur  n.itucam.  jjy. 

nu.j. 

Immunttasfimpliciterconccfta  intclligitur  per- 

pccua.  jJ4.nu.  4. 
Impleniencuin  primum  fufficicad  diflblucioncra 

&  libcratioiicm  obhgacioni$.ji«;.nu.ii(S. 
Imola  hbi  contrar1us.j15.nu.5j. 
Inconuncnu  qux  fiunt,inclle  videntur.j07.num. 

99- 

Incorapcccnccro  viam  fcienter  eligens,fibi  itapr^ 

iudicat  vt  ei  variare  non  liccat.jij.nam.  j6. 
Indcfinicus  fcrmo  in  fauorabihbus.non  rcftringi- 

turadprimum.j18.nu.11. 
Indcfi  nita  appofita  circa  perlbnas  xquipoUct  voi 

uerfaii  in  tauorabilibus.ibid.nu.  14. 
Indcfinita  ncganua  xquipollct  vniucrlali  ex  pro- 

priecace  fcrmonis.jjj.nu.  5. 
Indixregiones  adeo  feraccs  &  vbcres,  vt  bis  fru- 

^lusfingulis.-»nnis  fcranc.i5>4.nu.7. 
India  bis  xllaccm  habcc.ibid. 
Indiabislcgitfrugera.ibid. 
Incftc  vidcncur,qux  inconrincnti  fiunt.jo7.no.51? 
Infinitas  tolcraturin  obligationc  contrahendain 

tlicttios  condirionis  c0cncum.j4ff.nu.  <J. 
Iniuriam  faciunc  filiis  primi  mariimonij  qui  fccu- 

dasnuptiasaggrcd1untur.j14.no.i4tf. 
Iniuriam  marito  mottuo  facit ,  qux  ad  fecundas 

nuptias  tranfir,ibid.nu.i47. 
Inftitucns  ncpotcm  quifibicx  fuo  filio  nafcctur, 

ftatim  nato  nepotc  inftiturio  habct  fuuin  c/Fc- 

£kum  in  cius  pcrfona.jofi.  na.  <ji. 
Inftitutaharres.fi  coidam  ccnonubarnon  prius 


l. 
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hxrescxiftit.qulm  conditioni  pjirucrit,am  hic 

eatnduccrc  rccul'aucrit.jD8.uum.  loi. 
Inftiruiionc  pofthumi  comprehcnditur  pofthu- 

musex  quacunquc  vxotcibid.nu.iot. 
Inftitutus  rogatus  ahcri  rcftitucrcautcius  harre- 

dibus  poicft  lcgiiimam  dctrahcrc.jOi;.  nuraero 

107. 

Inftitucns pofthumum  hztcdcm.non  vtiquc  1$ 

Jlblus  inftitutus  videtut ,  qui  cx  ca  quam  habcc 

vxorc ,  ci  pumiim  natus  cft ,  vcl  is  qui  tunc  in 

vtero eft,  verum  ic  is  qui  poftca  ex  quacunquc 

vxotc  nafcetur.jKJ.nu.a. 

luftitocns  teftaior  vcntrcm  vxoris,&  poftca  cx 

cadcmvxorc  plurcs  habuit  fiiios  diucrfis  tcm- 

poribus.ccnfcntut  omncs  inftituti.ibid.  nu.j. 

Intcrpcll.itio  vna  an  fufficiat.H7.  nii.S. 

lutcrptctatioobfcuri  vcl  ambigm  non  potcft  hcri 

niiifcmcl.Z99.nu.40.&)48.n.i. 

Idquc  mtcHigiiat  nifiisqui  difpofuit  aliquid 

obfcutc,  pofttaquc  fcmcl  intcrprctatus  fucrir, 

idipfum  obfcurum  ppfsit  totum  rcuocarc.iHd. 

Intcrprctationi  pcims  ftandum  cft ,  &  non  cxtc- 

ris.199.nu.  40. 
Intcrprcrantinoncftlicitumpasnitetcibid.nura. 

4Z.&  joo.nu.  4(j. 

Id  ptoccdit  quando  deftruiSio  voluntatis  ad 

intcrprctantcm  pcrtinei.ibid. 
Intcrptctatusfuamfcntcntiam  iudcx  itcrum  in- 

Krprctarinonpotcrit.ibid.nu.  4J. 

Idque  locum  habct  in  diffiuitiua,fecu$  in  intcr 

locutoria.ibid. 
Intcrprctari  fcntcntiam  intcrlocutoriam  iudcx 

(xpius  potcft.ibid.nu. 45. 

£tdcclatarc,ibid. 

Etrcuocarcibid. 

Idquc  bis  lantum.ibid.  nu.  44. 

Suntquitencntcontratium.ibid.  nu.  4^ 
Intcrprctari  fcntcntiam  diffinitiuam  iudcx  non 

potcft.ibid.nu.4?. 
Intcrprctari  fuum  tcftamcntum  quis  potcft.totics 

quoties  volucrit.}48.nu.i.&  joo.nu.46. 
Inftrumcntum  a  fc  rcccptum  qui  fcmd  parti  de- 

dit,non  tcnctur  itcrum  darc.jii.nu.  ijp. 
Inftrumcntum  nullum  non  dicitur  inftrumcn- 

tum.jiS.nu.p. 
Inuahdus  adtus  habctur  pro  non  faao.jty.nu.i, 
loan.And.prxccptor  Fcdcr.Scncn.317.nu.  4. 
loan.And.difcipulus  Oldra.ibid. 
lodcx  intcrptctatus  fuara  fcntcntiara  itcrura  in- 

terprccari  non  potcrit.199  nu.4x. 
Idque  locum  habct  in  diffimtiua,fccuj  in  intcrlo- 

cutoria.  ibid. 
ludcx.cui  a  ftatuto  facultas cligcndiatbittum  da- 

ta  cft.fi  abfcntem  elegctit,potcrit  itcrum  cligc- 
tc.ji8.nu.  6. 
ludcx  ordinarius  fi  fcmcl  matiliicr  iudicauit, 
potcft  itetum  iudicare  vtiliter.jzj.nu.40. 
jsjon  ctiam  delcgatus,  ibid. 
IiMlicis  dclcgati  non  intctcft  confumcrc  manda- 

"datum.j14.nu.4i. 
ludcx  poicft  fcrtc  fcntcnriam  contrariara  prioii 
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fux  fcntentix,  qax  ipfo  iurc  null»  crat.  jxtf. 
nu.f 

Alias  faccrc  non  potTct.ibid. 
ludcx  ncccirario  dLbct  fcqui  ftatutum.j36.nume. 
12. 

ludcx  in  atbitrariis  dcbct  roaximi  zquitatcm  ob 

oculos  poncrc.j44.nu.7. 
ludicatum  folui  promirtcns  vfquc  ad  fcntcntiaia 

diffinitiuara.intclligitur  dc  pnma.jii.nu.iif. 
lugales  Dci,ji6.  nu.  1^8. 

luha  in  foranis  Pompcioapparuic ,  firfc  indigna- 
tam  oftcndcn$,qu6d  fccundas  ouptias  appeti- 
uiflct.ji4.nu.148. 
lurans  quis  fc  non  calumnix  caufa  poftularc.ncq; 
haberc  qux  difpunxcrit.itctum  cftcifacicnda 
potcftas  ncc  aropI1us.196.nu. 10. 
luians  per  Cilutcm,cum  non  ita  fpccialitcr  iufiu- 
tandum  cflct  cidclatum,  iuraflcnon  vidctur. 
ji^.nu.i. 

luratum  lcgiumc  fi  non  cft,itctum  iurandun«ft. 
ibid. 

lurafempei  confidcrant  in  difpofiuone  caufam 

proximam  &  non  rcmotam.i^S.  nu.  jj. 
lus  quxfitum  facilius  c6lcruatur,quam  ius  nouu 

acquiritur.j1j.DU.j9. 
lure  alicno  cligcns  vcl  facicns  aliquid,  non  poteft 
itcrum  cUgcrc,aut  faccrc,etiam  fi  inut  Jitct  dc^ 
git  aut  fccit.  jivnu.47. 
Sccus  inaAibuscxtra  iudicialibus  fiuefit  iudcr 

ordinarius  fiuc  dclcgatus.ibid. 
lus  fpccialc  faciUus  toUitur.quam  ios  communca 

JH.&  fcq.nu.p. 
lufc  fpcciaU  bcncficium  compctens  faciUus  amit 
tiiur,quam  quod  iutc  communi  compctit.  jj6. 
nu.14. 

luris  ftiifti  qux  funt ,  ftride  funt  interpictanda. 
.  j)9.nu.i. 

luris  &  (zSti  crrorcm,funt  qui  ncgant  prodcffc  ia 
fcntcntiis  &  aliis  aftibus  iudiciaiibus.  }4J. 
nu. 

lus  ad  rcra  faciUus  pcrditui,  quamius  in  xcj^. 
nu.7. 

lus  non  quzritur  ex  foladcaionc  in  dignitatibus 
clcdliuisjin  fimpUcibus  autem  fic.  J44.  numcr. 

lus  fi  fit  alteriquxfitum,  vaiiarc  non  Ucet.ibidcm 
num.f. 

Sccus  fi  non  fit  quxfitum.ibid. 
lurc  codcm  qux alicui  competunt &  codcm  iure 
ccnfcti  dc0cnc.j4f.nu. ). 

L 

LAccdzmonij  fi  primis  hoftus  licatc  non  poC- 
fcnt,  lutfus  immolabant ,  doncc  UtatCDC« 
ju.nu.  if. 

Laicus  ptxfcntans  vaiiatc  poteft.ju.nu.119. 
Laicus  patronus,qui  fcicntci  przfentauit  Indi- 
gnura,non  priuatur  potcftate  prxfcntandi.  jii. 
nu.jj. 

Laicus,qui  fcienter  elegit  indignum,dub»tatar,an 

amittat  facultatcm  cligcndi.ibidjiu.ji. 
Latinz  feiiz  apud  Romanos  cum  non  te£ti  fa6lf 

fuiflenc. 
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fui(Ieuc,Jenu6  inllaurabAncur.)ZT.nu.  16. 
Legaciiusprimatedauoncconfumitur.  ip^.  nu- 
mero  16. 

Legaca  lcrui  elc^ionc,(crad  tantiim  optare  pof- 

mmus.ibici. 
Lcgatum  fi  ica  cft ,  vt  fi"  Icgatarius  pcrdcret  guod 

cim  ccHamcntorelidumcilyhxtcs  rurfus  id 

JrxAec,non  inccUigicur  quottcs  perdiderit,re  J 
e  prima  mifsione  tantum.  ibid.  nu.  18. 
Lcgatum  iimpliciccriclidlum  fratnbus,  intelligi» 

tur  dc  primis  tantum  fratctbus.jo^.nu.Si. 
Legatum  faflum  cognatis,comprchcndit  etiail- 
los  qui  non  crant  tcporc  tcllamcti.jog.nu.  lo^. 
Legacum  d  litaliquid  muUeti,cum  viduacrit,in' 

tclltgiturdc  prima  viduitate.  509.nu.1u. 
Legarum  faAum  filialibus  dcbencibus  maricari, 
incelligitui  dc  iiliabus,  qua:  primu  nubcic  dc- 
bent,non  de  viduis.  ibid.  nu.  iij. 
Legataoptione  vini,filcgataiiu$  fcientet  acetum 
cIegeiit,non  potciit  amplius  varutc.  nu- 
mero  3^. 

Legatarius  fcicnter  potcfl  ccnunciatc  iuri  fuo, 
loid. 

Legata  libertate  alienofcruo,  fi  Jominus  ipfiuy 

primum  Jiflcnfcrit,  non  ptoptcrea  contmu6 

abrumpitut  libcrt.is,fc  J  Jitfc[tui,Joncc  Jomf 

nuspropofitummutaucrit.  517.  nu.  7. 
Legatum  ccclefi^  ita  fiaftum.Jie  nunJtnarum,in- 

tciligitiir  cflc  non  vno  tantum anno,  iirdin per 

pctuura  futflc  tcli<Sum.}i7.  nu.  6. 
Legatus  fi  fit  vfufru^bus  alicui ,  viJctur  toiies  le- 

pcticus,quotics  amiirus.^ip.Umit.  ^.nu.i. 
Legato  funJo  cum  mancipiis  ,  comprchcnJiitur 

mancipiapofl  inJuifta.jj^.nu.}. 
Legatum  vel  promifsio  frudluum  nafciturorum 

ei  taU  fiindo  cuin  rclatiuoquis,  vcl  qui  intclli- 

gitut  dc  frudibus,vnius  anni.ji^.  nu.  1. 
Legitimaciofiliorum,  quxhtcx  feqiicnti  matti- 

monio,  non  impcdicur  pcr  matrimonium  mc- 

Jium.2p3.nu.  4. 
Legitimatio  plus  habet  virium ,  quam  di/penfa- 

tio.19S.nu.34. 
Lcgalis  porna  fxpius  committitur ,  conuenciona- 

lis  non  nifi  fcmcl.  33^.nu.ii. 

Nifi  cxprcfsc  didlum  fit.  ibiJ. 

Qui  Jara  tontrarium  tenucrunt.  ibi  J. 
Leges  &  conllitutioncs  multx  latx  funcin  oJium 

contrahenrium  (ccundas  nuptias.31^.  nu.  i^y. 

Quz  etiamlocum  habcntin  viris.ibiJ.au.  1^6. 
Ltx  loquens  Jc  aliqitoadu,qui  poccfl  (brtiri  iuris 

effcrftiim ,  Jcbct  intelligi  Jc  i£ka  vaUJo.  317. 

nu.i. 

Legis  vel  hominis  Jifpofitio  vcrificatur  in  primo 

aifhivahJo.ibiJ. 
Leccs  Icgitimantes  filios  ex  concubinanatosper 

icquens  raatrimonium ,  intelUguntur  non  tan- 

rum  de  primispacris  nuptiis ,  Ccd  etiam  Je  (c- 

cunJis.3i9.nu.8. 
Legis  prouifio  fortitur  cfFe£lura ,  cum  primus  a- 

£kus  fortitus  c(l.?5i.nu.  10. 
Legis  ca  natura  cft,  vt  Jifponat,  non  pco  vno  adlti 

tAntnmUcJ  pcrpctu6.33f.QU.  1. 
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Lex  fcmper  loquitut,  eftqj  fempet  in viriJi  obfinr 
uantta.ibiJ. 

Lcgis  Jifpofitio  intcUigitur ,  quocies  opus  fuetit. 
33f.nu.^ 

Legis  vel  ftacuti  Jifpofitio  xquipatatur  Jiipofi- 

tioni  vltimx  voluntat1s.339.nu.  4. 
LibcUo  fcmel  dcclarato  non  cil  lucus  pcxniten- 

tix.199.  nu.  40. 
Liberutis  afcrtptio  prxceJens  impcJit  fublc- 

qucns  Icgatum  lcrui.)i9.nu.  13. 
Libcrtate  legaca  alicno  leruo  fi  Jominus  ipfius 

primum  dtircnfcrit ,  non  proprerea  coniinu6 
'  abruinpirurIibcrtas,lcddiflcctur,donec  do^ 

tninus  propoficura  muraucnc.^i^.nu.^. 
Libercas  omnium  rerum  fauorabiUfsiraa.318.  nu. 

«7- 

Licentia  data  cletico,vc  lc  ablcncace  po{sir,intcI- 

ligiiur  dc  prima  vice  cancum.^c^.  nu.  70. 
Liccntia  daca  monacho,vc  polsic  eirc  procucacor, 

xnccIUgiciu:  de  ptimacancum.ibid. 
Licencia data  patrochiano ,  vc  pofsic  altcri quam 

propriolaccrdoii  confiteri,inteUigtcui  de  pri' 

rnavice  cancum.  ibid. 
Licigarc  qui  mauult  quim  rcftitucrc ,  moram  fe- 

ciflc  vidciur.343.  nu.  8. 
Locaiarius  fi  dcbcat  habere  fruifbus  vnius  anni 

cuiufpiam  agri,  qui  bisin  anno  frudus  produ- 

xerit,intelliguur  dc  primis  tantam.  194.  nu.  6. 

&  34^.nu.t. 

Idqj  procedit  in  titulo  oncrofo,  fecus  m  lucra- 

11uo.346.nu.  1. 
Locanonis  fideiuflbr  tenctur  Jeprimalocatione- 

tancum.311.  nu.130. 
Locucio  pluraUs  Juorum  numero  eft  contenu. 

a^tf.nu.  11. 

Ludouicus  Imperatot  oblcJit  Bambcrgcfem  vr- 

bcm.331.nu.  19. 
Ly  Jix  ccrra  aiicubi  bifcrx.  194.  nu.7. 

Ec  dua:  mcllcs  in  Ly  Jia.ibi  J. 
Lynics  vidu*  pecfeucranc.317.  nu.  161.  • 
M 

MAle  quo  J  fir,vel  roinus  plene,  ex  incegro  eft 
agenJum.310.  nu.  10. 
Malus  bifcra  in  Conlenrino  agro.i94.nu.7. 
Magi  apuJ  McJos  fomniorum  incerprcces.  jii.- 
nu.i8. 

ManJanc  filia  Aflyagis  McJorum  rcgis.  ibi- 
dcm. 

Mandacum  fi  fueric  a  potificc  maximo  alicui  pro- 
uideri  dc  bcneficio  vacaturo  incclligiiuc  de 
primo.197.nu.  17. 

Mand.-»tum  fi  fuerit  a  papaalicui  prouideri  dc 
bencficio,  li  ad  id  acccnerit  confcnfus  £pi- 
fcopi  iuccUigitur  de  primo.  301.  numcio 

Man  Jatum  citan  Ji  non  finitut  per  citationcro  in- 

ualidam.3t7.nu.i. 
ManJati  formam  finon  (eniatierit  arbitcr ,  Bon 

expicat  roanJatum  quin  pofsit  itecum  acbi> 

trari.^i^.nu.^i- 

QupJ  Sc  (ccQanJum  cft  in  iuJice  Jelcgato. 
ibid. 
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Mxndatum  Taiflum  argentario  vtcdat  cationest 
non  producic  a(5lum  laandaci.  3j<>.3c  (cqu.  nu- 
niero  ii. 

Mandatum  Ct  fucrit  hztcdi  a  tcflatore ,  vt  com  ■ 
promtcccretcaufam,  qoMn  hab«cbatcum  ccno 
quodam  fuper  mutuo,  fub  ccrtx  p<Bna,  fafficit 
vt  hrres  iemcl  corapromifcrit.j^o.nu.  lo. 

MarccIIus  Cofcum  immolarccfprima  hoftia  cas- 
(a,iecutnnecapite  inBcntum  c(l , in  fecunda 
omniaapparueruntqux  ttrolcnt.5w.nu.11. 
-  Mariti  monui  memortam  ncgligitqu*  ad  (ecan- 
das  nupti.is  trannt.  jr^.nu.  149. 

Maritomoituo  iniuriam  facit,  qox  ad /ccondas 
nuptias  conuoj*t.ibi.nu.  14^. 

Mantns  fi  rcliquerit  vxori  aliquid  vtcndum,qua- 
diucaftcauthoncft^  vixcrit.ea pcidit  Icgatu, 
fi  rranficrit  ad  fecandasBOptias.  ibidem  nu- 
mcro  1457. 

Mafuerias  fcriprornon  cotcmnendus.t^^.nu.i^. 
Matrcm  dotarc  fiiras  non  tencrur,  quatadfccun- 

das  nuprias  tranfit.5q.  num.  14^. 
Matri  Matutxapud  i€gvprios  coronam  non  im- 

poncbat,nill  vniuita  mulicr.ibi.num.  145. 
Matrimonium  mcdiumnon  impedtt  legitimatio 

nem  fiIiorum,quxfitex  (cqucnti  matrimonio. 

a<;}.num.4. 

Mairlraonium  Ci  ca  conditionc  contra^nm  fit ,  Ci 
pater  confcnrciit,5c  primttm  dilIcn(crif,portca 
vcro  confenfcrit,  non  proptcrca  crit  contraffVu 
marrimonium,cjuia  intclligitur  dc  primo  con- 
fcnfu  aurdiflcnm.ju.nu.iu. 

Matrimonia  fccundanodamnat  D.Hieronimus, 
ied  docctnon  xquc  fufcipicndaquamprima. 
;i5.nu.i4i. 

Matrona  nulla nifi  fpc(ftat.T  pudicitix,  qux  vni 
viro  nupta  fuilfct,  ius  facrificandi  Dianx  ciuf- 
qucfignum  tangcndi  habtbat.jij.nu.i^ji. 

M.itrimon  io  vno  contcntx  mulicrcs ,  corona  pu- 
dicitix  honoiabantur.  51^.  num.  i^?. 

Matrimoftium  primum  fifortc  tihi  profperi  fuc- 
cc/rcrit ,  eo  fuccclfu  contcntus  conquicfcito. 
5i<?.  nuin.  1^7. 

Sivcro  aducifum  obtigerit,  idcm  maluro  fe- 

cunda  exploratione  tentare  furiofi  cft.  ibid. 
Matrimonium  inualidum  non  impcdit  (ecundil 

contr3(fVum.  518.  num.  8. 
Matiimonium  contcahcnsnauigare  dicitur.  )i<{. 

num.  n8. 

Mattonapudica  nunquam  nifi  fcmclnubit,  cx 

Porcixfcntentia.514.nH.ifi. 
Matthxus  Matthcfilla.  fibi  contrarius.  ipp.  nura. 

41. 

Mcdiais  fi  promilct  tt  curat  c  xgrotum,  non  lenc- 

turnififcmel.Jiio.  num.  114. 
Mcmoriam  mariti  mortui  ncgligit,qux  ad  /ccun- 

das  nuptias  tranfit.5i4.nu. 14(5. 
Mentio  cxprcfTa  ficri  dcbet  ciira  papa  difpcnfat 

com  inhabili.198.  num.  55. 

Et  dcber  fieri  curo  caufx  cognir ionc.  ibi. 
Mcllcsduxquoquoanno  in  Lydia.  i94.nu.7. 
Mjtius  agitur  cum  lcge ,  quara  cum  hominc.  35^. 
num.u. 
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Modi  &  foim^  omilsio  rcddit  adum  nullura.ji^. 
num.L 

Monachodataliccntia,  vt  pofsitcITc  ptocurator 

intcliigimr  dc  ptiraa  vicc  tantum,}oj.nu.7o. 
Monialcs  fi  conttilerintelccfhoncm  fusabbMxfix 
in  Epifcopvra  qui/emel  dc  vna  ptouidecicaon 
potctit  ampitui  aliam  darc.  joo.nu.^» 
oiue  vtihtct  fiue  inutibtct.  ibid. 
Montanus  hxrettcus  pcrpcram  damnauit  (ecan- 
dasnoptus.515.nu.  144. 

Montanus  induxit  hxrciim  Cataphrigum.  »4. 

num.i^i. 
Mora  vltiraa  nocet.^gS.nu.ioi. 
iMorara  feciiTc  vidctur,qui  litigarc  mauiilt,qaiin 

rc(lifuere.545.au.8. 
Muherialicai  fi  Jcgatum  fir  aliquid.cum  vidua 
crK,  inccUigitur  dc  pruna  viduitatc.  53$.  aiun. 
III. 

Mulicr  alligata  eftlcgi  quanto  tcmpore  vir  ciB» 
viuit:qu6d  li  dotmicnt  vir  cius,liberaca  dl.  ju. 
nu.  141. 

Maliet  ad  fecunda  vou  tranficni  iura  coniaeii 

violat.314.  nu.  147. 
Mulier  qux  tranfit  ad  fccundas  nupiias  non  di- 
dtur  cafti  viucre,quantum  attinetad  prioreni 
niaticura.314.  nu.  148. 
Mulicr  pudica,  qux  cafto  amotc  maritura  proft- 
qaitur,poftilIiaiobitum  de  fccundij  nuptiij 
noncogjtat.5if.nu.  ifi- 
Mulicrcs  qux  vno  contentx  matrimonio  fiieranf 

corona  pudicitix  honotabanturabid.nu.if  5 . 
Mulicrquxin  fccundi  matriraonij  fardus  nubir, 
an  &quomodo  xquiparatur  eiqwc  impudjcd 
viuit.314.nu.  1^0. 
Munus  temporale  qui  cxccutus  eft .  non  cogituc 

itcrum  fufcipere.ui.nu.ij8. 
Mutarc  confdiura  an  hccat.344.  nu.  r. 
N 

NAti  poft  tcftamcnrum,  vel  eiusqui  poftca 
in  taraiham  venit,  habctur  ratio.534.nu. 
mero  5. 

Nauigarc  dicitur,  qui  matrimonium  conttahit. 
3i<5.nu.  ifg. 

N egationem  fuam  quis  rcuocarc  non  potcft .  ni/I 

lcmcl.197.nu.  i(J. 
Ncgans  prim6,ftatim  confitcns.non  illi  ftaudi  c- 
rit,quin  confcquatur  bcncficium  confitentis. 
307.nam.  pp. 

Nceatiuafiuc  ptohibitiua  dilpofitio,  nonfolum 
dc  pnmo  adu  intclljgitur,lcd  in  infiiutura.^ti. 
nuro.i. 

Negatiop!usncgat,quira  affirmctaffinnatio.jj5. 
nu.  4. 

Ncgatiua  vel  prohibiriua  fortiorcs  (unt  quam  af- 

n^rmatiua  fiue  permifsiua.  ibid. 
Ncgariua  prxcepta  potcmius  &  cfficacius  obli- 

gant*qu^m  afhrmariua.ibi.  nu.f . 
N  cgatiua  indefinita  xquipoUet  vniuer^ali  ex  pro- 

prictate  ferinonM.ibid. 
Negatiua  &  affirraariua  quando  concurrunt,  po- 

tius  attcndcnda  cft  ncgauua,ibid.  nu.6. 
Ncgatiua  minus  attcnditur  quam  affirmariua  vbi 
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Ncgatiua  minus  attendicurquim  aflSrmaciuivbi 
dux  qualttaccs  concurrunt.ihid.nu.  7. 

Nomcn  hircdis  cx  fui  natura  proccndi tur  non  fo 
lum  ad  piimum,(cd  ad  alios  vlcc110ccs.197.nu. 

RcAringitur  tamcn  ad  primum  in  difpoHtione 

non  tranfmifsibili  ad  hxrcdes.  ibidcm. 
Notarius  fi  in  caufa  crroris  inflrumcnci  hbcllo 

oblatocoroparcat,&:  dicac  fccrralFcan  fit  Aan 

dum  difto  illius.joy.nu.  9^. 
Noucrcx  appellationc  intelligitur  noucrca  patris 

non  aui.;o^.nu.87. 
Nouum  ius  difficilius,acquiritur,  quam  ius  qux- 

fitum  confcruatur.)2}.nu. 
Nuccs  bifcrx.i94.nu.7. 

Nullum  quod  cA  non  habec  nomeneius  rei ,  qua 

/jgnificarc  vuir.318.nu.  9. 
Nuracrus  bencficiorum  luribus  c(l  odiofus.  147. 

I1U.}2. 

Ideo  dc  primis  tancum  duobus  intelligicur. 
ibidein. 

Nunciare  icerum  pod  primam  nunciationem 

quandolice.at.)20.nu.i9. 
Nunciationeopcrisnoui  hnica  pcrraortcm  nun- 

ciancis,potc(l  iccrum  nunciari.  ibid. 
Nubcns  (ecundonon  dicicur  fcruarc  fidcm  prio- 

ri  coniugi.314.  nu.  1^6. 
Nubcntium  fccundo  pa;nx  communcs  funt  viro 

&  vx0ri.3if.nu.  1(6. 

Idq;  camen  gcneraic  non  ed.ji^.nu.if 
Nubcrc  mchus  clhquam  vn.  316.  nu.i^i. 
Nuptiarum  appcllationc  de  primis  intclligitur. 

ij)^.nu.i.&  3.5: 3[].nu.i4i. 
Nuptix  primx  magis  pruprix  nupcix :  &  honn- 

rabiliorcs,  laudabiliorcs,  digniores ,  fauorabi- 

Iiores315.nu.14i. 
Nuptix  fccundx  non  damnarur  a  D.Hicronimo, 

(cd  hic  docccnon  cam  fufcipicndas  quam  pri- 

mas.ibid. 

Nupcias  fecundas  cocrahere  an  fic  fornicatio.  314. 
nu.151. 

Nupcix  crebrx  habenc  locum  malcdi^i.  ibid. 
Nuptix  primx  fcxliccs  ac  iandbe.  374.  numero 

Nuptix  (ccundx  triftcs  ac  decedandx  funt.  ibid. 
Nuptias  (ccundasaggrcfrus  malum  aliorum  rc- 

bus  fuis  infcrt.3i(>.nu.  if7. 
Nuptix  fecundx  non  fubrogantur  loco  primaru. 

33S.nu.i. 

Nuptiaruro  conditio  in  i.hxc  condicio  (ilix.  S.  de 
condi.  6c  dcmonll.  bcnignc  intelhgitur  de  (c- 
cundis  nuptiis.341.  nu  1. 

Nuptias  illicicas  fcienter  contraliciu  non  iuuatur 

fer  alias,3ii.nu.i<7. 
ino  puniri  dcbct.  ibid. 
Ni(i  fccundo  Sc  bcic^  contraxccit  cum  eadem. 
ibid. 

Sontqui  tcnenc  contrarium.  ibidem  numeio 
jo. 

O 

OBligariofatifdandi  prima  (atifdatione  con- 
lu1nitur.396.nu.  19. ' 
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Obligatus  cxcontraftu  vel  fcnrentiaad  icm  tra- 

dcndam ,  (i femcl cam  cradidcric ,  pcrpctuocd 

i1bcratuj.310.nu.  117. 
Obhgandi  voluntas  in  difpoficionibus  imcrvi- 

uosjfcmpciinid  fertur  quod  minus  6(1.339. 

nu.i. 

Oblig  acio  concrahcnda  in  alicuius  condicionis 
cucntum  paticur  iniimcatcin.  347.  numcro 

Obhgatio  multiplicanda  parirur  inlinicacem,  & 
pcr  mulcipiicationcm,  in  cHc^lunon  mulcipli- 
cacur  intcrcllc.  ibid. 

Secus  vcroli  multiplicatuc  interclTc  &  indu- 
cicuc  nouum  daronum.ibid. 
Obfcuri  vcl  ambigui  dcclarario  vel  interprcca- 
cio  non  poccft  Bcri  nifi  fcnicl.  29^.  nuinero 
40. 

ldq;incelHgicurni(iisquidi(pofuitaIiquidob- 
fcuiepoftcaq;  fcmel  intcrprccatus  fucrit,vcl 
dcclaraucritid  ipfumoblcutum  pofsit  cotum 
rcuocarc.ibidcm. 
Obftat  quicquid  fcqucntibus  tum  dcmumtan- 
tiim  obftatc  vidciut ,  fi  habucrit  cfFc^lum.  319. 
nu.if. 

Obcincns  duo  bcncficia  ex  difpenfacione,  lica 
aucalccrumcorum  dimilcrit,  non  pocerit  vi  il- 
lius  difpenfationis  vnum  aut  alia  bencfi  ciaeli- 
gccc.)3i{.  nu.  i. 

Occia  fcptcm&quinquaginta  pcraimos  Vefta- 
I1busfacrispt1lcd1t.315.nu.  if  4. 

Odium  rcftringcndum  ert.198j1u.34. 

Oidia.ptxccptor  loan.  Andr.317.nu. 4. 

Omifsio  modi  &  form?  tcddit  adum  nullum.jr^. 
num.i. 

Opcris  noui  nunciatio,(!uc  iure,  (iueiniuriafaifhi 
lit.fic  prxoccupac  idificantcm,  vt  quicquid 
poft cam  idilicatum  cft,lit dcmolicndum.  319. 
nu.li. 

Si  tamcn  inept^  faila  (Ic  bon  habec  vim  prcoc- 

cupationis.ibid. 
Opcris  noui  nunciaiinnc  finita  pcr  morccm  nun- 

ciantis,potcft  itcrum  nunciaf  i.  320.  num.  19. 
Optionc  («rruotumalicuidata,  qui  alicnura  op- 

ttucric,  non  confumpfu  optioncm.  3  9.  nu- 

meioif. 

Opcionc  vini  lcgaca,  filcgacarius  fcientcr  acecum 
eicgcricnon  poccric  aniphus  variarc^^i.  nu- 
meto.35. 

Ordmarinondcbccnccpoteft  bigamus.313.  nu- 
mcr.  141. 

Ordinatus  fcmcl  nonpotcft  nec  dcbct  irctum  ot- 
dinari.310.nu.  II. 

Nili  malc  aut  non  rc&i  fiicrit  ordinatus.  ibid. 
Ordmarius  ludcx  li  inutlliter  ludicauerit,  potefl 

itcrum  iudicare  vtihtcr.u^.  nu.  40. 

Non  cciam  dclcgatus.ibid. 
Othonis  Maguntini  epifcopi  frauj.331.nu.  19. 
Oues  in  vtgypto  bis  m  anno  pariunt ,  bisq;  lana 

prxbcni.i94-nu.  7. 

P 

PjAdum  intcr  fratres,  vtdos  fili.uum  (blaa- 
^    cur  cx  bonis  ommbus,id  mcclhgicur,vc  fe- 

rocj 
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mel  uncum  zp^  jium.to. 

Nifialuercxpreirumfucrit.  ihid. 
Padumdc  non  petcndo  faduma  crcditorcrco 

prmcipali  prodeft  fideiuflbn.  jii.nu. 
Pado/i  compromiirum  fieri  dcbcrct,  non  cogc- 

rentur  par tcs  bis  compromitterc.jjf.  nu.  j. 
PxHtoppidiroraria  bircra.i94.  nu.7. 
Papa  fi  conccdat  pribendamin  lali  ecclefiava- 

caturam,non  appofito  tcmporc,intclligitur  dc 

prima.2,p6.num.ii. 
PapandifpcnikuerKcum  illegitimo,  vtpofsitob 

uncrc  benchcium,imcUigitur  dc  prmiotan- 

tum.1p7.num.  19. 
PapacLimdifpen(at|cum  inhabili  fupcr  benefi- 

ciis  obtinendis  pcrfona  vcnit  ptincipiliier  in 

difponiionc.ip8.num.jj. 

£t  perfona  habilitatur  ad  ipfa.ibid. 
Papacumillcgitimum  lcgitimat,  hoc  cafulcgiti- 

matus  potcrit  habcre  aliud  bcncficium  poft 

primum,ibid.nu.  J4. 
Papa  cum  difpcnfat  cum  illegitimo  tunc  non  po- 

tcrit  babcrc  aliud  bcncficiu  poft  primum.ibid. 

num.jj. 

Papa  fi  firopHcitcr  mandauerit  alicui  prouidcri 

dc  bcnchcio  vacaturo  intcUigitur  dc  primo. 

ipp.num.  jp. 
Papa  fi  conccflcrit  ahcui,  vtci  prouidcatur  dc  a- 

liquo  bencficio,intclhgitur  dcpnmo.joi.n.^^. 

Nificx  caufa.ibid. 
Papa  li  mandaucrit  aiicui  prouidcri  dc  bcncficio 

ii  ad  id  acceirerit  confcnfus  Epifcopi ,  intclli- 

gitur  dc  primo.joi.num.^p. 
Papafi  aliqucm  dclcgauerit  .id  confirnticndum 

ahcnationi  vel  concefsioni  cmphytcufis  ah- 

cuius  rci  ccclchadicz ,  inteUigitur  de  primo 

conlcnfu.jio.nu.  110. 
Papa  fi  permifcrit  Cardinali  aut  alteri  clcrico ,  vt 

poftit  teflari  dc  bonis  ecclcfix ,  intcUigitur  dc 

primo  aAuteftandi.jii.num.  iiS. 
Parrochianodatahccniia,  vt  pofsit  altcriquam 

proprio  faccrdoti  confitcn,intclligitur  dc  pri- 

ma  vice  tantum.joj.nu.  70. 
Partibus  volentibus  dilationcm  prorogari,  vbi  id 

non  cft  ncccflrarium,non  tenctur  atbitct  aifcn- 

rirc.joj.nu.67. 

Etcconrra.ibid. 
Partcs  non  tcnentur  confentirc  arbitro  volenti 

dilationemprorogari,vbiid  noncftncccflariii, 

joj.nu.<>7. 

Etc  contrario.  ibid- 
Patcr  fi  habitationcm  domus  filir ,  cum  viduac- 

rit,  rehquciit,  cafitcnio  &quart6  viduafiat, 

legatum  conlequctur.ji^.  nu.  j.&  ji8.  num.  11. 

&  jjS.num.(). 
Patcrtcnctur  dotarcfiliam  cx  diipofitionc  iuris 

coramunis^j^.num.  14. 
Patcr  fi  conccdat  filio  omnes  fruftus  aducntitio- 

nim  bonorum,non  folum  includuntur  frudus 

iUius  anni,fcd  &  aliorum  futurorum.j^^.  nu.i. 

Idq-,  proccdit  fccundum  Alcx.fi  fruAuseorii 

bonorum  aduentitiorum  non  cxubant  ccm- 

poic  damnationis.j4(>.  nam.  x. 
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Patronus  laicus ,  qui  fcicnter  prxfcntauit  indi- 
gnum  non  pnuatutpotcft.atc  prxfcntandi.jii. 
nujj. 

Patronus  laicus  Ucet  pofsic  variarc,  intclligitut  vc 

fcmeltantum.  ip^.  num.  i?. 
PatrucUs  fratcr  non  propn^  dicitur  frater.  jof. 

num.84. 

Paulianiftarum  baptifmanuUumcft.jio.nu.  20. 
Paulus  (ccundas  nuptias  non  damnat  aut  pro- 

liibct:fcd  (atius  cllc  dicit,fiiis  abftincamus.jij. 

num.  144. 

Paulus  i£milius  bcUaturus  .aducrfus  Pcrfium 
iacrificans  cum  non  huflct  vfq-,ad  viccfimam 
hoftiam,  in  viccfimapnma  apparueruntligna 
vidoriam  promiitentia.  ji?.  ic  ieq.num.ii. 

Pccudcs  bis  grauidx  vbi.ip4.num.7. 

Pcrdcns  ius  quod  habct  in  rc  mult^  magis  pcrdic 
commoditatcm  iuiisad  rem.j^j.  nu.7. 

Pcrdiruc  facilius  ius  ad  tcm  quam  ius  in  ce.  ibid. 

Pcriuriumdiftrmgitfraus ,  non  difloluit.  ip.Mi- 
mcr.  18. 

Pcrmifsiodcchraiionis  intcUigicur  dc  primo  caa 

cum.ipp.  nu.  40. 
Pcrmifsiua  fiuc  affirmatiua  difpoficio  intelligicur 

de  primo  a<5lu.jji.nu.i.&  jp6.num.4. 
Pcrroifsiuum  vnumaliud  probibicoriam  ftatuta 

cum  concufrunt,prohibitorium  przualcc  jjj. 

num.  6. 

Pcrmutatum  fubrogatur  lococius,cum  quopcr- 

mutatur.jjS.  num.  i. 
Pcrmutata  res  candcm  fortitur  naturam ,  quim 

ca,cum  qua  permutatacft.ibid.na.i. 
Pcrmutans  rem  meam  cum  alia,&:  ca  ipfii  rcs  mca 

periit,poflumcontra  ciim  agerc,vtmihircd- 

dat  aliara  cem,  quam  habuit  caufa  pcrmutacio 

nis.ibid. 

Pcrmutatares  cumre  dotali  fitdorahs.ibid. 
Pcrmuuta  rcs  cum  rc  fubicda  fideicommiflb,  fit 

fidcicommiiraria.ibid.nu.j. 
Perfonale  priuUcgium  cumperfona  durar.  ipy. 

num.ji. 

Pii  caufjt  &:  animi  fauor>in  l.cum  quidam.ff.  dc 
an.leg.  fuadct  vecba  non  rcfccti  ad  pnmam  vi- 1 
cem.j01.nu.58.  .| 

Piam  caufam  non  licet  extcndeic  ad  ahas  non  pi-tt 
as  caufi1s.j11.nu.j4. 

Pluralis  locutio  duorum  numero  cft  contcnca. 
ip6.num.ii. 

Plurarchus  autor  locupIctifsimus.jSi.  nu.  15. 

Pana  icmel  commilla  foluitur  compromiflum. 
apy.nu.ij. 

Nifi  aliud  adlum  fit.  ibid. 
Pcsna  adicdba  in  proiuifsione  pacis  (ccuandi,  G~ 

iieoiFcnfi  non  facicndi,  intcUigitui  dc  priitia 

oifen(a.joj.nu.t)8. 

Nifi  cxprcfsi  di(^um  fit.ibid. 
Pttnalis  ftipulatiointcrpofita  inprimo  contra- 

€ta  locationis,  non  videtur  lepetica in fequcci 

I0cati0nc.j07.nn.  p<J. 
Pcrna  appofita  in  primo  compromiiro,non  trahi- 

cur  aa  fecundum.  ibid. 
Parnz  fecundo  nubentium  comunes  funt  viro  8c 

vxori. 
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Txori.  mim. 
Poenz  ftatuw  funt  m  mulicrcj ,  qu*  intra  anoiun 
ludus  mA  fecun<lum  maxnmoniuni  conuoUnr. 
ji<).num.i^<7. 

Illud  non  pcoccdic  dc  iuxe  canooica  ibtden], 

Ptrnalium  non  fit  cxtenfio.  jzi.  nura.^j. 

Pana  legalis  fzpius  comnutciiu£>conuciicionali5 

non  nili  fcmcl.jjtf.  num.  ii. 

Ni£  nprcfs^  diAura  fit ,  ibid. 

Qujdam  contranura  ccnuerunc  ibid. 
Pouriitcre  tK>n  cQ  licirura  inicipretanti.app,n.40, 
PoiniteDtia  non  reiteratur.)i).nu.  140. 
Pollionis  filix  hiftoria.ji^.na.if  4. 
Foncifcx  fiimrous  Ci  mandaucric  aliquc  nrouideri 

de  bcneficio  vacatuco  >  intclligituc  dc  primo, 

i97.num.  17. 
Ponufcx  raaximus  apud  Ethaicos  non  niu  lcincl 

mactimonium  inire  potetat.)i;.  mx.  143. 
Portixminori$di<aum  clcgan$.ji4.nu.i^i. 
Poilrioncm  fuam  rcuocare  (juis  non  potcfl: ,  niil 

Cemc\.t<}6.  num.  16, 
Pofitio  poteft  llatim  rcu0cari.j07.nu.  99. 
Pollhumi  inllitutionc  comprihcndxtur  poftha- 

nius  ex  quacunq,  »xore.jo8.num.  lof. 
Pofthumus  hxrcdem  ii»ftitucn$ ,  non  folus  infti- 

lutus  vidctur.quicxcaquam  habct  vxorc  ci 

primiiro natus eft,  vcl  is  qui  tunc  in  vteco  eft, 

vcrum  Sc  i$qui  poftca  ex  quacunq^  vxote  naf- 

cctur.ji^.  nu.  x, 
Pofthumi  omnes  intelligumur  iu  adUbus  fauota- 

bihbus.ji7.  num.j. 
Poftulantcs  fcicntcr  indignura,amittunt  faculu- 

lem  iterum  poftulandi.  jii.  nu.jt. 
Poteftas  alicui  conceiTa  mittendi  alcerum  in  pof- 

fe(sionem,&  eam  tuendiineapollcfiionc,  cx- 

pirat  eo(eracl  indu&o.joiJium.6i. 
Potcftas  faciendi  &:  rcformandi  intelligitur  dc 

primavicc  rantura.jii.nu.iit. 
Poteftas  arbiirandi  alicui  data,  intcUigicur  vc  Cc-^ 
,    mel  cantum  a1b1tre1ur.j09.num.108. 
Poteftas prarftncandi  adaiiquam  eccleilara  ali- 

cui  fa^ ,  dc  primapcxfcotatione  intclligitur. 

3n.num.u9. 

N  e c  V ariare  poctft  qui  vi  illius  potcftatis  ^rz- 
'     fentauit.  ibid. 

Etiaro  (i  Cn  Iaicus.ibid. 
Poceftas  colltca  alicui  eligendi  epifcopura  6c 

qucmpiam  clegetic,qui  canfcntue  noluciir, 

potetittceium  eligetcjtSjiu. 
Poccftas datacreditori,vtpn(sic  accipcre  pecii- 

niasfubcambtisnon  reftringirut  ad  piuoara 

vicem,  fed  gcncraliter  intelligicur ,  donec  ccc- 

ditori  iii  {atisfaxfhim.jjo.na.8. 

Idque  procedit  etiamil  difpodtio  loquatur  pcr 

verba  denotaciua  certi  numecL  ibid. 
Poccftas  prouidendi ,  aut  cligeodi  an  dctuc ,  di- 
•  rciimcneft.jjt.nuin.ii. 

Quidam  iftam  diftindtioucm  cepcobaot.  jjl 

nara.ij. 

Pczbendain  taiiecclefia  vacacuca  6  concedatur 
i  Papa,  non  appoHto  tempocc ,  intelUgicurdc 
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Pcarccpcum  arbicri ,  quo  ioducicur  licis  oon  nc« 

cefiacildilano^aon  valet.jojJium.  67. 
Pizcepunegatiuapotcntius  obligKac»  quimaf- 

iicmatiua.jjj.nura. 
Pizmiinnftpropodaun  /iceiqui  primus  acceC. 

iiccicad  bfauium,&  duo  iimul  acccircrmt,neu- 

tcr  corum  habcbit  prxmmm.&r  dc  primo  ctir- 

lu  inceliigeadimi  eit.jo).  nuro.7&. 

Ni/icx  noua  voluntate  eorum  qui  pcarmiiun 

propoGicrunt,  ibid. 
Piauniumiillatutum  fitci  qulvexillum  hofttam 

accipctcc,intcUigicur dc  pnnu  capcuca.}of. 

Bura.81. 

Pczoccupacionem  is/blusadus  inducic,quide 

*iurc  fottitur  efcdum.ji9.  nura.iz. 
Frziencarc  qucmpiam  accuiatum  (jquis  promi- 
Httitt  intelligitucdcpumapczicntatione  tan-- 
tum.joo.nu.  47. 

Contrarium  tcnencalij.ibid.  num.  4S. 
Prz(enure  pcoinittcns  toties  quoties ,  an  cric  int 

infinitum  obligatus  jco.nura.49. 

An  &  tcncatuc  in  pcccmpu  inftantia.  ibid. 
Pnroa  quzquc  omoibusin  rcbus,&ad  quzuis 

func  cxcelienciora ,  prarftanuora.  317.  numero 

1^1. 

Piiroz  intecpcctaiioai  ftaodumeft,  &  noncz- 

tecis.  199. num.  40. 
Fcinccpsnpcopterpublicam  aliquam  Izticiani 

ioilccit  oroncs  uicaccccacos  ab  otlicialibus  i 

caicccc  celataci ,  incelligiruc  de  priro^  rclaxa- 

tionc.joj.num.  71. 
Fimcipum  piiuilcgia  latifsimi  (Iint  intcrprctan- 

da.jj4.Quro.^. 

£c  fauoiabihter.  ibid. 
Piinceps/i  potcftatcm  ciuitati  ftacucndi  rccerif, 

quz  quidcm  via  cn  poccftate  quippiam  ftatoi^ 

an  poftca  potcrit  id  ftatucum  leuocare.j^i» 

Bum.i. 

Priuilegiam  pccfbnale  cnm  pecfona  ducac.  iSf?» 
nuro.ji. 

Pcjuilcgiuro  alicui  te  hzcedi  fuo  conceflim  ,in- 
tclli^itucdcpcimo  tantum  hanedcj04.nu.74* 

Pciuilegiis  duobus  vno  prohibitorio  a.'teco  pce^f 
roifsiun  pcohirorium  przualet.jjj.nim.fi. 

Priuilcgium  concciTum  alicui  &  eius  iamilian- 
bus,vc  poisint  ingrcdi  ecdcliaro  tcmporc  in- 
tctdidi ,  non  de  primis  tanium  intcUigituc  q^ui 
famili.ires  erant  tcmpotc  pnuikgij  ccmccLsJ, 
fed  Sc  de  aliis  in  eocum  locum  fvbiogatis..  334. 
num.i. 

Ptiuilcgia  ptindpum laciGimi  lant  imerpictan» 

da.jj4.  nuro.f. 

£t  fauorabilitec.  ibid. 
Pcocucicorcs  duo  in  fohdutn  conftituti  ad  cligcn 

dum  fi  fimul  concurrant,  &  poftulencadmKti, 

non  audiuncur :  £cd  is  caAtum ,  qucm  capiiultl 

clegir.  joi.num.  ^j. 
Pcocuraroi  conftitucus  (pecialiteradaliquidfa- 

ciendum,  fi  alium  fubliicuccic ,  in  cum  lr;»nf- 

fccrc  vidccuc omoem  fuaro  potcftaicri ,  ncc  po 

ccft  illum  tcuocarc  jjo.  nnm.^. 

Si 
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Si  modo  (abftimtuf  Ule  ikhabUiB>&MC(ptct 

fxibftitutionem.iiMcL 
Procucator  con^Katus      ifpciUtdui  iiKcUi' 

gitur  non  Mam  dc  pcinn  affnHmiaBC  Sc 

dcrccunda.ibi.nii.  6. 
Scohtbitiusiiac  MgjafHi»  i^foikm,nam6iliiM 

depritm&»£k»ittittlkffn[^ mmimmam  ai. 

ttum.  I. 

Prohibitiua  fiiiif  iM^safoctiotes  (mat  <fakm  «f- 
ifinbatiuariQC  pccmifuiMUf9^.nain.  4. 

ProhibicoMum  vnumaliud  pcrmit w»»i»,  ftatuta 
quandoconcurruot,  ptohibitoiiam  puMaUc 

Prohibitorium  Sc  pcrmifsiuum  priuile«i»  cum 

concurtiHit,prohibitonum'przuaIetJOici. 
Prohibitorio  pt  lUjlcgio  rerrunciah  n6  poteft.  iK. 
Prohibitiutf  conftitutioni  rcniician  no  potctlJbL 
ProhibKio  tellatoiis  zquiparatui;  ptohibuioni 

Aatuanj;.}55;.nu.  6. 

£t  econtrario.  ibtd'. 
Promifiio  dotis m  priRiis  duntaiac  nuptiis dcfti- 

natur.i95.num.^ 
Promittcns  Oace  (rmphci  alicuius  dtAo ,  vel  iu- 

tamento,poteft  id  reoocaEC ,  antc<)UMD  dcda.. 

lauccit.  297.num.  16. 
Pronuttens  przfcntare  qucmpiam  accufatum, 

mceliigitur  de  prima  prxientatione  raniu.joo. 

num.47. 

Contrarium  tcncnt  s^ij.ibid.nu.  48. 
Promifsio  pr^fcntandi  ahqucm  accufatu  lata  fen- 

tentia,aut  hn1ta1nflan11apcrim1tur.300.nu-  48. 
Promittens  praffeiuarc  toties  quovies ,  an  erit  in 

inhnitum  obligatus.ibid.  nu.49. 

An  &  tcncatur  in  pcrtmpta  inilantia.  ibid. 
Promittens  cuipiam  lcruire  per  annum,&  ahquo 

iUius  primi  anni  rempore  (ucrim  impedirus 

valetudine>non  tenebor  altero  tanto  tcmpotc 

{'cundi  anni  ei  feruire.joi.nu.6;. 
Proriittens  iudicatum  (blui  vfq)  ad  fcntentia  dif- 

fini4uam,intc!ligicur  de  prima.5n.  nu.  iif. 
Promifuo  certz  quantitacis  cx  caufa  alimentoru 

J>rzfunituc  annua,  fauoccalimcntorum  :  aliis 
bcus.3;<7.nu.<). 
Promifsio  fcntentix  vel  difpoficio  confumiruritl 
primo  adu  >  licet  is  poftea  rctra^atus  fuent, 
cum  nthoroinis  dirpolitio.5^i.num.ao. 
Promifsio  ccnlctut  cilc  conditionalis,quado  pro- 
mittuntu:  fru^s  nafcittui  non  exprefla  qua- 
titate.340.1um.  I. 
Ptomifsio  dous  habet  tacttam  cotiditioneiil  £ 

macrimoniuu  fcquatur.j4i.hmit.i£.num.i. 
Promittens  reptrfentare  aUqucm  toties  quodet 
fucrit  rcquiiitiKjfufficit  vc  bis  repteientet.  )4f . 
num.4. 

Quidam  contcl.ibKi.&  num.  feq. 
Promiflbr  f\  femel  vnum  elegerit  non  ex  hac 

prima  ele Aione,  confumitur  elc^o  quin  pof- 

lititerum  eligere.}47.num.  t. 

An  pofsit  id  fieri  ame  litem  conteiUram  an 

pod.ibidcm. 
Pcoponeos  adioacm  inepttra,  Sc  obtd  lepolii»» 
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potcll  rcdire  ad  aptam.3i9.nu.t($. 
Ptoiogandi  icrmmum  compromiGi  poteftas  <i 
daia  Ijt,  latelhgitur  de  vua  Sc  prinn  piotega- 
tionc.joi.num.d^. 

Coatrauum  tcnctRoma.ibid.  num.  66. 
Prorogandi  poteftas  ii  lit  indchait^  concctia »  ca 

xquipollct  vniucrfali.  }5Ji.nu.  66. 
Prorogationcxn  hcti  ii  non  cxpcdiattancarbttH 

non  porcH  vitcrius  ptorogate.joj.nu.67. 
Prorogandi  aibittium  inteiligittir  de  preto^acio- 

nc  vaiida»;i)i.nura.f. 
Proteflans  qaod  non (tat  pct  fe, tunc  fi  (laipA 

aduerfarij  dchdum  aut  contuftiaciam}  fnliicik 

vna  proccilatio.447.nu.i. 

Nih  prima  fuctu  remifla  jbidcm. 
Protcibtiofi  iit  ad  confcruandum  iaiprotfcdan- 

tis,futficit,vt  fcmcl  hat.ibid.nu.3. 

Si  verohaiadacquirendum  nouumius  ,  tunc 

hnito  impedimcnto  aducrfarif ,  dcbct  iterum 

6en.  ibid. 
Proccilatio  vna  an  iufticiat.347.num.f. 
Prouidcndi  aut  ciigcndi  pocellas  an  dctur^di/cri- 

mcn  c(l.}iijiu.ii. 

Qujdam  lilam  diftindioncm  reprobanL  ibid. 

nuin.ij. 

Prouidcndi  potcftas  ad  fuperiorcm  deuoluinir. 
33i.num.  11. 

Prouilioicgisibrtitur  cfFcdlura  ciun  priraus  adlus 

fortitus  cil  cft'cdlum.33i.num.  10. 
Prouiiio  pio  ciedbom  lurc  ponitur  prnmifcuc. 

33i.numJ4. 

Proui/io,  propri^oqucndo  aliud  edquaro  cle- 

dho.ibid.  nu.  i^ 
Prouiilo  Ipci^i  ad  iupcriorcm  &pcrcura  pro- 

uifus  conicquitur  plcnum  ius.ibidjiu.i6. 
Prouidcndi  potcllas  hnitur  vno  adlu ,  nifi  fi  pto- 

uidcndt  mandatum  ita  fuccit ,  donec  fueiit  ec- 

clc/ia;  prou1fum.331num.17. 

Quidam  tanien  tcnuerunt  contrariuin.ibid. 
Proximam  caulam  iuia  fempct  confidcranc  Sc  oo 

remocain.i98.nu.35.&  311.nu.13). 
Pudica  matrona  nunquam  niii  liiraci  nubit  vc 

Porcic  piacuit.;i4Jia.ifi. 
Pudica  mulicr,qux  cafto  amorc  maritum  pro/c- 

quitor  poH  lUiusobituiu  de  fecundicoupuis 

non  cogitar.ibid.  nu.  151. 

QVxliruraius  fadhus  con(cruatar,qttimiut 
nowm  acquirirur.3i).num.)9. 
Qualitaies  dux  vbt  concurrunt,  potius  attfditur 

aflirinatiua,quam  ncgatiua.^^^.nu.^. 
Qaandocamqi,  hoc  vciDum  impottat  infinitatc. 
)4j.nura. ). 

Quancttatis  ccrtx  piomifsio ex  caufa aiiroentocil 

Jicxfumiturannua,  fauore  aiimeiKorura  :  aiils 
ccus.517.num.  tf. 
Qupd  ditfcrtur  non  aufertur.  ibi.  nu.  7. 
Quoties,hzcdidlio  iropOrtat  vniueriaiitet  pore- 

itatera  variandi.  34f.nura.  t. 
Qupties  Totics.  harc  vctba  fignificantisfinitatc. 
i^d.nu.».&  )47.  nu.5. 

Rationcs 


I  N 

RAtioncsTcrnel  editx  noti  iterum  cx  nccdsi- 
tacccdcndx/urr   •  • 

Recipicns  bcncficium  .,  jna,vclipa|>a 
rclcruanitn.libcic  rcueruturad  priorabcncb- 
ciapropttrilluddimiHj^ 
Rccoi;ninofcmciiantumci>     — jribusconcc- 
di:iidj,it  cauraidoncainicrucnerit.i9^.nu.zo. 
I'  I        -        -  'utaforinijob 

.  ..^,   iLcu..  Jii  ptohibciur 

candcm  ic£ti  poftca  ritcqi  proponcrc^t9.n.i7. 
Reformandi  potciUs  intclugitur  dc  primavicc 

rantum,;iuiu.i2i. 
Rcgionc!iqii.Tdamadco  feraccs  &  vbcrcs  ,vt  bis 

Rcgfuiiu    iiti  c.a .  v-iiiLL  ^.v  l.^^i. ;.ioncad  primo- 

gcnitum,id  intclljgitui  dc  piimo  pnmoe,cnito. 

30p.nu.no. 
Rcgnla  nortraa  multis  cclcbrata.ijj.iia.i. 
Rcgulanoftra  adinodum  quotidiana  &ad  vfum 

i^orenlcm  accommodatil'$ima.ibidctr. 
Rcipub.intcrcft,nc  bannitus  qui  hoftis  cJt  pau  li, 

ad  cam  rcucrtatur.;zg.nu.  10. 
Rclatiuum  quis  vcl  qui  coniundum  vcrbo  futu- 

ri  tc-m]                   '  lu.  I. 

Rclmqut  .j..-  .iL;i:  niipfc- 

in^ci:  1cumannuum.ii7.nu. 
Kc:  ' 
Ktii  ..^1.  V 

xii  }i2.nu.i; 
RcnunciatciuiiiuolcientcrpoiciUcgataiius.311 

nu.j^. 

Rc(]uiiitiovnaan  fufHciat. $47.00. f. 

Kc»  immobilisa  patrc  tcccpta  cx  pcrmutationc 

alicriii-  -    '  '' i'^      ;vr  n         .n  natutam  »  & 

incaf.  lU.j. 
Rcs  pcimutata  cum  rc  ducaii  hc  dutalis.  ){9  nu. ). 
Rcs  pcrmutata  cumrc  fubicda  Adeicomminb,(it 

£dcicommiirana.  ibid. 
Rci  deciatatz  nihd  adiia  potcft  ncc  dKUahLi^y. 

nu.  40. 

Rcsii  no  habuiteffedil  pcr  explicationcm  primi 
«£hiSiproccdmir  ad  (ccundum.))o.nu.^. 

Rcfcriptumdc  prouidcndo  alium  dc  dignjutc 
vacatura^quam  is  duxcrit  acLcpiaridam  ,  iiiccl- 
ligitur  dc  pnmMOiJiiLu. 

Rclponliopo:- ' 

Rcliiiutio  '■ 
nu.ij-r 

Rcuocaiionciu  rcuoLaic  <^uis  n6potcil.iv7Ji.aO. 
Rcuocari  llatim  politio  potcft. jcy.nu.  py. 
Romani  ii  quando  ritc  diis  votum  non  fccillcnr, 

de  inicgco  fac1cbant.ji1.nu.26. 
RolatU  F^fti  oppidi  bii'cra.2P4Jiu.  7. 
S 

SAccidotibus  Acgyptiis  vn.im  tantum  vxorcm 
duccrc !     1   ■  ni.t^i. 
S.icr.iiiicnni:  'H  rcitcratur.sit.nu.i^o 

Sjci  .iiiconondiiFcnintur,  quia 

nc.  ..L....,  ^   ;.  ibidcm. 

Sacrifioa  calcndaria  li  quafucrunt  catione  diia- 
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ta,poflrunt  rcpctLibid  Jiu.Xj. 
Satiliiandi  obligatio  prima  (itttsilationc  confumi- 

cur.i<}6.nu.  ty. 
Scholafticus  li  fcmcl  clcgcrit  vnura  cx  iadicibus, 

an  poterit  poftea  variarc.i<;iS.  na.  14. 
ScholaJhcusliiur.i  •- '     icditori  ft  'luia 

/inc  illiuspcruii  ntcqua  ci  •   i.iif,& 

poftca  crcditor  perroilerit  abire^n  uitclligatur 

dc  prinu  vicc  tanium.}o(>  jiu.^o.&  fcq.&  317. 

nu.y. 

Scieatec  adum  inutilcm  facicns>non  potcricpo- 
ftca  adfuum  comroodum  aliumvtilcmfaccrc. 
jii.nu.  ip. 

Scicns  diibnguitur  abignorante.512.nu.  3«. 
Scrutmio  publicato  c 

itcrum  ciigcccii  ......u.- ....        ....^:.u..  .. 

5if;.])U.i6.^  ;44.nu.5. 
Secus  fi  non  c  i  tpfo  iure.  ibid. 

Secut  •  icdcundi  propacc  tratfian- 

da  .    ..ui  iimpliciter,nonintclligitur 

pro  prima  vicc  tauiiira,  lcd  quod  l<:ropcr ,  du- 

rantc  c   ■         ^  -  u.i. 
Scntcniu...  ^    ;atus  ludcx  itcru  intcr- 

prctaii  non  poterii.i5>9.nu.4 

Idquc'  !<.abctindjffiiuiiua>lccusuiin(cr 

locutoi-.i. .  ;. 
Scnicntiam  intcrlocutoriam  iudcx  non  (cmcl  la- 
intcrprctaii  potcft.joo.nu.4). 
id. 

Et  rci!  id. 
Ui 

SunC      1  iviii.  l.i  L  ..>iAi  .it  iuiii.i^.  iki.  iiU.  4(. 

Scntcntinm  difHnitiuam  ludci  intciptctari  non 

pv  l.nu.4$. 

Nci-  ULLi.ii      ■'•  'ilcm. 

Idqucbui  ib1d.nu.44. 

Sunt  qui  tcucnt  contrarium.ibid.nu 
Scntcniiam  t  '      1  ;i,,r  .qiia- 

ipfoiureni  .nu.^^. 
Scntcntijcdti .  conluraiturm 

primo  a(flu,iicc[  cuadlaius, 

ciim tit hominisdii|   .  ..  . 
Scrmo  iimplicitcr  prolatus  dc  primo  intclii 

i95.nu.i.&nu.i.&pcr  totum. 

Idqucfcvuaturin  omni  dirpofTrionc.  ibidcm. 

£1  in  omni  matcria.  ibiii 

^auoiabtiibusiiuurcftringi- 

ai.  .<vi  |i  1  i.>.  ii  .1 1. 1  —  nu.u. 

Scruirc  promittcns  cuipura  per  annum,&:aliquo 
primi  illiusanni  tcmpoTC,  valetudinc  impcdi- 
tus  fucrit.nontencbuur  altcro  tanto  tcmpotc 
fccundianni  ci  fcruirc.)oi.nu.6{. 

Scruituti  ne  luminibus  officiatur 
ceGio ,  etiam  ad  futura  lumioa 
fcqucn.nu.i. 

Sccuorura  optione  alicui  dau,qui  alicnij  opcauc- 
rit  non  confumplit  optioncm.^i^.nu.if. 

Scruo  ahcno  li  Icgata  iii  itbcrtas,i!k:dominus  ip/ius 
primum  dincnfcric,non  proptcrca  cominu6 
abrurapirurlibcrtas,i(;d  ditf  '^nccdomi- 
nm  iTonofiium  rautaucrit.-i-  .,i.ii;i.7. 

Scxi :         '  irau  in  comumcliam  coctun  nnpfic 

M 
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mlteri,5M.nu.i4?.  j    r  , 

tiropUcu  vcrba  djtca^,&  finc  aliquo  medto  hinr 

accipicnda.jo^.nu.Sx. 
Simulathruro  fc  •  "'^f-*' 

ccacniliabcaciu..  ....   '  nupiciit.?i). 

nu. 

Smyrnxi  marisvites  bifci*.  is>4'  """7' 
Somnia  non  confurauntur  vnis  ac  piimis  nuptus. 

3i(.nu.i7. 
Somoiuro  Aftvagisibid.nu.  18. 
Soror  fi  cx  flaturo  cxcKidatur  a  frarre,  intelhgitur 

dcfratrcmpr1mogradu.30i.nu.84. 
Spcs  mclions  condiiionis  non  dcbci  adimi.  197- 

i  !  Adlii!?  tolHtnr.nujim  ius  ccmraunc. 


;;(5. 


potell 
.[lum. 


SpcL..>.. 

.;n.nu.< 
Spi. 

i  i 

nu.  14. 

Statc  Itmplici  alicuius  dido  vclui 
idrcuocatCyADtcquam  dcclaciL 
i6. 

Statutum  quod  iubct.vt  fratcr  tcncatur  dourc  fo 
rorem,fi  cam  (bmcl  dotaucrit,&  ca  calu  fpttiu- 
to  doicm pcrdtdcrit.non  tcncbiturcara  am- 
pljus  dotarc.ip^.nu.it. 
Scandum  ptimz  intcrprcunoni ,  &:  non  cartcris. 

ii/y.nu.  4C. 
Standum  cft  tcftantis  voluntati.546.nu.  7. 
Statutum  fi  iubcat  ftatrcm  cxcludcre  fororcm.iu 
tcUigiiurdc  Katrcia  pritnogiadu  jo^nu.S^. 
Statutum  loqucnsdcpatiuo,mtcUigiiur  dcpa- 

ttuo  primo.jo^i.  nu.  86. 
St.ifutum  loqucns  dc  noucrca  intcHigttut  dc  no- 

ucrca  patris  &  non  aui.ibid.  nu.  87. 
Stipitbtio  pornahs  i;  a  in  primo  contradu 

--■  nis,nonviilciui  .-|-cm.\ in fvoricnti  lo- 
>.  ,07.nu.«?<>. 
Statutum  ii  iubcat  tcrttam  pattcm  p<rn«  tcnntu 
confiienti,&  aliquis  p ;  •  ^  •  ■    •    •  nihil  piodc- 
iitci  confefsiopollca ;  •97- 
Statutum  li  difponat ,  vt  in  przdits  vibanis  &  ru- 
fticis  finiialocationc  inii.lligatur  faiSa  recon- 
duftio  iifdcm  pcnlionibus  &  qualitanbus ,  nifi 
pcr  ttcs  mcnfes  antc  fit  rcnunciaium ,  debct  id 
intclligi  dc  prinia  condudionc.jto.nu.iii. 
Statutum  ni'  <!:cct  conduftoiitcrra  tolcre  inui- 
to  di  iiito  primo  anno  inteUigitut  tan- 

tura  pto  prnno  fcqucnti  anno.ibid. 
StatutUP'  '   1  ".nsdc  aliquoaiaujquipotcftforti- 
.m.dcbctintclhgidcacku  valido. 


I. 


data  fic  cligendt 
: ,  poteft  itcrum 


ri  lui. 
)i7.nu.a. 
Statuto,li  pc'  -'  ; 
arbitruni  . 
:  rc.518.n1: 

iiaiuium  decouu.u>iJiii>i ,  aitinium,non  a.  r,,i 
lantu  copromiflo  intclligiiur,fcd  quotics  oput 
fuctit.u8.nu.ii.&  }5^.nu.?.&  j57-nu.i. 

Statutum  dc  compromifii%intclligitur,  vt  iicrum 

riTrirTi^niirti  lU-htrnr  primo  finito.;i9-  nu.  t.  & 
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efTc(3:u.5}0.nu.i. 

Stacutum  vius  loci ,  quo  dotes  mulienim  ] 

tonftitui  fupcr  montc.duro  nubiii,  inicU.git ar 
vtcciammulici.quzfcmcl  fuit  dotata  itcrum 
pofsit  dotart.li  vidua  fafta  fit.  JJO.  nu.7. 

Statuta duo,vnuin  ptohibitorium ,  aliud  pciroii- 
iluum  quando  concuriuntjpioliibironutn.prr 

ualct.35j.nu.  6. 
Staiuium.vt  captcns  condcmnatum  pio  dchtio, 

liabtac  dimidiaro  pancm  condcranatioms,Don 

t  jntum  intcUigttur  dc  prima  captura.fcd  &  dc 

aliis.33}4iu.  f . 
Statucum  quod  vult,vt  dcquuiu  1 

uatur  gabclla.hctcfquc  vcndiii^ 

tcllacoris  non  foluitur  gabcUa.5j6  jiu  Jj 
Statuti  r.itio  finalisdoncc  duiar,  duraicua  jpium 

Ihuutum.  r.i!. 
StatunvcIK  .fitiozquiparaturdifpoGuo- 

jit  vltima-  vt)lutitaiis.55;).nu.  4. 
Si.uucnubusadicftatoics  bonum  cft  arr:;umcn- 

cum.ibid.nu.f. 
Statutariaprolubitio  aquiparaiur  prolubmom  iz 

ft.itoris.ibid.nu.6. 
Statucntium  mcnsiis  raodis  qutbus  conicftura- 

rur.&iifdcmquoquc  : 
Statucndipotcftatcmfipi.."^^i'^  -■■^  ■■^ 

ccrtr.quzqutdcmvlacapoteftatct;     ^  lii- 

tuif,an  poftca  poicrit  id  ftatuium  rcuocatc.341 

ilU.l. 

.>;.ituiann  rciiocari  pofsint  a  ftaiucttbus.  ibidcm, 
nu.i 

Stipulatio  rcdJcniia:  viotis  fasaam 
matrimonij,  co  rcdintcgrato  non 
2P4.  nu.  ^ 

Stipulatus  quis  Calcndii,  dcprums  jntclhgitur. 

196.nu.11.  J     c  . 

Stipulatioinualidanon  Impcdic  rccundamben. 

jt«.nu.8. 
Stipulacionibus  quodadlijcft,  krrt 

j<T.nu.2. 

Stri^i  iuris  difpofiuoncs.ftriiai  funi  mtcrpie 
dz.559.nu.t. 

Stipulatio  .in  fcmcl.an  pluiies  commirtaror.MX. 

lUl.l 

Slipulatio  puia  inicidumcx  tc  ipu  UiUtiOiicai 

capit.54S  nu.i. 
Suhrof^atum  loco  altcrius  idcm  teputotut. 

yui-r.iuiu^  hli.-«n!m.k'CC.Ja: 
ablQueli.  ^ 

intclligiturdc  prirao  taniiira  iiijo  dccciitr.u 

}it.nu.ii7-  ,  , 

Snhftitutio  dc  dunhus  antiquioribus  domus.noii 
ingitut  adduos  primo$*nTiquiotcs  tatum, 
'cquentcs.^jtl.nu.f. 
.  o  ^ .  i  Jonca  hoftia  vndc  dicatur.3il.na.a4- 
Succumbcns i€tox  propterincpiitudincm  ac>io- 
nis,itctum  auditurapi^  cam  propoiu  ^ 
nu.18. 

Supcriorex  officiopoteft  fubr0g«rcalium,  vteu 


a!i 
ui. 


:tin- 


Sututum  raandans  tompiomitunuciu^itunaiu  jij^.v. 


Sbperiorfi  furc  dcuoluro  clcg{t,6c  clcdus  dilFcn- 
■  tir,nnn  potcntuccum  cligciclcd  ad  canonicot 

(cdit  clcdio.^i^.nu.^p. 
Supplctum  icmcl  tcmpus  itcrura  non  fuppletur. 

j07.nu.ii5. 

S{ippticiovUiroodamnati,ftatim  5c  libcrtaicm 
&  ciuitaieni  am1ttunt.ji57.nu.11. 


TEmcrariura  factum,quod  agirurcontraiura, 
lyS.nu.  ^j. 

Temporole  munus  quiexccutus  e(l  ,non  cogitur 

icccum  furcipc{c.)ii.nu.ij8. 
Tempus  lcmci  lupplctum  iierura  non  fuppletur. 

jo7.nu.5?. 

Tcmpus  teftamcnti  artcndi1ur.j09.nu.t06. 
Tempusli  a  dclcgantc  llatutum  lit  dclcgato  (idq-; 

paiiibus  confcnticniibus  )  ad  expedicndam 
-  caufam,  non  potctil  id  tcmpus  arapltus  ptoto- 

ga(i.j44.nu.  6. 

Ni/iquippiam  nouum  autinopinatum  cmcr- 

ferit.ibui.nu.  7. 
Tempus  prxlcriptum  appellantiad  proicqucn- 

dum appcllationem ci  prorogari  debct^fiali- 

quid  accidcrii.ibid. 
Tcrtullianusicquutusdogma  Montani  hxrctici 
•  perpeiam  damiiauit  lccundas  nuptias.  jij.  nu. 

144. 

Teilaroenti  tcmpus  attcnditur.j67.nu.  locJ". 
Tcilamcntuni  piimura  tollitur  pcr  fccundum.jii 
nuni.  u8. 

Tcdamcntura  fuum  quis  potcil  dcclar.icc  &  in- 
terptctari,  tocics  quotics  voluciit.  joo.  num. 
46. 

Tcftamentaiisdifpofitioncs  multo  longius  pro- 
ducumur  &  plcnius  in(erpictantur,quam  qux 
fiunt  mccr  viuos.jjp.  nu.  1. 

Tcftatione  primaius  lcgati  confuraitur.  ip^.  nu- 
mc[oi6. 

Tcftatoris  volunias  ambulatotia  c(l  viquc  ad 

mortcm.joo.nu.46. 
Tcllatorii  lullcrit  cclcbrari  trcs  railfasin  dic  fui 

obitus,  fufficitillas  icmci  cclcbratas  tuiilcin 

illodic.joi.  nu.  f7. 

Imotcnct  con(ranum.ibid.nu.f8. 
Tcllatorli  lcgaucrit  frudus  priraianni,ii  nihil 

nafcitureoanno,noni'upplctur  annis  icqncn- 

tibus.j01.nu.64. 
Tcflatorii  in  fuo  (cilamento  rcliqucrit  fratribus 

minoribus  pitantiam  in  fcilo  fan<Ai  Francifci, 

intclligitui  ii-mcl  taAtum,&  dc  p[imo.jo6.  nu. 

83.&  J40.nu.7. 

Quidam  tcncnc  contrarmm  in  teftaraentis.  jo6 
nu.  89. 

Tcil.itor  ii  rcliqucritvxorcra  iuam  vfufruduaria 
bonorum  fuorti  doncccailc  vixcrit  fi  primtjm 
cafte  vixcrit  conicquetur  Icgaium ,  ii  vcro  im- 
pudicc  ami;tct.j07.nu.5>4. 

Teilaior /i  rcliqucrit  vxorcm  fuam  vfufruduaria, 
&v)[Orquam  (unc  habcbat  dcccllcrit ,  fupcr- 
Aite  ipfo  maxito ,  qui  poilca  altciam  vxorcm 
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ducat.non  intcIligcturiUad  tcftamchtem dc 
hac  vxoic  lccunda.jo8.nu.104. 
Tcilatorii  luircrit  lua  bona  diihribui  dotandis 
•  mulictibu4,nonuuciIigitur  dcv1duu.j09.nu. 
iit. 

Tdlator  li  lullerit  hircdem  v^^ire  vxorcm  vidua 
id  imcUigit ur,dum  in  viduitatc  permanierit  cx 
qualitaxc  petlonx.ja6.&  lcq,  nu.i, 

Tclbtor  inltuucnsvcnticm  vxons,&poftca  cx 
cadcin  vxorc  piurcs  habuit  tilios  dmcrlis  tcra- 
poribusjccnicutur  omncs  inlhtuti,ji7.nu.  j. 

Tdbtocijicitquciitalimcnta  cuipiara,&hi(ur£ 
ipiiusvxo[i,intcUjgitur  non  iolum  dc  piima 
vxorc ,  lcd  de  omnibus  quas  poilca  ducct.jiS. 
nuni.ij. 

Tcilator,li  aliquid  vltra  lcgitimam  iilix  Icgauerrt 
ncnubcrci  ali|,quam  mcrcatori,  &  tiliaprtmi 
nubat  mcr  catori,&  eo  mortuo ,  nobdi ,  ainituc 
lcgatura.jjj.nu.i. 

TclKicotii  lullctit  diuilioncs  dccurionibus  dari 
dic  fui  naialis,  intcliigitur  non  de  vno  tan  tiim 

.  tctlperpetuolcgaro,jj8.nu.4. 

Tcilaioiii  .id  llatucntcs  bonum  cftargumentura 
JJ9.  num.f. 

TeiUtoris  prohibitio  xquiparatur  prohibitioni 

ilatucarix.ibid.nu.6. 
Tdtatocli  mandaucuthxrcdi,  vtcomproraitte- 

icc  cauiam  quam  habcbac  cum  ccrto  quoilaiR 

iuper  rautuo,iub  ccita  pcrna,  iufticic  vt  tixrcs 

icmci  compiomii'ctit.j40.  nu.  10. 
Tdtanus  voluntati  Itandum  dt.j46.nu.7. 
Tdtaior  ii  mandauciit  hxiedi,vt  vcftiict  vxorcm 

iiiam,intcliigitur  vt  linguiis  annis  id  faciat.j^^ 

nu.4. 

Tcftci.qui  non  tc£\i  reccpti  funt^polfunt  rcitera- 

rijCtiam  poft  pubhcationcm.ji8.nu.  10. 
Toncs,Quuucs,hxc  vcrballgnilicant  intinitatc. 

34^  .nu.i.&  546  jiura.  f . 
Tcaniiensad  fccundas  nuptiasnon  diciturcafti 

viuc[c,quantumadpriorcm  maiitum  attinct. 

Ji4.nu.149. 

Tianlicns  ad  fccundas  nuptias  malum  alicnum 

rcbustuisintcrt.ji6.nu.  1^7. 
Tranlirc  ad  fecundasnuptias  an  fit  fornicatio  ji^. 

nu.i^i. 

Traniirc  ad  fccunda  vota,&  viucrc  incontincntcr 

anparia/int.  ibid, 
Triferi  cuprcisi.ip^jiu.^. 
Tciferx  vitcs.ibid. 


VAlcrixMciralarum  fororis  h1ftoria.ji4.nam, 
m- 

Variatio  non  admittitur, quando  cledbofccum 

cxccutionem  tiahit.i9^.nu,i6, 
Vanatio  permilia  intclligitur  dc  ptimoaftu  tan- 

tum.i^^.nu.ij.&a^, 
Vatiare  an  potcrit  fcholafticus  cligensfcmel  vnii 

cx  iudicibus.a96.  nu.  I4. 
Variarc  cui  fcmcl  permittitur,(croel  tanrum  pcr- 

mittitur.ibid. 

M  X 
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Variarc  potcft  Iiicus m  pr1fchwtionc.j11.na.u9. 
V  atuic  quis  poccll ,  anccquam  ms  lit  alter iqux- 
/mim.344.  num.  1. 

SccuslilicquJEtltum.ibid.  * 
Vct  afsiduum.  194.  num.  7. 
Vendens  tiuikus  ^|lius  anni  alicuius  przdij,&id 

prxdiura  bmos  ttuftus  hoc  .inno  adfcrat ,  dc 

primis  taniura  mtcUigitut.zj?^.  nura.6.  &  546. 

num.i. 

Vcrba  limplici*  dirc<ai,  &  fJnc  aliquo  mcdio 

funt  accipicnda.}o^.num.  8z. 
Vcrballmplicitci  prolatapcr  prius  intclligcnda 

funt.p6.nu.Sf  &  J07 

V  crba  funt  cura  effcdu  intcliigcnda.  jjo.  num.  4. 
&  6. 

Vctbuni  prxfcntis  tcmporis  prolatum  a  lcgc  ctia 

ad  tatuiatiahitur-      nu.  1. 
Vcftes  quohbct  auno  rcnouaic  motis  cft.jifi  na- 

mcroi. 

Viam  incompctcntcm  fcicntct  digcns,  fibi  ita 
prxiuJicat.vt  ei  variaicnonliccat.jij.nu.^6. 

V  iCtimar  f«vmin»ni  gcncris  plus  valcnt  in  omnib. 
faciis.}io.  nu.ij. 

Vidux  impropne  dicuntur  maritari.;<58.num.i'.}. 
Vidux  quarc  publicjs  feftis  nubcbant,&:  non  vir- 

ginc$.;i^nu.i?4. 
Viduismuliisprifciutb.  fcrdumeft  nubcrc.  ibi. 
Vini  opiionc  kgata,fi  lcgacarius  Icientctacctum 
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cIegerit,non  potcritampliusvariate.jii.nu.  j?. 
Vitgmcs  folxnubcbant  apudantiquos  Gcnna- 

nos.<|if.nu.i^4. 
Virgincs  quare  pubbcis  fcftis  non  nubcbant ,  Sc 

vidux  nubcbant.  ibid. 
Virginibus  dccorum  cftmultis  prxfcntibus  nu- 

bcrc.ibid. 

Vitcs  apud  marc  Smyrnx  bifcrx.j^o.nura.  7. 

V  itcs  tnfcrx.  194.  nu.  7. 

V  iucrc  incontincntcr,  &  tranfirc  ad  fcconda  vo- 
ta,an  paria  funt.ji^.nu.iji. 

V  Itima  mora  nocct.  joS.nu.  101. 

Vltimx  voluntatis  difpofitioxquipatatur  difpo- 

fitioni  Icgis  vcl  ftatuti.j59.  nu.  4. 
Vniuctfalis  conccfsio  ctiam  ad  futura  trahituc. 
j4^.nu.i. 

Voluntasobligandi,  in  difpoHtionibus  intervi> 
uos.fcmpct  in  id  fcnur  quod  iiunus  cft.jj^  Jia- 
mcro  1. 

Vfusfrudusii  Icgatus  Cit  alicui,  videtuctotics  ce- 
pctitus.quotics  amilfus.  jij.num.  i. 

V  xor  ad  (ccunda  vota  traniicns  iura  priotis  con- 
iugij  violat.314.nu.  147. 

Vxori  fia  marito  .iliquid  rclidum  fit  vtendum, 
quandiu  caftc  aut  honcftc  vixcrit,  ca  pcrdit  le- 
gatum,  fi  tranficrit  ad  fecundas  nuptias.ji^. 
nu.149.  &fcq. 

Idqucfi  ai»atiio,fccus/lab  ali0.ji4.nura.  i{o. 
i    I  S. 


TABVLA  PARTICV- 

LARIS  LIMITATIONVM 

NOSTRi£REGVLi£. 

E  R  M  O  fimplicitec  prc^atui  dc  ptimo  intclligitut.  ipj. 

Liiaita  pcimo  non  pcoccdc(c,quando  non  vatuic  pciinus  adlus.jiy.  nu.  i. 
Idquc  pcoccdit ,  ruli  quts  ptimum  adlum  inutilcm  &:  pcohibitum  fciemcr  fecerit. 
}ii.num.  19. 

Intclligituc  ctiam  dc  pcimo  adu  valido,ciun  ad  ius  iit  relatioifecus  fi  fiat  ad  merum 
fa<flum       num.  57. 

Idqucctiamintciligitutquando  tra£Umusde  iutc  qux/Ico  confccuando  ,  (ecus  autemiidenouo 
iutc  quzccndo.ibid.num.}!(. 

Idquc  ctiam  pcoccdit  in  co  qui  iuce  fuo  aliquid  faciciecus  fi  iutc  alicno.  ibid.nu.  40. 

IntcUigituc  ciiara  lu  dirpoliciombus  liuc  pcouilionibus  compctcntibus  lurc  pcimario,  fccus  Ci  lucc 
dcuoluto.;i{.num.49. 

Id  ctiam  ptoccdit,  cum  quis  cxcrcct  a^um  fibi  dc  iurc  communi  compctcntcm,  tunc  enim  fi  intt- 
tilitec  cxcxcuccit.potccic  dcnuo  excccccc,  (l-cus  U  iucc  Ipcculi.  tbid.  nu.  ^o. 

Ptoccdit  ctiam ,  cum  adus  ptimus  nuUus  c(i  ob  omiilam  formam  vcl  folennitaccm ,  tunc  cnim  i> 
iteraci  potccit,lccus  auccm  fi  pcccatum  fit  in  matcria.ibid.  nuni.^i. 

Proccdit  eriam ,  vt  fcilicec  is  qui  adlum  (^ccit  nultum ,  poUit  itcrum  ic  cum  validum  faccre  fi  nul- 
lum  el\  ipfo  iutc,fccus  fi  opc  cxccpcioni$,vcl  o£ticiu  iudici>  cll  cmcndandum :  tunc  cniiu  non  potctic 
cundcmitecatc.  ii6.  num.^^. 

Sccundo iimita non  ptocedere ,  vbi fimplex  (ermo profertuc in  matecia,  qux ex  confuctudinc  re- 
gionts  ccquirititerationcm  }i6.  &c  lcq.  num.i. 

Tcrtio  lunua  nonptoccdetc  lamatciu  fauocabili,  &quzbcnignam  intcrpretationcm  cccipit. 
3z<>.num.  t. 

Quacto  limica  non  pcoccdccc,  quando  c(i  fadla  conccfsio  qujrpiam  ad  ccctura  tcmpus :  quia  cunc 
noninicUigitucpru  pruna  vice,fcd  totics  quocic>,du(ancc  lUo  ccmpoic  prxltuuco.ji<;.  uuin.i. 
Et  idcm  fi  vliqj  ad  diem  ,  vel  ad  tcmpus  lic  lcgacu,.  tbid. 

'Qiiincolimicanonproccdcre,  quando  concclsio  fic  pio  ccrta  &  dccccminatacau(a.ibid. 

Scxto  limita  non  pcocedcrc ,  quando  pcc  ptimum  aci jm  uoa  cll  lauitaclam  nicnci ,  dc  intcntioni 
loqucntis,fiue  difponentis,  fiueagcntis.  ibid. 

Qutdain  h.\nc  iimitaiioncm  inccUigunt  in di(pofitionc  Icgis,  non  homints  quz  primo  adu  cou- 
fumitur.etiam  li  podca  euanuctit,  vcl  non  ibnita  tucrtt  etfcdum.}}i.&  icqu.  nu.  xo. 

Scptimo  limita,  vt  ptocedatin  diipofitionc  afficmauua  llue pcrmilsiua,  non  etiam  in  prohibiuua 
/inc  ncgaciua.  tbid.  num.t. 

Limiuo£lau6non  proccdete,  quandodiipofitio  indudba  pec  viara  ptiuilegi)  cilct  tcnipocalis , fi 
intclligcrctur  dc  priina  vicc.  jj^.  num.i. 

Limica  nono  vi  hzc  tcgula  proculat  in  diipofitionc  hominis,  non  lcgis  vel  ftatuti.  ibid. 

Sccusiiteilatotmandauctichxredivc  faaat  compiomiirum,quia  cuncii  lcmd  valid^  coinpro- 
miicritjiccceifccbus  indc  nullus  iccutus  fucrit,noii  tcncbicur  itcruin  coinpiomitcerc.jj^.nu.  7. 

Dcclatacnam  hanc  Iiratcationcm,  vt  fi  diipoiitio  hommis  fa^cll  cx  nccei^itatc  lcgis  vcU^itutt, 
ea  cenictut  eilc  fadaa  lcgc  vcl  llacuco  ,  ita  vtnon  iatcUigas  dc  primo  aiflu.  ibid.  nu.  ix. 

Declaraiccrum,  vt  proccdatindilpofitionclcgis  comunis,  lecus  fi  exipcciali  bcncficiolegis  quid- 
piam  competat.}3(>.  num.t^. 

Deciinb  limita,  vt  noilta  rcgula  non  proccdat ,  quando  pofl  primum  adlum  etiamnum  manet  ea- 
dcm  ratio  difpofittonis,vt  pcocedacuc  ad  iccundum  aduin ,  tunccnim  Sc  ad  cum  pcocedt  potcll.jj^. 
num.i. 

Vndecim61imiu,  vtptocedatin  dublo,&  cum  fimplicitetfuctitaliqaiddtipofitum*tuncciura 
eciara  in  dubio  dc  pttmo  zSta  intcUigitur.  ibid. 
Sccu":  fi  alitet  dilponcntcs  dixettnt.  ibid. 

Duodccimo  limitanon  ptoccdctc,non  folum  quandocxptcisc  aliud  diclum  cil  a  parcibus,  icd  dc 
fiex  conicduris  vetifimilitcr  colligctctur  intentioncra  carum  alicec  inteiligccc.  ibid. 

Decunotcrtio  Umica  proccderc,quando  vccba  rcfciuncuc  ad  aliqucm  adlum,qui  poceft  fxpius  itc- 
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lariab  cadern  perfbna^fecus  Ci  ex  fuapre  naiuca  trahercrur  ad  plares  perfonas.  ;;8.nuni.  i. 

Dccimoquarto  liraita  procedcrc ,  nih  lecundus  aCtus  fubrogarctuc  in  locum  primi.ibid. 

DcciRioi^uuuo  lunua ,  vcpcoccdatm  Jifpolinonibusinccc  viuos.  Sccusautcm  in  dilpoflcionibus 
tcftamcmatiis.55j>.  &  Icq.  num.i. 

DecimoicKCoUmiu,  vcproccdatnodraregulain  difpoficione  condicionali  caiUum,noncciam  in 
cxccris,vc  in  prxccptiuo  vcl  dilpolltiuo.  54 1.  nu.  \.6c  ,41.  "u.  4. 

•Dc£imorcptira6liraica,vcfcilicctfermoljrapliciccr  prolatus ,  de^primo adu  nonct/am  (ccondo 
incclligacur,  nUladlusillc  fccundu^  ilt  ccuocacocius  priini ,  qui  alias  cx  fuaptc  naiuca  iic  ccuocjdbilis, 
quia  cunc  reuocati  potcll.ibid.num.i. 

Dccimoo<5lau6  limica,vc  hxc  nodra  regulanon  proccdac ,  fi  nacura  rei^Huc  fubicdla  materia  repa- 
gnet.54i.&  fcq.nu.i- 

Dccimonon61imita,vtproccdat,cumxquitas  fuadetvtdc  fccundoadu  non  intelligatur.^^i.nu.i. 

Vigclimo  limira.vcproccdac  inadunon  icecabtli  ducancc  codcm  Oacu,  fecusia  iccrabili.  ibid.. 

Vigcfimopcimo  Umita,vc  nou  proccdac,  quando  quis  in  primo  fuo  adu,  nuUa-fua  culpa  hiit  dece^ 
ptus:  cunccnim  ad  alium  acccdcrc  poccft,ibid. 

Hanc  camenhmitationcm  int;:Ui^c  ,mod6  il  i$  qui  icacrcauerit ,  poflcaquam  ccrtiorfaftuifuedt 
defuocrrato,&:itamrclibi  non  compcicntem  bcnchcio  quod  ptius  acccptauit  moiadaliud  rc- 
dicnt.  54^.  num.  7. 

'  Intelligc  itctum  &  hanc  Umicationcm  in  co  qui  dcceptus  fuit  crrans  in  (i€to ,  fccus  Ci  in  iure  erra- 
ucutJbid.num.  9. 

Vicclimofecund61imitahacnoftra  rcgulam,  vtproccdat,cumagitur  dc  fpccic,  qux  fuaptc  natuta 
noneftttcrabilis.  Secus  lidcquancicacc,qua-  fuaipriusnaturaiccran  potcft.  ^44.  nu.  i. 

Viccfimocccti6liroiu,vt  procedat,  cum  pccprimum  adum  iu$  alccri  cft  quxhcum,  tccus  Unon  eft 
quxfitum.  ibid. 

Qujid  cimcn  intclUc;c,  nifi  quippiam  nouura  atq,  inopin.itum  cmerfcrit ,  ob  quod  is  qui  proroga- 
tioncm  pccic,  non  poiucnc  iiitratcmpusprxftirucum  dicccc  de  lUic  fuo :  cunc  cnim  luftum  cft  vc  ei 
fuccurratucibid.  num.  7. 

V icefimoquart6  limiia  procederc,  vt  ptimo  a<ftu  confumatur difpofitio ,  nifi  ipfc  adus  fit ncce/Ia- 
rius,fciUcet  connncns  neccfiitaccm  adu  pcrmancntcm.  54^.  num.i. 

Viccfimoqumto  Umita,vc  non  proccdac in  vniucrlali  fiuc gcncraU  difpoficionc,  auc indcBnica :  tuc 
non  tantum  intcUigitur  de  pcimo  &  pcxfcnci  aftu  fiue  ccmporc,fcd  cciam  dc  aliis  poftca  futucis.ibid. 

Vicclimolcxc6  Umita  pioccdcrc,nih  difpofitio  pcrmittcns  auc  aliccr  difponcns  aUquid  ficri,  vcatur 
•▼erbo,,  quories  ,  v«l  quandocunq-, ,  vcl  quoticfcunquo  &aUis  fimiUbus ,  tunc  cmm  ca  difpoficio  non 
vnoadu  confumccur:namhx  didiones  Kcracioncm  imporrant.  ibid. 

Vicefimofeptim6Umiu,vtptocedatin  concefsionc  onccofa,  fccus  in  luccaciua  vel  gtataica.  i^^6, 
num.i. 

Viccfimooftauo.vt  non  procedat  in  adu  proteftationis  >  qui  tantiim  abcft,vt  vna  ac  primaconfii- 
marur,vtctiam  itcrum  acinterdum  fxpius  (liquando  ca  rcquiritur )  ficri  debcat.}47.niun.i. 
Dicunt  tamcn  aU|  vnam  proccftacionem  lufhcccc.ibid.nu.i. 

Diftingue  fic.  Auc proceftacio fit  ad  conlcruandum  ius  proceftancis :  cunc  fufficit  fcmd  fieri.  Aat 
fit  ad  acquirendum  ius  nouum  :  runc  finito  impcdimcnto  aducrianj ,  debct  itcrum  fieri ,  aiias  ptmia 
protcftatio  nihil  opcrarccur.  ibid.  num.  j. 

V  iccfimonon6  iimita ,  non  proccderc  in  promifi»ione  cuiulpiam  generis  fubalcecni ,  in  quo  quide 
hauddubicclc£lioeft  dcbicoris.ibid.  num.i. 

Tr]Ccfim6Umita,vtnonpcocedatin  pignonbus  &hypotheds  flue  piztotiis/lue  conuentiona- 
Ubusabid.  num.  i. 

Tricefimoprim6  iimita,vtnon  procedatin  conftituto.ibid.  num.i. 

T  riccfimofccund6  Umita ,  vt  non  proccdat,  quando  dcftrudio  volunuiis  ad  intctprctantem  fiuc 
declaiantcro  pertinet.^^S.  num.i. 
Tricciimocctcio  Umiu  vc  pcoccdat,ni/I  natura  rcpugnatct.  ibidcm. 

Fuiis  indicis  Limitationum. 


lO.    N.    V1CTORII    IN  EFFIGIEM 

AndrcxTir.iqucIIi,Rcgij  in  CuriaP.iri- 
ficnfi  ScnatorisjHcxaftichon. 

tdin  nihil  ePj^enerdnJe  fineXy^fuodffuSa firorum 
Stamindy^el  StygtM  quod  verearii  atjuas. 

Suhtrahet  hac  vultus  mortipiBura-.perenntm 
Ingenio  \itam  ret  tua  firi^ta  dahunt. 

Brgo  \hifatalem  Lachejistihineuerit  htrami 
Magna  tamen  fugietpars  ^cherontatui. 


Extr.iiddu  priuilcgcdu  Roy. 

j4  R  rract&friMiUgtdM  Rcy  tjl permu i  G Mi/Uumt  ReuilU  Lilntiri de  Lj$nlimf>rimtr, 
OH  jhfre  imfnmervnefiit tu ptHjieurs.v»  liHrtiittitHli  Andrex Tiraquelli.Regii  Cofilia- 
rijTradVntusdcrriuilcgij$piccauf(j,0-i/«««/rf  6Wfi»mWf'Tra<fVatusd 
---  nihu5:lcftjuelitiMrtt$l  ^trtceuMert  irrMS  frai^  yni[ts& dtjptnfts.dtshtrititrs  dMdta  fem 
HttcntHr  TtrM^MtaM.Etp»HrcetJ}fdi£ldtftHft  dt  pitr  tediU  SeigHeMr^k  tousMttres  LibraireSt  Impri- 
meurs,  cr perfirtftts  tjuelconqMes,  denon  imprimer,vendrt,ne diihihHtr.tn  ftspajs.terres  (jfiigmmries, 
lefdiQs  tiures  mprttnes pttr  Itdifl  RoHillt, fi ct  n^eft par fon  cenftnttmtnt:cr  ce  iuftjutt  Mt  ttmps  &  termg 
de  dtxmrs.a  compttr  dn  iour  dr  dattt  i]Ht  ftrpnt parachtuts  dimprimtr  lefdtastiures^urpeine d^arnende 
ttrhttratre  dr  decefi[cationdesliMres  ifM'ils aHreyent  imprime^.Et afin (}h'*mchh  ne  pwjfe prettndre  igm0 
ranctdu  trefem  priude^ejtdtl}  SeigneurveHt  & tmtnt,(jHt  Ptxlrain d  icttuy  tjhwt mst  au  comence- 
ment  defdtns  tiMres.ftTUt  pour  toutt  nDliJication.Jauf  tn dcmander  copie  autbd  RoHiHe  (fi  bon  teurfem- 
tie)dr  cealeMrsdejpens.Cartet  ej} Jon ptaifir,nenoltJfant  oppofitions  & apPeHations  quelconcfmes . cammt 
ptusapleintftcemtnudrdecUrt  parlefdiEleslettrtsdtpriMUtgtifur  ceaonneesk  F aritylefixittae  iomr 
de  luilUt,  mil  ctntf  ctns feixantt,&  dtfon  rt^nt  tt  prtmier. . 

Parle  Roycn  Con  confcil, 
Signi.  de  yabrts. 
Et  fcelcdugrandftaucn  circ  iaunc,  a  fimplc  ^ucuc. 


CLARISSIMO 

pMNICLVE    VIRTVTE  PRAE.* 

STANTISSIMO     iCGIDIO  BOVRDI- 

no ,  in  fupremo  Lutetiae  Senatu  cognitori 
Regio  generali, Andreas  Tiraquellus 
Andreae  Tiraquelli  auto- 
ris  Hlius  S. 


R  A  V  l  S  ac  fan£ta  mmens  tui 
fundf/o  effcit,  tuftitid  omnis  Aquita^ 
f/fquc  ajfertorintegerrimej^vt  tuto  in 
manu4  omnium  veniat  Priuilegiorum 
pi£  caupe,  tra£iatw  a  patre  meo  opti- 
mo  pofihum/is  reli£t/4s :  perfeSfpts  ta^ 
men  0*  ahfoluttis  non  ita^atc^ue fimors 
tam  cito  operi  non  inuidiffet.  Qualis 
f  tamen  fit,  eurn  defun£tt  manes  vna  mecum  prdftant/a  tu£ 

deuouent  ,  nomin/que  nuncupant  tuo  :  cum  pietati  retinenda, 
augendA,ac  propugnandA  fedulo  inu/giles ,tumquodipf/us  ope- 
ris  titulus  omnem  a  fe  liuorem  exclt*dat ,  benigneque  omnium 
fnanihw  iure  excipi  pof/f.vt  pote  qui  quantum  prifca  tempora 
pietati  fauerint ,  fatis  aperte  oHendat.  Et  licet  longe  diuerfum 
a  pietate  opus  al/quod  ederetur  (  vt  multa  pro  afec7u  cuiuf 
aue,  ^  fhtdiomm  varietate  in  dies  videmus  )  tamen  adeofa- 
liciterpofi  tuam  de  eo  cenfuram  in  puhlicum  exiret,  vt  doSHfii- 
mo  cuique  nil  nifi  mox  loquendi  ingens  cupiditas  ohreperet : /ta 
iudicium  tuum  ,erudittonem  ,  facunSam  fufpicitmt ,  ac  admi- 
rantur  omnes.^luA  ornamenta  tua,immo  vniuerfi  fenatus  to- 
tiufque  ReipuhLetfi  fj?lendoris  plurimum  tihi  adferant ,  nihil 
tamen  aque  emicat ,  atque  finceritas  ^  integritas  tua :  quam 
in  omnihtts  ,  qualtacunque  fint ,  expedtendis  negot/js  fiue  puhli- 
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cii  (tue  prif^anSf  tam  fan^e  ac  religiose  retines ,  vt  nemini  ob  id 
minus  chan4S non fis ,  cfuam  *vtilis.  'Tlum de  te ftiggerit  non  tnm 
hominum  fama  percelehriSiquam*veritas  ip/a,qua  tamen  con^ 
fulto  (upprimam ,  ne  *vel  adulationis  fufpitionem  incurram, 
'uelprolixitate ,  (^uam  euitare  non  pojfem,  moleRus  /im.  Fi^ 
nieroigituryfi  te,quodnon  rogattn  facits^rogaucrim^ 
^        litfauorem  tuum  pia  caufa  fauori  adiicias,tud' 
que  pro  humanitate  credas  me  tam 
tui  heneuolum ,  quam  nemi- 
ni  non  charus  65*  ve- 
nerandtu  cs, 
VaU, 


ANDREAE  Tl 

RACLVELLI,    REGII  IN 

PARISIENSI  CVRIA 

SENAT0III5, 

De priuilegits  pid  caufa  trafkittii  ilucem  adferens  mn  rne- 
diocrem  obfcuritnti  cap.  Cum  effej.  ^  cap,  RcUtum.  dc 
te^lamen.  extra. 

P  R  i€  F  A  T  I  O. 


I  ET  A  s,  qu«  cx  diuo  Paulo  ad  omnia  vtilij  crt ,  &  cuiuj  PieM  »i 
cxercitium  tam  fcdulo  ac  diligcntcr  omnibus  ad  Chri-  emnU  vti- 
Aumafpirantibuscommcndatux.vcttribus  noftris  lure-  lisJutifidu 
confult^jtantofuitrtudioaccurx.vthuiusintuituac  cm  D  P*»-  ' 
tcraplatione  pcrmulta,no  dicam  propc  innumcrabili.n,  lum. 
pnuilcgiaintroduxcrint:quorunitam  frcqucns  in  omni  JMm  fe. 
iurispartcfitmcntio,vtquot,&qu3:  ca  fint,qux  potifsi-  ehndi  /«. 
mum  rcccpta  (unt.  non  inutilc  fucrit  paucis  rcccnrcre ,  fi-  recifithes. 
mulquealiquantulum  immorari  in  inrcrprctationc  cap. 
cum  eflcs.&  cap.relatum.cxua  dc  tcfta.  Qua;  duo  capita 
multum  faciunt  ad  rcm.quam  paramus .in  quorum  intcl- 
*J  le<au  obfcurus  adc6  Labvnnthus  vcrfarur,  vt  ha<ftenus 
multos,&  cos  quidcm  diucrfos.admodum  fcnfus  a  fcriptoribusacccpcrtiit.  Antcquam  ta- 
mcn  eorum  intcrprctarioncm  aggrediamur^in  primis  quxdicantur  pi*  caufc.fiue quid re- 
lidumpiuracen(catur,velrcli£tiim  adpiaj  »..iunis,vidcamui.  "  ^ 

PrimijmigiturinciDicmusabhis,qurccdcfi^vclmonafleriorclinquuntur,qu9  ob  id  RelitlAitf 
ad  pias  caufas rclida  dicuntur.vt voluit  Spccul.tit.de  inftru  ?dit.§.r.i!nc  vcro  alioiia.vcr/i  nasierie, 
&  lcias  quod  intcr  rclidka,&  Bald.in  authcn.fimiliter.inprincCadlcg.Falcid.Rom.con/?!  vtleecU/U 
ccxxxv.quoad  primum.col.i.&omnes  vbique.  '  ettifentur 

Scd&nonfolumquodrclinquiturmonaftcrio  ingcnere,fcd  &  quod  rclinquitur  vni  ieliaM*d 
cuipum  monacho.dicitur  quoquc  ad  pias  caufas,fi  fiat  intuitu  pictatis,non  contcinplatio-  piss  cm$- 
neconfangumitati$,autamiciu^,vidicitBal.in  l.j.inled.col.iiij.vcrfic.circa  pcrfonara.C.  fns. 
dcfacrofand.cccl.pcrnor.inl.illud.C.eod.  dtu.arg.l.tutor  pctitus.§.quc  tutoribus.  ffide  /dem/!v«i 
cxcufat.tutor.&in  cap.rcquiiifti.de tcftam.&not.inI.Lucius.§.trc$  h?redcs.fj'.ad  Trebcl.  cuipiamo- 
&idcm  tenetPinorra.in  rub.dc  tcftam.  '  ^^^^  r^' 

Item  rclidum  hofpitali  dicitur ad  pia$  caufas:quia  &  hofpitalc  dicicur  pius  locus,  vt  vo  rtli^Jm 
luit  Archid.incap.fi  cxlaicis.x.q.i.Spcc.vbifupra.loan.And.in  cap.Ioanncs.col.ij.in  vcrf.  IJt/hitJi 
piis.de  teftam.Bald.in  didla  auth.fimilitcr.&  in  l.orphanotrophos.infi.C.de  epifc.&  cler  reUtlH  di 
&  P.anor.in  c.cum  fit  gcncralc.in  fccundo  notab.de  foro  compct.Paul.  Cart.  confll.uij.di.!  dtur  *d 
ccndum  cft,lib.ij.&  conlll.lix.qua-dam  mulicr  condidir.vcrfi.m  contr.-irium.&  iterum  col.  piascMufMS 
vlri.antefin.lib.v.Pctr.Pcruf.intraAatu  canonicxcpifcopalis.inx.cap.Caxdin.Flo.confil!  uUaum 
cxxj.ad  primum  rcfnondco.in  princ.Bcncd.Cap.confil.xviij.incip.vifo&  confidcrato,coL 
pcnul.&  confil.liuj.hoc  caput:circa  primum  quairtum.  col.iij.  Alcxand.confil.ccx.  rtatutis 
accurat^  pcrfpcftis.m  princ.lib.ij.&  confi.cxc.plura  narrau  funt.col.iiij.lib.vj.Bart.  con/i. 
xv.incip.Dcumititloccnt.col.i.lib.iij.Corne.confi. cxl.circa  hanc  confult.-»riouem,col.ij' 
verf.circa  Fakidiam Jib.j.Philip.Dec.confi.ccIxxiij.in  cafu  propofito.in  prin.&  crt*bonu$  Mtdi  h»- 
tex.in  d.  l.orphanottophos,&  in  l.fancimus,  huius  inioj  ij.C  dc  facrofanft.  ecclef  &  in  1.  /hitje  ftr 
omnia.&quodibidicitBart.C.dc  cpifc.& clcr.  in/htHtMm 

Id  quod  plcriquc  imclligunt  procedcre ,  modo  hofpitale  fit  conftruanm  aurhoritate  autkerita. 
«piliopj,  aut  ccrtc  iili  ciftinfto  acccdat  ipCus  authoritas.aUis  fccus.Ita  voluit  Bal.m  auth.  tt  tfnfispi. 


PRitFATlO. 
hoc  iu$  porre£^um.col  jj.C.dc  facrolanft.  eccl,  &  conli.  ccccljcv.in  ciultatc  Brixix,  Lb.i.  8C 
conf.n6.or<linatio  tcftamcnti,in  prin.lib.4.  &  conf.cccxx.  prxmittcmium  cft,  lib.  AngcL 
conf.cccviij.piimovi«lereoportct,  poft  pnnc.  PauLCaftr.  indidlal.  orphanotrophos, in 
princ. Alcx.confil.cxx.fupcr  co  quod  qucruur,  col.ij.  vcrfi.  poflet  etum  icfpondcn,  hbr.  j. 
Et  Benedi.Cap.lati  conlil.xcvij.pundhis  communir,  per  toium.  Et  pro  hi$  hicit  quod  not. 
glofnin  clcmcnt.quia  contmgu,§.vlt.in  gloir.penult.5c  ibi  Pctr.  Anchara.de  relig.domi^^ 
Hofticn.in  fumm.t  tuu,de  rcgula.^.non  tamcn,  vcrfi.  quid  dc  rufticis,  &  in  tit.  dc  rcligiofii 
domi.§.i  j.antc  fincm,&:  §.ii  j.SpecuI.  titu.  dc  ftatu  monac.  verfic.xxxvj.  Bald.  in  1.  fi  qui$  ad 
dcclinandam,cbl.antcpcnult.vcrfic.fcd  iuxta  hoc  quzro,C.  dc  cpifcop.Sc  clcri.  &  in  1.  de- 
bcri,vcrfic.itcm  cft  argu.C.de  fidcicommifTJibert.  Angcl.confil.  cxiij  an  canonica,  Imol. 
in  cap.officij.charta  antcpcnul.de  tcftamcni.  Dominic.in  c.  ij.  de  reftiiut.  in  mtegr.  hb.  vj. 
Cardi.Flo.confi.xiij.  in  ciuitatc  Vrbiranenfi.  Panor.  cap.  de  xcnodochiis,&  in  cad  hxc,de 
tcligio.domib.&  Alcx.confd.ix.vifijdido  tbematc,in  princJib.ij.  Fclyn.in  cap.  dequarta, 
coLij.  dc  prxfcvipt. 

^lij  inii'  Sed  alii  indillin<ftS  tcncnt ,  fiue  hofpitalc  fit  inftitutum  authoritatc  cpifcopi ,  fiuc  nont 
fi$nllitt-  cfteramcn&dicipiumlocum,hcct  non  ccclcfiafticum,  aut  rcligiofum,  velfacrum  :  quia 
vttyfiMt  ho-  in  co  exerccntur  opcra  pictatis.Et  ita  voluit  cxprefse  Bal.confd.cccclxv.  in  ciuitatc  Brixix, 
fi,'Ult  fit  hb.j.&  conf v.hoc  initio,quidam  ciue$ Jib.iij.AngcLconfi.cxvij.  in  canonica  portionc,  col. 
infittutMm  confi.ccclxxxiiij.Papinius,col.j.Pctr. Anchar.confcxxix.fupcr  primo  dubio  prima  fa- 
Jtthoritatt  videtur,col.j.&  conf.cccxxxvij.de  cfficacia.col.iij.  Panor.  in  dido  c.dc  xenodochiis,  & 
tpifcopt,  Ti-  ^^^^-  Caftr.  conf.  clxvij.  prxfupoofita  pro  vcra  opinionc,  lib.  ij.  &  Rom.conf.  cccclvij.  in 
ut  non       ^^^^  propofitx  cc»ifuItationis,coLvlii.verficu.vnum  eft  quod  rcfragatur,BartoLconf.j.col. 

vij.&  multis  fcq.lib.iiij.&  Fcl.in  d.c.dc  quarta.col.ij.&  iterum  col.iiij.dc  prxfcr.&  Scepha. 

Beruan.confil.ccxliiij.vifo  procelTu,  num.iijJib.j.Et  Panor.confi.lv.in  quxftionc  qux  vcr- 

litur,col.ij.vcrfic.&  primi adiura  lib.j.Franc.Curtius  iunior  conf.xx. 
JltliSum        ^""^  rchftum  fr.atcrnuatibus  dicitUradpiascaufa$>vtvoluitPctrus  Pcrufin  fuotn- 
/  ' '     ,     £laru,de  quana  canonica,Panor.confi.3txxj. ad  ckram  decifiohcm  omnium  difficultatum, 
jr^itrm  «■  ^j^j  jj  -jj  fccundum.lib.j.  &  itcrum  conf.xxxij.cuius  eft  initium,  circa  duo  du- 

'  ,j  ygj.f  fubftitutio  ver6  fifta  vt  teftator,lib.ij.  &  Paul.Caftr.conf.v.diccndum  cft 

{J'^^dbi    "l""*^  '^''^^  frarcrnitas,  in  prin.  lib.  ij.  &  conf  xij.  hoc  capitc  prxfcns  confultatio  nulJa,  ad 
'  ^**  fin.ecdcm  lib.ij.&  ita  fcntit  Spccul.  in  difto  verficuL  &  lcias,  &  loan.  Andr.  in  cap.  loan- 
%MHjai.      ^jj^jg  tcfta.dum  loquuntur  genetaliter  de  quibufcunque  locis,  in  t}uibus  cxcrcctur  opcra 

chaiitatisA'  exprcfsiiis  Bart.in  Li.§.  fcd  icliciofis.  D.  de  colleg.illicit.&  Angel.in  rcpetitio. 

l.j.C.de  fidc  inftrumen.&  iure  haft.fifcal.Iib.x.  Bcnedid.Cap.  conf.  cxv.cum  prouiin  fa- 

€to  prxfupponitur,col.vlt.  (vidc  Archid.in  cfi  ^uis,  Ixij.  diftina.}  &  nouifitjmi  Philippus 

Dccius  confi.lxxij.vifo  pun£Vo,coI.ij.vcrfic.  tcrtio  principalitcr. 

Contratiiim  tamcn tenet BaLindifta Lillud,coLj.vcrf.qund  dc eo, C.dc  facro(and. cc- 
Contr^H  ^j^j.  j.^-^  c(qM  fiutrtnifarnfln  dJcifiirpropric  piura  collcgium ,  pcr  illum  tcxt.  in 
tentnttt.  y^^^^^^  nxAVh  quod  dicit  mcnti  tcncndum,  &  in  authcnt.  hoc  ius  porrc(fhim,  coL  ij.  vcrfic. 
Fr*ternt-  ^^.^y^^j^  quxro,C.  cod.tit.  &  in L  id  quod  paupcribus,in  xxj.  quift.C.dc  cpifco.  &  clcric. 
tas  non  dt-  ^  confi.cxxxiij.fa£him  fuper  quo,  lib.ij.&  conliJtciiij.in  difto  tcftamcnto.libr.  iij.  &  conL 
titHr  fro-  pjjfij^ui Jan,  Francifcus,in  quarto  dubio,  hb.v.  &  Imol.&  Panor.  in  d.c.officij,  dc  reftam. 
frtefiHm  c^ard.Flo.d.confxiij.&  Cornc.conf  cxix.circa  primum  confultationisarticuIum,coLviij. 
etlUffnit'    vcrfi.tamen  his  non  ohftamibus,hbaj.&  conf.xviij.  circa  hanc  confult.ationcm,coLij.  vctf. 

quinimo  ccftantibus  criam  prxdiftis,&  col.v.verf.idc6  ex  his  cft  concludendum,Iib.  iiij.Sc 
HtUntfMU  conf  ccxcvij.vidctur  quod  difta  fratcmitas.coLij.ver.itcm  didta  fraternitas,  eodcm  lib.iii j. 

f  •  &  conf  ccclxx.in  hac  conful'.ationc,ad  fin.eo.hb.iiij.  &  Bcncd.Cap.conrxx.  punjfjus,  qui- 
fut^tur  tn-  Frnncifcus,coLvlti.&  itcnim  d.conf.hiij.  coLiij.  &  Phihp.  Franc.qui  hoc  dicit  fing.  in 
ttr  /eg4f«  c.i.col.iii.  dc  rcb.ccclcf  non  alien.  lib.  vj.  Cuius  rci  veritas  ex  co  pcndct,  quod  fcnbit  idera 
adp^s  CdU  \Xy  ouis  ad  dcclinandam.col.iiij.  vcrfic.dcinde  ouiritur  dc  tali  quxftionc, co.  rit.  ibi 

fat.  vidc,&  Alcx.conf.cij.fupcr  primo quxfito,  in  primo  dubio, lib.  vij.  &  Soci.  conf.  Ixxxii. 

Emapau-  caufaverrcnrc.col.pc.vcrffcd  difficultas,lib.iiij.&  Com.  conf.  ccclxxx.prodccifioneprx- 
ffiii.^ui'  fcntisjCol.iii.in  fi.&  feqJib.iij.  ( &  vidc  ctiam  Card.Flo.  conf  xiii.  in  ciuitate  Vrbinaten/],) 
ftriturbo  Fran.  Balb.intradatuprxfcriptionisinj.partcv.parriSjCoLij.  vcrfic.  & /ignantcr  di- 
riftccUfu  citpium. 

^**^  Ttemreli<fta  pauncribuscomputanturintcrlegataadpias  caufa$,Spccul.  in  d.§.&  fciaj, 

BcndircU  pald  in  d.authcn,(imilitcr,  &  ibi  Rom.  in  repc.coL  j.  &  ipfc  Bald.  in  l.Hlud. col.  xitij.&  ibi 
ywr«  funt  pauLCaftr.  C.de  facrofan.  ccclcf.& in  hocomnesconucniunt.  Etquiacm  optima  caufa: 
ion^  pmM-  j^^j^  bona  p.nupcrum  iquipatantutbonTTrcclefiarri  ,vtlatJ  pcr  Panor.in  c.nihil.dcprarfc. 
ftrum.  Fely.qui  alios  allegat  in  c.dc  quarta,col.iiii.co.tit.  Quin  bona  ccclcfiarum  &  clcricorum 

Fmuftrtt  funt  &  paupcrum  c.aurum  indigne,xii.q.ij c.vlt.  in  princ.  &  ibi.glolTxvj. quxft.viij.  Ec 
thtfaurns  pnupcres  ipfi  funt  thefaurus  Chrifti.vt  aflcrit  diuus  Laurcnrius. 

Chnfli.         Ethocadc6proccdit,qu6dfiqu!src!inquatcauf3pictatisaHcui,qucm  crcditedc  paa- 

pcrcm» 


PRiCFATIO. 


|>crcm,a'm  fItdiucs,iAud  rcputabitur  rclii^m  a<i  pias  caufa$,qu.intuin  ad  reJinouctem,  Qrwdprt' 
vt  voliiit  Bart.in  rcpct.I.j.in  ij.q.ij.q.princ.in  fi.C.dc  facrofandV.cccl.pcr  c.quicfc.nraus.xlij!  7^„  enS  ' 
dift.Sed  fortc,irauir,tncntci  lcg.at.a  aufcrcnda,&:  in  alium  vfum  conucrtcnda,  arp.l.  lcna-  fi  rtUilum 
nim.D.dcvfufr.lcg.Vcriim  Bnl.ibi  (vt  fcmpcr  in  ca  !.)coU.verf.fupcrquima  qua-ftionc  in  ft  pattrtri 
repct.B.itt.  raordcr,diccntcm  hoc  poftremum  cffc  faJfum :  quia  imo  talc  legattim  pro  non  tx  ifhrffHi» 
fcriptnhabcndumeft,quoadillumcui  tchdhim  cft,pcr  l.cam  quam.C.  dc  fidticom.^cl.  tumfftt 

{)atcrfilium.§.Tufculanu$.D.dclcgat.iii.Ncctamcndcfuit,fcdrcmanct  rcliifViim  imper-  diuts. 
bnalcquod  valct  ad  pias  caufas,per  c.cum  tibi.dc  tcftam.&  l.nuUi.C.dt  cpifc.&  clcric.  &•  Rfhhutn 
noncPnucrtiturinaliumvfum,fcdadcundcmcafum:vndccum  paupcri  cxiftimatorcli-  imprtternt 
Aum  fitjdabitur  paupcri:quia  cum  polfumus  ad  vfum  dcftinatum  vti ,  non  poflumus  in  a-  le.xJut  U 
liumconucrtcrc,clcm.quia  contingit.de  relig.domib.  • 

Item  reli(f^a  vidui$,&aliis  mifcrabihbus  pcrfonis,vtvoluit  Spec.vbi  fupri,  &  B.nl.dida  cMCt 
auth.fimiliter.&:  Pctr.Peru.intra£l.cano.cap.x.&Firmia.intra<a.de  epi(crpn,in  iiij.parrc  j,/;,,^ 
lib.quarti.q.xiii.verfi.congrufntcr  hic  dicendum.&  Franc.Arct.inl.j  infi.C.dcfacrofan.  eertuw  de- 


matancn 

^urt  in 


vidux  non  iudicauerunt,caufam  pupilli  non  dixcrunt,&:  iudicium  paupcrum  non  iudica-  ,        .  • 


.quod  pupillusfitcxmilcrabilibusperlbnis.quodcxprcfsc  voluitAlcx.ini. Titi^tcxto-  ^  /  • 
rcs.inprinc.D.dclcgat.i.&quodeirchdumcft,ccnfcturpium,tenct  C-ird.  Flor.in  clem.  W**-/' 
j.inxiij.q.dctcftam.vbi&idemdicitdeorphanis.  TamenintclligcproccdcrcjCiim  pupil-  /  " 


.  .  •vbi&idemdicitdeorphanis.  TamenintclligcproccdcrcjCiim  pupil 

]u$cftpauper&:orphanu$,fccundumglor.in  cap.omnis  a:ras,ingloir.vlti.xij.q.j.&  Spccu.  /'1'"^ 

titu.dc  inftrum.cdit.§.nunc  veroaliqua.vcrfi.&fcias.Cardin.Imo.&alijin  cap.fignific.in-  *" 

tibu$.dcoffic.dclcg.Alcxand.confi.cxxj.vifo  proccflu  caufxvertentis.col.vlti.lib.i.  &  lafon 

indi<?lal.Titixtcxtorcs.col.pcnul.vidc  loan.And.in  c.cx  tcnore.dc  foro  compct.  Qux  au- 

lem  dicantur  mifcrabilcs  pcrfonx,vidc  pcr  Bart.in  l.i.C.quando  Impcr.intcr  vid.Innoc.&  **Jf**J*' 

Fanorm.poft  alios  in  cap.fignificaniibus.de  oflSc.dclcg.PanormJn  cap.fupcr  quibufdam.  ^*'  1 
deverbor.fit^nific.  f    t     M  fHinaot.& 

Item  rcli(^um  pro  anima,per  tcx Jn  ^.fi  vnura  de  prxdi Ais.verfic.occafioncm  autcm.  in  ^"^7"* 
auth.vt  cum  dc apncl.cogn.in illis  vcibi$,&  ipforum quoquc animx cx hac  caufa  piifsima  ^'y"" 
fublcuentur,vt  voluir  glof  in  l.fi  quis  Titio.&  ibi  Barto.&  alij  recentiorcs  poft  eum,  dc  lc-  7'  ""'^' 
gat.ij.Bartol.indi(:iaI.j.&ibiBaId.qui  illamdicii  fineul.in  leftu.  col.ij.  C.  de  facro(and.  i"": . 
ecclef.Bart.inl.Lucius.D.dealim.&cib.lcg.Bald.in  fSi  quis  ad  dcclmandam.col.j.  C.dc  i:" 
«pifco.&  clcric.&  in  di^a  authcn.fimilitcr.&  in  1.&  in  lcgatis.in  princ.C.ad  lcgcm  Falcid.  ''\ 
&  in l.vlti.§.fcd  &  fi  quis.col.iiij.vcrfic.ponc  filius.C.coinmu.dc  Ugat.Cc  in  l.hxrcditas.§.fi  f 
defunAo,&  ibietiam  Angcl.D.dc  pctiiJicrcd.&  in  cvlri.in  fin.dc  dilat.  vbi  ad  hoc  dicit 
glofindi(aal.fiquisTitioJlngul.&inc.i.§.donarcj)oft  princ.titu.qualiter  olim  fcud.ali. 
po.&  confi.cclxxvJI  quis  iuris  ciuilis.col.vlt.libJij.Pct.  Anch.confil.  cxliiij.prxfaris  nomi-  ^"'•'A''' 
nibus.col  j.Panorm.in  rub.dcteftamcn.col.iij  verfic.fed  nunc  qu»ritur.&  in  cap.rclatum.  "^'^'*^*ft 
huiusinitij  j.col.vlri.&  in  cap.rcquififti.in  primonor.eod.tiru.Floria.in  l.cum  quidam.§.fi  ^*"»- 
die$.D.devfur.Paul.Caftr.confi.clxvijJib.ij.vbiadhoc  dicitillam  glof.rcputari  fingul.& 
Roma.confi.lxix.vifoquiftionis  thcmatc.poftprinc.Socin.confiLcxvj.non  poreft  ncqari. 
coLpenult.vcrfprimuseft.Barb.qui&illameloflldicit  fingiil.confil.lxxj.illud  in  ?h7diufn  F.itirJfm 
refetam.col.vj Jib.il j.&  PhiHppus  Corn.confiLxxxviij.prodeci/ione,col.iijaii  fin.hbjij.  &  ccfrmatit. 
itcrum  confi.cccxxij.ardua  plurimum.colJiij.vcrfican  contrariam  partcm.lib.iij.  HtliHum 

Qupd adc6  verum cft.vt fi  proanimarclinquatur,ctiam  confanguinco,  velamico  pau-  tthimnn- 
pcfi,dicitur  rcli^m  ad  pias  caufas,vt  voluit  glofljiot.ib.in  cap.ij.dc  fepul.quam  fcquitur  fdfgMtnee, 
&  reputat  fingul.Bal.in  l.i.col.i.in  lc(au.&  ibi Pau.Caftr.in  fin.C.dc  facrofand.cccl.&  vo-  vclamico 
luitIoan.Ana.inaddit.Spccul.tit.dc  inftrura.edit.§.nunc  vcro  aliaua.verfic.  &  fcias  quod  p^Mptri  ce 
tuncJn  addit.qux  incipit,ad  iftum  fincm,&  omnes  quos  ftatim  allcgabimus ,  &  Alcx.ind.  ffttnfti. 
confil.clviii.vifotcftamento,adfi.Ub.vij.Sccu$  fi  confanguineo  autamico  diuiti:quia  licct  ./Y/fW  in 
dicatur  proanima,nontaracnreputabituradpiascaufiis,fcd  magis  prxfumctur  fa(fhjm  ccttfangni' 
contcmplarioncconfan(:uinitatis,amicitix,autalteriu$nonpix  caufx,vtvoluit  giofl^.in  1.  nto.vtla- 
illufl.&ibiB.iL&Pau.Caftr.C.dcfacrofan^fk.cccl.B.irt.in  repctit.d.l.t.  in  z.q.i.  q.princip.  mico  di- 
&  Bal.in didla  auth.fimilitcr.& ibi  Rom.coljJdcm  BaldJn  iJi hzres.in  fccundo  notab.D.  uitt. 
dccondit.caufa  data.&indi(flaI.fiquisTirio.&jbictiam  Imo.D.dclcgat.i.&  in  cap.de  PittMSCon 
priorc.dc  appel.vbidicitfingulJllam  glof.&  confil.viij.hcct  mulicrcsJib.v.&  confil.ccxxx. //7i>  i»  fuk 
leftamcnrumdequoquxritUf,eod.lib.v.  &  Lapus  alleg.xcij.inprimisvidcndum  cft,in  ).  flgntiavt- 
dubio,vbi  rationcm  reddit,quia  pictas  non  ftat  in  nomincpictati5,(cd  in  fubftantia vcrita-  ritgtit. 

*  4 
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Pietas  ft»  tis.pcrl.cum  hj,§.rcdperfon3rum,&§.fiinannos,D.dctraiinift.&l.j.C.dcracndi,valic!. 
y5?i>  irtfHh  iibi.xj.&  idcm  quoque  voliiit  Paui.Caftrcnf.confi.  ccccxlj.  vifo  punfto,  &  .illcgationibus, 
/*»fM  v«-  in  ij.dubio,poft  prin.  iib.  ij.  Cardi.  qui  cam  glo.  dicit  fmgul.  in  c.  tua,  dc  tcflamcn.  in  c.  de 
Httfftf.       priorcdc  appcl.Pctr.Anch.confi.xxv.vidctur  prima  facie,col.ii.  Panor.  in  dida  rub.dc  tc- 
fta.&  cli(ao.c.rcquififti,&  confi.  Ixiii.  quxdam  domina,col  iij.verf  hoc  ctiam  firmatur ,  lib. 

Barb.con/i.lviii.clcmcntifsimi  Dci,col.antepcnui.lib.j.Srcpha.Bcrtrand.confi.  ccv.fic 
eft  vctum,  col.j.num.iij.iiij.&  vJib.ij.&  con/ll.lxxxij.  quoniam  rcpcrio ,  col.j.lib.  iij.  &  i 
DttMdirt.  Theologis  Diuus  Thomas  in  q.iiij.q.xxxij.  articulo  fcptimo. 

Mmitrpie  Et  facit  pro  prima  partc :  nam  maior  pictas  dcbct  cxerccriin  confanguincos  pauperej, 
tMS txerct'  qu*"^  cxternos,c.non  fati$,lxxxvi.  diftindio.  Et ideo cxccutor  deputatus  ad  diftribucn- 
tljeslinei  «iini  p.-iupcribu$ ,  potcft  clipcrc  paupcres  conianguineos  rcftatoris ,  vt  volucrunt  B.ildu$, 
UntHwtcs  Ancclus  &  Imol.in  1.  illa inftiturio,  D.  de  hcrcdibus  inftiniend,Imol.  in  1.  captatorias,  D. 
taHBtrts ,  eodi,titu.Pctr.Anchan  AxSto  c.cum  tibi,dc  tcftamcn.  Alcx.in  I.diui,  D .  ad  lcg.  Falci.  Qui  & 
*    i  ipfi  dicunt  procedcre  in  filio  fpurio teftatori$,paupcrc,ficari  etiam  voluit  loan.Andr.in di 

^HAm  m  §,nunc  vero  .aliqua,in  vltima  char.in  addi.qiix  incipit,continu.tia,&  B.ald.  in  1,  /d  ouodl 
?  "^utor  paupcribus,col.penult.&vlti.C.dcepifcop.&clcr.&confil.xcj.vidcturquodcIcAio,Lb.j. 
mefieli'    *^conf.cbcii.quidamFrancifcus,adfin.lib.v.Angcl.&ImoLinl,Lucius.§.in  tcftamcnto.D. 

1  *"  <ic  lcga.j.  &  vide  quz  dicam infra  vbi  dc  .ilimcntis. 
gtrtfM-  Qupj  ramcn  intclligcndum  cft  duobus  modis,  prim6,vr  proccdat  in  rcrminis ,  in  qui- 
ftrts  cen-  Ioquimur,vidclicet  quando  confimguinco  paupcri  rclinqnitur  nominatim  pro  anima, 
T^'"a^''  »"fctiam  aliapiacaufa:quiatunc  diccturlcgatumadpiasc.iufas,nonobftantcqualitatc 
KejtrtUto  confinguinitatis,per  ca  qux  diximus.  At  fi  fimplicitcr  relinquar  confanguinco  criam  pau- 
frdctOtH-  p^jg  cxprcfsione  pix  caufi ,  non  reputabitur  ad  pLis  caulas,  quin  macis  vidctur  fui/Ic 
n     rclii^umcontcmplationc&fauorcconfanguinitatis.pcr  tcxt. in  f.tutor, §. qux  tutoribos, 

i  n  '  D.dcexcufa.tuto.vbi  concurrcntibus  pluribus  prxfumptionibus,illaantcponitur,qu*cx 
'*  y  coniun<aionc  fanguinis  infurgit.ficuri  &  voliiit  Bald.in  authcnric.ex  tcftamenfo,col jij.C. 
fauperitf.^  dc  collario.  dum  dicit  quod inicr  coniunclos,  ciim  aliquidconferrur,  prxfumitur  ficriex 
ConcHrrt-  natmali  afFcdu  magis  quam  ob  aliam  caufam,  pcr  multa  iura  qui  allcgat :  &  hoc  cxprcisi 
ttbm  flu-  yoiyjj  Bald.in  di£bi  authcnt.fimiliter,  vcrfic,  quid  fi  donatio,  &  ibi  etiam  Roma.  col. '%.  ^ed 
r#*i«  ffd-  ^yjj^  -^yj  incidentcr.vbi  &  ad  hoc  allcgat  cap.rcquififti,de  tcft.nmen.&  cap.ponrificis,  xif. 
Jmptttnib.   quiftio.iij.&  lat^  Philippus  Decius  conh.cxx.  dmino  &c.  confideraris  omnibus  col.  vlt.& 

fr*fir-  lajj^j  diximus  in  noftra  repcririone,l.fi  vn<^uam,in  vcrbo,  donationc  largitus.  - 
tnr,4]M4  tr  5 j j  j^Qj.  omnino  eft  fine  dubio,  quia  cum  anima  cxtcris  rcbus  fit  anteponcnda ,  pcr  L 
ceniHndi*  fanrimus,C,de  facrofanftis  ccclcf  cap.  cum  infirmitaj,  dc  po-nitcnt.  &  rcniifr.  &  ibi  con- 
ftt  ftnffd-  cordan.vidctur  tcftator  fubfiftcnie  caufa  paupcrtatis,porius  confidcraftc  eim  caufiim  qux 
nisinfHr-  animaro  refpicit  ,  quam  fanguinis  coniunftionem  ,  per  multa  qux  in  fimili  fupri  fx. 
pf'  ^  piusdiximus.Quin  glofl^.injLlfiiQiWcicaCiquam 
^rgHmi-  voluit,  quodfipatcr  aarct7iliobcncmcrito,Iicc;tnon  exprimat,  quod  faciat  proptcrbc- 
tttincon-  ncmcrita,  in duoio tamcn  prxfumiturob  cam  caufam  faccre.vt  alibi  eriam  diximus.Ee 
trarii  fir  Jui^ic  m  vno  cafu  dicerera  videri,in  dubio  fnagisieliAum  fauore  pix  caufx,  quim 
ttm.  confanguinitatis ,  qu.indo  alias  rclidhim  non  vaJcrct,  pcr  id  quod  in  fimih  volucrunc 

DenatSfi-  Baid.FuIgof.&  lafon  in  l.fi  ribi  dcccm,§.fi  paau$.D.depa£Hs,  ImoL&  Raphiel  Cuma. 
lio  hcnemt  inl.quoddicirur.D.dcvcrb.oblig.  Quanquam  autcm  rcli(^lum  vrroque  modo  valcra.co- 
ritt  cenft-  gjtandum  rclinquo.Ncquccnim  audco  contratot  t.-uitx  auihorit.ia$  virostcncre. 
tureiob  tt     iprc|ligefi:cund&,  quod  de  diuite  diximus,  vt  procedat  in  co,  qui  fatis  diucs  cft  pro  ra- 
ntmtrtta    tionc  *x  conditioni$,fiuc  ftatu$,aut gcncri$.Nam  fi  quis  fiiti$bonorum  habcnr.vt  pofsit 
denatum.   viucre:non  t.^mcn  fecundiim  conditionem  &  qualitatem  fux  per/onx,  is  pro  paupere  ha- 
DtHtt  non  t,cndu$:&qu^>dillieac6fidcratione,&caufarchnquitur,ccnfeturrcliAum  ad  pias  caufiu. 
tamfecnn-  Ira  voluit  Barrolus  in  rcpctirio.  d.l.j.in  ij.q.ij.  quxftio.  principalis,  C.  de  facrolanft.  ccclcC 
ditmfacHl  poft  Diuum  Tbomam.quoloco  nupcr  citauimus,&  Baldusin  repcurio.diaxl.i.colum.x. 
tates.tpta    verficul.fupcr  quinta  quxftionc.C.dc  facrofanft.ccclef  &  in  Lfi  quis  ad  declinandam.coU 
^u/dkate    ij.verficu. circa tertium,per tcxt,ibi,qucm  ad  hoc  notabilitcr  dicir,C,dc  cpifcop.  & clcric. 
fuaferfo-   vbiloquiturdc  nobili,qui  faris  bonorum  habet,vtviucre  pofsir,fcdnon  pror.irione  fux  di- 
nahahen-   gnitaris,&  Barba.d.confi.lvj.lib.j. & CcpolJn trad.de Imper.milit.Jcligcndo, in  materia 
dm  eii.      nobilit*u$.in  xxj.priuileeio  nobilitaris.vbi  hoc  dicit  no.&  Bencd.  Gap.d.confi.liiij.colaif. 
RelinHm        Itcm.relidum  pro  redcmptionc  captiuorum,  I.  fi  quis  pro  rcdemptione , in  illis  verbi*, 
fro  rtdtm-  piifsimam  adminiftrarioncro,  C.  dc  donationibus,  in  didlo  §.  fi  vnum  de  prxdiftjs ,  ibi,  ex 
ftitnt  ca-  hac  caufa  piifsima.in  auihcnric  vt  cum  dc  appellat.  cog.  dodborcs  vhiquc,  &  inter  cxtcros 
ftiuorm  ad  Bald.&  PauLCaftrenf  in  dida  1.  illud,  qui  hoc  eriam  inrclligunt  in  capnuis  cx  dcli<J>o,  per 
fiicMfdm  gloflamincap.facrorum.xii.quxftioneij.  quod&  idcm  voiuitBaldusin  didaauthcntic. 
rtUnum     fimilitcr.Cad  lcgem  F.iJcidiam,cum  concordan.  lati  i  mc  tradiris  fupr.i  rituLx.  J. vltimo, 
vidttur.    in  glo{&  pcnultinu>  vbi  dc  hoc  diximus. 

Iccm 
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Itcm  legitum  alimentorfi,  per  tnjnl.MeU.ibi,  pietatisintuicu,D.cle  ali.&  cib.lc;.&  in  /Jem  inle» 
I.&ncinius,C.  dc  ractoikn.ccclc.  vbi  caufa  rcdcmptionis  captiuorum ,  &  caufa  alimentoru  ^attidimt' 
arquiparantur»&  in  §.inter<licimus.ibi,egentiuni  pabula,  &  aiias  pias  caufastm  authent.  dc  torum. 
ccclcliafl.  titu.  &  ira  ientit  Bald.m  didla authen.  nmilitcr,  vbi  dicic  qu6d  pia cauia dicitur,  CMf*ri- 
cum  per  eam rcleuatur corpus animatum, quod  quidcmfitpcr  alimoniam,&  exprcG^  demptwni$ 
voluit  glolla in  1.  (\  cuiannuum,  D.  de  annu.lcgat.  Banol.  in  l.aIio.  D.  dc  alimcnt.  &  cibar.  captiuori, 
legat.Et  Rapha.Cumanus  confil.xxx.llaruto  cauctur,col.ij.Angelus,lmol.&  Alcxand.in  1.  c^ufi 
<iiui,D.ad leg.FalcAleon  l.Ci  ccrtis  annis.col.  iij.  verficu.  cx  his  cciam  infcrOiC.dc  pacb.  &  ^hmcnterm 
Philippus  Decius  conni.lxxij.  vilb  pundo.  col.  iij.  tttjMipari- 

Scdhoc  intelligcfccundumca  qux  fupra  diximus, vbidc  reliAoante  di(rcruimus,vi-  tur, 
(lelicec,cum  alimcnta  rclinquuncur  paupcribus,  auc  lis,  qui  famcm  patiuiuur,  vt  eciam  in-  piaeati/k 
nuic  ccxc.in  dicVa  1.  fancimus,  qui  cxprclsc  dc  famc  loquitur,  &  in  di^o  §.  intcrdicimus,  in  ^m<(  dica' 
verbojCgcncium.Nam  fi  ^auorc  amiciciz  diuiti  icliriquccur,&  cui  ali^s  faci:>  tl\  alimcncoru,  tur. 
tion  dicicur  lcgacum  pium,vt  voluit-Bar.in  ditfba  l.alio,col.ij.  fF.dc  alimcn.&  cib.  lcga.  &  m  /  tgatum 
di£ia  \Si  cui  annuum.D.dc  ahn.lega.&  in  di(5Va  l.diui.&  ibi  Angel.  lmol.&  Alcxand.  D.  ad  ^Unirmori 
lcc.Falcid.Ex  quibus  Ange.&  Alcxand.hoc  dicunt  pioccdcrc,ctiam    tcilator  dicat,  quod  pguptr^m 
reiinquit  amorc  Dei,&  ip(c  Bartoan  trada.de  alimcncis,col.iij.vcrfi.qu2ro  vtrum  lcgatum  rtUElit  di- 
alimentorum.per  tcxt.in  §.aliud  quoquc  capitulum,ibi,egcnjs  alimcnca  impcndant,  in  au-  tffuy  p,ii .. 
ihcnt.vt  cum  dc  appellat.cog.  &  m  l.ciim  hi.  §.  in  annos.  D.de  cranlucl.  &  Angtl.  in  l.Sci-  ^/,4;  ftiiu. 
chum  &  Pamphilum,§.  Oipulacus.  D.  dc  vccbo.oblig.  &  in  l.ii  cercis  annis,  &  ibi  Anro.  de 
Buc.&  Alexan.C.  dc  pa(fl.Imol.in  iJi  quis  Ticio,  &  iccrum  in  l.cum  patcr.§.  corum.  D.dc 
lcga.ij.Flor.m  l.cum  de  in  rein  verfo.  coKij.  D  .de  vfur.  Roma-in  repct.  d.  authcnc.liirilicer, 
col.ij.vern.capio  fecundum.Cad  lczcm  Falc.  Alexand.in  l.j.  col.  iiij.  D.  Iblu.  macr.  Franc.  piacMu/U 
Arec.conf.xlv.in  caufa  &  pundo,col.j.&  lafon  in  l.cum  is.§.fi  mulicr,  col.i).  fF.  dc  condiA.  p^uptr- 
indcb.Ahas  (empermagisexpaupcrcatelegacarij,quamcx  verbiscellatorisdicicurpia  cau  tatelttJt 
Gi,vc pcr  Alb.in l.illud.C.dc ucrofanft.ccc.&  in  j.li.icutorii,  q.iij.incip.itcm  qua-ro ftatuto.  ^^^,^  ^,, jr, 

Quanquam  tamen  legatum  alimcntorum  fa(5bum  diuiti  dicitur  etiam  (auorabilc,&  pri-  j„^_ 
uilcgiatum,vt  patetpcc  tcx.in  d.l.cum  hi.§.  nihil  autcm  intercd.  D.dc  tranfac.  vbi  non  po-  j  tiati  a- 
tcllinconfultoprxtorctranfigifuperalimentisrcli(f^isctiamdiuid,  nedum  inopi.  Etpro- 

Sterca  Salycct.in  l.j.  &  ibi  lalon  col.iij.in  iij Jimitat.  C.  dc  fidcicommilV.  AIexand.&  laf.  in  j^^jff 
lAa  l.fi  cenis  annis.Cuius  tamen  fcntcnriam,  licet  de  eo  mentioncm  non  fcciilec,  fi:cutus  Qff^didiur 
fuerat  Florian.in  l.cum  dc  in  rem  vcrfi^.D.  de  vfur.  etiam  fa- 

Itcm  cijm  dos  &  alimentaxquiparentur,vtnot.gloir.  in  l.obxs.  C.deprxd.  mino.  lega-  f,gyg^lit, 
tum  dotis>fiuc  pro  maritandis  virginibus  diciturpium,  pcrtext.inl.cum  i$.§.fi  mutier ,  ibi  ft-ali. 
pictatis  caufa,&  ibi  not.BaId.Angcir&  FIoriaTD. de  condic.indcb.&  voluit  loan.  And. in  f^ctaaaui- 
c.iua  nobis,in  veralios,exua  dc  dccimis,  &  Barto.in  l.fi  ego,  in  prin.§.j.D.dc  iu.  do.  &  in  1.  «^,.^^,^^ 
fl  conftante.mxj.quxft.j.partis.antefi.D.lbl.matri.af  in  l.ii.$,vlr.poft  princip.  D.dcdonat.  ji^ 
Alber.in  prima  parte  ftatutorum,quxft.  iij.  fupra  allcg.in  fin.  Bald.  in  I.mand.-icum,  cnl.  iij.  ^it  didtwr 
▼ccfic.fird  concra  hoc  oppo.&  ibi  Salyc.  col.vj.  in  xiij.  oppof.  C.  mandat.&  idcm  Bart.  in  1. 
ficutjin  fi.C.dc  aftio.&  obliga.  &  in  auth.  contra  cum  rogacus,  C.  ad  lcgem  Falcid.  &  in  I.  ^*'"' 
poft  morC€iti,col.pcnuIt.vcrficul.fcd  ponc,  tcftator  inftituit  hcrcdcm.C.  dc  fideicom.  &  in 


f.j.antefinera,C.<fehi$quxp(rnxno.rclinq.&inrcpct.I.j.col.xvj.C.defacrofan(a.ecclcf.  .j^  -  1 
&  Imol.in  l.j.col.j.in  fi.D.folut.matri.Floria.inl.cijm  quidam,§,fi  dics.  D.  dc  vfur.  &  loan.  ' 
Ana. 

rcliAa^l 

diciiim,»........,.»' .  — - ^ —  j   r — - — ^  I 

matrimo.&  confi.xc.plura  narrata  funt.col.ix.lib.vj.  &  Barba,  confil.  Ixxxvij.  propc  eft  do-  ^"^" 
minus,col.ij.lib.  ii  &Firmia.intraa.deepifcopo.inquartaparteIib.iiij.quxft.xxxj.verf.  ""^*  '^*"' 
ccngrucntcrhfc  dicendum.Socin.confi.Ixxxij.incaufavertcntc,col.pcnult.vcrfi.fcddiffi-  ^^"n"^' 
cultas  orirur.lib  liij.Laurcn.Calca.confi.xiij.pro  partc  ncgatiua,coI.ij.veific.  in  contrarium  ^'""'"** 
fi»cit,&  vcrficu.&  hanc  partcm,&  larius  coLiiij.  verfi.  itcm  &  fi  dicatur.  Porro  cum  lcgatii  ^^l'^'"^"' 
doci5:&  alimcntorum  xquiparcntur,vt  patct  cx  nota.per  glof  in  l.ob  xs,C .dc  piadi.  inino.  j*"  P^""' 
&  Bartan  l.vIt.D.dc  his  quious  vt  indig.&  in  authcnt.rcs  qux.C.comnui.dc  lcg.dc  quo  ta-  Jl""!'** 
mcn  per  Alcxand  jn  l.j.  col.  vj.  D.  folu.matr.  Idco  &  ca  diftin(fbio ,  quam  in  alimenris  dixi- 
mus,m  dote  quoquc  proccdit,  vt  yidchcct  tum  demum  lcgatum  doris  fit^um,  fi  rcliAum 
fit  pauperi,non  criam  fi  diuiti,vt  voluic  Baldus  in  l.iirud,  col.j.t^.dc  lacrofanft.  ccclcf  &  Tn 
aurhcncjiifi  rogari  ,  col.  iij.  verfic.  quxro  nunquid  monaftcrium.  C.  ad  Trcbcl.  cum  dicic, 
quAd  maricarc  paupcrcs  virgines  eft  pia  caula.  Angclus  in  §.  fi  quis  dc  prxdiis,  in  auchcnt.  Maritare 
vt  crm  de  appclIation.cognofc.Roma.in  di(flaauthentiimiIiicr,col.  ij.  vcrf  circa  tcrtium,  virf^ines 
&  Alcxan.in  addit.Barto.in  diAo  §.fi  mulier,&  in  \Si  conftantc,in  princ  col.ix.vcrfi.ex  di-  pauperej, 
Ctis  autcmJF.folu.matrim.Barb.confi.  Ixxxvij.  lib.  iiij.  Bald.  noucllus  in  tra^^aru  de  dote ,  in  tftpiacau- 
quinta  pactc,&  itetum  con/i.cccxlviij.dc  duobus.col.ij.vcrfi.  non  obftat  quod  fauor,  &  laf.  fa. 

in  di 
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in  difta  1.  cbm  is.^.fi  mulier,antc  fi.D.dc  condi.indcbi.  &  Facir  quod  tradir  gloCin  1.  r.ili.  in 
Ixltraf  princip.D.dc  lurc  dot.  quod  dc  lcgato  tadVo  caufa  dotis  diuiti,  dctrahitur  Kalcidia.  flc  Phi- 
Jetu  Jfirn  fip.Dcci.diiJJo  confd.lxxij.col.ii).a:  didlo  confi.  ctlx.  col.  ij.  Et  ad  hoc  infpicicndacft  ft.itus 
ItUur  Fitl  condirio,&  digniias  cius,cui  rclinquitur,  vt  in  fimili  diximus  fup.  cuni  dc  lcgato  animz  lo- 
aJts.  qucrcmur.  Et  ita  in  hac  fpccic  voluit  Baj.  in  difta  l.fi  quis  ad  dcclinandam,  loco  fupra  allc- 
"  gato,&  in  l.p.-iupcrtas,in  princip.Cdc  excufiicio.  tuto.  &  Dcciusdi  ^ko  conf  cxx.  col.  i.  Vc- 

rum  Laurent.  Calca.  fibi  contrarius,  confi. xxxj.  Antonius  Pacolarius  col.  vj,  dicit  fimpli- 
fftf-  citerqu6ddosrcfpc<5kuipfius,  noneftpiacaufa.  Namficncthuiufmodi,cx  ipfius  lcgato 
r    '       dctrahcretur  Falcidia,  pcr  authcnt.fimilitcr,  Cad  lcg.  Falcid.  Scd  cx  ea  dctrahirur,  vt 
'w?"pf<  not.glofTin  l.tali  in  princip.ff.dc  iure  dot.&  in  I.  fi  non  dcfign.ita,C.dc  falfa  cau.  adicdl.  Ic- 
vidctur  cfle  tcxt.in  1.  fcd  vfusfrudus,^.  dos  rclcgata,ad  leg.  Falcid.  cui  addc  ic  aliara 
plo.in  l.in  tc(\amcnto,quidcni  militis.Cad  lcg.  Falci.  Et  quod  t.alc  lcgatum  dotis  non  ccn- 
fcaiur  ad  pias  caufa$,tcnet  etiam  Barto.qucm  non  allcgat,in  dida  l.cum  i$.§.fi  mu]ici,fF.dc 
condifb.indcb.Ncc  ob(lat,inquit  Cilca.tcxt.in  di<fto      mulicr,qui  in  contrarium  folct  al- 
Icg.iri,quia  non  id  dicit,fcd  tantum  loquitur  dc  pictarc  rcfpcfVn  donantis,  &  non  doris. 

Scd  aducrte  quod  communis  opinio  eft  in  conttarium  ,  &  de  eo,  quod  diximus  de  dc- 
trartiitionc  Falcidix ,  contrarium  tcnct  glolfa ,  vidclicct  non  dctrahcndam  cx  lcgato  doris, 
aftm».       p„i /,  inteftamcntoquidem.CadlcgcmFalcidiam.fuperquo  vidc  Calca.didoconf  xiij. 

col.iiij.vcrfi.  non  obftat  fi  dicatur. 
-  /77-         Ircni  rcliiftuin  pro  imaginc  facicnda,autdcpin;rcnda,diciturc(rc  ad  pias  caufas,pcr  tcxt, 
MtlttlMpr»     I  margaritarum,  D,  ad  lcg,  Falcid.  vbi  &:  hoc  not.  Barto.  &r  Alctand.  &r  in  c.  vlti. 

'^*'^""  .    cxira  de  reftamcnt.&  in  ccx  paite.^c  vcrbn.fignifica.pcr  quos  ita  voluit  Roraa.in  di^  au- 
J'  thent.fimiliter.col.ij.  vcrfi.circa  vltimum,  &  antc  illum  An<>cl.  in  1.  j.  §.  ad  municipium,  & 
fumr  fnu.   ^^.         Alcxan.D.ad  legcm  Falcid.per  glolT.  quam  Angel.dicit  not.ib.in  1.  Titia.  d».  vlt.  fF. 

dc  aufo  &  argen.Icg.&  voluit  idcm  Angcl.conf  ccxxiiij.  cafus  cft,  Licobus  In  fi.  Flor  in 
6\€tz  l.ciim  quidam,§.fi  dies.D.de  vfur.&  Bcrnai.Laud.in  addino.  Barto.conC.  xxvj.  tcfta- 
tor  in  tcftamcnto. 

C^nft  fm-  jjpj^  rcli<fVum  caufa  ftudij  poteft  etiam  dici  pium,|pcr id  quod  voluit  Barto.in  I.  j.  ad  fin. 
Wfj  Jiitxmr  j^ibiomncSjD.folu.matri.quodcAufadotis,  &  cauGi  ftudij  concurrunt,  &xqniparanrur. 
P'*-  Ex  quo infcrunt  B.ild.  Angci.  R apha.  Cuma.&  lafon  il-i,  qucd  ficuri  valct  donario  fa<fKi  \ 

C-»*/*  io-  pjjjj!^  ^ijjp  jn  potcftarc  cxiftcnti  caufadotis.l.  Poniponius  Philadclphus,  &  ibi  g!oir.&  do 
tii,  &  rsm-  ,;to.Cfamil.crcifcun.&  not.glofl.  in  l.ij.  C.dc  inofhc.  dona.ic  Barto.in  l.rtatcr  a  fratre,  D. 
fa  flmJi)  d-  condi<fV.  indcb.  ita  etiam  donatio  fafta  filiofamilias  caufa  ftudij.  quod  ctiam  icnei  R  o- 
tjutpjrdtm  ma.in  l.donaiio.§.patcr.D.dc  donatio,Alberic.Imol.&:  Floria.in  l.qux  patcr  filin.D.  ftmil. 
»«'»••  ,  ercifcun.&  lafon  in  diifVa  Ifratcr  a  lTatre,col,vlt,in  ij.Ie<au.&  Fetdin.Lorg.in  tcpct.  §.  diui. 
ronftici  l.filiiisfamilias.cpLxiiij.vcrfi.poflct  alia  &  fccunda cautela,D.dc  lcg.  j. licct altqui  tcnucnft 
fMtre  foQ.*  contrariuro,vt  p«c  AJf^T  iw<liA»l'i-5'*«t  municipium.D.ad leg.Falcid.Et bcne  facit,quia 
fhrfji.ca»'      <1icitur  fauor.ibilis,5<:  pia  caufi,qux  vtiliratcm  publicam  refpicit,vt  dicit  Paul.Cafticn. 

fimdi]     confi.xxiij.vifo  punfto.col.penulti.per  tcxt.in       vlti.  C.  dc  cadu.  tollcn.&-  cft  ctiam  bo- 
V  ilft.        nus  tcx.in  I.ii.§.cxcrcitum,&  ibi  Bartol.fF.de  his  qni not. infa.5:  in  l.qucmadmodum.  Cdc 
/tt    3£,ri.  &  ccnfi.&:  facit  tcxt.  in  l.fi  ouis.§.vtrum,  &  ibi  Bartol.  D.  ad  Svlla.  8c  quod  volucrunt 
f^MCMf^.   Guli.Cu.Bal.&  Alcxand.in  l.fi  filius.ff.fi  ccrt.  pcta.  &  quod  ctiam  dicit  6ald.in  1,  j,  C.fi  dc 
Jn  cMup»    momcn,poflcf.quc>d  in  caufa  ftudij  non  appcllatur.  &  nouifsime  Philip.  Dcc.  in  c.j.  col.  x. 
JlmJtj  rtus  vcrfic.vij.cxtra  dc  probatio.  quod  in  caula  ftudij  tcnctur  reus  a<fl«ri  inftrumcnta  cdcrc ,  fi- 
ttnttmr      cuti  in  aliis  caufis  piis,&  fauorabilibus.&  ad  hxc omnia  eft  Kopu': tcxt.in  di<fta I.qux p.itct 
0fl»ri  t-    fi|io,invcrbo,pictate.E\quovideturctiamprobaricaufam  ftudijcflc  caufam  piam  :  hciiti 
Jer^  irtflrm  etiam  voluit  cxprefsi  Alcx.in  addit.Barto.in  l.Stichus  libcr  cfto,D.  de  Icga.iij.  &  in  1.  fi  cui 
mtmts.       annuum.D.de  ann.lcga.&  ancc  lUum  Panormi.confil.lxiij.  quxdam  domina. col.  iii.  &  iiif. 
JttUnum    lib.ii.  Veruntamcn  BaL  in  rcpctit.l.j.col.  xii.D.dc  lcgat.  ij.  dicit  qtiod  rcIi(fVum  caufa  ftudi) 
cmmfA  ftm-   non  dicitut  ad  pias  caufas,nili  fit  pvo  ftudio  facrx  Theologix.quod  &  videtur  fcntirc  idcm 
di)  m»n  di   Bald  in  l.i.ff.dc  legat.  ij.in  qua  ctiam  fcmcntia  videti  voluit  Rapha.Cuma.  confil.xxviif ,  dc 
ciimrmii  pi  fondo  datoin  prxmium  cmancipationis  ,  vbi  dicit  hanc  caufam  non  cflcpropri?  piam, 
Mfr.iufMU    pcrnot.inl.illudjC.dcfacrofan-fb.ccclef  &  inl.fi  quis  Titio,  D.  dc  lcgat.ii,  &donationcm 
tti/i  flmiij    h€tAm  cx  ca  caufa  indigctc  infinuationc,fi  cxcedat  quingentos  aurcos,  xque  ac  alias  dona> 
Tljtolefit   tioncsnon  pias,Etvtrunaucfcquiturl.ifon  inl.  j.in  primaleftu.col.penult.vcrfi.addca- 
CMurdrthn  mcn.Cdc  facrofana.ccclef  &  in  l.j.coI.vlti.D.folu.  matri, 

amatmr.  Itcm  lcgatum  liberrafis  ccnfctur  rcli<aum  ad  pias  caufas,vt  vidctur  probarc  tcxt.  in  1.  in 

y  tf4imm  teftamento.D,dc  hdcit.libert.&  mcliorin  I.j.  §,  vlri,  ibi.ad  b,inc  rationcm  prxfarus,  Cc  ibi 
/i  hrtMtii,  nnt.Bald.Cdccommu.fcr.m.inu.&inl.contravoIuntatcm,ibi,iurapictatis,  Cdctcftam. 
ctfttmr  mi  manu,&  in  l.ancdlam.in  fin.C  dc  fidcicommifl'  libcr.  cum  dicit,  impium  cflc  diffrnc  vo- 
miMi  f^M/ii  luntates tcftatoris.quxadlibertatcmiefpiciunt.&voluit BartoLinl.fi coi  annuum,  pofl 
rtUamm.    princ.D.de  anna Jega.&  m  l  fi  iurc,dc  tcfta.manumif.  &  in  I.ij.&  itctum  in  I.pcnulci.dc  fi- 

deic 


P  R  it  F  A  T  I  O.  «n 

dcicomJiber.&  in l.vnica.5.j.C.dc  cad.  tollcnd.  &  Alcxandan  1.  captatorias. ccA.  iij.  C.  dc 
tcAa.milit.&  confil.cix.rtaiutis  accutatc  perfpcdhs,  col.pcnuli.  vcrfi.polTct  &  tcllator,  lib. 

conli.lxxvj.pondcratis  his,col.vlu.lib.iij.&  xc.pluta  narrata  funt,col.  iiij.lib.  vj.  &  la- 
fon  in  l.j.§ii  qois  iia,col.v jverfic.circa  illud.D.de  vcrbo.oblig.&in  l.qui  Romz,§.  Flauius, 
col.iij.verfic.cgo vltra  alios.cod.titu.Et  vbiquc  dodo.trahunt  difpofita  in  libcrtatc  ad  alias  Difpofta 

Sias  caufas,fcilicet  in l.proimic.^.vlci.D.dc  his  qux  in  tcftamen.dclcn.Spccid.  cuul.  de  in-  in Ithertatt 
ru.cditio.§.  nunc  aliqua,  vcrfic.  &  fcias,  &  in  l.Titio  vfusfrudus,  §.  j.  D.  dc  condi.  &  dc-  trnhmfitMr 
monftra.&  in  IJI  vnuf.C.dc  tcftam.5.:  in  l.j.circa  mcdium,  &  ibi  ctiam  Angcl.  C.  dc  bonis  MiMltaspi^ 
vacan.Ub.x.&  Bald.in  l.ij.&  in  l.pcnult.C.dc  hdcicommiir.hbcrta.&  m  didlalil  viius  C.dc  ascMUpit. 
tcftam.&  in  l.fi  iurcC.de  tcftam.manumif.&  m  l.j.§.in  primo.col.  vlt.  C.de  cadu.  toUcnd. 
vbi  plus  dicit,qu6d  ccclcfia  &  hbcrtas  czdcm  funt,id  clt.quod  ccclcfia  idcm  cft  quod  ipia  Eccltfin & 
libcrtas,vt  illius  vcrbis  Ioquar,pcr  tcxt.in  §.vult  cnim,in  authcnt.dc  non  ahcn.  &  idcm  Bal.  UhrtMS  *t 
conf  cxviij.cafus  fub  tali  mrma,col.  iij.  vcrfic.  fupcr  quinto  pun(9:o,&  Roraa.  conf  ccxxw.  epttfgratt- 
quo  ad  primum,col.ii  &  in  didla  authiimihccr,in  infinitis  prnpc  locis,vt  licct  vidcrc  cx  his  titr. 
qua:  fuprA  diximus.Alex.qui  illud  poftrcmum  didium  Baldi  fequitur  confilxxvj.pondcratis 
his  de  quibus,col.vj.  lib.iij.&  dofto.fxpc. 

Quinctiam  vidctur  faiiorabihus  cflc  Icgatum ,  quam  fit  aliud  legatum  ad  pias  caufas: 
quod  cx  co  patct ,  quod  licct  legatum  pix  caufir  non  minuat  lcgitimam  fihj ,  pcr  tcxr.  in  c.  Zegatiim 
vlci.xvij.quxftio.vlu.&  glolf.in  l.fi  quis  ad  dcclinand.im.C.dc  cpifcop.  &  clcric.&  in  l.Pa-  ^  caufa 
pinianus.§.j.D.de  inofnc.ted.  &exprefsc  confuiuit  Alcxan.confi.  xvuj.  non  minuitur  leci-  fton  minuit 
tima, in  princip. libr. iiij.tamcn lcg,atalibcrtatum non  folum  legitimam  minuunt,fca  &  Ugitimam 
omnino  aufcrunc,pcr  ditflam  l.Papinianus.§.quartaauccm,vbi  Raph.Fulg.in  ccrcionocab.  ^i^j. 
hocexprefiic  notatpcr  illum  tcxt.fauorabilius  cnclegatumlibcrtatis,quam  pia;  caulx.  £x  l_egatali- 
quo  &  illud  facilc  pcifpicitur  lcgatum  libcrtatis  clTc  rauorabilius  ipfa  lcgitima,vc  annotant  Ifrtatum 
ipie'Fuleof.&  Paul.  Caftr.  qui  hoc  dicic  mirabilc  in  dicto  §.  ouarta  autcm :  cum  lamcn  lc-  legitimam 
gitima  nt  fauorabUior ,  quam  pia  caufa,  vt  patct  fcx  eo  quod  aiximus ,  &  probarur  in  auth.  ommn9  att 
u  quamulicr,vbi  Bald.&  Salycct.not.C.dc  iacrofanft.cctlcf  Vcrum  cft:  tamcn  quod  glof  ferunt. 
&  communitcr  do&o.  in  di&o  §.  quarta  autcm,  dicunt,  quod  hodic  lcgata  libcrtatum  non  £egatum 
minuunt  Icgitimam,  pcr  text.in  §.prohibcmus,  in  authcnt.de  tricn.  &  fcmift^  Quanuis  ille  i,ytYxatii 
textus  verc  non  loquatur  de  libcrtatc,  &  glofl*a  ibi  etiam  alitcr  tcna,  &  fi  loquerctur  dc  li-  jauorain- 
bcrtate,  nihilo  tamen  minus  probarctur  pcr  iilum  §.  quana  autcm,  fauorabiliorcm  efle  li-  ipf^U- 
berutcm ,  quam  piam  cau(am ,  licct  in  co  cifu  clfct  corrcdhis  per  dichim  §.prohibcmu$,  fitima. 
neque  cnim  corred^a  lcgc,  cenfctur  corrcfta  ratio  Icgis,  quin  cx  ca  argui  pofsit.  Hedicliber 

Limita  quod  didum  eft,Icgattmi  hbertatis  cfic  pium,vi  proccdat  quando  fit  pro  anima, 
vel  amorc  Dci.alias  fccus,vt  fingularitcr  tenct  BartoLin  rcpet.I.).  C.  dc  facrofandis ccclcf  minuit 
Scd  hoc  reprobat  Imol.in  l.captatorias.D.de  legatis  primo,&  laf in  A\dcx I.j.in  vtraquc Ic-  fifimam. 
^tuta.in  prima  col.vcrfic.nota  iftam  pulcram  limitationcm,  &  in  ii.lcd^ura,col.  antcpcnul.  /  imitatio 
vcrfic.crcdo  quod  Iimitatio,&  idcm  lafon  in  l.captatorias,col.vlti.in  princip.C.de  tcftam.  pr^ccden- 
milit.& in  di<ia  \Si  vnus,coI.vIi.C.dc  tcftam.pcr  text.in  dicia  I.j.§.vIri.C.dc  commu.  fcruo 
manu.vbi  libcrtas  non  crattclidtapto  anima,vcl  amorc  Dci,  licct  dicitur  pia  caufa.         LefatH  in 
Itcm  lcgatum  fadum  ad  conftrudhoncm  &  rcparationcm,fiue  rcfeChoncm  pontium,&  reU^hon" 
viaruin,vt  voluit  glof &  poft  cam  Nicol.NcapoIit.Angel.  &  Alex.  in  I,;.  §.  ad  munitipium,  ^,,-^* 
D.adlegem Falcid.  &  Spcc. hoc  intclligcns  cum  neceisitas imminct, in dido  §.nuncvcro  ij^y^^  ^ 
aliqua,vetfic.&  fcias  quod  intcr  titu.dc  inftru.  cdit.  &  loan.  Andr.  in  c.tua  nobis,  in  vcrfic.  f^r^ 
alios,  dc  deci.  Bald.inauth.fimiliter.  C.ad  legem  Falcid.  Floria.ini.  ciimdeinrcm  vcrfi>, 
col.ii.vcifi.fcd  addc  prxdiftis,D.dc  vfur.Alcxan.in  difta  l.i.§.ad  municipium.D.  ad  lcgcm 
Falcid.&  Firmia.in  trad^.itu  dc  cpifcopo,  in  quarta  p.artc,lib.iiii.  quxftio.xxxj.  vcrficu.  con- 
gruenter  diccndum,vbi  &  alios  allegat.&  Phihppus  Dccius  con/i.lxxij.  vifo  punfto,col.iij. 
Bcrnard.Landri.in  addit.Barto.diAo  confi.xxvj.ldc6quc  multifucruntin  ca  opinionc,vt  1. 
j.C.dc  fidcicommilf.  loqucns  in  alimcntis,  qu.x*,  vt  dixiinus,  vim  habcni  pia-  cauflx,  procc- 
dat  &  in  rcfcdHonc  viarum,ica  voluerunt  Bar.Bal.Ang.  Fulgof.AIcxand.&  lafon  in \Si  ccr- 
lis  annis.  C.  dc  padlis.Barto.&  Fulgofin  l.cum  dc  in  rcmvcrfo,D.  dc  vfuris.  Bar.in  fiia  di- 
fputationc,inci.  quxdam  mulier.Anto.in  rcpctitio.cap.pcrucnitjcol.vij.dc  ccnfibus ,  Imol.  Ltgatum 
in  I.fi  vcr6.§.dc  viro,colum.xij.p.fi)luto  m.atrimo.Mathcfil.  in  tradlatu  cxtcnfionum ,  lafijn  inctrtHfa- 


t\  cui  annuum,D.dc  annuis  lcgaiis.Et  hxc  rcs  adc6  fauorabilis  cft ,  vt  licct  quis  habcat  pri-  rtfiHione 
uilcgium  imniunitatis  a  publicis  muncribus,  tcnetur  tamen  ad  conftru<3ioncin  pontium  pemii  fa- 
&  viarum,ficut  ctiam  tcnctur  ccclcfia,licci  fit  priuilegiata,nifi  /pccialitcr  huius  rci  conccf-  ueratiU 
(a  fucrit  immunitas,I.j.&  ibi  not.Ioan.dc  Plat.C.de  collat.fund.patrimo.libro  xj.  &  Labfit.  tJl. 
8c  ibi  Flai.C.dc  priuileg.dora.Idc6ncc  cccicfia,qin:  piiuilcgiaucft,ab  ca  rc  cft  iinmunis, 

i.ad  inftru* 
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lil*tH  U'  Ud  inftni^Honem.C.dc facrofand.ecd.  &  in  noftris  conftirarionibus  R^iii, quu  vulgi 
fttittnu  vi  orcUnarionci  vocanius,caufa hzc ponitur  intcr c«s,quarum  (entcntia  mandacur cxccurioni 
0rMm f*ni.  non  obftaniibus  quibufcunquc  oppofitionibus,  &•  appcllarionibu i. 
tnr  itrttr  Item  legatum  faftum  pro  patriat(vt  fic  clitcrim)fbnificationc,valet,  pro  cuftodia  duita> 
€di  ccfittu-  xis,8c  locorum  confttudHoncfiuc  rcfe<£Honc  murorum,&  foflarum  &  ccteroi  um  id  gcnus. 
tkna  Rt  Ita  voluit  Spcculator ,  hoc  quoque  intclligcns ,  quando  ncccfsitas  imminet  in  di^  vcrfic. 
ritt.atiati  &r  fcias  quod  mtcr.vbi  ad  hoe  njulta aUcp,at  Bal.in  di<fla  auth.fImiliter,C.ad lcf».F.iIcid.vbi 
fintintU  ad  hoc  tarionem  adducit,  quia  ex  his  coftodiuntur  vidu*,  orphani,&  ali*  miferabiJcs  pcr- 
fHMndatur  lonz. 

txecMneni.  Itcm  quicquid  fit  ad  publicam  vtilitatem.id  pmm  dicitut ,vti  arprcfs^  voluit  Paul.  Caft. 
Ltg*tuf*'  confi.ctciiii.vifo  pundo.col.ij.vcrfi.pro  hoc  etum,hb.ij.pcr  l.j.§. vlrimo.C .  dc  cadu.tolicn. 
fhim  vr»    8c  l.ad  inftrudioncm,  C  .dc  facrofan<SUs  cccl. 

€MfteiLitci'  Itcm  lceatum  faiSum  ad  conftrudioncm  monumenri,  vt  voluit  Bald.  Anccl.  in  1.  hc- 
mtMis  ud  redira$.§.ii  defun^to.D.dc  pcririo.hercd.  &  cxprcfsius  idcm  Angcl.in  l.j.^.  vlrimo,  Rapha, 
fuicMfam  &  PAul.Cafticnf  D.ad  lcg.Falci.Qupd  &  conccdit  ibi  Imol.auatcnus  ncccflarium  cft  ad 
cenfttMr.  ipfum  monumcntum  conficicndum.  Nam  quod  pritcr  ncccfsitarcm  impcnHirur,  id  po- 
OmitqutJ  tcndit ad vanam  gloriam,&  folarium  viuorum,&  mcmoriam  dcfun^fli.quam  ad  hono- 
fitmd  pM-  rc'"  Dei.  Alcx.autem  ibi  diftinguit ,  an  monumentum  tendit  ad  ornatum  ccclcfi*,  nccnc. 
SUi i  vtili-  Scd  priorcm  partcm  indiftinftc  fcquitur  Firmianus  in  tradatu  de  cpifcopo,  loco  fupra  far- 
tMtt.idpti  pius  allegato. 

tlicitur.  y  lczarum  fadhim  merctrici,  vt  ad  frugem  melioris  vitx  rcdcat ,  dicitur  rcli<fhjm  ad 
/  egttuf*-  P'*'"  cauum,vt  voluit  Bal.in l.impcriali$,in  princip.coI.;.arg. illius  tcx.C.dc nup.&  fcqui- 
DMmtdto  tur  Firmianus  vbi  fupri. 

Itruendttm  reli<lbum  proincerti$,&ma!i  ablaris,diciturcriam  ad  piam  cau(am,vteTprefsJ  yo- 

menumtn-        Bald.in di<5bal.hereditas,§,fi  dcfun^flo.D.dc  peririo.  hcrcdit. in  prima lcft. & ibi quoa; 
ti  ditititr  Angcl.  8c  vterquc  pcr  nota.  in  dcm.  ptima,dc  priuilcg.  6c  Florianus  in  l.ciim  quidam. 
pium.        ^^^^-  ^  •  vfuris. 

/  tfjtum  ^^'^"^  rcli<flura  faftum  ad  folucdum,  &  farisfaciendum  crcditoribus,dicitur  cflc  ad  pias 
m^ttnei  caufas ,  vt  voluit  Vital.  Nemau.  in  rcpcritio.  c.  loanncs.in  tcnio  notabili,  pcr  ilhim  tcxt .  dc 
vtftter-  tcftament.  pro  quo  facit  quoddicitBald.inl.id  quod  pauperibus,in  ix.qurftionc,  C.  dc 
rt«4f  epifcop.at  clctic.qu6d  cxccutor  deputatus  ad  fi^luendum  dcbita,  poteft  (blucie  dcbita  na- 
Lt  mupr»  turahtcr  tantiim :  quia  in  foroanimxtantum  valctdcbitum  naturalc  folum,  nuantum  na- 
inctrtis  turalc,&:  ciuilc  fimul.  Scd  aduerte  quod  in  did^o  cap.  loanncs,  magis  vidctur  innucrc  con- 
,y  ^y^^^  irarium.dum  fcpar.it  pios  vfus,&  dcbitorum  {arisfa<ftionem.Et  proptcrca  fcnriuntiUic  Tn- 
nocen.Hoflicn.Ioan.Andr.&  Panor.quod  huiufmodi  rcli(fVum  non  dicaruratf  piat  cau/as, 
JR  in"  d  Poftremofiamplius  visfcircquxdicanturlcpata  adpias  caufis ,  vidc  Speculat . & 
fbt   Jm  Ioan.Andr.indi£lo§.&fciasquodintcr.BaId.  &  Roma.indiAaauthcnric. 

^  ^    r  fimiliici,P«tr. Pcrufi.indiilotraftatucanonicxcpifcopalis,c.x.& 

Firmia.indi<ftotra£l.irudccpifcopo,inquartapartcIi- 
^itur  tjje  j^^.  qyj^j^^  ^  quaftionc  xxx).  vcrfic.  con- 

mdptMCdU  grucntcr  cft  dicendum. 

^  XNCl 


INCIPIT   DE  PRIVI- 

LEGIIS    PIAE  CAVSAE 

TRACTATVS. 


V  P  E  R.  E  $  T  nunc  vt  vcniamu5  ad  noflia  duo  ciptta ,  vi- 
dclicctc.ip.cumcflis,&cap.rclatum,dc  tcfta.  Suntcnim 
quj  dicunt  c.i  tantum  Hcbcrc  intelligi  dc  rclictis  xd  pias 
caufis,&cx'hi^ uria  in  vtroquc loco, &  glolf. 
in  fummzij.q.iiij.Cv  ' .  ia.infummadc  rcftam.tit.de  nu- 
mcro  tcrtium.Fulgrif.conli.xxix.cuius  capur  cft ,  punftus 
qua-llionis.Paul.Caftrcnf  confi.  xxxj.  ifta  inftitutjo.lib.ij. 
Alij  rradunr  pcr  illa  capiti  cflc  omnino  &:  in  omnibus  iu- 
riciuilidcrogarura,cti.im  quoad  forum  fccularcm.  Cu- 
ius  opinionis  &  fcntcntiarfucriir  Ala.  Vmc.Goff.Hofticn. 
Ant.Pan.col.ij.  &■  col.iiij.in  d.c.  cum  cflc.s.&:  Brix.in  dirla 
J  fumma,ii.q.inj.&  Dominic.confi.xlix.quoditaincipit,fu- 
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per  ifto  punclo,Ho/Hcn.in  fumma,tiru.dc  tcftam.§.qualitcr  conficiatur,&  4  rcccntioribus 
,  T'  rrraJi.confi.xxiij.Chriftifiiluatoris&c.Iib.ij.Alijitcmquid  in  tcrris  imperii,&: 
in  1 .  lonc  fcculari  fit  lcx  ciuilis  fcruanda,pritcrqujm  m  lcgaris  ad  pias  c.iu(as:in  qui- 
busvbiquccft  fcruandadifpofitio  d.  cip.  relatum.  in  tcrris  vero  tcmpoialij  iurifdiiflionis 
ccclcfir  in  vrroquc  foro  ccclcfiaftico  fit  obfcru.indum  di(£lum  cap.cum  cifcs ,  in  lcgaiis  ad 
non  pi.i5  ciuCis.ln  qua  fcntcnti.i  vidcri  voluit  loan.Ana.in  dicbo  cip.ciim  cflcs.  vbi  &  hoc 
dicit  confuetudinc  obft:ruari,&:  ibi  cxprefsius  Ioan.dc  Fan.Ioan.Cal.Pct.Pcru.And.Card. 
Florcnt.Imo.qui  hanc  dicitcflc  communcm  opinioncm  Pctr.Pcruf  confil.cxvij.Fcdcr.  Sc- 
ncnf  confi.ccxvij.  fadum  cft  talc,Quidain  nominc  P.Socin.coniIl.ccxxxv.vifa  cnntingcn- 
tia.coI.ijJnfi.vbi  ctiam  dicit  hanc  eflc  communcm  opinioncm  Cornc.qui&  hoc  dicit 
confi.clxviij.in  prxfirnti.col.iij.vcrfic.tamcn  communis  fcctura,lib.ij.5<:  confi.ccvcvij.  vidc- 
turquoddiiaatratctnitas,col.iii.vcrfic.tamcnhjs,Iibroiii).vbidicit  hanc  cifc  communcm 
lc£tionem.Alij  quoque  gcncralius.vr  in  foro  ciuili  fcructur  lcx  ciuilis,in  canonico  cap.  cum 
cflcs,in  vtroquc  didhim  c.ip.rclatum,in  rcliftis  ad  pias  caufxs.qua-  f mt  fcnrcnria  Imo.in  di- 
€to  cap.rclatum.&  ita  pronunti.iflc  Innocen.l  1 1 1.in  publico  confiftorio,fcribit  B.1I.  confi. 
cclxxxiiii.dominus  Rainutius,lib.iij.Alij  rurfum,au6d  ferapcr  in  rclidis  ad  pias  caufos  fuf- 
ficiant  duo  tcftcs  ,  pcr  dufhim  cap.  relanim.inaliisvcro  rcquiratur  &p3rochianus  vltra 
<luo5tcftcs,pcrdidumcap,cumcfl'es,vbi  hoc  voluit  Panorm.in  fi.lcd.&in  rcpet.col.v. 
cum  (cqucn.&  ibi  loan. Ana.poft  antiquiorcs:&  Spccu.riru.de  inftrum.cdit  §.compcndio- 
fc,verfic.itcm  pcrius  c.inoni<.Hm,&  Cardin.Florcn.confil.lx.xiii.putn  dc  iurc,col,r.Alcxan. 
confi.cv.vifo&  diligcntcr  confidct.ito,col.iiii.vcrf  imo  tonius,Iibro  liii.Barb.ccnfil.lxxxvij. 
col.iiij Jib.iiij.Cornc.confii.ccIxj.dc  duobus  principalitcr.coLvlri Jibro  liij.  Alij  dcniquc  in  jflij  rmr- 
alia  funr  fcntcntia,vt  pcr  Dominic.confi.xlix.fupcr  ifto  punfto^loan.Cal.confi.  viij.ritu.  de  fiu  dliter. 
tcfta.&  Ro.in  rcpct.authcnJlmiliter,in  iij.&  iii).fpcciali,intcrvltimas  voluntatcj,C.ad  Icg. 
F.i!ci.&  Cor.confi.lxxvjjJicctautcm,Iib.j.&  conli.cxxxvij.placctmihi,Iib.ij.&  Philip.Dcc. 
confi.cclxxxiiij.vifo  pundlo,in  ij.dudio.Kontamcn  mihi  cft  animus  omniuin  omnia  addu- 
ccre:Iatis  cft,quantuin  ad  hunc  locum  pcrtinct.quod  omncs  in  hoc  coucniunt,  quod  in  rc- 
\i£tis  ad  pias  caulas  vbiquc  fufficiant  duo  tcftcs,iuxta  didhim  cap,tclatum. 

PRIMVM  PRIVILEGIVM. 

/»  reliBis  dJ  piM  cAufat  duo  fufficiunttefes,tdm  iure  ciuiii, 

tjuiim  cdnonico. 

I  Vodprimumpriuilcgiuracrit(vtduofufficiant  tcftcs )  eorum,  quar  hic  com- 
mcmoranda  &  cnumcr.inda  putauimus :  communcmque  illam  fcntcntiain,  * 
prxtet  illos  quos  fupr.i  citauimiis,rcccpcrunt  Barto.qui  &  hoc  dicit  proccdcrc 

 J  dc  iurcciuili.Bal.loan.Fab.Sal.Fulgo.Pau.Caft.Franc.Arct.  &  alij  in  l.j.C.de 

£ictoland.cccL&  Bald.confi.clxvij.chcma  pcoponitur>ui  fi.IibJj.&  conlU.xx.fupcr  primo 


»,4  DEPRIVILEGIIS 


pun£lo>in  princ.lib.v.&inlJixrcditas.coUjanduobuslocisjD.dc  petit.  hattt«iit.Salyc.in 
JnpiUcMU'  ngencrali,C.<ie(acrofan(fl.cccl.Rapha.Cuma.qiii&i(ivoluiircvidctur,proccdcrc  dc  iurc 
Jis  ibto  fuf-  ciuilijCon/i.clxu.vifotcftamcntOjCol.j.Alcxan.confi.xlj.vifo  tcnore.cohimjj.lib.  pcnuhi.  & 
jicium  tt-  dic^o  conii.cv.vifo  ac  dihgcnter  conliderafo,col.  iiijiib.iiij.Comc.confi.lxxvij.licet  autem. 
flcs.  col,i.vcrfi.tamcn  prxdifti$.hb.pcnuh.&  confil.cclxj.in  hac  confultatione.col.ij.codcm  hb. 

EttMmiuri  &confi.cxxxvij.  placct  raihi,&  confil.clxvj.  minime  dubium,in  prin.Ubro iij.  &  omnibus 
ciMili.        locu  infra  allcgiti$,&  pletiquc  omnes  vbique. 

SECVNDVM  PRIVILEGIVM. 

Tefldmentumimmedidthjine  dlicuius  dherius  injlitutione  ^dd  piM  cdu- 
fis fdBum  coYdm  duohus  tefihm  deponentibus ,  infirmdt  prius  tejld^ 
mentum folenniter  cordm  feptem  tejlilfus  peraBum. 
Ttfiamen-  IRS^PQ]  Ecundumeritpriuilcgium,vtprimum  tcftanicnrum  faihim  coram  (cptemrc- 
tnm  feltnt  ftibus,iollatur  pcr  fccundum  fadhim  ad  pias  cau(as,coram  duobus :  &:  ita  con- 

tcUiturftr  n^^H  fuluit  Pau.Caftrcn.conii.cclxg.dubium  facitm  fuprafcripto  puodo, libro  iij. 
"f^***  f'-  |Mj8^<Q|y  &fcqukur  Alcx.inl.h.ic  confuhifsima.§.fiquisautcm,col.vlti.C.de  tcftamcnt. 
Itnnt.        pctlaj.D.dciniuftotcftamcn.Si:  coali.xlvj.vifothcmatc,infi.hb.ij.&  conii.cvj.vifo  &  dili- 

genter  confidcrato,col.ij.verlic.qumto  adduco,lib.iiij.6c  Barba.confil.xliij.col.iiij.libro  iij. 

&  lafon  in  l.fi  ita fit  fcriptum,col.v.v€rfic.nota  diligentcr.D.dc  Icg.j.fic  Philip.Dccius  in  1. 

nihil  tam  naturalc.D.dc  rcg.iur. 
Vue  ttilts  Hocautcraintelhge,vtvidelicctfufficiantduoteftes,deponentcsdctcftamentoad  piat 
depontntts  c.iufa$,hcet  non  fmt  infcripti  in  eo  teftamcnto.Ncquc  cnim  hoc  cafu,  duo  tcrtcs  rcquirun- 
dtttjlanie-  turadfolcnnitaicmtcftamcnti:fcdfoliiinadprobationcm,vtdicitBal.indida  l.j.in  tcpct. 
toad  fias  col.xiiij.verii.fupct  priraa  q^u^ftionc.C.de  facrofandV.ccc.vt  probatur  in  di<fVo  cap.rclatuin, 
caufasfuf-  quodomninofundaturindifpofitionciurifgcntium.veldiuini:  cuius  Aanuum  cft.in  orc 
fUiunt.  duorum  vcl  trium ftarc  omnc  vcrbura,vt lcribitur  Dcutcron.i7.&  alibi  f?pe  repctitur.tan- 
Statuto  Jt-  qu.im  huiuimodi  teftamcntum  ad  pias  caulas  non  exigat  folcnnitatcs  iuris  pofitiui ,  fi:d  o- 
utno  in  ort  mtiino  icjjuletur  (vtnoftriloquuntur)  fccundum  ius  gcntium,vcl  diuinum :  quod  quidcm 
Auerumvtl  ius  nuUam  in  fadtis  hominum  folcnniutcra  rcquircbac ,  fed  fatis  erat  ca  rcftimonio  duo- 
trium  jUt  rum,auttrium  hominum  prob.iri.  Sicuti  ctiam  videmus  dc  iurc  ciuili  in  contra<iibus :  in 
0mntvtr-  quibus  fi  tcftcs  non  interucniant  per  modum  foIcnnitati$,valenc  &  poflunt  probari,  vcl  pcr 
tum.  teftes,vclpcrconfc($ionem,vclalias:vt  patet  pcr  totum  titu.D.&  C.dc  confc(r.&  nain 
Jdtmince-  (pccic confuluii  Corne.confi.ccxv.vidctur  prinui  taciccolum.ij.libro ij.&  confi.cccvij.cu- 
traElibut  ius  cft  fimilc  initium,col.iij.lib.iij.in  quibus  locis  iUud  cx  co  fubinfcrt ,  quftd  criam  fi  nulli 
feruatur.  omnino  tcftes  inicrucncrint  in  tcftaincnto  ad  pias  caufas,  fatcatur  tamcn  pars  tcftamctuin 
Jn  tefla-  fuiflc  fadlura,fcd  dicat  non  v.ilcrc.riiii  tcOc;  non  intcrucncruit,iudic.indum  cft  pro  tcfta- 
mtntein-   nicnto,vtcriam  in  fimilidicit  mtcrlibcros,&not.per  dodlo.in  Lhac  con- 

terttl>eros  fultifsim.i.§.eximpcrfc£to.C.dc  tcitaiiKn.jiS:  proptcreafubditipfc  invltimolocOjfi  is  qui 
ftonoputtjl  vcrcrtircthuiufiuoditcftamcntumhn(rcta<fbum,nec  tamen  iatisfacerct  rcIi<5Hs  ad  piai 
interutntu  caufas,quia dcclfcnt teftcs , qui dc  tcftamcntodcponerent,m  foro  confcicntix  pcccaret, 
tejtium-  quiadeficertt  probatio,nonius,vt  infimilidicittcxtanl.duofunt  Titij.D.dc  teftamcnt. 
Scitns  non  tutcl.&  fcicnsnonin<ligetptobationc,iuxtaI.j.infin.D.dcadio.cmpti.&cap.cumqm,de 
indiget  fro  regul.iuris,  in  vj. 
'  hationt.  Hoc  autcmintcIUgc,vtvidclicetduoteftcs  fufficiantintcftamcntoad  piaj  cau/a5,cinn 
Quod  dt  lcgatum  immcdiatc  proximcquc  rclidum  cft  piis  caufis:quia fi  teftator  rcliquerit  ciiipi.-im 
duohus  tt-  priuato,&  ilh  quidcm  grauato  rcftiiucrc  pio  loco,  non  furficcrcnt  duo  icftes ,  vt  talc  rcli- 
JHhtidiBu  ^um  valcat,vt  notab.voluit  Barto.in  l.vltt.pcr  illum  tcxt.D.de  his  qux  pro  non  fcrio.  hab. 
efi,  oroct-  quod  didtum  fiinpliciter  rcfcn,&  dicit  fing.Iafon  in  l.Marccllus,col.vii|.vcrfic.fcd  aducrre. 
dtt/timme  D.ad  Trcbcl.Sca  contta  hoc  vidc  quj:  dicam  infra  m  vigcfimotcrtio priuilcgio,poft  princ 
diate  fit  &  vidc  etiam  non  Socin.  fed  ahuin  intct  coniil.iUius,  conliLccccccxviij.col.i),  vcrfic.  prx- 
viis  caitf'!  letcijlibro  primo. 

rtUElum.  Intelligcitcmintcftamcto,inquopiacaufainftituirur.Nam  fialiuscflctinftiti;:;] .,  a  on 
Jta  vt  in  valerct  fiiic  folcnniute  iuris  c6munis,etiam  in  rclidlis  ad  pias  caufas,ciira  non  valcat  ciput 
ipfettsla-  tcft.amenti,vt  voluit  Salyc.in  authcn.cafla.in  ix.q.Cdc  lacrofanc.cccI.Iraol.in  cap.quidanf 
mentepia  clci  !  forocompct.Alexan.confi.clxxvij.vifbthcinatc  mihi  exhibito,  coluin.j.  vcrfic. 
caufuinjli-  nec  j  ...hbro ij.&  confi.cix.ftatutisaccur.itc  pcripeftis,col.penult.vcrficu.  poflct  & 

tuatur,  &  tertiaranone,lib.ij.Socin.confi.v.infin.libroiij.&confii.cxv.  videbarur  prima  con/idcra- 
ronalius.  tionc,colura.ii.vcrfic.&  pro  hoc.libro  iiij. &Iafon  in  I.hac  confulti(sinuL$.ex  irapcrfc<£bo, 
Contrariu  col.iij.vctfican  cafu  autem  contrario.C.dc tcftam. 

tcTttntes.        Contrarium  tamenvoluit  Ioan.Calde.confiLvlti.titu.de  conftitutioxjuod  fdlicct  v.^lcc 
tcftamcntum  quoad !     ■     '         uiGispertcx.fimilem  indiAal.hacconfulrifsirna.§.cx 

impci  fciTlo.C.dt' trP.  .  ..icntiam  adtcrr  ipfc  Soci.confit.xli-ir.viro  inf^nimcnro, 

coL 


PliECAVSiE.  ^rf 

eolurn.vlri.vcr/Ic.nonomitto.lib.iiij.vbi  ciusrci  fufpcnditrcntentiamividc  Tafo.in  di^o  §. 

«X  impcrfc^lo.Qiiod  fi  c  diucrfo  lit  inAituta pia  caufa,valcnt  lcgata aliix  fada  in  huiufmo- 

<li  ce(buncnco>in  quo  tantum  duotcrtcs  fucrunt  adhibiti.vrvolmt  Salyc.in  didU  auth.  caf-  Ctnfirm*' 

la.8:  Anto.indi<ftoc.quidam  clcricus.col.pcnul.&:  Alcxand.qui  hocdicit  fngul.con/i.xlj.  tioc6tr*rUt 

vifo ttnorc,coluxn.ij.vcrli.quinto,lib.j.6:  vidc  qu«  dicam  in  fimilj  infta  iii  fcxto  prtuilcgio,  fententu* 

in  fin.Tu  tamcn  fupcr  hrc  vidc  laf in  loco  fupra  alIcgato,&  nouilsimi  Socin.  (fi  is  crt)  in 

tra<fbtufallcnr.tn  rcgulacccx.incip.priuilcgia,  vbi  multa  vcluti  in  vnumcoipusdc  indu- 

ftria  congcfsir,quihus  non  pauca  aducicmus.  Primo  autcm  loco  continuabinms  priuilcgia 

drca  vJtimJts  voluntatcs,&:  qu?  illai  refpiriut:dcindc  &  alia  cotinuaco  ordinc  fubiiciemus. 

TERTIVM  PRIVILEGIVM. 

^ogatio  tejlium  non  eftdefdjl  dntid  teftdrnentt  ad^ids  cdujdw.ndm  in 

e»  foIi4miurii  gentium  y^elJiuini  rdtio  hdhetur. 

I  Ertio igitur  loco,cx  his  qux  diximus  fatis  conftat  non  cfle  ncccfle  teftes  adfcri-  T'?"  ^*g* 
\  ptos  in  tcdamcnto  ad  pias  caufas  ellc  rogatos,  cum  ea  (blennitas  Iit  iuris  nicrc  ^dpUt 
|pofitiui,noniurisgcntium,auf  diuini.ItacxprcllcvoIuitloan.And.in  cap.rcla-  f^f^ 

 I  tum.dc  tcftam,&:  in  addit.Spcc.tit.de  inlIrum.cdit.§.coinpcndioic.  vcrhcitcm 

pcrius  canomcum.Barto.in  rcpct.I.|.col.antcpcn.inhn.&:ibicram  Bal.  primiim  in  ledbu.y^''')* 
pauloantc  finc.i::demdc  &  in  rcpct.col.xiiij.vcr/ic.fupcrquartopuniJo.C.  dc  {acrofind. 
ccclcf.Bald.confil.chj.fupcr  piirao  pun£lo,lib.iiij.&  confil.xxvj.luper  primo  pundto.poft 
princ.Iib.v.&  confi.ccxxx.tcltamcnium  dc  quo  qu^riturilibro  v.vbi  tatncn  lubdubitat  An- 
ton.Imol.Panor.&  Cardin.in  dido  c.ip.icl3tum,poft  princ.&:  in  c.cum  cflcs.de  tcftamcn. 
&  Pau.Caftren.conli.xxvj.ccrtum  cft  quod  dominus,ad  fi.lib.j.&  confi.lxxxv.vifa  dicli  fa- 
cti  narrationc,co.Ub.&:  confil.cccxxvij.dubiuin  facit  in  fujptafcripro  puncbo,codcm  lih.  & 
confi.ccccxvj.vifis  &  cxaminati$,coIjj.eod.hbro,&  confif.xxv.fupcr co  quod  quxiitur,lib. 
ii.Cornc.inauthen.quod  lmc.colum.vlti.cod.titu.  &:  confil.  cclxxviij.  confuluit  dominus, 
colum.pcnul.vcrfi.itcm  placct.lib.j.&:  confi.cxlvii).vifis  nonnulbs,colum.tj.  hb.ij.  &  confil. 
ccxv.vidctur  prima  facie,col.vlti.lib.ij.&  confil.cxviij.in  hac  confulfationc,col.pcnuJr.eod. 
Iib.iij.&  conh.ccclxvij.vidctur  prima  facic,coI.iiij.verfic.&  per  confcqilcns  patcr,cod.libro 
iij.&  confil.cclix.diAa  difpolitio,col.iij.vcrfic.nec  criam  obuat,  lib.  iii;.  &  vidctur  voluifle 
Alcxan.conn.lxx.vilb  confilio.colum.vlti.lib.ij.&  confi.iiij.attentis  narratis,  colum.ij.  vcrfi. 
pKttcrmifsi$.hb.vij.&confil.cxxxj.fupertheinatc,poftprinc.eodem  lib.vbi  dicit  hanc  clfc 
communcm  opin.&  Socin.in  dida  rcgula  cccx.m  xxxi;.priutIcgio.&  Barbat. confi.xhj.de- 
mcntifsimum  bcum,col.v.hb.iiij.&  confi.lxxxvij.propeeft  dominu$.col.v.&  itctum  col. 
vlt.codcm  lib.iiij.&  Stcpha.Bertran,confi.xciiij.rcli(fV.i,in  prin.hb.ij.  ContrarU 

Conttarium  tamcn  tcnuit  Francif.Arcti.anti«^uiot  intjutxlam  fuo  confilio  ,  ficuti  illum  optnUnu 
tctulcrunt  Anto.&  Panorm.in  diiko  cap.rclarum.&  idcmquoquc  tcnuit  Lapus.allcg.xxx.  Mthmt. 
vbidicititadcfadoBal.confuIuiire,&  Pau.Caft.fibi  contrariu$,confi.cj.ad  primum  qua:-  Eorundtm 
/5tumvidcturrcipondcnduin,inqu.'ino  dubio,|ib.ij.&  Roma.in  rcpct.d.authcnJimilitcr,  rMtunes. 
inij.fpccialitatcvItimarumvoluntatum,&Cornc.fibi  contrarius,  conlil.cccviij.pio  dcci-  Xetjiii/iti 
fionc  pr.Tfcntis,coI.iij.vcrfi.hxc  quidcm  funt  fanc  vcrifimiha.iund>is  his  quar  prius  fcripfc-  teHtt. 
rat  hb.iij.&  Ludo.Bolo.in  addit.confi.Ioan.Ana.confil.xxviij.vifis  &  accuratc  ancntis.  col. 
iiii^loucnturjiOJiiii,quianoninucniturcorrcftumia$ciuilc,Secund6pcrtcx.m  di(io  c.  Militti 
rclarum,in  illis  vcrbis,tiibns,aut  duobus  legitimis  tcftibus  tcquiiifis.Quar vctba idcm figni  ^nHmlibtt 
licant,quodtclhbusrogati!..Nihilcnimahudcftrogaretcftes,qu.imcos  rcquacrc , vt  ad-  medit  tt- 
finia^Vui,pcrtcxt.inauthcn.dc  teftibus,§.&licct.inillisvcrbis,  dum  ad  hoc  ipfum  ^dCu-  fftntMr.ftr 
manturtcftcs:iun<aisvcrbis,ha:ccnimiiunia,&extranfiruprohibitatcftiinonia,  &  iun<fta  «*r#  r«m# 
authcn.rogati.C.codcm  titu.Et  proptcrca  adhibiti  tcftcs  in  fcft.imento  (quod  nihil  protfus  inrt /r». 
oiiud  cft.quara  rcquifiti)  fufficiunt,lnftit.dc  teftamen.§.vlti.iun<fta J.hatcdcs  paJam.§.pcn.  tium. 
D.cod.&  l.hacconfultifsijna.inprin.Cxod.cumfimil.&ad  idcmcft  tcxt.  iun<ftagloUn  I.  Mtdott- 
nullum.D.dc  diuort.&  gloir.in  l.lcripturas.vbi  Bald.C.quiponojn  pigno.hab.exponit  tc-  Jltsfint  ro- 
ftibus  .idhibiris,id  cft.rogatis.  -^^^ 

licm  hcct  militcs  pofsint  quibufltbct  modis  teftari,  lcru.ito  dunt.axat  iurc  gcntium,  Rffpifimd 
l.j.  D^Ic  icftamcn.milit.cum  ibi  nota.dpbcnt  tamcn  tcftcs  in  corum  tcftamcnro  cflcro-  contrariM. 
gati,pcrl.diuus,eodcmtitu.qucm  ibi  ad hoc not.  & dicit  linguI.Angc.cft  raracn  fimdis  /npiit  cam 
in§.).Inftit.cod.titu.  "  ftsnuximi 

Scd  Cofnc.inloci5fiipr.ialIcgaris,ha$  obie<fbioncs  facilc  diflohiit.  Nam  quod  ad  pri-  efl  mometi 
mam  pcrrinct,exquod.c.relatum,dicitexprcflc  caufam  tcflamctorum  ad  piascaufas  non  iui  renttii 
cfTc  rra<aandam  fccundum  legcs,fcd  omnino  cfle  fcqucndum  ius  gcntium  ,  fiuc  diuinum,  Jiuediui^ 
vt  fupra  fcpius  diximus:fatis  m  hoc  vidctur  cflc  corrc^Jtu  lus  ciuilc. Ad  illa  autem  vcrba,tc-  num 
ftibus  rcquiiitis.rcfpodet  Cotnjauius  modi$.Ptimum,quia  tcx.iUc  no  loquitut  dc  tcftibm 

B  i 


bt  inttiigi- 
tur  fecHn- 
dnmtcpHi 
Vtrbi. 
In  reliilis 
9i0n  piis  no 
rttjHiritMr 
genernlixer] 
tejlium  ro- 

^bfHrdit. 
Teftes  fe  in 
gertntet  ftt 
fpicione  no 
carent. 
Hatio,  cHr 
tefletdebeat 
tjferoffali 
intejtsmen 
te  militit. 
Ho^atio  no 
ejt  de  foltn 
nitate  tejta 
menti  mi- 
/ttis. 

Nec  telts- 
menti  inter 
Uheros. 
Jn  pnrenti 
bus  erga  li- 
berospr^cfH 
mitHrdtli- 
berMtie. 
j^M4  non 
frxfHmi- 
turinmili- 
tu  tejla- 
mento. 
Teflttmen- 
tHmJmete- 
fttbm  ad 
jfias  cttufaf 
valet. 
Idtm  in  te- 
ftamtto  in- 
terltberos. 


*i6  DEPRIVILEGIIS 

requi/iti$,vt  intcrcflcnt  tcftamcnto:&  illa vcrba  referuntut  ad  prxccdcns  vcrbum ,  tra<iVc- 
tur,c^uod  quidcm  rcfcrtur  ad  iudiccs,&  cft  vcrbum  futuri  tcmporis,&r  tamcn  ccftaractum 
erat  taaum  de  ptztcrito:&  qualitas  adic(2:a  vcrbo,intclligitur  lccundum  tcmpus  verbi,  1. 
in  delidis.§.(i  cxtranCus.de  noxal.a<aio.l.cx  (t.£ko.Sc  ibi  Bart.D.dc  vulg.  Sc  pupilJ.  Lucius. 
ff.dc  milit.tcftamcn.Et  idco  loquitur  dc  teftibus,  qui  rcquu untur  tcmporc  iudicij ,  fciliccr 
adprobandum  tcftamcntura.Scd  a:quodnon  intelligatur,  requifitis ,  idcft  rogatis ,  pcout 
legcsvolunttcftescircrogato$intcftamcnto,excofacilcapparct,qu6diIle  cextus  non  fo- 
lum  ioquitur  in  tcftamcnto,fed  ic  |n  aliis  vlrimis  voluntatibu5:quiagcncralitcr  loquitur  dc 
rcli<Jhsccclcfiaf,nonfc  rcftrirgcijs.idtcftamcntum.Conftatautcm  quod  in  rcliftis  ctiam 
non  I 


co< 

quam  .Hus:*:  omnino  contra  mcntcm  diai  cap, 
leftib.§.&  licetjdicit  illc  tex.refpicicns  non  ad  folcnnitatem,fed  ad  probationcm,  requillris 
toftibus:quia  etiam  dcbcnt  tcftcs  requiii,vt:  dcponant :  non  autcm  fe  ingercrc  :  .tlias  fufpi- 
cione  non  carcrcnt,pecl.qu2c  omnia.vbi  Ang.not.fF.de  procur.&  not.ctiam  glonm  J.prciby 
tcri.C.de  cpifc.& cfcr.taco.Bclla.in  authcn.dc  tcftibus.§.fi  vcr6 ignoti.&  Bart.in  J.poft  Jc- 
gatum.§.fivcr6.D.dehi$quib.vtindig.&itactiam  intelligit  illa  vcrba ,  rcquifitis  tcftibus, 
Imo.in  dido  cap.relatum.&  Barba.di<flo  confi.Ixxxvij.colum.vlti.lib.iiij.ad  di(ibaml.diuus. 
rcfpondct  poft  Bal.in  auth.quod  finc.C.dc  teftam.quod  teftc$  ideo  dcbent  cflc  rogati  in  tc- 
ftaraento  militum,vt  cx  co  pofsit  ccrto  diiudicari  militcm  protcrcndo  vcrba,qux  fonant  in 
tcftamcntum,eadcliberatc,&fcri6,anim6quc  teftandi,non  ioco, non pcrfundoric  pro- 
tulifl"c,vtfxpefolcntalias:ficuti  &  alibi  huiufmodi  rogano  ponderatur  in  l.Pamphilo.§. 
propofirum.D .de  leg.iij.Et  lu  falis  exprimcrc  videcur  tcx.in  difta  l.diuu$.ibi,vt  pnus  con- 
ftare  dcbeat  fa(fium  eftc,&  in  illis  vcrbis.ahoquin  &c.Ex  quihus  clarc  apparct  rogauoncm 
non  eflc  rcquifitam  ad  folcnnitatcm  tcftamenci  militis,quin  vidclicct  valcat  linc  illa ,  quo- 
quo  pa<!iopofsit  conftarc  teftamentum  fuiflc  fa<3:um.Sicuci  in  fimili  dicimus  in  tcftamcn- 
toparenrummterlibetos,inquononrequiriturrogatioteftium,vt  voluit  glofan  l.vlti.ad 
fin.C.decodic.Bald.Salic.&  Fulgo.in  di<Sbi  authcn.quodfinc.C.detcftamcn.Angc.  Paul. 
Caftr.&  reccntiores  in  di^o  §.ex  impcrfcfto.Angc.in  auth.dc  tcftam.impcrf.in  prin.Nam 
vt  dicit  Bal.in  di<aa  auth.quod  fincjin  patentibus  crga  hbcros  prxlumitur  delibcracjo,  arg. 
I.ncc  in  ea.ad  legem  luliam  dc  adultcr.quia  naturalis  ftimulus  vigct  patrcm  ad  cogitadum 
dc  Iiberis,l.amicifsiraos.§.vIti.de  excuf.tut.At  in  reftamcnto  militis.m  quo  huiufmodi  dc- 
liberatio  non  prxfumirur,fi  obiiceretur  militem  ipfum  non  protuliflc  vcrbafonantia  in  tc- 
ftamentum.ac  non  dclibcr.irc  protuliflc,ncccirc  clfct  ad  proDandum  animura, adletrc  ro- 
gatura  tcftiraoniura,&  alia  qux  id  argucrenc. 

Q_V  ARTVJM  PRIVILEGIVM. 
Jb  piis  cduji»  fiU  fuhfcripio  ma»u  teJlatoris  ,fine  tefiilus 
fdBa,<-uim  tejlamentiolftinet. 

Vart6acccdit  proxira^adcaquxdi<5bafuntinprzccdenTibus,qu6d  tcftamen» 
tum  manu  tcftaroris  fcriptum,  finc  tcftibus ,  ad  pias  caufas  valeat :  vt  cxprefii 
voluitImol.inl.fi  isqui.D.dctcft.im.&fcquitur  Corne.di(fl:o  confil.cccvij.coL 

  iiij.vcrfi.&  licct  fint  conteftes,Iib.iij.  Nam  ctiam  finquiunt)  hoc  fufhcic  in  cefta- 

menio  intcrlibcroj,pcr  auth.fi  modo.  C.famil.crcifc.  quz  folum  rcquinc  fiibfcripcionem 
iiteftatoris,quz  quidcmnonplusopcratur^qu^  tota  lcriptio  iplius  r«:iJ^nic-nn.  .tt- 
Fn.autlien.qijoti  /inc.C.(ic  teAamcn.&  §.nos  quidem.cum  (cquen.in  aurhcn.dc  tabul. 


man 


gumen. 


Mnlieret 
ttftes  ido- 
ne*  in  piis 
ctoijit. 
Item  in  te- 
Jiamtto  in- 
ter  Ubtros. 


Et  hoc  quoque  probatur ,  vt  dicuntin  diCta.  l.vlti.C.famil.crcifcun.quz  ftatuit  volunca- 
rem  inrer  liberos  poflc  probari  quibufcunque  indiciis,quod  &  idcm  afiirraat  Bald.in  di^a 
authcn.quod  Hnc. 

.  Q_y  INTVM  PRIVILEGIVM. 

J^piiscdufs  folumiusn4turaleconfJerdtur:&'  ob  id  mulitres  n^»  mtnus 

in  tefidmento  dd  pias  cdufat^quam  interltheros  tefles  hdhentur  idonea. 

Vinto  ex  przcedentibus  quoque  proficifcitur,vr  ctiam  mulieres  fint  teftcs  ido- 
ncz  in  tcitaraento  ad  pias  caufas:cum  iurc  naturali  mulieres  non  teperianruc 
prohibitz,fcd  folum  de  iure  ciuili.vtex  co  patet,qu6d  in  rcftamcnto  inier  bbc- 

  ro$  pofliintcflc  tcftcs,vt  noi.glofin  auth.quodfine.&  ibi  Bal.&  aUj,C.dc  tcrta. 

&  gloCin  §.quod  &  fzpc.inauth.de  tticn.&  fcmif.&  l.vlr.C.famil.crcif  &  Bar.&  aljj,in  d.§. 
ex  imperfc(£to.Irao.in  I.qui  teftamcnco.§.mulicr.D.de  tcfta.Franc.Atec.&  Fcl.in  c.quonii. 
de  teftib.Et  ita  etiam  in  teftamcto  ad  pias  caufas  voluit  Bal.in  di(!l:a  l.j.ad  fi.in  lcd.&  ctiam 
intcpctit.col.xiiij.vcrfic.oftcnfode  principalibus  petfonis.C.  dc  facrofan(^.cccl.&  confi. 

ccxxx. 


P  I  v€     C  A  V  S  ^i^. 
ccxxx.teftamentum  dc  quo  qujtritur,codcm  Iib.v.vbi  tamen  dicit  cflc  <Jbbium.Anp.confil. 
cerxxiij.in  cnufa  prxdi<a:a,coI.i.Pct,Ancha.in  diclocap.cum  ellcs.in  qunrto  iiotab.&  ibi 
etiam  Imol.&  ranorm.col.j.&ritcruni  vlti.dc  tcft.i.&r  idcni  Panor.in  didVo  c.tclati:m.coI.j. 
dc  tcfta.Pau.Caft.crnii.cccxxvij.dubium  lacit  m  lujptaicriptolib.j.Baib.conli.Ixxxvij.pio- 
pccft  drmina$,col.v.&  rcq.Ijb.l|||tIcxan.confi.cv.viroac  chligcnter.coUiij.vcr/Ic.fx:cund6 
rcfpondco.lib.iiij.Corn.conii.ccIxi.m  hac  conruItationc,col.j!lib.j.&  confil.clxviij.  in  pnt- 
fcntucol.ui.lib.uj.&r  conJi.cc\v.vidcturprimafacic,col.iij.libroij.&:  idcm  Alcxand.  con/H. 
cIxxvij.vifothcmatc.col.ij.vcriic.&:  licctdomiiiusjibro  ij.Socin.m  di£to  tradatu  fallenr. 
rcgul.cccx.in  xxxvj.pnuilc5io,&:  L.nnfTan.Oriajn  rcpct.cquonum  contra  falfam.in  vcr- 
bo.tcftcs.vcificA:  pi:m6  quaruur.ibi,intcr  hberos.dc  probat.&  nouifsimc  laf.in  l.hac  ton 
fultifsima.in  prin.col.vIt.C.dc  tcftam.PhiIip.Dcc&:  Fclyn.in  dido  cap.quoniain.dc  tcftib. 
&  idcm  Dcciusin  l.ia  mtnar.D.dcic^^ul.iur. 

Contrarium  t.imcn  tenuic  Spccrit.dc  tcftam.§.j.vcrG.item  quodcft  melius.Fcdcric  Sc-  Cotrarhtm 
ncn.con/i.ccxvijiai3:umcftcale,quidamnominc  P.infin.pcriura  vulga.difponcntia  mu-  ttntnttt.  . 
licrcm  non  cnctcftcm  idoneam  in  tcftamcntis.&r  poft  illum  Komaaii  dida  auth.iimiiitcr,  Mulitr  uo 
in  xvj.fpcci.di,circa vlcimas  volaiuates.Cad  lcg.l  .alci.raotus  pcr  tcx.in  di<ftocap,rclAtum.  «/?  nlortta 
invctbo,teftibnslegirimis,&altisquibufdamleuibusr.uionibus,quibus  fatis  relponlum  ttShsinte- 
cftcx  his,qux  ftipra  diximus.nc  Kcrii  rcpct.imus,Subdit  tamcn  in  finc,qu6d  licct  bxc  opi-  fttimtntit. 
nio  fit  vcnox:tamcn  prxccdcns  fortc  in  ptathc»  fcruarctur,quia  communis  cft,&  hanc  fim 
plicitcrrcfcrt^quafilequaturBarbat.llbi  contt.arius  confiLcvHj.cknicntifsimi  Dei  pattis, 
colum.pc-nult.in  princlib,j,&  coniil,xxxviij.dirficiIc.coIum,viij,Iibroiij.&:non  obfcmc  in 
diclo  cap.rcl.-vtum,&:  in  confil.lviij.clcmcnufsimi  Dci,colum.antcpenult.&:  Socin.qui  du- 
bitat.confd.xcij.  in  caula  dommi  Antonij.colum.ij.  vcrficu.  quinimo  di(put.atui,  libro  iij. 
Scd  &  hanc  partcm  fcquitur  intrcpidc,&:  conft.mtcr  Bcncdid.Cap.conill  Ixxv.  &:  facic  in 
hanc  panem,quod  kiibit  Bald.confil.cclxmj.ad  cuidentiam.in  fin.quod  iiifficiuntduo  te-  Reejuiriirr. 
ftesinlcgato  .idpias  cauCis,mod6  lini  orani cxccptionc  m.iioics.At  muliercs  non  funt,/«r </<r»  »#* 
ciufmodi  fccuncfiim  Alcx.-md,confd.lxi.vi£bconfiIio,col.v.verll,bcnc  facitJib.i.&;  Cepola  Jltsin  Itgn- 
confil.xxxii.quid.tm  iuftici,col.ij.vcrf  cprimo  fucrunt.Dcc.in l.fccmuuc.coLvun  xvj.  cafu.  te.td  tuts 
verfi.&:  cafitquo.D.dcrcguLiur.  caHj^i  t- 

SEXTVM     PRTVILEGIVM.  mnitxtt- 
r        1       n  fiiont  vm.- 

In^us  cAufts^^^altt teftdmentumnonUBum  cordm  lefilus  ^^iuente tejid-  ">rts. 

t^reynecinftuUicamformamreddBum-.niJtprimo  cdufas  tefator  exfref 

feritydeiniefty  aliud  adpias  cdufas  minus folenne  fecerit. 

Ext6,cx  eodcm  fonte  manat,qu6d  licct  alias  non  valcai  tcftamenrum  1  tabcllio  w 
ne,autabipiotcftatoreconfcripttim,fiant^  deccdat  teftator,  qu.im  fiierit  le-  ^*''**" 
thim  cor.im  tcftibus,&r  iii  public.im  formam  redad^um ,  pcr  rcrt.notab.in  I  fi- 
deicommifl'a,§.quotic$.a:  m  c;!ort:Bart.&  aIij,D.dc  lepatis  iij.Fallit  lamen  in  te-  "  ^'^" 
lamcnto  ad  pias  caufas,in  quo  id  ncccll.iri6  non  rcquiritur.vt  voluit  Dyn.in  I.Lucius  ij.D.  "^' 
dc  milit.tcfta.pcr  illum  tcxt,loqucntcm  m  tcftaracnto  militis ,  quem  &  ipfe  Dyn,  trahit  ad  ^*'  "P''' 
tcftjtmentum  .id  pias  caufas,&  Roman.qui  hoc  rcputatfingul.in  di^  auihen.fimdircr,  in  '  '^" 

aiij.fpcciali  circa  vltimas  voluntatcs.lmo.in  diiSa  r.fideicommifla.&  ibi  quoquc  Alcvan!  in  ^'^ 
addit.Bart  &  idcm  Imo,confi.lxxv,vifa  difti  fa(fii.lib.j,&  di&o  cap.cum  cflcs.de  tcfta.  Pau  ^"^'^' 
Cailr.confiI.xxv.fupcreoquodquxriturJibro  ij.Come.confiLIiij.pro  dccifionccolum.iij.  ^X*  *^ 
libro  j.&  confi.cxvjij.in  hac  confultatione,colum.iij,vcrficncc  ol  ftat  diftum,  libro  iij.  vbi  '**>fa* 
&  idem  concluditcflc  in  tcftamcntointcr  libcros  ,  ad  hoc  muhum  allcgans  confil.cccvij.  ^'fi'"*"  f'*- 
prima  facic,in  princlnnocen.in  his,  quxdidr.colum.vij.verfijiec  obft.-int  addud)-a  in  con-  ^^""J"^* ' 
trarium,lib.iij.&  Socin.d.rcpu.cccin  xxxiiij.piiuilcg.  Barbat.IatJ  confil.xlij.fccilfet  tcfta-  fi^'''  '"' 
incntum  ad  pias  cauCis,&  Akxan.confi.inj.artcntis'narrari$,coI.ii).&  iiij.hhro  vi».  &  lafon  ^'^'fes. 
inUiac  confultifsima.^.cx  impcrfcdo.col.ij.C.dctcftnmen.  Ethoc  quidcm  confirmarur: 

3uia ncc  in  tcftamcnto  intcr  libcros  ca  folcnnitas  rcquiiitur.fccundum  B.irto.in  dida  1.  fi 
cicommiirA.§.quorics.&  Inio.inlJt  ir.  qui.D.dc  tcftam.&  Coinc.vbi  fupra,  quicquid  fcn- 
icric  glofl^in  didla  l.fi  is  qui. 

HocintclIie;cprocedcre,nifiprim6tcftatorc.aufasexprcfsiflcr,dcindc  fcciflet  aliud  ad  Xefiriilit 
pias  caufas,quoJ  t.tincn  non  fuit  leifhim  coram  tcftibus,  ct  in  publica  formam  redadum.  pritedtn 
Certi  hoc poftrcmum  tcft.imctum  nuUius  erit  robori$:ncc cxeo  ccnfcbitur pnmum  rcuo-  /Lm 
catum.ItaconfuluitOldr.confi.cxix.TitiuscondidittcrtamciKum,pcr  rexr.in  §.fcd  hoc 
prifcnri.in  fi.in  auth.dc  fandlif.epiic.&  alia  qu.T  ipfe  alicgat,qucm  fcquimr  loan.  Anan. 


addit.SpccuI.rit.de  inftrum,cdit."§.compcndio{e.verfic.&  quid  fxpius.in  addit.col.  penult. 
&  Pct. Anch.in  dido  cap.ciim  eiTcs.de  tcftan»cn.&  Barbat.dido  confi,xIij.col.vij.vctfi, ncc 
obftant  allcgata,&  col.icq.UbJii;. 


Ttfiamtn- 
tmm  itnptr 
ftQui»  in 

hAttefe- 
Uum. 


DE  PRIVILE-GIIS 
SEPTIMVM  PRIVILEGIVM. 
TeFtdmentum  imperfeRumitotm  voluntaru  imperfeilioneyijudntum  dd 
ea,ijUd  fiM  cdufM  concemunt»\aleremterpretdndum  eff. 

I  Epuro6»hincquoquccfficitur,quotiprxccd4fceftfiniiimum  ,vt  valcat  tclhi- 
mcntum  imperfc£hira  impcrfc<ajonc  voluniatis,tauore  pii  caufij.vc  vidcnir  vo 
luiilc  Bartol.m  l.in  rcftamcnto.per  illum  tc«.D.  dc  fidcicomJibcrt.vbi  ita  dicit 
L^n^sl  fe  dixilTc  m  quzrtionc  fach,&  cxprcllc  B.ild.in  l.in  iurc.C.dc  m.inumi(r.  tcftam. 
PctrusA nchar.conri.cccxxxvij.de  cfficacialmol.ml.liisqui.D.dc  icftamen.&  in  capjj. 
cod.titu.Ioan.Ana.confil,ivij.vifis  &  confideratis.Panormit.in  cap.pcnuIt.col.ij.de  /iicceC 
ab  intcfta.Paul.Caftrenf.confi.cccclvj.viiis  &  cxaminatis  attcftationibus.lib.j.  Angc.  Arct. 
in  $.ex  eo.in  fin.Inftit.quibus  modis  tcftamanfirm.Alcxan.in  difta  l.hac  confulafsima.5.cx 
impcrfcdo.C.,dctcfta.&inl.ficcrtisannis.C.dc  paft.5:  confi.cvii|.vifoac  diligcntcr  con- 
fidcrato.col.ij.vcrfi.confirmantur  etiam  prxdiaa.hbro  iiij.&  Socm.difta  rcg.ccc.in  xxxviif. 
prmilegio.&  Barb.difto  confi.xlij.col.iiij.hb.iiij.&  m  repct.l.cura  acuti(simi.coI.xxxix.C. 
de  fideicom.vbi  hoc  finG;ul.rcputat,&  C:alca.confi.xiiij)ro  pattc  ncgatiua.tolum.  ii;.  vcr/I. 
-V-  jcij.Sicuti  ctiam  valct  tclVamcnrum  impcrfc£him,non  (olum  ex  dcfcctu  folcniiitads,  de  qua 

ftlum  pro.  i^-uutilijmusinpriccdcnti  capitcinterhbetos,pertcxt.indJ.hac  confultifsiraa.S.cx  im- 
cttiittx  dt  „fe£^_c.detcftam.fcdetiamcxdcfcchivolunt.atis,dequonuncloauimur  jpcr  tcxt.in  1, 
ftilHfoUn.  vlt.C.fam.crcjf.pct qucm  ita  Ro.in  d.auth.fimilitcr.Panor.in  d.c.pc.dc fucccfab  inrcft. & 
nit0tii,ftd  j^jv  gjfij.confi.lvn).omnipotcntcm.col.v.vcrfi.qumimoplusvidctur,lib.iiij.AngcLinrcpct. 
l.fi  certis  annisanvlti.chaf.C.depaft.Bal.inl.exca.dctcftam. 

Contrarium  tamcntcnuit  Bal.inrcpctJ.j.col.pcn.in  v|.q.C.dc  facrofanft.cccl.  Angcl.in 
d.l.fi  is  qui.D.dc  icftam.Pctr.Anch.in  c.ij.dc  tcftam.&  Panor.fibi  contiarius,  confil.cv.  ca- 
fus  in  fiidh)  fic  ptoponitur,lib.ij.&  Pau.Caft.etiam  fibi  contrarius  conlJ.cj.ad  primu  quifi- 
tum  vidctur  rcfpondcndum,in  iij.dubio,Iib.ij.&  confil.ccccxlix.vifa  AxCkz.  fafti  narrationc, 
lib.ij.Raph.Fulg.confi.cxvij.Ioanncsquondam.col.pcn.Flor.in  l.cumdc  inrcm  vcrfi>.col. 
ij.D.dc  vfar.lmol.confi.xcj jn  caufa  quar vertitur,in  prin.ij.dubJib.ij.&  Ro.in  d.auth.  fimi- 
litcr.inxviij.fpcciali.circavltimas  voluntates.motiis  prim6,quiatcftamenrum  intcr  libcros 
Tefiamtn-  impcrfcdum  impcrfcdkionc  voluncatis  cft  nullurn,vt  voluit  glof.ordin.m  d.I.fi is  qui.Sc  ihi 
tuminttr  BAti.&ali),D.dcteftam.&inl.vlt.invctbo,impletum.&  ibietiam  Guli.Cun.Bart.&  Bald. 
Ubtrtt  m-  C.fama.erciCBart.Albc.Anec.  Corn.&  rccentiorcs  in  dicto  §.ex  impcrfcao.B.ald.confil. 
tcrft[}um  ccxcvj.liccticgularitcrintcftamcntOjIib.v.Antanc.j.dcfucccl.abintcft.Panor.d.confi.cv 
tmf 
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iurefadumexdcfc<au  folcnnitatis,ancxdcfc<auvoluntatis,et^o  indiftimac  inrclJigci 
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fuii  wai-  cft  I.de  prctio.D.dc  publ.in  rcmaa.cumfimi.Addc  &  tuad  c6firm.itioncm  huiuj  rar/onjs, 
fiinileintel  quoddiifkus  tcxtus  non  potcftintcUigidcicftamcntononiurcfaclo.cx  dcfcchi  foic 
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fitniltintei  quodcuctus  icxius  nuu  j>v>ivii  liii^-ui^i  ^.v  vv.v.vi.iviivvy  injn  lun,  1««.^.,     ucictm  lojcnnir.a- 
ligindutft.  tis,petcaquifupradiximusinpriccdenubuS.  Ergoncccflari6  dcbct  intelligi  de  defe<au 
voluntatis,alioquincflctfupcru3cancus,&vidc  Pct.Anc.confi  cccxx.xvij.dc  cfficacia.Dc- 
indcfubiunxitRom.nonobftarc  d.Ian  tcftamento.D.dc  fidcicJiber.cui  omnino  innititar 
Bart.quia  fi  ctiam  iUc  tcx.intclligitur  dc  impeifcdionc  voluntatis.tamc  non  ncccfiario  i  i  : 
cat  hiredem,vt  patct  cx  illis  verbisrpios  tamcn  filios  dcbuiflc  manumirfcrc,&c.  cx  quiKus 
pittMS  tx-  conftai,quod  huiufmodi  lcgatii  pium  non  cft  debitum  iurc  cfficacis  rationis,fed  cuiu/aani 
cludtt  rtpt  pictatis-.vtvidcUccthzrcs  maximc-fihusadimpleat,quodpater  djfpofuit  in  fiiuorcm  pi.r 
tititniin-    caufz.Qux  rcs  obligationcm  cfficacc  non  producit,vt  patct  cx  I.ciim  i$,§.muJier.dc  cond. 
lUhiti.        indcb.vbi  licct  pietas  cxcludat  rcpctitionem  cius.t^uod  pro  dotc  indcbiti  folutum  cft  ,  non 
JV«»  tami  lamcn  obligat  eam,qui  pro  dotc  alterius  cttantcr  indcbiti  foluit,ad  dotcm  ipfam  cxoluen- 
indutitohli  dam.&texan  auihent  dc hircd. &  Falcid.§.fi  ver^cxprcflum , vbi  dicirur.quod  piii  fa- 
pdtiintm.    cit  harrcs  inftittitus  adicns  hircduatcm ,  &  tamen  ea  ipfa  pietas  non  obligat  inuitun  >  ' 
rdeundum,  I.ficut.cum  fimilib.dc  rcpud.hircdit.  C.  &  poftrcmo  cx  tcxt^in  l.pcnuJu. 
iHo.C.de  ncceflat.  fcru.  hxrcd.  inftit.  vbi  lcgatum  faftum  fcruo  ptoprio  fine  libenatc, 
non  obligat  hitcdcm  :  impic  tamen  facit  h»res,qui  illud  folucrc  rcnuir.Etitaanrc  Ro 
nianum  vidctur  micUcxiflc  didam  l.mtcftamcnto.  vt  vidclicct  non  fit  hcccfsitaris ,  lld 

cuiufdam 


P  I  i€    C  A  V  S  yE. 

cuiur<Um  aquitati3,&  ruaTiotus.Bal.  (cuius  Rcma.  non  nicminit)iu  I.cum  quis,colum.iiij. 
vcr/l.<iiccs  iu,nunnc  cft,C.dc  luris  &  fach  igno.&r  Panor.d.conli.  cv.lih.ij. 

T  u  umcn  tene  priorcm  opinioncm,  qux  communior  c(l,  pcr  tcxtum  m  di^a  l.in  tcft.i-  yluter  f«- 
mento,qui  cft  ad  hoc  expreflus,vt  qui  vtitur  vcrb.dcbuifle,(|uod  cft  przcifi  neccfsiwris,  vt  fiff-tt pri* 
not.in  l.izpe.D.dc  offic.prarfidA-  text.m  ca.vlti.ibi,  non  folum  poflunt,  led  debcnt.dc  Cen-  "  «/■""•" 
tcn.cxcommuni.cum  rimiJib.&  ita  omncs  illura  tcxt.vt  vidclicct  flt  ncccfsitatis,intclli^unt» 
quotquot  illum  fluc  ad  hoc  propofitum,  fiue  ad  aliud  allcganr.  Ncc  huicobibtquod  di-» 
Aumcft, nonquicquidcftpictatisjcontmuocirc  ncccfsitatis.  Ncquccnim  proptcrcafi:- 
quirur  non  cflc  ncccfsitatis.quicquid  pietatis  cft.Ncc  anim.iducrtit  Roma.fc  libi  dif«dcrc, 
cum  in  xiij.fpcciali,id  adfirmantcr  tcnuilfet,  quod  diximus  in  pra-ccdenti  vcrilculo  ,  quod 
omninorepugnet  huicquodnunc  tcnuir. 

Sunt tamcn  qui  hoc  intcUigunt  proccdcrcjfi  cft  impcrfcdio  voluntatis ,  rcfpcClu  totius  ^'A'^* 
icftamcnd:(ccus  cft,fi  voluntas  cft  impcrfcda,  rcfpcdu  difpofltionis  dc  qua  .T^itur,  vt  pul-  {"^tfrh efi» 
chrcdcclarat  Panor.in  di^loc^cnult.dc  fucccfl".abintcfta.  Philippus  Dccuisquihocnor. 
rcputatincap.j.coluni.  v.dchdc  inftrunicn.  Scd  &  tu  intclligc,  vtvalc3tqu.intumad  ca  ^'"■y«*  *- 
oua:  concernunt  pias  cauias.  Nam  incxteris  legatum  valcbit,cti.im  li  pia  caufa  fucritin- 
ftitura,vtlatc  tenuit  lalon  in  I.hac  confultifsima.^.cx  impcrfciflo.  colura.iij.vcrflcu.proin-  ^  '^•*""'» 
jcUigcntia.C.dc  tcftamcnt.contra  Salycc.in  authcn.  cafla.colum.iiij.  &  ix.C.dc  facrofanft,  ""'^*' 
jcclcf.&  Anto.in  cap.quidara  clericu$,colum.antcpcnulti.  de  forocompctcn.& Alcxand. 
j.onfi.Ixj.vifo  tenorc  allcgati,coI.iij.vcrfic.aducrtc  tamcn,lib.j.&  confiI.cv.vifo.ic  diligenter 
^onfidcrato,coI.v.vcrfic.cxtcrum  teftamcnta.&  itcruin  coIum.vItiJib.  iiii.tmlJum  omnino 
yidc,  &  quod  diximus  fupra  in  prinio  priuilcgio. 

OCTAVVM  PRIVILEGIVM. 

/npiis  cdufs  nuru  tt^  fignis  faRum  tefldmentum  \alet ,  ni/t  tejlator  ex- 

communicdtuSi^el  tn  iello  illicit»  decejptrity^el  c^ccks  tefletur. 

Ctaud  non  admodum  difsimile  cft ,  quod  licct  alias  non  valcat  tcftamcnrum 
nutu  faAum.l.iubcmus.&  ibi  glo.&  d»tlo.  C.dc  tcftamcn. vajct  tamcn  ad  pias  TtJlxmetH 
caufas,vt  voluitglofl^in  c.cum  tibi,dc  tcftamcnt.quam  fcquuntur  dot>o.ibi,  &  w*'"  Utii 
Bald.in  i.j.colum.ij.in  leAu.  vbicamglo.dicitfingul.  &  inrepcti.  colum.  antc-  nenvaltt. 
fi.fupcr  quinto,& ibi  Franc.Areri.colum.vIti.C.dc  facrofan.cccI.&  Bald.inl.fi  poft  StcHtin 
diuifioncm,Doft  medmm,C.dciuris  &  fa<ft.igno.&  in  l.difcrctis,C.qui  tcftamcn.fac.  noli:  fitseanju. 
&  in  l.ij.&  ibi  quoquc  Imol.D.dc  tcftaracn.& confi.clxxuij.quidam  dominus  Ranibaldus, 
lib.iij.  Pctrus  Anch.  &  ImoLin  cap.  ij.dc  teftamen.  Imol.m  1.  capratorias,  verfic.  fcd  iuxta 
pra:di<aa,D.dc  hcrcd.inftituen. Angcl.  AIcTcand.  Corne.  &  lafon  in  dida  l.iubcmus.  C  de 
teft.tmcnt.Angcl.in  I.in  fr.iudcm.^.|.D.dc  miht.teftam.Caldc.confiI,uij.  tituJ.dc  tcftamen. 
Barba-qui  illam glo.dicit  finguhconfi.  xhij,  ilJud  in  incdium  rcfctam,  coluin.  v.  &  fcquent. 
libaij.Franc.Arctin.in  l.j.colum.vij.vcrfic.tertii  confirm.itur,D.  dc  tcftamcnt.Iafon  in  l.h- 
cf  t  intcr  priuatos,  colum.  j.  vcrficu.  tcrtio  confirmo,  C.  de  paA.&  in  aiithcn.fi  qua  mulicr, 
coIum.ij.C.dc  (acrofanft.ccclcf.&  in  l.fi  cui  Icgctur,§.hoc  aurcm.col.vlti.D.dc  lcEat.j.  Fc- 
lyn.in  c.in  prxfcntia,coI.xxij.de  ptoba.Ludo,BoIo.Lonfi.liij.venerandus  dominus,  coL  vlti. 
Stepha.Bcitran.confi.cj.UccttcflFamcntum,  lib.j. 

Contrarium  tamen  vidctur  voluilfc  Bald.fibi  contrarius,&  Paulus  Caftr.in  I.  &  in  cpi-  C#»fr4m 
ftoh.C.dcfidcicom.tanquamhociurc  cxprcirumnonrcpcriatur,  &  Angclus  cti.im  fibi  «pinienit 
contrarius  in  quibufdam  lccfhuis  in  di<5ba  I.iubemus,  &  Barbat.  fibi  contrarius  confil.  xcij.  Mmherti. 
pra-clarc  fcribitur.col.  vij,  lib,ij,  &  in  hanc  parrem  confuluit  Anto.de  Prato,  cuius  confilio  Te/lamiii 
fubfcripfcrunt  omnes  Pcrufini,vt  refen  Francifcus  Curt,  in  .idditio.Alcxand.  in  difta  l.iu-  militit  nu- 
\  cmus,&  pro  hac  partc  facit,  quod  non  valct  tcftamcntum  militis  nutu  facftuni,  nec  tcfta-  tu  ftnnm 
mcnrum  intcr Iibcros ,  vt de  primo  cft glo.  quam  plcriquc omnes  fcquuntur ,  in  dida  1,  in  nenvMlet. 
fraudcm.^.j.in  vcrbo,nuda,D.dc  milit.tcfta,  Sccundum  autcm  de  teftamcnro  inter  liberos  NtcttflM- 
tcnuitBald.Angel.Fulgo.PauI,Caftrcnf.&  rcccntiorcsm  di(aal.iubcmus.BaId.&  Paul.  mhttmin- 
Caftrcn.in  dida  1.  in  epiftola,  & ipfe  Angcl.  in  1.  hac  confultifsima,§.ex  impcrfciflo.  C.Ac  ttr  Ithret 
tcftamen.&in  authen.dctcftamen.impcrf.&indiAal.in  fraudcm,&  di(flal.difcrctis,  C.  Prioreti.' 
qui  rcftamcn.facc,pofl:& viderur  eflc  tcxt.in authen.quod  finc,ibi,non  fignis,C.de  tcftam.  nie  ceH. 

Sed pnma opinio  vt  communiot  cft,ita &  verior:quia.vt  iam  diximu$,in  difpofitionibus  munier  ' 
ad  pias  caufas  ancnditur  lus  diuinum,  vcl  gcntium,  in  quo  non  icpcritur  prohibitio  rcfta-  £  x  ptrmiC 
mcnti  nutu  facicndi,  Quin  videmus  quod  princeps  potcft  pcrmirtcrc,  vt  quis  co  modo  tc  fu^citit 
ftctur.pcr  l.fi  mutus.D-de  icftamcn.nec etiam  cxpeditura  cft  omniiio,quod  dc  tcftamenro  petti}  Ihu 
miIitis,&dcteft.amcmoinrcrhl-crosdiximus.  Nam  quod  ad  primum  artiner,  vidctur  eflc  n»tu  tt- 
tcxt.in  contrarium  in  I.iurc  militari,  D.  dc  milita.  teftam.&  in  §.  quinimo.  Inftitu,  cod.  vbi  (iari. 
mutuspotcft  icftaii,quod  taracn  non  potcft  alitcr  faccrc,quam  nutu,  &  fignis.  I.  vbuD.dc 


41 


pcn.vcrfi. 


»x(S  DEPRIVILEGIIS 

Miitus  no  rcpulis  iuris.  &  ita  inrrcpidc  tcniiit  hanc  partcm  Alexand.in  diftal.difcrctfr  '  r.s/n, 
frdtbttur  vbi  lamcn  dillinj;uit,  an  nulcs  polsii  loqui  articulatc,  &  ita  proccd.it  prima  !  i :  .ijt 

tei^«ri.  non  potcft.fic  proccdat  fccunda,  pcr  id  quod  in  fimili  dicitur  in  ca.tua-.dc  dcfponlat.  ^  ita 
ViftinEll»  ctiam  in  tcrmiiiis  confuluit  Angcl.  confil.  cclvij.  tcftator  fccit  tcftamcnrum  (uum.  Quan- 
in  ikUitt.  tum  autcm  ad  tcftamciitum  inter  libeios.vidctur  ctiam  rcxtus  in  contrarnim  in  Lvlti-C .fa- 
Conirarm  mil.ctcifcun.inverbo,vcliudiciis,pcrqucm  hancpoftremam  pirtcmtenuicCorne.indi- 
fricrih.  in  l.mbemus,colum.  pcnulti.  vbi  ita  dicit  vidilfc,  Ic  dc  f.i<fto  confultum  per  plures  cl.irifsi 
ttftamtnto  mosjicct  pci  iculofum  circt  in  pia(flica  tcccdcrc  a  crmmuni  opinione. 
imtr  U-  Tcncndo  igiturcorura  opinioncm,  qui  dicuni valcrc  tcftamentum  nutti  faftum  ad  pia« 
hres.  caufas.cam  duobus  modis  limitabis.  Prim6,vt  proccdat,nifi  tcft.nor  dcccirerit in  eo  ftatu, 
Limit'ttio  9"'  prima  fronte  huiufmodi  appareat,vt  non  (it  traftandum  de  fauorc  animar.quia  dcccfsir 
tnoris  ofi-  cxcommunicatus ,  vcl  in  bcllo  illicito,  cx  not.pcr  glofT.  antiquam  in  cap.  dcccrnimm ,  dc 
nionis.  fcntcn.cxcrmmunic.lib.vi.Ita  vohiit  Bald.m  diAa  l.iubemus,  contra  qucm  pungit  Corne. 
Ttfiatorex  'bi,  colum.pcnulti  diccns  clfc  fupcr  hoc  cogitandum :  qiiia  licct  non  fit  confiderandiK  fa- 
ceinmuni-  animx cclbntis,fubcll  tamcn  fempcr  fauor  pi«  caufar  inftitutx.Tamc  id  quod  B.il.  fu- 
cMUi  dcce-  pratcnuit,Barto.antcillum  in  repctitio.l.j.in  vj.quift.C.de  facrofand.  eccleC  6c  Lapus  al- 
dtm  noctn  Icg.cxxiij.in  Dei  nominc.&:  Dominic.in  c.ij.§.vlti.  colum.tiij.de  vfut .  Firmia.  in  rra-^aru  dc 
fftnr.telpi-  cpifcopo,in  xxxj.quillio.quartx  paitis.lib.iiij.verficu.nota  ergo  in  primis.  Sed  Bald.  ibi,  in 
tis  c/tufts  lciflu.colum.iii.vcrfic.quid  dc  excommunicato,&  in  repetitio.col.iiij.  vcrficul.vj.&  fcquen. 
ftfljiri.  quxft.C.dc  facrofanft  ccclef  tcnct  contra  Bartol.  &  ita  crt  iibi  contrarius.  Sc  hnc  enam  fc- 
/Jtm  fi  in  q'»iturlatc  Panormit.in  rubr.dctcftamcn.  colum.pcnul.fupcrquo  vidclatc  Pbilip.Franc. 
hclio  tllidto  rubrica  codcm  titu Jib.  vj.colum.  xiiij.  vcrfic.  vlti.  quiritur  an  cxcommunicarus. 
Tt^tinieti  Limita  fccundo  fccundiim  Angel.in  didal.iubcmus.non  proccdcrc  in  tcftamcnco  cxci, 
Mfi  rt^ni-  R""  requirirur  fpcti.-ilis  folcnnitas,  pcr  I.  h.ic  confultifsima,  C.  qui  tcfta.facerc  poft*.  Et 
rit  (btciidt  dicflum  Angc.limpliciter  rcfirrt  Corncin  diftal.iubcmus,  colum.  pcnulri.  canquam  id 
rolinitMt.  ^*^*!"'  vidcatur. Vcrum  Alcx.\nd.ibi,cohim.j.apcrti  rcprobat.diccns  fibi  vidcri  non  eflc  ve- 

rum ,  quia  difpofitio  illius  1.  hac  confultifsima ,  non  habct  locum  in  tcftamcaco  ad  pias 

caufas. 

NONVM  •PRIVILEGIVM. 

^utut    furliu  fimuld,  ndturdnonprohihentur  dd pioi  Cdufu tejidrii^-vt' 
^"j'^.  ^     potequd  nuUis  le^ibus  coar^dntur. 

jMrdusand      r  / 

titr.t  non  MHBE  Ono,hccc  mutus  &  furdus  fimul  a  nacura  tcftari  non  pofsicpcr  l.difcretis.po- 
ttfiuMtur.  N^Wraj  tcft  tamcn  tcftari  ad  piaj  caufas ,  &*hic  cafus  longi  alienus  eft a  prxccticnti,  tV 
StcHt  4id  ||h^V^^  magis  lubricus.  Nam  non  quicquid  poteft  quis nutu  faccre,  continuo  potcft 
pMC.tufas  p^gPjl»^  mutus&furdus  h  natuiactiam  faccrc.  Quiscnim  potcft  nutu codicillos fa- 
Milesmu'  cere,pet  1. nutu.  D. de  leea. iil.  mutiisTamen  &  furdus  limul  a  natura  id  facere non  potcft, 
tus&fiir-  pcrdi<flaml.difcretis,&ibi  Rapha.&  PauhCaftren.  cumfimilib.adduftispcr  Corne.ibi. 
dus  ttjlari  leitur  (vt  rcdcainus)  potcft  mutus  &  furdus  fimul  a  natura  tcftan  ad  pias  caufas,vt  vidctur 
fottfi.  Icntirc  BaldJn  diAa  l.difcreri$,&  cxprclsius  Alexand.  ibi,  &  Panormit.in  rubrica  dc  icfta- 
Frinreps  mcn.  coL  liij.  Pro  quibus  facit,  quod  milcs.mutus  llmul  &  furdus  tcftari  potcft ,  vt  videtur 
fottft  dijpe  cllc  tcxt.  in  dicla  I.  iurc  militari.  D.  dc  niilit.tcftam.&in  di£bo§.quinimo.  Inrtirut.cnd.& 
fitrttVt mu  vtrobique  glolL intclligit illos  tcxt.in  muto  fimul  &  furdo a natura,  quam  fcquuntur  loan. 
tust&fttr-  Fab.&  alijibi,&  Cy.Salycc.&  Alcxand.indi<fbl.difcrciis.Bal.  &  Angcl.in  di<fVaJ.iure  mi- 
dus4  fi*-  htari.&  cft  ctiam  glofl*.  in  §.  vlti.in  vcrbo,  ccrtis,  Inftitut.  quibus  non  cft  pcrmi/ir  ftccre  tc- 
tura  ttfti-  ftamcn.  facitctiamquodprinccpspoteft  difpcnfarc,vtmutus  &furdusfimula  naruratc, 
tur.  ftentur,fecundum  CynumBald.  Roma.&  Alex.md.  in  di(^al.difcrctis  ,pcrLfimutus,D. 

Hec  tamt  de  teftam.  Ex  quofacilc  coUigi  poteft,hocimpedimcntum  non  cflc  luris  natutalis,  gcntjiJ, 
imptdimtn  aut  diuini:alioqui  cnim  princeps  illud  toUerc  non  poftet,pcr  clcmcr.paftoralis,  dc  iudiciis, 
tum  nen  tft  &  noclmol.in  cap.qui  in  ccclcfiarum,dc  conftitut.&  Barto.in  l.vlt.C.fi  concrarius  vcl  vtj- 
iurisnatu-  litatem  publicam,  cum  fimilibus. 

raliS'  Contrarium  tamcn  tcnct  Bald.  in  l.j.columjj.  vcrfic.qua:rovrrum  furiofus, in  icftu.  C. 

jiuthortt  dc  facrofan£t.ecclcf.Roma.&  lafon  in  di<fta  Ldifi:rcris,&  Fr.inc.Arct.  inhqui  in  potcft.itc, 
centrarit  §.vlri.colum.pcnul.  D. dc tcftamcnt  Mori  primo, quia  hoc  impcdimcntuni  vniucrfalc ex- 
Bpinienis.  dudit  confcnfum,Lciim  pratoi,§.pcnulti.D.dc  iudic.ldeo  mutus  &  furdus  .i  natura  xqiu- 
Mutus  &  paranturpupillo,perl.{cruo,iun^i3§.cumprxtor.D.ad  Trcbcllia.&  Lfulminc,§.aded.D: 
fKrduian*  cx  quibus  caufis  in  poHclLcat.  Imo  vcro  infanri,  vt  voluit  B.iftol.in  l.i.in  princ.&  ibi  omncs 
tura  a<fui-  poftcum,  D.dcvcrbor.obli^at.  &proptcrcancaucdonarc,ncquc.ilitcrintcrvf!'^<^  .  -n- 
parantur  crahcrc  poccft,  vt  voluit  gloftT not.  in  l.qui  id  quod,  §.  mucus.  D.de  donatio.  ibi  vi  o. 
pHpiUe.  Pnpillus  autcm  criam  doU  capax  non  potcft  tcftari  ctum  ad  pias  cau(as,vt  voluit  Bartol.m 
Iitinfdnti.  di^  l.j.in  ij. quaftionc,  pcr  tcx.  &  ibi  Bal.in lcft.col.  iij. vcrfit.fccundo qutto, &  in  rcpc- 

_  utio 
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tiuo.colum.viij.vcr/Ic.ij.quid  dc  pupiIlo,&  ibi  quoquc  Bartol.Salycct.  Tloria.  Bono.  Sc  .ilij 

£rxtcr  Richard.Salycct.C.defacro^ana.cccl.  Bartn.in  I.  fiquxramus,  &:  ibictiam  Angcl.  j\/eme  p»-^ 
>.de  tcftamcn.  Bald.  Roma.  Alcxand.  Sc  lafon  in  l.fi  frarcr.C  jjui  tcftamcn.  facc.poflunt,  „y?  ^ntepm 
Petrus  Anchar.&:  Imol.in  ca.ij.dc  tcll.nmcnt.Panorm.in  rub.cxtra  co.  AIcx.  confi.cij.  fupcr  hertattm 
co  de  quo  qujciitur.poft  princip.  Bcncd.Cap.  confi.lxxxv.cum  vjfo  &  conliderato.  colum.  f,yittiger« 
ij.Barba.confi.lviij.clcmcnti{simi  Dci  Parris,coIum.ij.&  fcqucn.lib.j.Franc.Arct.  &  laC  in  fepulturS. 
l.vlti.col.vlti.C.dctcftam.mili.Scin  1.  icfciipta.col.ij.  vcrfi.  tcrtio  facir,  C.dcprcct.  Impc.  pMterpiy'  \ 
offcr.&  Philip.Franc.in  rub.dc  tcfta.lib.vj.col.uij.vcrfi.tcrti6  quxrirur,  vbi  dicit  dc  hoc  di-      pMpi/la  • 
&um  tflc  tcx.in  c.licct,de  fi.^ult.vbi  ncmo  potcfl  antc  pubcrtatcm  fibi  cligcrc  fcpulturam.  riterpupil-  ^ 
lafon  inl.rcfcripta.col.vlti.C.dcpicci.Impc.oflci.Philip.Dcciusin  l.pupillum,paulo.inte  i^f„  fuhfli- 
fi.D.dcrcgu.iur.text.in  c.fipatcr.dctcfla.lib.vj.vbipatcrpotcftpupillaritcr,vfqucad  tcm- 
pus  pubcrtatis,  adpiascaufas  pupillum  fubftitucrc.  Ex  quofcquitur  qiiod  ipfc  pupillus  ^^j^^^,. 
nonpotcfttcfl3riadpi.ascaufa5.  Nam  pupiilaris  fubftitutio  cftintroducVa  in  fubfidiiim,  pupilUris 
proprerca  ^uod  pupillus  tcftari  non  potcft.  Inftitu.dc  pupil.  fubftitujn  princ.  Dc  quo  ta-  fuhlUtuti» 
men  quantum  ad  pupillum  doli  capaccm ,  dicim  mfr.\  eod.rir.  §.  vlti.in  glofl*.  vlri.  Itcm  &  ,^  introdu 
pto  fccunda  partc  vidctur  eflc  tcx.  ad  Iiicram ,  in  dKfba  1.  difcrctis,  vbi  non  potcft  furdus  fi-       i„  r,,^. 
mul&mutus  libcitatcm  relinquere,  cum  tamcn  libcrrasfit  piacaufa,  pcrl.j.adfi.  C.dc  nji„m\ 
com.feruo  manu.&  quicquid  ftatutum  cft  in  libcrtatc  ,  proccdit  eti.am  in  pia  caufa ,  vt  vo-  q  „icanid 
luit  Bartin l.proximc.D.  dc  his  qux in  tcft.a.dclcn.  &  l.li  vnus,  ad  fi.  C.  dc  tcfta. cum  con-  tff 
cord.Idco  ctiam  contraid.quod  diximus  dc  militc.tcnuit  contr.arium  R  aph.Cum  in  I.  qui  f„i,hertate 
in  potcftatc,§.j.D. dc  tcft.-i.  vidclicet  quod  milcs  mutus  fimul  &  furdus  a  natura reftari  non  pracedit 
poteft,&  lafon  qui  dicit  fc  fcmpcr  tcnuilfc  contrarium  in  ditka  I.difcrctis,col.j.vbi  refpon -  ^^oqui in 
dct  iuribus  contrariis.  Scd  &  contia  illud ,  quod  didum  cft  pollc  principcm  in  cam  rcm  cauCa 
difpcnfarctcncnt  Raph.Cuma.&  Paul.Caftr.in  di<fla  I.qui  in  potcft.itc,§.j.  &  lafon  in  di-  CeutrLiu 
da  l.difcrctis.  Ftanc.  Aret.in  dicaa  1.  Ci  mutus.  D.  dc  tcftam.  vbi adducii  viuam  ( vt  ait )  ra-  -„„„t.  de 
tioncm :  quia  mutus  &  furdus  a  n.itura nihil  intclligit,pcr  1.  fcruo  inuito,§.fi  pupillo,  in  fin.  ^^^, 
D.ad  Trtbcllia.  Sicutcrgo  princcps  nonpoflctconccdcrefijriofo&  mcntc  capto  tcfta- 
mcnti  fa^lioncnijquia  carcnt  fcnfu,&  lcx  pofitiua  non  poteft  immutarc  naturam  rerum,  1..  n^idtinM' 
iij.D.dc  vfufruA.earum  rcrum  qux  vfu  confumun.  ita  non  potcft  muto  &  furdo  fimul  i  ^^^^  * 
n.irura.  /ledetrin 
Suntquihasopinioncs  itaconcordant,vtvidclicetprim3proccdatin  mucn  &furdoa   •  ^^^^^ 
natura,qucm tamcn  conftat intelligerc.&tcftari  vcllc cx fignis  & mdiciis, ficutinuncupa-  "^'^'a  ^ 
lim  voluerunt  loan.  Fabcr  in  difto  §.quinimo.  S.ilycct.  Alcxand.  Corne.&  lafon  in  dida  1. 
difcrctis,alioqui  procedat  fccunda  opinio:  ficuti  in  fimili  dicitur,qu6dprinccp$,ftatutum  q 
&confuctudo  potcft  pupillodolj  capaci  conccdcre  tcftamcnti  fadioncm , incapaci non  ,  I 
poteft,  vt  volucrunt  Barto.  Rapha.  &  rcccntiores  in  1.  fi  quxramus,  D.  dc  tcftamcnt.  cum  r' 
concord.quasadfcrcmusmfracod.titu.§.vlri.  Nam  &  quod  diifhim  cft  furdum  fimul& 
mutuma  natura  xquiparari  pupillo,&  infanti:  intcUigunt  omncs  dc  co  qui  nihil  prorfus  "^'J'' 
intellieit,vt  pcr  Banol.&  alios  in  l.j.D.dc  vcrbo.obliga.&  in  l.rautum,in  princip.D.  dc  ac-  '^*'"  ^T^*' 
quircndahcrcdiratc.  ^  CPUcliMti^  ^  *- 

Ncc  obftat  quod  diximus ,  non  poflc  mutum  &  furdum  fimul  a  natura  relinquere  U-^^If"**"  ^      * '       *•  ^ 
bcrtSTClVil  qux  cft  pia  caufa.  Et  vcrum  cft  quod  libcrtas  fir  pia  caufii,  quando  legatum  li-^*"''*"'"!^»^*  C  : 
btfKatirTOproanima  vclamore  Dci,alias  fccus,vrcxprc(5C  voluit  Bartol.in  rcpr'       '  "li  Prtncrps 

l.j.C.dc  tacrofandisecclcfiis.Scd  caucquiacommunitcr  tenetur,qu6d  rcliduji   lus  T"*'!^  f**- 

indiftinftc  fitpia  caufa,vt  voluit  idem  Bartol.in  diAa  1  proximcD.dchis  qu^in  tcftament.  P^^"^^^''* 
delen.&  in  di(ia  l,  fi  vnus.  C.  de  teftamcn.  &  cft  bonus  textus  in  di<aa.  I.  j.  §.  vltimo,  C.  de  ^f"  cence- 
tommu.fcruomanu.  vbinoncratrcliftaLbcrtaxproanima.  Etproptercaillam  Barto.  L-  ^'A*" 
mitationcm  in  fpedc  reprobat  Imola  in  l.captatorix.D.de  lcgatis  primo,de  quodicam  po-  f^** 
ftca,cum  enartabimus.qux  dicancur,pir  caufx.  Idco  alitcr  rcfpondcndum  cft,  qu6d  pro- 
hibitio  d.  1.  difcrctis,  non  hic  attenditur  in  difpofitione  ad  piis  caufas,qui  nuUislcgibus 
prxterquamiutisnatutalisfiucdiuini  coar^atur.  liftttHCM- 

DECIMVM  PRIVILEGIVM. 
S^ecUlU  folennitas  communirer  in  cdci  rejldmento  ohferudtA  non  hdhet  Ip-  "'^  contrM- 
cumft  tefletHrddffias  cdufas.  TibntMs 

Ecim6 ,  licct  cxcus  tcftari  non  pofsit,  ni/i  feruata  folcnnitatc,  1.  hac  confultif-  tf^fi*cau-' 
fima.C.qui  tcftamcn. fiicere  pofT.  ramcn  ea  folcnnitas  non  rcquuitur, fi  tcfterur  f^- 
ad  pias  caufas.vt  voluic  Anc.qui  putataliud  in  reUdlis  priuatis  quibufdampau  NiftMdpi- 
pcribusindidal.hacconfultifsima.fcd  AIcxand.ibi,  colum.vltiadcm  put.itgc-  MCtiufts. 
neralitcr  m  omnibus  rcli<fbjs  ad  pias  caufas,  pcr  rcxt.  in  cap.  cum  eflcs,  &  cap.  rclatum,  co. 
qux  Ccpius  allcgat,&  iUum  fcqui  vidciur  laion  ibi,coluin.iij.  vctfic.fcciindo  Umit.a,&  idem 

ctiara 


♦ii  DEPRIVILEGIIS 
eriam  fimplicitcr  voluiflc  vidctur  Corn.  ibi,  col.  ij.  vrrf.  Sc  fimilis  quarAio,&  apcrrc  Srcph, 
/«  tijl^mf  Bettrancl.di(ao  confi.cj.licct  tcft4mcntum,pcr  totum.lib.j. 
it$  Ht(*Jf*'  VNDECIMVM  PRIVILEGIVM. 

foris  II»-  Temporis  infcri^tio  non  efi  de  fubfl^neid  tefamenri ad pidt  cdufit. 

Ndccimcslicct  in  tcrtamcnto  requiratur  tcmporis  mfcriptio,  pcr  authcni.quoil 
finc.  C.  dctcftamcnt.  id  tamcn  non  obfcruatur  in  tcflamcnto  adpias  caufas, 
quod  vakt  finc  infcriptionc  tcmporis,  vt  piilchrc  confuluit  Alexand.  confi.uij. 

 actentis  narratis,colum.  pcnulti.  vcrfic.  fccundo  refpondcrur,  lib.  vij.  motus  cx 

communi  r.itionc,qu6d  bxc  folenmtas  non  fit  iuris  diuini,vcl  canonici.Corne.conil.cccvj. 
videatur  primafacic.colum.i.verf.fccund6  vidctur,iundhs  his  qiKT  fcribit  Phca.colum.vi;. 
verfic.non  obftat  dicta  authent.  Quamuis  Bart.  contrarium  fcnfiirc  vidcatur.conC  Ixxxviij. 
vel  Iviij.  proponitur  quod  lacobus. 
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Siconfiet  de  )>olunt4tetef}4ntis,<futl;u/cun^  \erbis  vel  indiciis  tefldmentMm 

ddpiMCdufM  confcriptum  inueniaturyefeBumfortietur. 

Vodccim6 ,  quod  &  priccdentibus  accedit ,  liciralos  ceftamcnrum  fcriptum 
Motis  mufitatis  cenicatur  e(Ic  inualidum,l.fcd  cu  parrono.§.  vlt.D.  dc  bon.  polT 
fccus  fi  per  vfitatas5l.quotic$,verfi.fi  quis.D.dc  hcrc.mftitucn.  tamc  ad  pias  cau 

^  ^  fas  fcmper  vaJet  tcftamcntu  notis  fcriptum,fiuc  vfitatis,fiue  inufit.uis,modo  pof 

it  quoquo  modo  conftarc  de  voluntatc  tcftatoris.  Ita  voluit  Dyn.  in  l.Lucius.D.dc  tcftam. 
milita.pcr  illum  text.loquentem  in  milite,  que  cxtendit  &  ad  hunc  cafum,  lcquitui,&:  dicit 
Ttft-tfttii  finguI.Roma.in  didb  authentic.  hmilitcr,in  xvij.  fpeci.ili  circa  vltimas  voluntatcs,&  Socy. 
mttr  Itbt-      tracla.fallcn.regul.  cx.in  xxxvij.ipcciali.  Et  rcfpondet  Roma.  vbi  fupra,  ad  authcn.  quod 
rosnorr  Je-  ^ne,  C.  dc  tcftamen.  vbi  tcftamentum  inter  liberos  debct  fcribi,  non  fignis ,  fcd  litecarum 
fignis    confcqucntia.  Et  ciim  cxtcnfio,  qux  cx  illo  tcxtu  ficrct  ad  pi.is  caufas ,  cflct  iliis  odiola,  ea 
autcm  qux  fit  cx  teftaincnto  in  didla  1.  Lucius,  fit  fauorabilis :  illam  rcpudiarc ,  hanc  ara- 
In  Jttl  io  af  plt^^i  debcmus,quia  in  dubio  aifumcnda  cft  opinio ,  qux  teftamcnto  fauet ,  Sc  maximc  ad 

noff.tcftamcn.Scd  tu  prxterca  aducrte,qu6d  con- 


fstmida  iji  P'**  "ufas  celebrato,pcr  l./i  pars.D.dc  in« 
0pimo  qu4  tiaillumtcxt.indi<ftaauthcn.quodfine,  vi 


dctur  elfe  alius  tcxt.in  l.vlti.  C 
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DECI.M  VMXEJBJLiXM  PRIVILEGIVM. 
far*tf^t'tjls  *^^*        ^^^"  ciuilihus  folennitdtil>us  codrBantur :  ijudproprer  dhfurdum 
tMt,&  fro       non  efi  ddffioi  cdufas  tjuem  tefldtum  &•  intejfatum  decedere. 

Ecimotcrti6,quod  &  fupcrionbus  coucnit,  licct.ilias  quis  non  pofsit  dcccderB 
pro  partc  tcftatus,&  pro  partc  mtcftatus,!.  pcnult.  D.  dc  iniuft.  rcft^Swft  ta- 
men  ad  pias  caufas,vt  voluit  Bartolan  rcpet.l.j.  in  ij.  qiixft.  ^  Jacius  iRRTSL^n- 

  tcpcnult.verfi.quint6  quxrn,C.dc  facrolan<ft:.  cccl.qiiia,  vt  ipfc  dicit.in  his  cef- 

Uomo  n*  ou^nis  ciujlis  folcnnitas  :  ncc  ncteac  cft  ex  naturah  xquitacc,qu6d  quis  onmino  reftatuj 
turah  d^m  jjecedat.pcr  l-fi  milcs  vnum,<S:  iJl  duobus.  D.dc  milit.tcftamcn.  vbi  miles  poteft  pro  parte 
tMt  cop-  jgj^jjp^j;  Jccedcre,&:  pro  partc  inteftatus:  8c  itaquoquc  Petrus  Ancha.ik  Imol.in  cap.  cunt 
'"«"""T  «^^«^*»^*^  teftamcn.Panormit.confi.xxxij.eirca  duo  dubia,  coluni.ij.lib.ij.  Alexand.  confi. 
tt/htit4  dt  ^  y-^Q  diligcnier  coniiderato,ii;  fin.lib.iiij.Cornc.confi.hij.prodccifione,lib.i.laLm  di- 
ttdtrt.  <jji.hacconfultifsima,fcximperfc(ao,colum.iiij.  C.dctcftamcn.&  Phil.  Dccius  in  Uut 
Miltspo-  noftjum,colum.ij.D.dc  regul.iur.Et  facit  eti.im  in  hanc  partcm  :  quia  potcft  ftatutum  dif- 
ttjlfro  par  ^^^^^^^  ^  yj  quis  dcccdat  pro  parte  tcftatus ,  &  pro  panc  intcft.irus,  vt  voUierunr  Angel.  & 
tt  ttftari,  ijnoUnLij.pcrillumtcxl.&ibiquoqucAlexand.iJin.notab.D.dcvulg.&pupil.fubftit.  ex 
f^^"  quo  potcft  intclligi,hoccnc  inirodudlum  dc  iure  ciuili,  nonnafur.ili,aur  n. 
****  VerumBaldanrcpctitio.d.l.j.colum.pcnuUi.vcrficu.  fupcrkxtaqua;u>  ii. ,  rcnct  con- 

liem& fts  tjirjum  :  vidclicct  qu6d  tcftator  ad  pias  caulas  non  poteft  ab  initio  dccedcrc  pro  partc  ce- 
ttttumfe-  (^atus,&  pto  partc  intcftatus:  fic  cnim  (cmiteftatus,id  eft,  impcrfc^lc  tcftatus,  &  imperfc- 
ttft  intro-  voluntatis  dccederct ,  quod  cft  vt  dicit  ridiculum  dicerc  :  rcfpondctcjuc  .id  did>am  J.  fi 
milcj.quMibifpecialcinmilitcexpoftfafto: vctum  ipfoiurenon  pott-ft  quisdcccdere 
pro  panc  tcftatu$,&  pro  parte  intcftarus.dida  l.pcnulri.  D.  dciniufto,iuptotc/bmcn.  fcd 
pcr  (cntcntiam ficl.cum  tihus.in  princip.D. dc  lega.ij.&  1.  ctiam.&  ibi  nota.  D.  dc inoffic. 
rcftamcii.bxc  Bald.qui  &  in  lcdio.d.l.j.tolmn.vit,verf.iuxta  hoc  quxro,ulcm  tcncr.morus^ 


dactre. 
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tpinionis 

authortu 


PIi€CAVSiE. 

qnia  cautam  non  rcperinir.Nec  valcr,inquir,arcumcntum  dc  teftamcnto  militis,quia  nul- 
Joiurc  probatur  ifta  zquiparatio ,  fiuc  runilirudo :  &  idco  dcbcmus  ftarc  rcgulx  1.  omnis 
dcfiniuo.D  .dc  rcgulis  iuris.  Et  facit  quod  nota.in  I.  in  teftamcnto  domini.D.de  hcrcdibus 
inrtitucn.  Nara  in  militc(inquit)  proptcr  publicam  vtilitatcm  funt  multa  Tpct jalitci  ftatuta  [n  militt 
auc  non  funt  trahcnda  in  confcqucntiam. Vtrius  tamcn  partis  (ii  vcrior  fcntcntia.latii  con-  m,  h  n, 
llat  cx  his,qux  fupra  dixiraus.  ?  * 

DECIMVMCLVARTVM     PRIVILEGIVM.  Tur^wJH- 
TeJiamentumpatrtSym  /fuo  pU  caufaeJlheresinlHtuta.nihildminus  --ualet, 

^juamuis/lius  legitimam  titulo  legati  confec^uatur,  ^!Z!m  h 

Ecimoquart6,licct  iure nouifsimo non  valcat tcftamcntum patris, ni/i filius  Inelebet 
fn  hcrcs  inftitutus,  habc-itquc  dcbicum  bonorum  fub/Idium  iurc  inflitutio-  2s!i(i  pid  ' 
nisrncc  fufficerct  quiuis  aJms  rchdi  titulus.pcrtext.inauthcntic.vtcum  CMHfJherts 
dc  appcUauo.  cognof §.  aJiud  quoquc  capitulum.fallittaracn  in  icftamcnto  i„/litua 
inquo  pia  caufa  cll  hcrcs  inftituta,  &  cll  aliud  rch(flum  fiho  titulo  legari,  vt  tur 
exprefsi voluit  Bart.in  rcpcticio.d.l.|.&:  ibi  ctiam  FJoria.  C.  dc  facrofand.cccl.  Pcrrus  An-  /„rt  anti 
char.&  Imol.in  c.  cum  ellcs,  dc  teftamcn.  Fulgo.  m  1.  gencrali.  C. de facrofanft.  ccclef  Et      /i,^  ^ 
Alcxand.dido  conii.  cv.  viio  ac  dihgcntcr  coniidcrato,  colum.  pcnulti.  vcriic.  fccundo  re-  rMt  ^liKm 
Ipondeo,  lib.  iiij.  Mouentur,  quia  huiufraodi  tcftaracntum  non  cft  fa<ftum  contra  officium  fc^^Vrr  le 
pictaris.  Nam  dc  iure  antitjuofufficicbat  filiura  habere  quoquo  reliifti  tituIo,I.ciim  quarir,  «>,„,i  L 
Sc  l.omnimodo,C.dc  tnoff.tcft.l.cuni  fcimus,§.cum  quxrcrcrur,  eo.  &  in  §.  j.  in  authcnt.dc  "iL     /  o  • 
trien.&  femif.Igitur  fi  lure  nomfsimo  indudlum  cft,  quod  habcat  iurc  inftiturionis ,  ifta  eft  ,,."7 
mera  folennitas  iuris  tiuilis,  qux  eft  rcmota  in  faftis  ad  pias  caufisrfcd  Jblum  in  his  aiten- 


Ccntrarin 
emictes. 


C.dctcftamentrs.  - ^ ^i'"^'^^^- -/-«r-. 

Contrariii  tamen  tcnuit  Bald.in  rcperit.d.l.j.col.xv.vcrfic.  fuper  quano  quifito.C.de  fa-  ^ 
crofanft.eccl.  vbi  dicit  in  Barto.  contcmptum  loqucns,  iUc  (aitj  bonus  homo  non  intcUigic  r ' 
verbum  hoc.  Et  mouctur, quia hic  non  attcnditur  officiura  pictatis  ,  fcd  quia  filius  inucnit      r  „ 
fc  prartcritum,l.filio.D.inuiftotcftamcn.Et  hoc idcm  voluit  Salycc.ibi.in xi;.qua:ftio.&:  fc-     '    .  f 
quitur  latc  Barbat.in  diAo  c.cum  circs.colum.xxij.vcrfic.quxrit  hic  dominus  Pccrus:  &  fe-  f^'"'''"'' 
cundum  hanc  fcntentiam  confuluit  idcm  Barbat. con/Il.xxxvijj.  difficile cft,  hb. iij.  vbi  ad 
hoc  multa  allegat,&  confi.ciij.quxritur  vtrum  prartcrica  filia,lib.iiij.  Ec  facic,quia  dcfciflus  ,  j,  ^'^t 
prztcririonis  vnius  fihjviciat  ieftamcntumfa<auraintcralioshberos,vttcnctclofl'.  inl.fi  'JJ^^"** 


tn- 


r-   1    ,   ""V'»  IlUVlVJa,  VI.  ILIICI  UltlU.  in  l.  II  f  rr 

filius  qm  m  potcftacc,D.dc  hher.&  pofthu.Bald.  Angcl.  Paul.Callr.  &  lafon  in  l.hac  con-  J  " 
fulcifsima.§.cx  imperfe<fto.C.de  tcftamcn.&  in l.filio  prztcrito,char.antcpcnulc.  D .  dc  in- 
iufto,rupto  teftamen.&  Bald.confil.xcvjJicct  regulariccr,  hb.  v.  Scd  tenc  primam  partcnu 
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infliftitio 
hcredit. 
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per  rarionem  iam  fupra  allegatara,cui  non  (atu  a  contradicenribus  fadtum  cft. 

D  E  C  I M  V  M  Q_V  INTVM  PRIVILEGIVM. 
Inf  itutio  heredis  in  teflamento  adpias  caufas  omijfanon  imfedit 

eius  ejfeBum . 

]  Eciraoquint6,licet  non  valeat  tcftaracntum  finc infticurionc  hcrcdis, eft  , 
tcftamcnti  caput,  &  tcftamcntum  ,  inftitutio  hcrcdis,  vt  patct  per  totum  titul 
D.dc  heredib.inftitucn.&  m  §.ajitc  hcrcdis.Inftitu.de  lcgar. Valcc  camcn  tcfta- 

 I  mcntum  ad  pias  caulas ,  Jine  uiftitutionc  hcrcdis.  Ita  fingular.  voluit  Bartol.  in 

.i.Cdcfacrofanil.eccl.  q^m  rcfert  &  fcquitur  Barba.  confil.viij.  prifcribitur  prz- 
clare.colum.viij.vcrfi.vcnio  ad  aliam  dubitarioncm,  lib.  j.  &  in  hanc  p.incm  vidctur  incli- 
narc  Panor.in  c.mdicancc.coluin.j.  cxtradc  teftajncn.&  itaquoquc  confuluic  Paul,  Caftr. 
confil.xcvii.fuper  prirao  quf  fitoon  princJib.j.&  ctiara  voluit  Firfma.in  tra£b.dc  epifcopo, 
inxxx;.quJtft.quartzpartis,lib.iiij.vcrfi.dubitaripotcft.  ' 

DECIMVMSEXTVM  PRIVILEGIVM.  ftfiaH^it 
In  duhio  legatum  ad jfias  caufas  a  tefare  induBum  duaHm  4» 

debeturi  alias  fecus.  '^itdHbii,' l, 

Ecimofcxto ,  cum  legatum  rcpcritur  indudum  fiuc  dclerum,  Ci  conftct  conful-  eMtum  ctn- 
c6,&  dc mduftria  a  ccftacorc  fuiflc  ind u<ftum,non  dcbetur:fi  inconfulco  &  cafu,  fetur con- 
dcbctur.I.j.D.dchis  quz  in  ceftamen.dclcn.  & inl.fi  idcm.D.dcIcga.  j.  Ccrt^  fuUoinilu' 
in  dubio  vidctur  confulto  &  dcdiu  opcrafa<fhira  fuiflc  vtvoluit.BaJd.  Ra-  R 

phacl 


tum. 


♦  i4  D  E    P  R  I  V  1  L  EG  I  I  S 

Uift  in fiit  phacl  Cum».&  Paul.Cafttcn.m  difta  l.j.niii  (\t  lcgatum  pia$  caufas.rcxtas  cft  /Ingul.  ia 
c«if/i/.  lihenatc  loqucns,  <|uem  Bartol.  &  poft  cum  Bald.&  Imol.  trahunt  ad  omncmaltam  piam 
caufam,in  l.pioximc,§.j.D.dc  his  qux  m  tcftamcn.delen.&  rurfuni  idcm  Barto.in  l.fi  vnus, 
vbi  jta  dicit  le  confului(rc,&  jbi  poft  cum  Ange.Raphacl,  Franc.  Areti.Comc.ac  laf.  C .  dc 
tcrtamcnt.&  R  oma.qui  ad  hoc  iicii  fingu.illum  tcxtum  in  rcpctino  didx  authen.fimilitcr, 
in  primo  fpcciali  circa  vltimas  voluntatcs.  &  Socinus  qui  omnia  hzc  i  Romano  fulhilit,m 
iracVa.fallcn.rcgul.ccoc.pnuilegia  pijc  caular,  in  xxiij.  priuilcgio. 

D  ECIM  VMSEPTIM  VM  PRIVILEGIVM. 
CondttiOifJtneliieris  decejjeritj  non  hdbet  locum  in  rejiitutione 
hereditdtis  p/>  cdufe. 

CrMHMtw  lEflSSl  >  li^^^  dcfcendcnres  i  tcAatore  iufsi  hercditatem  pofl  mottem 

htrtdttMti  wS^&mi  fuamrcrfitucrcitadcraum  ccnfcimur  ineam  rcm  gr.iu.iri ,  fi  finchbrrisdc- 
peflmcrlt  W^^Kn  celfcrinc, non aliis, nc  vidcarur  tcftator  alicnas  fuccefsioncs  fln'  vircponcrc, 
fuamrtjh-  l^^SBPI  pcrl.cumauus,D.dc  conditio.&demonftraiio.&l.cumacui  .dcfidei- 
tuere  tx-  ccmmiil.  &  l.gencralitcr,  ad  fin.  C.dc  inftitu.  &  fubftitutio.  tamcn  fi  fint  grauati  teftituerc 
tTdfiio.  P'''^  cauli,tcncntur  fcmpcr  rcftitucre,ctiam  fi  libcros  rclinquant,vt  pulchrc  &  fmgularitcr 
CrMMtM  confuluit  Pctrus  Anchar.confil.  xlvj.  primafacic  vidcrctur.  Motus  ca  rationc ,  qu6d  didx 
ktrtditate  ^"g^^*  fundantur  fuper  przfumpta  mentc ,  fiuc  voluntatc  teftatoris.  Idco  vbi  conftarct,  aut 
refiitHtrt  praEfumerctur ,  dc  contr.aria  mcnte ,  ccflarct  lcgis  prxfumptio ,  &  cx  confirqucnri  lcgis  diP. 
fli  cjuft.    po^itiojVtin  fimili not.in  1.  prccibus,C.de  impuber.  &  aliis  fubftitut.  &  l.m  teft.iincnto,C. 

dc  tcftament.milic.Igicuc  cum  anima  fit  omnibus  rcbus  prxfercnda ,  per  L  {ancimus ,  in 
ulmtHM  «•  fin-C.de  facrofanifl.ccclcf.prifumcndum  cft  tcftatorem  voluiftc  pium  lcgatura ,  autfidci- 
ttHtit  rtbHi  comraiirum  .inrcponcrc  eri.im  propriis  fihis,  cum  etiam  fauoiabuius  lcx  prouidcat,  remo- 
pr*feritLi .  ''^  legitima.pix  cau&,quam  liberis,per  authenti.  fi  qua  mulicr,  C.  dc  factolknii.  ccclcf  Et 
Maiis  f.i-  diibiis  fcqucnda  cft  opinio,quar  pvo  .mima  facif,l.funt  perfonar.D.dc  relig.&  fumpt. 

ttetitr  p»<t    ^"'^^*  ^'"^  fcrmc  Pctrus  Anchara.  cuius  (cntcntiam  fcquitur  Fcly.  in  cap.  ccclc/Ia  fanClr 
raHpt  ,tfua  Marix.colum.xxxviij.in  jJimitat.ix.q.dc  conftitutio.&  lafon  in  l.talc  paitum,  l.vJr.colum. 
hberit.       iii.vcrficu.&  pixtcrca  per  hanc  doftrinam,D.dc  pa£b.&  Micctintcr  priuatos,coium.;.  vcr- 
ficul.fccundo  facit.C  .cod.  vbi  hoc  dicit  lingularc,  &  m  authcmic.  fi  qua  mulicr,  colum.  ii. 
C.dcfacrofanA.ccclcf.&  idcm  tenuitlatifsime  Barbat.in  repctitio.  diAx  l.cvim  acutifsimi, 
colum.xxv.vcrfic.iftudfummarium,cum  multis  fequcnt.&itcrum  char.pcnulti.verfic.quid 
fi  tcftator.C.dcfidcicommifl'.&  idcm  Baiba.confi.lxxj.illud  in  mcdium  rcfcram,coium.v;. 
verfic.nunceft  vidcndum,hb.iij. 
C^trtiriMm     Vcrum  hoc non eft finc dubio, nam  ipfirmet  Perrus  Anchara. in  c-inprxfcnria,  de  pro- 
fentientit.  bationib.hanc  quoquc  opinioncm  tetigit,  &  fubdubitans  non  dccidir,  kd  cogitandum  fu- 
*  per  ca  rclinquit  cum  Richar.Malum.&  Plum.Bal.in  difta  I.cum  acurifiimijcolum.ij.  vcr- 
ficul.quxro  quid  fi  patcr,in  fpccic  tcnent  contrarium,&  ibi  quoque  Paul.  Caftr.  col.  vlt.  & 
Cor.col.ij.moti  quia  d.l.cum  acutifsimi.habct  locum  ctiam  fi  fticrit  fubftitutus  alius  filiu-;, 
Petetier  efl  ^•'•«^'"^  auus,&  quia  potentior  cft  r.itio naturalis,qu.\m  fidio, pcr  l.filio  qucm  patcr.D. dc 
ratio  na-    ''^'^•^  pofthu.  Ei  hanc  partcm  fcquitur  Barb.  fibi  contrarius  confi.  Iv.  prxclarc  fcribitur. 


.  .  -     .        w      -  .   •  ..  .^- .  .id 

Trcb.&  vidcrur  fcqui  Alex.conf  xcij.fupcr  co,dc  quo  qu.Tritiir,col.ij.  ycrfi,  n 
rpondcri.liboij.  vbi  poftquam  ad  confirmandam  fuam  fcntcntiam  adduxith.^nc  uclhiouc 
Pet.  Anchar.  dicit  quod  pratcedcntcs  tacioncs quas  ctiam  adduxcrat ,  funt  tutiorcs ,  6c  illi$ 
magis  adhcrct,qu.iii  huit  non  adhereat,aut  ccrtc  dc  ca  dubitcr,&  Socy.confi.cxcj.licit  dif- 
Coditiovi-  ^<^"'f*^">^o^-  p«n.vcrfi.  tertio  quia  ifta,lib.  ij.  Fcly.  in  d.yn  prxfcntia.col.j.dc  probar.  Tu 
duittxein-  "''^^  ^^"^  dicam  in  fimili  infra  in  xlvi;.priuilegio,fupcr raafcrial.fi  vnquam.C.de rcuo.don 
dncers  re-  ^^'"'^""''"^"•P""''*^'^' 

«d««r.  DECIMVMOCTAVVM  PRIVILEGIVM. 

CDnditic    SHn  defeButn  conditionis  viduitatem  inducentis pid  caufs  fuhroget ur^  talis 

in*2eriHj  conditio  non  reiicietur.  yerum  ed  defcientepia  cauf^locusfet. 

henm  non  BfBH  Ecimoo<5auo,Iici:t conditio matrimonium  impcdicns, fiuc  ctiam  viduirarem  in- 
mffmimtt-  duccnsadicdalcgatofa£h>muhcri,reiiciatur,l.quotics,&|.rcd  fiho    '  v| 

infdtm  c»-  mJBM  fcq.&lciim  tale,§JTfi:riptum,D.de condi.&demonft.  &  m auther..  ^ri' 
diiienii  tf-  C.deindic.vidui.Fallitnmcn,nifiindcfc£lum  huiufinodiconditionis  voccturpiacauJa* 
''rhin:.      quiatuncnonreiiciarur,quinfidefici.ir, vocaturpia  caufi.tcxt.cft fintrul. '  ^  '^inlibcr- 
tare,  qucro  Gulicl.  BanoL  Paul.trahuntad  oamempiam  caulam  inl.  T;  i U(fius  ^ 

vld. 


1» 


P  1  ^    C  A  V  S  i€.  ♦zy 

vlci.D.dc  crindi.ic  dcmon.&illum  tct.ad  hoc  fingu.rcputat  Roma.in  d-auth.  fimilitcr,in ij. 
ipcaalijCirca  vhimaj  volimtatcs,&  Soci.in  d.rcg.ccx.in  xxv.priuilcgio. 

DECIMVMNONVM  PRIVILEGIVM. 
Cenerdlit  dminunoin  codictHii  faBd  nthdolfeJlreliBiSddpiM  cdufds. 

EcimononOjlicctdiminuiioincodiciUis  faAalitpcr  vcrba  gencraiia  eorum  ycrhMttnt 
qur  rcli^Va crant  in  tc(lamcnto,non  tamcn  cxtcnditur  ad  ea,  qux  in  ipfo  relicfai  ^^^^  ^„ 
crani  ad  pi,as  caufas.quin  ca  dtbcntur  omnino  inccgra.tcx.cllnotJoqueni  in  .1-  txttndMn- 
  !imcnti$,qucm  Nicol.Ncapol.cxtcndit  ad  aliaj  piaj  caura$,m  I.  libcrtis  quos,§.  ^,.^^ 

f>ofthumis,D.de  alimcn.&:  ciba.lcg.&  lcquitur  Ro.qui  illum  tcxt.dicit  fing.in  d.ailih.hmi-  f^r^ 
itcr.in  quarto  (pcciali.citca  vltitnas  voluntatc$,&  Soci.m  d.rcgula  cccx.in  xxvj.priuilcgio.  £xtt(m  dt 
VICESIMVM    PRIVILEGIVM.  Jimetit 
Tcjldmentum f>upillare  a patre  miliie  ad pioi  caufas faBum  gaudet       f*^s  cMMpis 
eodem  priuUegio,tjuo  leFtamenrum  ipfus patris. 
Iccllmo,Iicctalias  patcr  milcs,aut  alias  pnuilcgiatus,in  tcftamcnti  fafJJionc  non 
pofsit  lilio  impubcri  ita  tcllari ,  vt  talc  tcftamcntum  gaudcat  codem  priudcgio,  Teflamtn- 
quo  tcftamcmum  iplius  p.-jtris,pcr  l.milcs  ita,§.cxh^redato,D.dc  mih.tcftamen.  tum  fupil. 
§y  Fallit  tamcn  quandoteftatur  filio  impuberi  ad  pias  caufas^id  cnim  xquc  prtutle-  Urt  nittm 
i,priuilegii$  fcilicct  pii  caiifx,ac  fi  in  fui$ ipfius  bonis teflatus  fuiHct.Ita voluit  Bald.  drtprtmlt' 


gutum 


ibialitcr  diccntcm  in  ij.q.iiij.q.principalis.  Nifi  ft  ttd 

V  I  C  E  S I M  V  M  P  R  I M  V  M    P  R  I  V  I  L  E  G  I  V  M .  pi^i  cmm- 

2?ireifa  puberihus  ad pias  caufts fafla fubBitutiones poji 
aditam  hxredttatem  non  exptrant. 

I  Iccfimoprim^ ,  licet  non  pofsit  quis  pubcrifubflicucrc  dire^TVi  pofl  adirara 
hxrcditatcm,l.pofl  aditam.C.dcimpub.&raliisfubflit.fallit  tamcn  in  tcfta-  AV>n»/Mi- 
mcntisadpias  caufas.Nam  cuin  in illis  acicndinM;';  fnlum  ius  Rcntium  , aut  fi**"" dtrt- 
diuinum,vtfj:piusdiximus,idqucnon  lit  lur.  Jin ,  aut  dimni ,  vrpote  Otpnkiri 

J  cximmilcs  pofsirdiredlofubflitucrc  maiori  poll  adicam  hxrcditatcm ,  per  I.  p^Jt^d^mm 
Ccnturio.D.dc  viilga.&  pupil.huic  tamcn  lcx  ciuihs,aut  princcps  id  pcrmittcrc  non  pof-  f>*r*ditMtt. 
fer,ficfl!ctiurisgcntium,autdiuini,vtfupiidiximusinviij.priiiilcgio,5c  itavoluit  cxprefR  Niftitdfiax 
Bart.diftingucns  ramcn,  in  rcpct.l.i.col.antcpen.vcrfic.flxt^  quanro.C.dc  facrofanA.cccI.  c«nf*s. 
qucm  limplicitcr fcquitur  Paiiorm.confi.xxxij.circa  duo  dubia.col.iiJib.ii.&:  l.ancclo.  G a-  dvrt 
li.inrcpct.l.Centurio.coI.x.verflc.oftauacaditdubitatio,D.dc  vulg.&pupil.qui  fubtilitcr  f^^ff^ 
hanc  partcm  confirmat,&:  rationcs  adiirrfariorum  .ilacritcr  rcfclltr ,  cui  addc  &  Bald.  hoc  fnlihtutri 
tencntcm  confi.cccIvj.pundusinteralia,iib.ijij.  Nam  &  id(inquit)a  militc  fieri  poteflj.  niMttri  ptfi 
miles  ita  harrcdcm,^.&  quia  diximus,D.de  reflam.milit.  miitium  hs 

Nam  Bal.m  rcpc.l.i.col.viij.verfi.oC>auiS  incidcntcr  quarro.in  hoc  aducrfatur  Bart.frcuti  rtditMttm. 
alias  fxpc,poufsimum  in  ca  I.&  adco  quidcm  infolcntcr,vt  pofsis  apenc  diiudicar-e ,  Bald.  Ctntr«iit 
cum  fupcr  cam  I.fcribcrct.fuilfc  Bart.tnfcnfIf$imum:poflquam  cnim  recenfuit  opin.  Bart.  dtftniitts. 
dicit,qubdtalcsopin.nonfuntcommcmorationc  dignx.  Tamcn  fi  afrcfTorcs  faitj  proptcr 
imperitiam  fequunturcrtorcs,quibusnonrcfil1itur,quoniamnonintellieunt  radicem  iu- 
ris:ideo  pro  tanto  reatu  vt  doftrin?  (inquit)  phantafticx  eucllantur,&:  fuointrct  non  fallax, 
fcd  veradoftrina.fubdcns  qu6d  fi  dircclb  poirct  fubftitui  pubcri  adita  hcrcditate,oifcnde-  yihfurdn. 
rcncurrcgulxiuris.Itcmvnotcmporceflctvnu$h*rcs,alioalius:prxtercaqui  femcl  eflet  Qui  ftntl 
hxrcs,dcfiiKrctc(reh.Trcs.Deindcbonavnita(cpararcntur.  Dcniquc  dicitdc  hoccile  ca-  tjThitrts  n» 
fumin  cfi  patcr.de  tcfl.un.hb.vj.Et  hancquoquc  fcntcntiam  fcquituridein  Bal.in  l.exrra-  dtfinit  tjft 
ncum,col.pcn.C.dc  hxrcd.inftit.vbi  dicit  non  cfTc  bonam  fimiliiudincm  dc  milite,Et  hanc  h^res. 
etiampartcm  nouifsimcfccutu$eflL.mcclo.Pohtus,intra(aatufub(litutionum,  m  titu.  dc  yllter  ^ilte 
compendiol*afubflitutione,colv.vcrfi.quintaquxfliolir,  hac  potifsimum  rarionc  morus,  ri  itfittmtH 
qubaillarcgub.qubdquisnonpofsitdircdbaltcri  adita  hxtcditatc  fubfHtiicrc ,  non  fb-  tum  factri 
irimproccd.atexrationcciuili,fcdctiamrationeiuiisgcntium.Exquocflqubd  altcr  altcri  nenfmttfi. 
tcflamcntum  faccrc  iron  pofsit.vcl  altcr de  rc altcrius  difponerc:&  qiibd  res  noftra  finc  fa-  Ktt  Hoflrs 
doanobis  auclli  non  potcft,vt  tototit.Inflit.de  rcr.diui.&r  D.dc  acq.rcr.dom.  At  ciim  quis  /tne  fmile 
altcridircftbfubftituitaditahxrcditatcvidcturalrcrifaccrc  tcrtamcnrum  ,  vcl  rcm  (uam  ntiflrein  n- 
frac  ipfius  i"aia:o,&  in  alium  transfcrrc.Et ita,inquit,fubucrtitur  ratio  Bart.  triif- 

lalbn  autcm  m  di^hil.Ccnturio.  col.iiij.verficu.adde  quartb,D.dc  vuka.&:  pupilla.dicit  frrri  non 
qu6dquicquid  dicat  B.-Ud.tcx.in  dtdo  c.fipatcr.tacic  pio  B.ir.quictiam  ilium  allcgat.dicit  pettfi. 

C 
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jyifUttnic  enim  Bar t.vbi  fiipraiqucxi  fi  phma inftitutio  non  cft  ad  pias  caufas.iunc  non  potcft  dijxdld 
Bttrtt.hMC  rubditui  poft  aditamhzrcdiutcm.ctiam  ad  pias  caufas,&  hic  cll  propric  calus  d.ca.  li  pa- 
dt  rt.  ter.  Si  vcro  ipfa  ptima  mftitutio  lit  ad  pias  cauias,  ficuti  &  fubrtuutio ,  fccus :  vt  innuit  lUc 
ipfi:  tt:xt.&  ita  dicit  videri  mcliorcm  primam  opmioncm  cum  dida  liraitationc.  Subdic  ta- 

HffktMtU  mcn  non  vidcrt  tutum  fundamcntum  Bar.  dc  tellamcnto  militis ,  vt  quia  vidclicct  in  eo  at- 
fititdMmeii  tcndjtur  ius  gcntium ,  ficuti  &  m  tcftamcnto  ad  pias  cauCis :  idcn  quod  in  illo  ftatuitut ,  in 
Bttrtoli  di  hocquoqucproccderc.  Nara  huiufmodi  rationoncftgcncraUs:vidcmusenimqu6dintc- 
ttilamtn-  ftamento  inter  Iiberos,attendimus  folum  ius  gctium.vt  not.in  l.hac  confultilsiraa,$.  cx  un- 
t9  mtUtu.   pcrfcdo,  C.  dc  teftamcn.&:  tamen  non  potclt  p.itcr  filio  poft  aditam  hircditatcm  dircdd 

In  ttSia-  fubftirucrcper  gcncralcm  rauoncm  l.in  Dupillan,&  l.in  verbis  ciuilibus,D.dc  vulg.  &  pu  - 
tntnt»  in-  pil.Nifi(inquit)tticctcs,  quod  illa  iura dcDcnt  rcftringi,vt  non  habcant  locum ,  quando  pa- 
ttr  Ithtrct  tcr  fubftitucrer  aliqucm  libcris. 

felum^  int  VICESIMVMSECVNDVM  PRIVILEGIVM. 

fendttttr.'  PH^  ^^^f^  temjfiis  mcarptum  halietttrpro  impleto. 

Iccfimo(ecund6,licct  alias  rcU<5kum  taU  tcmporc,6c  fic  pcr  vcrba  denotaria  rein. 
pus  pofitum  in  cafu  obligationis  fimpUciter,non  pofsit  pcti  nifi  in  finc  illius  ccm- 
poris,pcr  l.qui hoc  amio,&  l.eum  qui  certarum.D .dc  vcrb.obliga.  &  %. quj  hoc 
anno,Inftit.dc  inutil.ftipula.  Tamcn  rcUtkumtali  modo  ad  pias  caufas,pcti  po- 


m 


P*ttr  non 
fHHUtmit 
direQo  fi- 

lup»fi*di    ^  ,  ~       r  otJ  •/!  *f 

tJn  h*rt-  tcrit  iii  ipiius  temporis  initio,vi  eft  tex.notun  l.li  ita  hicrit,D.dc  manu.tcftam.qucm  ad  boc 
dttattm.  allcgat,&  commcndat  Rom.m  dida  auth.fimilitcr,in  v.&  itcrum  in  xxxj.fpeciali,&  Socin. 
Tempttt  0-  in  didba  regul.ccci.in  xxxvi).  priuilcgio,dicitquc  Roraa.in  didro  quinto  fpcciali  elle  notan- 
llifMiitnu  dum  ad dcclarationera  corum^ux  dicuntur  in  l.li  cui  lcgctur,D.de  lc.j.  &  l.non  putabani, 
jn-iciii  tjl  D.dccondL&dcmon,&  l.qui  filium,§.Sabinus,D.ad  Treb.&  l.j.C.quandodics  lcga.ccd. 

VICESIM  VMTERTIVM  PRIVILEGIVM. 
Deficiente  condmoneycu.m  aicertam  Atdtem  perueneritjegdtum 
dd pias  caufu  mhtlominus  deietur. 
IccfimotcrtiojUcct  rcUdum alicui,  ciim  ad  ccrram  arrarcm  pfrucnenc,pcti  imi 
pofsit illo ad cam  arr.itemnon  pcnicnientc,tanqu.'im dchcicntc  condirione, L 
iundus,&  l.Mxuius.D.  dc  conditionibus  &  dcinonftratiombus.  &  l.quihabc- 
bic.D.dc  vulga.&  pupil.Tamcn  reUda co  modo ad  pias  caufas,pcti  po\Tum,li- 


tMpiendi. 

StcHt  in 
fijf  CMufii. 


»fl  cct  illc  raortc  prxucntus ,  .id  cam  a-tatcm  non  pcruencrit,  pcr  tcxtum  noiab.  loqucntcm  m 
«-  libcnate,qucm  adaUas  pias  caufiis  irahit,&  dicitfingu.Anjc.  in  1.  fi  itafcriptum  fiienr,  D, 


H^ru  txi 
fiens  tnfra 
tempm  f «- 
fititndiin' 
Mtntarij. 


Condiiio, 
fitid  ctrtd 
dt.ttt  per- 
tuntrU. 
Exttnfio 

dt  lihtrtd'  ..w^  I   -  u        L/  i  —  . 

"  tmd  puu  dcmaiiu.tcftamento.&illumfi:quifurRom.vbifupra,in(cxtofpcciali,vbi&dehocdicit 
tMHfjtf.      cfTc  aUum  tcxt jn  l.fi  fcruiis  libcr,D.de  ftatuUb.&  Soci.vbi  fupra,in  xxvuj.priuilcgio. 

VICESIMVM  Q_V  ARTVM  PRIVILEGIVM. 
fn  ffijs  caujis  inuentario  etiam  nondum  confeBo potejl 
hares  conueniria  legatarijs. 
jIcefimoquart6,licct  h.Trcs  exiftens  infra  tempus  conficiendi  inucntarij,  non  pof 
ICt  intcrim  conucniri  alcgatariis  &  fideicommi<Iariis,pcr  tcx.inl.vltim.§.dnncc. 
I  C.dc  iutc  dclibtran.FalUt  t.imen  m  rclidis  ad  pias  caufas,  vt  volucrunr  R  ichar. 
|& Cyn-&  poft  cum  Bal.m  d.§.donec,&  idem  Bal.in  repctitio.l.j.char.pcn.  in  ix. 
q.C.dclacrof.ccclc.&  l.nulli,col.iij.verfi.dcindc  notahic,C.dc  cpifcop.&  cleric.  Angel.& 
Imol.in  l.hxc  ftipulatio,D.vt  lcg.not.cau.Iafon  in  l.cam  quam,  tolum.antcpcn.vcrfi.  nota- 
bilitcr  Umita,C.dc  fidcicommil.Et  facicquia  rcs  dilationcm  n6  tccipit,  cum  dc  falutc  cor- 
poris  traftatut,arguJ.vlti.D.de  appcUat.tecip.ideo  multo  mmus  cum  de  falute  animi  tta- 
danu,pcr  l.fancimus.C.dc  ficroianft.ccclcLquam  rationcm  afFcn  Bal.in  d.l.j.cod.cicu. 
V  I  C  E  S  I M  V  M  q_V  INTVM  PRIVILEGIVM. 
TeBator  cenfetur etiam  in pijs  caufis  legafje  fecunditm 

conditionem  ipfitts  rei. 
|Icefimoquint6,licctaiia$nonquod  maius  cft,  &  mclius,  fed  quod  minus  c(l,  in 
Idubio  veniat,quandolcgatum  iaftum  cft  in  gciicrc,vcl  alLasoDfcurc,l.c\ui  con- 
jcubinam,§.vlt.&l.nummis,D.dcleg.iij.&  l..-ipud  lulianum,§.feruo,&l.  fi  itafit 
 |adi^riptum,&  l.leg.ita  gcneraUtef,&  ibi  concord.in  glof.D.<lc  lcga,).Taraen  ad 

f>ias  caufas  quod  maius  cft  dcoctur,pcrtcxt.fingul.in  l.Titi.i.§.vltim.D.  dc  auto  &  argcnto 
cga.&ibiglo(r.Banol.Nicol.Nc.ipol.&alijhocnota,Exquibus  Bartol.ipfedicitpcr  illum 
tttltcti  tc-  tcxtum  ,qu6dfi  quislegat  ccclcfii  caliccm,  intclligiturmdubiocx  aigcnto  :  autii  qui'.  lu- 
ettfitt  rtlt-  bet  ficri  planecam  ccclefiz,intcUigiturcxfi:rico:hxc  funtBartoli  vcrba.Illumqaoquc  tcxc. 
Snm.       ad  hoc  pondcrat  Balin  lii  quis  ad  decUnandam,col.penult.C.de  cpifcopis  &  cleric.vhi  & 

dicit 


P  I  i£     C  A  V  S  >€. 
dicit  idem  qaod  Bartvbi  CupiSyk  dicit  cfTc  menti  tcncndum,&  idcm  Baliin  nondum, 
C.dc  furt.&  in  prmcip.proa-m.Dccrct.vbi  dicit  illum  tcxtum  nota.ad  hoc  qu^d  honor  dc- 
betur  Dco,ptoptcr  magnam  gloriam  ruam,&:  proptcr  ipfius  honorcm  augctur  interprcta-  jD/iJ^ 
tio  teftamcnti,&  Petrus  Anchar.lmol.&  Panormita.qui  hoc  reputat  fingul.ln  c.  indicante,  ncrem  mm- 
dc  tcftament.Roma.qui  &r  illum  tcxt.dicit  (ingu.in  dida  authcnti.iimihtcr,  in  xxij.  fpea.ili,  tttMr  initr 
&  fingul.cccccxvij.quxtoquid  li  lcgo,&:  Batto.confil.lix.  illud  in  inedium  .itfcram,  colum.  frttatu  tt 
xj.lib.i).&  Soci.in  difta  regul.cccx.in  xlj.priuilcgio,vbi  etiam  dicit  illum  tcx./ingu.&  conf.  ftttmtmi. 
ccxlvij,circa  j.col.vcrfi.rccrpofito,!ib.ij.vbi  ctiam  facit  illum  tcxalingul. 

Scd  attendc  le<aof,quantum  crrant  qui  cx  dida  l.Titia,§.vlti.al^runt  pix  caufar  dcberi 
in  dubio  quod  eft  maius :  cum  aperti  ex  eo  contrarium  probetur.  Nam  cxprcfwm  loquitur  TeftMttr 
dc  ligno  Dei  rclifto  cuipiam  tcmplo ,  in  quo  non  nili  aut  aurca,  aut  argcntca  tantum  dona  prd^umi- 
fint,  cum  aluj  tcftator  prafumatur  feciflc  lcgatum  fccundum  conditioncm  ipjius  tcmpli,  i„J Ufalft 
pcr  1. fed  &  li  fufccperit,§./i  libcnis,D.  dc  iudic.  &  1.  vcl  vniuefforum,D.  dc  pignora.aajo.  ftcMfiJim 
ideo  &  illic  caucrur  argctcum  fignum  dcbcfi,&:  ita nummum  cx  folitis  dari  cidcm  templo  ccnektioni 
namfimaiusdaridcbuiiret,aurcumdandumfuiflct.  Etiranullaeftomnino  fpctialit-xiin  itJiHi  ttm- 
pia  cau{a,quantum  ad  cam  rcm  pcrtinet:ficuti etiam  fcitifsim^  annotauit  Iraol  /Ibi  contra-  t/i. 
rius,in  dicTra  l.li  ita  /it  adfcriptum,5L  ibi  latius  lafon  colum.vltim.D.de  legat.j.&:  Bald.No-  Nihilfbt- 
uclJn  trada.dc  dofe,in  fcxta  partc,in  lxTiij.priuilcgio,Bcncdic.Cap.con(.iij.circ3  hoc  plu-  ciMlt  iiMe  ' 
ra,colum.j.&  Barb./ibi  contfarius,in  didto  cap.indicantc,coIum.l\.dc  tcftamcnt.&  Philip.  dertinpi* 
Dccius  in  I./cmpcr  in  obfcuri$,coIum.ij.D.dc  rcgulis iuris.Et  hanc  interpretationcm  adiu-  cmuftt 
uat  tcxt.in  c.cx  parcc,  dc  ccn/ibus  vbi  /i  vetum  cuiu/piam  menfurx  dcbcatur,  ignorcturta-  yJtttH em- 
mcn qua id  mciura folui dcbc.it,cum  plurcs  illic /int,/atis cft  folui  ad  mmiinam.  Qucm  lo-  iufpiamm 
cumenarrans  Panormita.cuminteUigcrctdJ.Titia,^.vlri.fecunduminteIlc<aum  Banoli,  /i,r<  dtbi, 
vt  vidclicct  quod  maius  eft  prxftan  dcbear,fauorc  ccclc/I«,  rairis  modis  torquctur,  vt  con-  tum, 
«arium  cx  dido  c.difcutiat. 

VICESIMVMSEXTVM  PRlVlL£6IVM. 
Inf  UTti  legdtis  ad pt4s  catijMs  non  haket  Falcidia  locttm ,  ne per  oUiijtttdm 
quidem :  ntf  pia  caufafit  h^res  inftituta :  aut  detralla  falcidia  pofte 
nihilominus  adimpleri  \oluntat :  aueetiam  aliudreliclum  ft  ad  non 
ftamcaufam.  Tunc  enim prorata  tantum  ex  ^triufcjue legato  detrd- 
ketUKdUt  deniifue  ni/taliud  eade  re  eejlator  difpofuerir. 

Icc/imofcxt6 ,  dc  rcli(flis  aj  pi.u  cau/as  non  dctrahitur  Falcidia,text.  in  ^./I au-  l-pijscjtu 
tem  hxrcs,in  authcnti^.dc  ccclcf  tit.&  in  dK^a  authcntic.fimilitcr,fupri  f*pius  f>'  "O"  de- 
allcgata,  Sc  l.itc  omnes  doA.Id  quod  etiam  ptocedit  de  iurc  Pandciftaru  quan-  tmhitur 

  dotlotradioncfa<ib,idquoarupcreftnnnfu/ficit  ad  implcnHam  voluntarcm.  Faladi*. 

ceftatoris  circa  relifta  ad  pias  caufas,vt  cft  tcxt.notab.in  I.dcccm.D.dc /idcicommi/I  libert!  Jtl^  ttum 
quem  adhocdicit/ingul.Roma.in  di(fbiauthenti./imiliter,coIumjij.&  Bened.Cap.  con/il.  tUuirt  ?i 
Ixxxvj.&  /i  videatur,colum.j.Iicct  t.-imcn  glofl*.ibi,  quara  omncs  fequuntur  dicat  indiftiniflc  dtSwMm, 
toc  dc  iuic  Digcftorum  non  proccdcrc. 

Etidquoquc procedit ,vt videlicct non dctrahatur hoc cafu Falcidia, neque mcdiati,  Ntq^mt- 
neque immediaic :  vctbi  gr.iri.i,  Scmpronius  harrcs  inftitutus debet folucre lcgatum  Tirio,  dtMtt,Heq. 
Titiuseccle/ix.ccitcScmproniusnondctrahitTirio:  namiUidetrahcn^lo  detrahcretcc-  etieim  im- 
clefix,contra  diftam  authentic.fimiliter :  &  de  hoc  eft  bonus  tcxt.in  /Imili,in  I.  cum  doiera  medUii. 
maritu$,&  ibi  Paul.Caftrcnf  &  in  I.fi  fcruus,cura  fcquen.D.ad  lcecm  Falcid.&  bcne  facit 
I.decem.D.dc  fidcicommifl'.Iibcrra.&  I.vIri.§.vlri,C.dc  bonis  qux  libcr.&ui  1.  fi  parroni,§. 
j.D.adTrcbel.&itainlpccie  tcnctBano.in  rcpetirio.c.Ra7naldu;,colum.clj.vcrfic.iiij.dc 
teftamen.&  .inte  illum^ficctnon  .illcget.Bal.in  l.auia,§.Titio,per  illum  tcxtum,D.  de  coi\. 
ditio.&  demonftra-&  in  l.cum  talc.§.non  eft,D.cod.R  om.in  di<fVa  authcnt.fimi!itcr,charu 
antcpcnul.qui  hoc  dicitfing.&  Cornc.ibi.col.ij.ad  fi.Idcm  Ro.in  1.  Marccllus.  &  ibi  ctiam 
Alex.col.iij.D.ad  Trcbcl.&  di&us  Rom.confi.ccvj.licct  dc  communi  conclufione,  AngeL 
in  d.l.cum  dotem,&  ibi  quoquc  Paul.Caftr.iii  lc<fhi.Padua.&  eti.im  Alcx.in  d.I.j.^.ad  mu- 
nicipium.D.ad  Ic.F3l.&  confi  xx.ponderaris  his,col.vlt.Iib.iii.&  Benc^i<ft.Capraconf  Ixx- 
viii.pun<£hi$,Buciarcllus,col.vlri.&conf.cxliij.pundlu$,fVatuto  ciuitaris.col.ij.ad  fi.&  Fian. 
Arct.confiJxvij.diligcnrcr  &  maturi  cofidcrato  tcftamcnto,col.pcn.vbi  &  ad  hoc  allc.cex! 
qucm  dicit valdc  not.in  l.fcd  fi  non  fcruus,circ3  medium.D.ad  lc.FaI.&  Soci.conf  Ixxvij.in 
pun<Jki  confultationc.col.v.vcrfrcftat  ergovnum.lib.j.&  confijclix.vifo  inftru.col.vlri.hb.j. 
&  confi.xlix.vifb  inftrum.col.vIti.vcrfi.confirmo  hanc,Iib.iiij.Philinp.Fran.qui  &  hoc  dicit  Sitnmen 
/ingu.in  c.fi  patcr.char.pcn.de  tcfta.lib.vj.&  Ufon  in  l.j.in  j.lctt.col.pcn.C.dc  facfo(".ccclc.  etrtMm  Jit 
Sed  hoc  vlrimum  procedit,quando  ccrtum  eft,Iegatum  eflc  peruenturum  ad  piam  cau-  it^Mi  ^d 
f«ro,rccus/iinccrrum,vtquiahxres  cftgrauatui  rcftitucrcpix  cau/xfub  conditione.fi  fiaecMtifM 
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deceffcrit  fihc  libcris.vt  voluit  Ro.(Lconlj.ccvj.in  fi.vbi  dicit  ita  fcniirc  Bal.in  d.§,  Tido,3c 
f        hoc  vidctur  fcqui  Alexand.m  l.).§.ad  municipium,D.ad  lcg.FaUid.&r  in d.l.fi  cum  dotcm. 
mugatt  ^ jujimn ,„ a.l.Marccllus,vbi dicit pro hoc Facere d.l.fi non fcruus,§.vltim.D.ad l.Falc.& 
cendtiioMM  Q^^^^^^    d.authcnt.fmiilitcr,&  Soci.confi.cxv.vidcbarur  prima  confulutionc.colum.i;. 

r  vcilic.fed  ad  omnia.lib.iiij.&  .antc  hos  Paul.Caftr.cuius  non  mcmincrunt,confil.cccxxj.vi- 
€4Hf^s.d€-  ^  pondcratis,coI.vlt.hb.ij.Subiungit  tamcn  Alcx.  quod  hoc  cafu  h.rrcs  dcbct  caucrc  dc 
ifrffciriir  ^^^^  dctraxit  eucnicnic  condiaonc,per  tcxt.  in  l.in  lcgc  Falcidia  non  habctur, 

FMctdta  D.ajileg.Falcid.iun(aal.i.inprmc.D.vticg.not.ca.t|uod&idcm  repetit  con/i.ccxvij.  pon- 
''m!T"'  ^cratis  his,ante  fin.lib.vj.&  Bcncd.Cap.fibi  contrarius,  confi.kj.  cum  vifis  &  confideratis, 
0dhihtM.  coiuni.vltmi.hiit  fimpliciicr  in  ca  opin.vt  detrahatur,  nifi  legatum  primo  loco  rclinquatur 
^tf'  f  ccclefia:,vidc  Bald.in  l.ciim  virum,ali.is,cam  quam.vcrficul  Jcd  ponc,C.dc  fidcicom.  Pan. 
mt  toco  rt-  autcm,vbi  fiipra  dicit  hoc  c?Xu  detrahi  F.-ilcidiam,  vt  fupra  diximus,fcd  fi  poftca  contingat 
UUHm  condcmn.iuoncm  eucnirc,ita  quod  rcs  fir  rcftituenda  pix  caufx,  ccrte  non  cft  amplius  de- 
-pifj  ciufis.  ^hcnda  Falcidia,quin  dcbcbitur  tanquam  ex  vltimo  moricnte.per  l.codicilhs,in  fin.prin 
■^"^  "'fi  cip.D.  de  vfufrud.  lcga  non  tamen  reftitucnda  eft  illa  Falcidia  iam  primijm  dctraOa  ab 
condemnA-  h^rcdc:&  ita  cum  co  non  conucnit  Alex.tu  vidc  hic  Stcpha.Bcrtrand.  confi.ccclvij.nu.vj;. 
tiortflitu-  iib.,j.&diaoconfi.ccl.nu.xv.lib.iij. 

ttomt  pi*  ^jyp j  primo  loco  didum  eft  de  rclicflis  ad  pias  caufas  non  dctrahi  F.ilcidiam :  mul - 

CMtfMfttjM      jnoA\%  intcUigcndum  cft.Prim6,nifi  pia  caufa  tucrit  hxrcs  inftituta,quia  tunc ca  pia  cau 
.      fii  dctrahet  F.nlcidiam  .i  lcgato  fado  pii  caufx,cum  priuilcgiatus  cotra  priuilcgi.itum  non 
FalcidtM  yj^j^jj.  priuilcgjo.ita  voluit  Ang.in  d.authen.fimiliter,§.fcd  &  hoc  pra:fcnti,in  fin.pei  illum 
tMneprtus  j^jj  j     authent.de  fanc.cpifc.&  SaU.in  authcn.qui  rcm,C.dc  facroCmc.cccl.  Albcr.  in  l.fi 
mI>  Uredt  jjyjj     dcchnandam.col.j.in  ij.q.C.de cpifco.&  cler.lmo.  in  d.l.j.§.  ad  municipiura,  &  ibJ 
tUtr^M     quoque  Raph.Cum.quirefcrtidemquotiuc  tenui{rcDy.&  Alb  Ro.D.adlcg.Fal.  &  Pan. 
rion  rilH         ,p  pi-.Tfcntia.col.xiiij.vbi  dicit  ita  confuluilfc  Franc.dc  Albcr.&  ibi  ctiam  PhiUp.Dec. 
X«ftfwr.    _  col.xxiiii.de  probatio.&rurfuniidcm  Panormita.in  c.cum  caufam,pcrillum  text.dc  prz- 
Nift  etia  bcnd. Alcxan.qui  hoc  reputat  fincul.in addirio.ad  Barto.in  dida  authen  fimilitcr,  &  Firm. 
jti.i  CHufa  jjyj  ^      jjj.,j  finpu  in  traftatu  dc  cpifcopo,in  xxxj.q.iuj.partis,libr.iii).verficuI.quxro  an 
Jit  h*rts  tn  gjj^,„  dclcgari,  &  Bcned.Cap.confi.lxvii).circa  quod  e  i  videatur.in  terrio  dubio,quod  cft 
Jittut.i.      in  vlri.colum.&  itcrum  confi.lxxviij.punAus  Buciarellus,colum.vlti.Firmia.  in  tradaru  dc 
PriuilejitM  epifcopo.in  quarta  partc  lib.iiij.in  xxxj.quxftione,vcrfic.quxro  ctiam  de  lcwiis. 
tui  fontrM     Contrarium  t.imen  tcnet  Roma.in  dicla  authen.fimilitcr.char.antepenul.  &  ibi  quoquc 
frtHtlegi»-  Corne.colum.vlri.vbi  dicit  in  hanc  panem  confuluiffc  Francif  Albcr.  ficuti vcr^  confuluit 
tum  no  vti  confi.incipicn.  quxritur  fi  aliquis  fccmquanquam  ah  aliis  allcg.atur,  confului/fc  pro pTim% 
tur  priuilt  parte,idcm  Corne.confil.cxl.circa  hoc,colum.ij.libr.j.  ^i  ad  hoc  multa  .-illcg.u  Roma,Ia- 
^io-      _  fon,  &  Alcxand.in  dida  l.Marccllu$,D.ad  Trcbcllia.  Alexan.in  dido  §.admunicipium,& 
ComrMriu  Barbat.in  d.rcpctit.capit.Raynalda5,colum.clj.vcrficul.xxxix.dc  tcftamcnt.  vbi  ita  dicitfc 
fentientes.  confuluilfcjPhilip.Franc.in  c.fi  patcr,char.pcnulri.dc  teftamcnt.&  Fabi.Gochi.inrcpciit. 
•  Refporjio  authcnric.  nouifsima, in xxiiij-quxftio.principali, vcrficul.  fed vtrum  ccclcfia,C.de  inoffic. 
Mdcentra-  tcftament.vbi  itadicit  confuluillc  in  ciuitatc  Eu^ubij  Fclyn.in  61&0  c.in  prxfcntia,  colum. 
ria  MTfH-  xv.de  probatio. Moucntur,quia quod  dicitur,  pnuilcgiatum  non  vti  priuilcgio.vbi  cft pari- 
menta.       t.ashinc  indc  priuilcgiorum,pcrl.fcd  &  militcs,vcrficul.j.&  ij.D.dccxcu(at.tutor.&notan 
■  f^trrifui  l.vcrum,  §.  fcienduro,cum  l.lcquent.D.dc  minoribus,&  l.afsiduis.  D.qui  porio.  in  pignor^ 
pruiileiiM-  hab.&  in  l.priuilccia,  D.  dc  priuilcg.cre.&pcr  Cy.&  Bartol.in  authcnri.quas  a<fhoncs,  C. 
tHS »»  Cpt-  dc  facrofmft.  cccTcf  vbi  priuilcgiatus  contra  priuUcciatum  tum  dcmum  non  gaudec  pri- 
€ienoi«H-  uilcgiOjCum  vtcrque  cft  priuilegiatus  in  fpecic:fecus  h  vnus  cflct  priuilegiatus  in  fpccic,al- 
det  pnuilt  rcr  in  gencrc.  Nam  qui  in  fpecic  cft  priuilegiatus,  vritur  priuilcp,io  aduerfus  alium ,  pct  tc- 
^»0  jtpudMl  xtum  apcrtum  in  l.vltima,D.  cx  quibus  caufis  m.aior.vbi  minor Ixfus,  vel  abfcns  tcftitmtur 
terufi.       contra  minorcm  vel  abfcntcm,  quia  vidclicct  non  cft  Izfus  minor vcl  abfcns  priuilcgianis» 
hccte/tM  quod  aducrfus  cum  non  compctat  rcftirurio:ficuri  &  ecclcfia  non  prxfcribit  contra ccclc- 
non  prt-   fiam,nifi  tanto  tcmpore  quanto  priuatus.vidclicct  qu.idraginta  annis,  quia  tcclcfia  non  rc« 


Ji  fp4tio  &  in  ca.cumprocaufa,&  iciquoquc  Panormita.inij.notab.de  fcntcnt.cxcommunic.  Atin 
^uMdr.fffn  propofita  pia  cauGi,  quz  vult  dcduccrc  Falcidiam,  vult  vu  priuilcgio  pro  gcncrali  &  comr 
TMMnnori.  muni  omnibus :  cauia.iutcm  piaeft.quxncgat  iurc  fpcciali.  Et  pioptereanon  obftat  fin- 
Exprtjflt  quiunt)alij  text.  in  dido  §.  fcd  &  hoc  prxfcnri,  ciuia  ibi  vtraquc  caula  rcperitur  priuilcgiata 
preuifio  ho  in  fpccic,vt  ibi  patci.Et,vtalij  ctiam  dicunt,illud  ibi  proccdit,tjuia  cxprcirt  prouifio  homi* 
minis.  nis  ad  pias  cauias ,  facit  ccfl*arc  prouifioncm  lcgis ,  ctiam  .id  pias  caufas,l.&  habet ,  $.  cum 
RerpiftoMd  quis.D.dc  precar.& l.vlu.Cdc  padis  conucnti$,cum  fimihbus. 

tantrMiiM.      Scd  his  conrinuo  occurnt  Philippus  Dccms  indido  capit.in  prxfi:atia,  colum.  xxiij.fic 


m 


'  /equcnti  it  proliationibu$,vti  dicit quod  ifta  dcclaratio ,  dirtinAioque priuilegiati  in  fpc-] 
•  cic,&  in  gcncre,  cft  cqntu.tcxr.  in  difto  §,  fc^ik  bqcprxfcnti ,  &  ca  quar  llipri  dixinius  de  j 
I  ininore,&:  ahrcntc,&  alia  nmifiaiin  quibu$,fi  rcdc  rcs  atttcndatur,  priuilcgiarus  rpcciaJitcr I 
in  aiiqua  caiifa ,  non  vtitur  priuilcgio  contra  alium  priDiicc;iatum  in  gcncrc ,  proptcr  Cimi-lA/erraJfe- 
lcm  eius  quaLtatcm,vr  re^tc  patct  in  cafu,dc  quo  ibi  pcr  gW. &  dofto.Mon.iftcrium  cniin  rrii  exrlii-  ' 
hafcct  priuilcgium,vt  cxi ludat  fubftitutum  vocatum  a  tcftatoie,  &  t.imcn  non  viitur  priui-  tlit  fuhjhtii " 
lcgio  conira  aliud  monaftcrium  fubftitutum,  quod  quidem  monaftcnum  fubftitutuni  nul-  tum  i  trjld 
lum  in  illo  cafu  habct  priuilcgium.  Et  codcm  modo  poflcnt  induci  c.i  qu*  liipra  dirta  funt.  tore. 
&  ratiomanifcfta  vidctur :  quiacum  priuilcgium  conccdaturllmpIidtcr,non  dcbct  trahi,  tdtmtH 
vt  habcai  locurft  conira  alios  paritcr  priuilcgiatoj ,  quianon  eft  cndcm  ratio,  &  indefinita  atiud  mo' 
non  iquinollct  vniuerfili.vbi  cft  diucrfa  ratio,vt  pcr  D yn.in  rubri.  dc  rcgul.iur.in  vj.&r  pcr  rrajlerium 
Bartol.in  l./i  pluiibus.ff.de  lcga.ij.Ncc  obftat  dida  I.vItiin.D.  cx  quibus  caulis  maio.  &:  di-  futJHtutm. 
{kum  c.auditis,  de  prxfcriptio.  cum  fimilibus ,  quia  in  iUis  ca/ibus  illc  qui  priuilegio  vtitur  Priuiltgm 
contra  alium  priuilcgiatum  ,  ccrtat  dc  damno  vitando,a!tcr  priuilcgiatus  dc  lucro  captan-  ftmfliciter 
do,&:  ideo  cius  priuilcgium  non  attcnditur,vt  dcclarat  Baldus  in  authenti.  pcrpctua,  C.  de  toetditur. 
facrofind.ecclcf.Pctrus  Anchara.confi.xxxvi.contra,colum,ij.Paul.  Caftrcn.confi.cccxiij.  indifinitd 
vt  bcnc  attingatur,circa  fincm, Angcl.Arcti.in  §.rurfiis.Inftitu.dc  aAionibus.Pi etcrea  quia  nen  tt^ui- 
iIlud,quoddclcgatoadpiascaufasnondctrahitur  Falcidia ,  introdu<ftum  cft  in  fauoicm  fcHet  vni- 
cccle/iz,  vcl  animx  tcftatoruin,  vel  .altcrius  pix  caufx:qux  quidem  rario  ccflat  quando  cc-  uerfJL 
clcfia,aut  alia  pia  caufa  cft  inftituta  hxrcs.idco  &  ceflarc  dcbct  difpo/itio.Sed  &  ncuifsime  friuilefiM 
Lancclot.Poht.iii  rcpctitio.I.fiIium,coIum.xxxvj.vcrfi.circaquartum.C.familixcrcifcund.  tutctrtant 
dicit ,  longe  fibi  magis  placcrejjrimam  opinioncm  ,quoniam  multo  firmius  &  validius  cft  delucre  ca 

tade  nen 
pri. 


priuilcgium  communc,quam  lpecialc,vt  not.dofto.in  I.  Ccnturio,D.  dc  vulgar.&  pupilla,  p,;f 
quod  roaximc(inquit}vcrum  cft,quando  coramune  priuilcgium  eft  in  perfor.<i  illius,  cai  &  Vf««r 
(pccialc  conccderctur,proptcrca  noneflcprobandamconlidcrationcmcorum,qui  (ccun-  tiilefie^^cen 
dam  pancm  tcncnt,quoni.im  pia  caufa,qux  vult  dcduccrc  Falcidiam,duplici  caufi  moiie-  tra  4ilium 
tur.AIia  cft  ius  communc,quod  ct/i  non  fufficcrct,remanct  altera,  fcilicet  fauor  pix  caulx.  priitiUfia' 
refpondetouc  fimiliter  ad didam  l.vltimam,D.ex  ouibus  caufis  iraiorcs,quiais  cui  ibi  con-  ^^^. 
ceditut  reftitutio ,  ccrtat  dc  damno  vitando,altcr  dc  captando  lucro ,  &  idco  in  pari  caula  Ctir^ntt 
faucndum  cft  rcpctitioni,I.non  dcbet,in  fin.D.  dc  rcgul.iur.  Et  ita  per  hxc  cft  cxpcdita  hic  r^tiene  ctf 
prima  hmitatio:ex  quibus  conftat  non  immcrito  dubitafle  glo.in  c.pontificcs,in  fi.xij.  qux-  r.f  fiu,' 


ftionc  ij.Quid  in  hoc  cafu  diccndum  cflct,adc6  cft  dubius. 


Sccund6  eft  limitandum.vt  vidclicct  non  dctrahatur  Falcidia  cx  tcftamentnad  pias  cau-  {r^JiJi^j 
(as :  quando  fi  dctraherctur ,  non  potcft  adimplcri  pia  voluntas  ex  eoquod  cflct  rcliquum.  *,„„//,.;jf 
At  vbi  dctrada  Falcidia  poflct  adimplcri  Icgatum,  tunc  bcnc  detrahitut  Falcidia,  vt  voluit  etmmune. 
Barbat.indidlocapit.RaynaIdus,tolum.clj.quadragcfim6pondcra,dcrcft.imcnt.pcrtcxt.  „ 
in  dido  J.fi  autcm  hxrcs,in  authcntic.de  ccclfr.tit.&  in  l.  Joicm.D.  dc  fidciccmniilT.libcr-  l^jg  ^  ' 
tat.Etita,inquit,non  funt  corrcdla  iura  antiqu.i,fcd  ranriim  rccipiunt  limitationtm,pcr  di-  />,'^'^^^/" 
&um§.fiaurcmhxrcs.quodetiamvoluitRoma.indiftaaurhcntic.fimiIircr,  colum.iij.  Scd  ^  / '  ■* 
aducrtc,qu6d  Angclus  in  l.dcccm,hoc  alitcr  intelligit,  vr  videlicct  tum  dcmum  non  dctra-  i,f„l"Z^- 
haturFalcidiafccundumillamauthcn.fimilitcr.quandononrclinquiturlcgatumpixcau-        •  '*»" 
Cc  ad  ccrtum  &  limitatum  vfum ,  fcd  fimplicitcr  Sc  in  gencrc.Sed  G  rclinquatur  .id  ccrrum  ^g/"j  *' 
&  determinaiumvfum,putaadconftru<ftioncmaUciiiuscapeIli,&i$vfusexplicaripo-  -j^ 
tcft,&  pctficicum  detradiionc  Falcidix,ea  ccnc  dctrahitur.perdidVam  l.deccm,cumgiofl".      "  '.^' 
&  l.fi  fcruus«&  l.fequcn.cum  glofl*.  D.  ad  legcm  Falcidiam.  dicir  tamcn  cogitandum  :"quia  /'^*"'^^* 
non  ponit  pro  conftanri.&  hoc  fimplicitcr  refert  &  rcputat  fingul. A  Icxand Jn  dida  I.Mar-  'V*""'.  . 
ccllu5,coIum.iiii.D.adTrcbel.&inl.j.§.ad  municipium,colum.vlri.  D.adleg.Falcid, 

Limita  terti6,vt  procedat  quod  diftum  cft,  non  detrahi  Falcidiam  a  legato  ad  pias  cau-  w"**  ,. 
fas.nifi  ci ,  cui  eft  lcgatum  ad  pias  caufas ,  puta  ad  alimenta ,  cflct  ctiam  rcli<a:um  aliud  ad  ^"'"^^ 
non  piam  caufam,putafiindus:quiatuncdc  talilegato  fundi  tanrum  dcnahitur,  quantum  ' 
fuflficit  ad  F.alcidiam  vtriufquc.  Ita  voluit  Angcl.in di^Va  1.  fi  fcruus,pcr  illum  textum,cuni 
duabus  fcqucnt.&ibictiamImol,inl.cxaflc,&  ihi  Altxand.qucmonininovidc,codcmti- 
tu,&  Alcxand.qui  hoc  dicit  notab.in  di<Jta  I.  Marcellus ,  &  dido  §.ad  municipium.quibus  7'" 
locis  fupra  allcgauimus,&  in  additio.ad  Barto.in  di Aa  auth.fimilitcr,  &  Firmia.qui  &  hoc    J'"  ' 
rcpuiat  fingu.in  ti a<i>.dc  cpifcopo,in  xxxj.q.iiij.partis,lih.iiij.vcrf.qHiro  ctiam  an  <le  lcgatis.  '1  't^ 

Limitaquart6,vrquaniuis  de  huiufmodi  reli6lis  ad  pias  caulas  non  dctrahatur  Fa]ci<iia,  j^''"""" 
ramcn  cx  ilUs ,  &  aliis  ad  non  pias  caufks  pro  rata  tantiim  dctrahctur,  vt  rcducantur  ad  vi- 
tcs  patrimonij,vcrbi gratia ,  tcftator  habens  in  bonisquadringcnta,Icgauit  qu.idringcnta 
ad non  pias  cau(as ,  &  ccntum  ad pias,ca  ccntum  non  dcbcntur  intcgra :  ft;d  dc  ilUs,  atque 
ctiam  dc  quadringcntis  non  pix  caulx  dediicctur  quinta  pars  vt  rcducanturad  vircs  patri- 
\  monij,&itapixc.au(xdcbcbantuf  lblumo<5loginta,&c.iinquintampartcm,f.vigimih?re$ 
\  r«incbit,&  dc<iuadringcnti$  lcgatis  ad  non  pias  caufas  dctrahct  Falcidiam.ita  voluit  loan. 
*~   C  f 


Uite. 


♦jo  DJE  PRIVILEGUS     


f  Andr.in additio.Spccul.titu.de  tcftanicnt.§.i.vcr/ic.quid  in  legatum,in  (in.6art.ta di cfaau- ' 
|tbcn.hmilitci,in  fi.AnRcl.  Imol.  Paui.Ca^licn.  &:  AlcxandjnJjLimft  inUsioncm,pci  illurr» ' 


licxt.D.ad lcgcm  Falcid.Angcl.&  rfnol.in  l.in  rationc,§.qaodvulij6,codcm  titu.Angcl.in  1. 
|:crtaium,§.li  milcs,cod.titu.lmoLin  1  li  quis  icftamenio,§.i.D.dc  lc^a.i.  — — — — ^ 
Teltatdre  ■    Limiu  quinto  >  vt  fcilicct  non  dctrahatur  Fakidia  ab  huiufmodilcgaris  ad  pias  caufas. 
mihil  dtfft  cum  tcftator  nihil  dc  ca  rc  difjpofuicmam  ipfc  potcft  difponcrc  vt  dctrahatur,  vt  not,  in  au- 
ntiede FaI  rhcnc.fcd  cum  teftator,C.ad lcg.Falci.&  pcr  Socm.conli..xiviij.confiliis,&;c.  capio ptimam 
cuita  pu  quxftioncm,colai).vcrli.v.conhrmatur,liD.i. 

camfx.ntc  V  1  C  E  S  1 M  V  M  S  E  P  T  1  M  V  M    P  R  1  V  1  L  E  G  1  V  M. 


tur. 


Quarea  Trehellidntcd  non  deducitHr  ex  ftdeicommijjo  uniuer" 

fali  ad pias  caufas. 

TrthelliA-  j^^ggB  Icclimofcptimo,  non  folum  non dctrahitur Falcidiacx  fingulis  vidclicctlcga- 
mcaaneU-  nxjuBBm.  tis,fcdnecctiamTrcbcllianicacx  fidcicommiirovniucrfali,vt  volucruntlacob. 


dHiotur  in  u^c^^  Bcl.Fulg.&  Ange.in  didko  §.li  autcm  hircs.in  auth.dcccclcf  tit.  dc  Spec.tit.in- 
/»«  CMiJis.  ilru.cdit.§.compcndiose,vctlic.fcd  tiim  dcdudio,  colum.vlti.  Dyn.in.J.j.$./ili;, 

D.ad  Ircbcllia.Cy.Bart.Bal.Angc.Salyc.  qui  hanc  fentcnciam  dicit  in  pra(flicatcncndam, 
&  Raphacl  in  diiara  authcnt.limiTitcr,C. ad  lc^cm  Falcid.  Cyn.  Ani;cl.  &  Imol.in  l.i. §.  ad 
municipium,D.ad  leg.Falcid.Ioan.Cald.conii.xl.quidam  mulicr,ad  fi.in  tit.  deicftamen. 
Spccu.ciui  ita  dicit  fuilfe  iudicitum,  in  titu.dc  inftrumcn.  edi.§.  compcndiose.vcrlicul.fcd 
cum  dcdu<fVio,Bartol.Bal.&  Ang.in  l.Marccllus,D.ad  Trcbellianum,B.art.  in  l.j.in  v,q.v.q. 
principalis,C.dc  faciofandt.ccclef  loan.dc  Fantzcnz.Pctrus  Anch.ir.&  Domini.in  cJi  pa- 
tcr,dc  tcftamcn.lib.vj.Bart.in  authcn.fcd  ctiam  in  ea,C.ad  lcgcm  Falci.  vbi  ita  dicit  fc  con- 
fuluilfe  fzpius,&  ita  dc  faiko  confuluit  in  vi.coniil.vifo  teftamento.ad  fin.  &  itcrum  conlil. 
xxxiiij.fadtum  taJc  eftjMafsius  Martini,colum.vlti.&  confi.lvj.Bar.  condidit  tcftamcnrum, 
in  tcrtio dubio,&  confiJxviij.proponitur  quod  lohanncllus,coluin.ii  vcrficiiLcx  prardicbis, 
BaULin  rcpetitio.l.i.coIum.xv.vcrficu.fupcrdecimoqu*fito,C.de  facrofmcl.ccclcf  &  inL 
id  quod  paupcribus,in  xviii.q.&  in  l.li  quis  ad  dcclinandam,colum.i.&  ibr  Salycet.qui  hoc 
dicitfcruari  in  pradicj,&  Pau.Caftrcn.C.decpifcop. clcric.idcm  BaJd.in  LvJti.C.  cod. 
titul.&  in  1.&  in  cpiftola,circa  mcdium,C.dc  fidcicommif  Bald.&  Angcl.in  I.auia,§.TitJO, 
D.de  conditio.&  dcmonftratio.Bald.in  l.exccutorem,C.dc  cxccpr.rci  iudic.&  confi.lxxtv. 
quarntur  vtrum  illc,in  princip.lib.i.&  confil.xcix.f»<fkum  ralccft,  Nicolaus,lib.i|.  &  confil. 
tlxxi.przmittcnda  funt,in  fi.lihr.iij.&  confii.viii.li  codicillaris:lib.iiii.&  conli.xchoc  capitc 
proponitur  qu6d  Chriftianus,codem  lib.iiii.&  confi.cccl.in  confulendo,in  fin.cod. Jibjii;. 
&  confil.ccccxxiij.Francifchinx  qua:  dcceisit,codcm  lib.iiii.vbi  dicit  cam  communcm  cflc 
opinioncm  Lcgiftaium,&  confi.iii.fa<a:um  talc  cft,libr.v,&  confil.  ccxcvi.  fa<flum  lic  fc  ha- 
bctjcodcm  libr.v.&  confil.xxxut.vi4b  teftamento,colum.ii.codcm  libro  v.&  confi.cccxxviij. 
dcterminacio,in  fin.cod.lib.v.Signo.confil.xvi.fa(£kum  talc  eft.rcpcritur  quod  quidam,in  i^. 
q.lacob.Bcl.&  Angcl.in  §.fi  autcm  harcs,pcrillum  textuin  in  authentic.de  ecclcf.iitu.An- 
gclus  in  §.li  vcio  cxprcfsim.  colum.  vii.  in  di<fla  authentica  dc  hxrcdibus  &  Falcid.  &  in  §, 
un(5hfsimus,in  autlicntic.de  fandifsimis  cpifcopis,&  in  l.fcd  fi  non  fcruus,D.  codem  tituL 
&  confil.xlj.punc^us.dc  quo  qua-rirur,in  fin.vbi  dicit  hanc  eflc  vcram,  &  approbatam  opi- 
moncni,&  itcvum  confi.lix.quidam  patcrfamilias,  poft  princi.  vbi  &  dicit  lianc  opinioncra 
Cemmu-  communitcrcifc  appiobat.am,&  conlil.clix.Cnrradus  Albcr.  in  fin.Itian.  Caldc.  con/iJ.xL 
nitr  hactn  quidam  mulicrcs,coJ.ritu.dc  tcftamcnt.Pctr.Anchar.confi.cxliiij.  pracfatis  nominihus,  in 
rtoinnte.    fin.Anton.Caidin.Florcn.Panoi.q^ui  hancdicit  cllc  coinmuncm  opinionem,in  c.  Rayn.il- 
du»,colum.vi.dc  tcftament.&  conhJix.vifotcftamcnto,col.ii.vcrfi.itemcxalio  capitc,lib.). 
vbi  etiam  dicit  hanc  clfc  communcm  opinioncm,&  confi.xxxij.circa  duo  dubia,  col.vltiin. 
in  ij.dubiojlib.ii.vbi  &  dicit  fc  vidiflc  confilta  (blcnnium  dodo.  in  hanc  lcntcnti.im,  &  cllc 
communcm  opinioncm docfV.vtriufquc iuris,Rom.confi.ccxxxix.in  hac  rc  brcuis  ero,in i). 
dubio,vbi  hanc  quoquc  dicit  eirc  communem  opinionem,  a  qua  non  cft  rcccdcndnm,  ne- 
quc  confulcndo ,  ncquc  iudicando.&  confil.cclxxvi. vifis  dubiis ,  in  priino  dubio ,  &  Pctr. 
Ancha.confi.viii.hoc  intcio,ditficult.i$  qua-ftionis,ad  fi.Paul.Caftr.in  l.cum  dotcm,in  lc<fL 
Paduana,D.ad  lcg.Falcid.&  conf  ccciiij.primum  dubium,col.j.lib.j.vbi iradicii  lc  fctiipcr 
ienuiflc,&  confi.xij.prima  ccnliilt.itio,coI.ii.libr.ij.&  confiLccccxxxviij.  dc  iurc  C"tnmuni, 
in  fi.co.lib.i.tamcn  non  omntno  afl'crii,&  conf  Ixvii.in  cau{apra:fenti,coLijJib.ti.&  itcruni 
confi.cii.vidcndum  eft  prim6,col.ij.hb.ii:&  confi.clij.vifo  punclo,in  quarto  dubio,col.j.& 
ii.&  confi.clxvii.prafuppofitaprovcra,in  prin.cod.lib.ii.&  confi.clxxxvii.cafum  tftum,.in- 
ic  fi.co.lib'.ij.&  confi.cccxxj.vifis  &  conlidcratis,col.vla.cod.lib.ii.rct.Bcl.infpecuio  prin- 
cipum,rituLdc  matcriacxccutomm  vltimarum  voiuntatum  ,§.vidc.imus  ,  coiuma  vltima 
Bcncdidl.Capit.qui  vbiqucdicit  communitcr  tcncn,confilioxviij.cum  vilb&conlidc- 
iato>  columna  pcnultima  vcrficulo,quo  ad  Tccbcilianicam ,  &  confiiio  {l-qucnti ,  ctfi. 

"  viTo' 
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vifo  &  con/ideratOjin  princ.&  con/i.xxviij.pun<fhis  fuit  quidam.colum.  vlti.  8c  con/Il.xxxij. 
pundus.cafus  talis  eft.vcifi.circa  fctundum,&  con/i.Jiiii.punftiih,c]uidnm  Angelus,  cnl  ij! 
i:  confi.lxj.cum  viiis  &  coniideratis.col.  vlt.&  con/il.  Ixvj.pundus  quidam  Bcrnardus.col. 
uj.&  confi.lxxvnj.pundusBonarcllus,col.iii.&  con/i.fcq.  pundusquidara  Titius.in  fi.  & 
conli.cxv.cum  piout  in  fado,col.vlt.Franc.Arct.coniil.lxvii.di]igcntcr  &  maturc.col.  pcn. 
Baib.confi.lviij.iUud  ad/cram,col.v.lib.iij.&  conli.ccxvij.pondcratii  his.ante  fi.  lib.  vj.  vbi 
dicit  commumtcr  in  orac^ica  fcruari.Soci.tonfi.lxxvij.in  pr.Tfcnti  confultationc.col.v.  vcr- 
ilc.rcftat  crgo  vnum,lib.i,&  confiJxxx.de  duobus  principalitcr  quxritur,  col.v.  vcrf  porcft 
autcm  dubitari.lib.i.&  confi.cxvi-non  potcil  ncgari.col.vlti.  cod.lib. }.  &  confi.  cxliiij.  dili- 
gcntcr  confidctata,col.vlt.eod.lib  J.&  conli.lxxxij.  in  caufa  vcrtcnte,  col.pcn.vcriic.icd  dif- 
licultas.lib.iiij.Cornc.confi.xciij.Iicet  poirct.coI.ii.  vcrfic.  dcucnicndn,  lib.  j.  vbi  h.inc  dicit 
cfll*  communcm  opinionem,&  itcrum  confi.clxviii.in  hac  confultationc,col.iiii.  verfic.  dc- 
ucnicndo ad  tcrtium,eod.lib.ij.  vbi ctiam  dicii  ita  communitcr  tcncri,  lafon  in  rubr.  D.  ad 
Trcbel.Stcpha.Bcrtran.confi.cxlix.vifotcft.xmcnto,in  vltimodubio,lib.ij.&  Lanccl.  Polit. 
in  di£ti  I.  filium  qucm ,  loco  fupra  allcgato,  Philip.  Dccius,  qui  &  hanc  dicit  communcm, 
confi.ccxcix.in  caufa  raihi  comniifl'a,col.ij.  vcrfi.  &  aducrtc, 

Sunt  tamcn  multi,  &  hi  quidcm  maximar  authoritatis,qui  tcncnt  contrariam  fcntcntia,  ContrdrU 
videhcet  glo. Archid.in  addiuo.  &  loan.Andr.in  dido  cap.  fi  patci,  per  illum  tcxt.dc  tcft.i-  priortftn- 
menJib.vj.Inno.in  cao.fi  tibi,circa  fincm,  dc  tcftamcnt.  prout  illum  icfert  B.-dd.  m  dida  1.  ttKtt* 
&  in  epiftola,C.  de  fidcicommilT.  loan.  Andr.  in  additionib.  Spccul.t.di<ao  titul.dc  inftru- 
mcn.cdit.loco  fupr.i  allcgato.Idcm  B.aldus  fibi  contrarius  poft  loan.Caftcllio.conf  ccxxix, 
in  Drimo aiticulo,in  fecundo  dubio.libt.  iii.&  in authcntica,  fcd  cum  tcft.-iior,  C.  ad legem 
Falcidiam,  loan.  Cald.&  loan.  de  Licna.quos  ita  confuluiifc  dicit  Saly.in  didb  authcntic. 
fimiIiter.Iacob.Butr.Rayn.Flor.&  Albcr.indi(n:al.fiquisaddeclinandam,C.dcepifcopis  Eaidti» 
ic  clcticis.  Idem  lacobuj  &  S.ilycct.  qui  hanc  partera  dicit  dc  iurc  cflc  vcriorcm ,  in  dida  „  vtntr 
authcntic.  fimiliter ,  &  ibi  latc  Roma.  libi  contrarius  in  xl.  fpcciali,  vbi  hanc  rcra  latifsimi 
omniumdifputat ,  &  ibi  quoquc  Cornc.  qui  hanc  pamm  dicit  cfll-  magis  fubftantialcra, 
aliam  tamcn  bcnigniorem,&  idco  in  pradica  cflc  fequendain.Old.  confi.  ccxlviij.  prafup- 
pofita  confuctudine,in  vj.dubio,Iac.Bcl.in  §.i"anciraus,in  authcn.  dc  hcred.  &  Falcid.Ioan. 
Cal.&  lo.Ligna.qui  &  hanc  partcm  confiilucrunt.ficuti  refcrunt  Salvcct.  &  Roma.  in  di- 

authcntic.fimilitcr,  Imol.  in  dida  I.  Marcellus,  §.  quod  .lutcm,  D.  ad  Trcbel.  vbi  etiam 
dicitin  h.inc  parrem  confuluiflc  Fran.dc  Rafnpo.Paul.  Caftrcn.fibicontrarius.confi.xxix. 
circa  primum  quarfitum  diccndum  cft  tcftamcntum,colum.i.Iib.j.&  confi.xxxvii.vifo  pun- 
ao,&  dubiis  fuprafcriptis,verfi.circa  quartum,lib.ii.  &  fubdubius  in  l.cohcrcdi,  §.  cum  fi. 
hx. D.de  vulga.&  pupd.& nouifsime  lafon  in  dida  1.  Marccllus  D.ad  Trebel. 

Hic  eft  altcr  Goidii  nodus ,  cui  folucndo non  fatis  efl"ct  vnius  Alexandri  eladius : adeo   >/,  . 
enim  latcntes  funt  incxphcabilcsquc  in  co  rccc/fus .  vt  in  vtramuis  partcn,  tc  vci tas ,  quid  ^""^ 
tibi  diffiniendum  fit  nefcias.  Sunt  tcxt.in  vtranquc  partem,  funt  &  rationcs  prope  infinit»,  j*  '9"'" 
qux  tc  facilc  pofliint  huc  vcl  illuc  impcllcrc ,  vt  non  tcmcrc  Paul.  Caftr.  fupcr  hac  rc  con-      "  ' 
fultus  vcritus  fuum  iudicium  intcrponerc,  confulucrit  partibus  controucrfiara  potius  con- 
cordia  quam  iudicio  finircnt,  iuxta  c.  j.  dc  mutuis  peti.ita  fecitconfi.  Iviij.  vifo  diiflo  tcfta- 
mcnto,in  fi.lib.j.  Scd  &  hoc  fubdubius  loquitur  confi.  Ixxxviii.  dubitatio  vcrtitur,  col.  vlti. 
cod.Iib.i.&  confi.  cccxxxviii.  dc  iure  communi,in  fin.  codem  lib.i.&  Cornc.  confil.cccxxij! 
ardua  plurimum,in  fiJib.iii.&  ctiam  conf  cccvii.in  hac  confuItationc,ad  finJi.  iiii.  Vcrnm,*  ^ 
vt  dixirous,prima  fententia  communior  cft,  &,  vt  fatcntut  aduct farij,  confuctudmc  oblcr-  "y"*'^ 
uatur.  Idcoquc  &  illam  icquendam  cifc  arbitramur.  Nam  fi  dc  mtcrprctationc  lcgis  qux-  J""'"*^- 
raiur,infpicicndum  cft  quo  iure  ciuit.is  rctro  in  huiuGtiodi  cafibus  vfa  cft:  optima  enim  cft  ^F'""^^'' 
lcgumintcrprcsconfuctudo,obtinetquevim  legisin  ambiguitatibus  quxcx  lcgibus  ptofi-  ^*'""""'- 
ciltuntur,l.lidcintcrpretatione,&l.namImperator,  D.dclcgibus.  presccn- 

fHttHd$. 

VICESIMVMOCTAVVM  PRIVILEGIVM. 
Cdnmicd  fforeio  non  habet  locum  in  reliBis  genfraliter  pauperilmy  y>el 

ftne  loci  determinatione. 

IcefimooAau&,dc  reli(JVis  paupcribus  non  dctrahitur  quarta,  qux  dcbenir  cc- 
clefii  p.uochi.iIi,veIcpiftopo,vt  eft  glolffingu.quara  omncs  fcquuntui  in  c.  ij  ^«'^''«'4 
de  lcpul.qux  licct  lotjuatur  dc  canonica  parochiali  tantum,  idcm  tamcn  dcbet  ^"^'"It- 
..^^^^^,^  intclligi  dc  cpifcopali,quia  parificatur  in  iiirc,&  priuilcgio,  pcr  c.  vltt.  lic  tcfta.  /'■*  f 
&illam  facitfinguI.Francif.Aict.in  l.j.col.vhi.in  xvj.pnuilcgio  piarum  caufarum,C.dc  fi-  '^^"ii' 
ccofand.  ccclc.  Scd  &  alia  fimilis  in  diAo  c.  fi  patcr,in  vcrbo,  Trcbclli.tnicx,  de  tcftamcn.  QS'"'^* 
lib.  vi.  & eft  bonus  textus  in  1.  fi  quiv ad  dcclin.and.am,  C.  dc  epifcop.  &  clciic.  vbi  dicitur,  fft/ccpnlu. 
quoddc  reliclis  paupcribusnihil  dctrahit  cpifcopus.  vbi&Bald.fupcr  hoc  multa  dicit', 
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qux  ibi  funt  obuia  otnnibus.  Scd  hoc  licct,  vt  iam  diximus,  Franc.  Aret.  rcponat  fntrr  pti- ' 
mlcgia  niz  c.iurx,non  tamcn  compctit  cxtcris  caufis  piis,vt  plcnJ  not.in  c.officii,&  in  cnp. 
rcquilim,vbi  cft  lext.dc  tcftamcn.&  pcr  Barto.con/ll.cccclxiij.dc  omni  relifto,  lib.ij.  Quin ' 
ReViHrtm    nec  hoc  fcmpcr  compctit ,  nec  omnibus  rcli<flis  facfkis  paupcribus ,  fed  dcmum  tantum, 
pMMprnhm  quando  relinquitur  paupcribus  gcncralitcr,  &  finc  dcterminationc  loci :  fccus  fi  rclinqu.i- 
gentrMtter  tiir  paupcribus  ccrii  loci :  qiiia  tunc  debetur  canonica  portio,  vt  voluit  loan.  Andr.  &  po(l 
cum  Panormit.in  di^fbo  c.officii,&  idcm  loand.  Andr<Anto.Panormita.&  alij  in  difto  c.  ij. 
dc  fepul.ipfc  loan. Andr  m  c.dudum,  colum.  ij,  in  verbo,  paupcrum,  dc  conuer,  coniug.  & 
Ba!.in  l.fi  quis  ad  declinand.am,r.dc  cpifc.&  clcric.&  confi.v.quidam  ciues.lib.j.  &  confi. 
ccccc.eodemque  vlti.illa  verba,in  fi.lib  jj.  &  confi.cclix.fupcr  primo  pun<fto,iib.iiij.&  An- 
gd.confi.  cxvij.  in  canonica  portionc,  in  primr»  dubio,  &  itcrum  in  vlt.&  Card.  Flo.  con/iL' 
cxxj.ad  primum  rcfpondco,&  Bcne.Cap.con/i.xxv.  cum  dc  pluribus  quxratur,  col.  vlti.  f>d 
conlil.clx.cum  vt  pr.cfupponitur,in  primo  &  (ecundo  dubio,  Socin.in  1.  quidam  rclcgatus, 
colum.v.D.dc  rcbus  dubiis.Tu  tamen  vide  omnino  Baldum  in  authcn.fimilitcr,&  in  dida 
l.fi  quis  ad  dccHn.indain,  &  confil.  cxxxj.  quando  tcflator,  lib.  v.  &  latifsimc  Rom.  confil. 
ccccbcxvij.in  cafu  propofita:  confultationi$,coIum.iij.  &  Cardi.  Florcnt.  confd.  xiij.  in  ciui^ 
Catc  Vrbinatenfi. 

VICESIMVMNONVM  PRIVILEGIVM. 

Ter  in^elfutnmonallerij  cenfetHY  ejuit  halfilfs  ad fuccedendum. 

Iccfimonon6,licJt  filius  illegitiinus  non  pofsit  hcres  a  patrc  in(litui,l.vlti.  D.dc 
his  quibus  vt  indit;.nccctiam  fubftitui,  l.is  qui,  D.dc  vulga.  &  pupj.  potcftta- 
mcn  inftitui  qui  pium  locum,id  cft,  mona(lcrium,ingicflus  cft ,  vt  fingularitcr 
voluit  G ulicl.Cu.in  l.j.C .  dc  facro(anft.  ccclcf.  mouctur  primo,  ouia  ingrcflus 
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nMjierium.  monaftciium  omncm  maculam,&  ita  ctiam  illcgitimitatcm,vt  vocant,.'ibftcrnt,per  rcxrum 
lUtgttimi-  in  authcnt.de  monac.in  prin.  Item  quia  oblatu':  curix  principis  temporalis  ccn^cmr  iegi- 
tas ahjferft  timari  quo  ad  fucccfsioncm  ofFercntis,  i.communium,C.  de  nat.li.cum  fi. crgo  forrius bGt 
perwfref-  obL-itus curis  principis  cxlcftis.  Dcniquequiacumapud  talcm  illcgitimum  non  Ctt  re- 
Jkm  mona-  manfura  hercdiras,fed  confeflim  rranfitura  in  monafteriiim,pcr  authent.ingrefsj,C.  de  (a- 
fieri).  crofand.cccicf.  fatis  cenferi  is  dcbct  capax ,  cum  non  capiat  vt  ipfc  fibi  commodum  pri- 
ObUtus  cu  uatim  afFerat,fcd  aliis :  quo  quidcm  cafu  is,  qui  alias  eft  incapax,  inftitui  potcft,  pcr  tcxtum 
rid  prtn-       l.cogi.^.isqui  folidum.  D.  ad  Trcbcllia.  Et  hoc  diftum  Gulicl.  profingul.  fequitur  Ro- 


ma.  in  dida  authcnt.  fimilitcr,  in  fcxto  fpcciali  vltimarum  voluntatcm,  &  Soci.  in  dicla  re- 
gula  cccx.in  xxxix.priuilegio.  Qui  tamc  limitant  vt  proccdarquoad  fuccc/sioncm:  dcqua 
rc  criam  ioquitur  Guh.Cu.non  autem  ad  hoc  vr  pof$itiIlegitimus,ingrcflus  mona/lerium, 
obtincrc  bcncficia  finc  difpcnfnrionc,  per  c.  j.  dc  filiis  prcsbytcr.  fcquitur  itcm  &  dicit  fin- 
gul.Alcxand.confi.cxxj,vifo  thcmnrccolum.vlti.lib.j.quod  rcpctitum  cft  confi.  xxxv.  fupec 
contcntisjlib.  iij,  Scd  idcm  voluit  Firmia.  loqucns  in  omni  capacc  ingredicntc  monaftcriij, 
in  tradatu  dc  cpifcopo,in  xxxj.q.iiii.partis.  Iib.iiij.vcrfic.&fciendum  quod  legarum.vbiad 
T,yn  Iktinet        allcgat  Barto.in  l.intcrcidit.D.  dc  condi.&  dcmonftra  vbi  tamcn  hocnon  dicit,  fcd  il- 
Tenefiaaft       tantum,qu6d  pcr  ingrcflum  monaftcrij  non  cfficitur  quis  incapax  legad.pcr  l.Dco  no- 
re  dijpen-    bi$,C.dc  cpifcop.  &  clcnc. 

TRICESIMVM  PRIVILEGIVM. 
Filius  in^ediens  mondflerium  dyfiergit  omnem  mdcuUm 
contrdBdm  dnte  ingreffum, 

R  iccniro ,  filius  cfFc^bus  monachus ,  &  ita  pium  locum  ingrcflus,non  potcft  1 
patrc  cxhercdari  propter  ingratitudincm  commiflam  antc  ingrcflum,  pcr  tex- 
tiim  cxprcflum  in  ca.nonliccat,  &  ibi  glo.ip.ouxft.  vlti.  qucm  ad  hoc  etiam 

 pondcrat  Roma.quiillum  dicitfincu.  vi  i  fupra  in  viij.fpcciali ,  &  Socinus  ctia 

vbi  fupia,in  iij. priuilc^io,licct  tamcn  dc ca  rc  dubitcnt,&  quidcm  finc  caufa,  glofl^  G ulicL 
Cyn.&  B.il.  in  dida  1.  Dco  nobis,C.dc  cpifcop.&  clcnc.cx quibus  gloflT.incIinat in  id  quod 
dizimus,  alij  diAinguunr  non  animaducrtcntcs  ad  ilium  tcxtum. 

TRICESIMVMPRIMVM  PRIVILEGIVM. 

Jnlegdtis  dd pdt  cdufds  ffoteit  executor  tefdmentdrm  offi- 

cium  fuum  dlteri  dele^dre, 

Riccfmpprim6,licctcxccutor  tcftamcntariusnon  pofsir  alreri  fuumofHcium 
crmmittcrcvrprobaturinl.nulii,  circa  princip.  ibi,  pro  fua  confcienria,  &:  iSi 
iiot.  Bald.  C.  decDifcop.  &  clcric.&  not.  Archidia.  loan.  Andr.  in  Nouclla,  fc 
Domi.in  c.vlti.§.vlti.dc  tcftamcm,lib.vj.  &  idcm  Ioan.Andi.m  addiuo.  Spccol. 

cirol. 
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citul.de  inftrumen.  cdit.  §.  nunc  vcrd  aliqua>iii  additio.  qux  incipit,  quando  acceprauit ,  Sc 
latius  Roma.in  pcnulti.chanaeiufdcm  §.  in  addiao.  incipicntc,  hoc  diftum,*:  lacob.  Bcl. 
in  §./i  quis  idifltauoncm,  m  authcntic.  dc  ccclcf.utul.Cyn.m  l.id  quod  pauperibus,  in  xiij. 
quzftio.C.  dc cpifco.  &  clcric. Bald.  in  1.  cum  m.»giftratus,  C.  quando  prouoc.non  c/l  nc- 
ccfl'5c  in  l.vnica,§.nc  autcm,C.dc  caducis  tollcnd.  &  m  i.aulli,  C.  dc  cpifcop.  &  deric.  &  /^e  »tiiJi 
inc.j.j.vlti.circa  fin.titu.de  not.fcud.AngcI.inl.cumdcbitorcm,D.rcmrAtam  habe.Atquc  tx  tlfu  dr 
adc6ptoccdit,qu6dctiamnon  poliit  teftator  darc  cxecutori  potcftatcm  fubrogandi  aiiu,  vlunt^tt 
vt  notat  loanncs  Andrcas  in  cap.  j.  dc  ptocuratonbus ,  libro  lcxto,  m  Nouclla ,  qucin  fc-  ttfi^ttrit, 
quitur  BaldJn  i.j.m  lcClu.colum.pcnult.fublcqucnter  vcro  quxro,C.  dc  facro/anA.  ccclcf. 
vbi  &  hocdicittcnuilfcdifputando  Lambcr.dc  Ramp.&  idcm  Bald.in  l.quidam.D.dcrc- 
bus  dub.  &  in  1.  captatorias.  colum.  ij.  C.dc  tcftamcnt.milit.&  Bcncdic.Capra  con/il.  Inij.  c 
pundlus.  poteft  tamcn  huiufmodi  tacultatcm  tcftator  conccdcrc  in  lcgatis  ad  pus  ciiifas,  p^'™'  *'*f 
vt  not.vofuit  Bald.in  cap.in  caulis,  dc  clctaio.  hac  rationc  innixus ,  quod  piarmn  caularum  p  ^'"'J"' 
fauor  iuris  fubtilitatcs  rcfcindit,pcr  not.  in  c.cum  tibi,dc  tcftam.  &  hoc  idcm  tcnct  Roma.    ^""^  ^*" 
& poft  eum  Coriie.qui &  alia  ad  hoc  adducit  in  l.captatonas.C.dc  tcftamcnt.milit.Scd  ta-  '^*'*' 
mcn  quod  id  pofsit  generahtcr  tcl^ator  facerc.tcnct  Paui.Caftrc.  qucm  vidc  in  1.  milli,  co- 
lum.ij.vcriic.  vltciius.C.dc  cpifcop.  &  clcnc. 

TRICESIMVMSECVNDVM  PRIVILEGIVM. 
SuUatis  exiJleneU  tetjue  confirmat  legAtd f>iis  cdufa  in  tejlamene» 
reli/ld ,  atjue  ipfnm  tejlamentum. 

j  Rice^imofccund6,  licetpcrcxiftentiamfuitatis  confirmctur  tcftamcmum  pa-  Exilltntis 
tris.quantum  ad  ca,qu«  conccrnunt  vtilitatcm  fui  hcrcdi5,non  ctiam  quantum  nUi^it 
ad  lcgata  aliis  in  eo  tcftamento  rcUdb,pcr  tcxt.in  l.fi  filius  qui  patri.D .dc  vulg. 

 I  ^  pupil.&  1.  )•  §.  vlti.  D.  vt  in  poflcir.  lcga.  Fallit  quantum  ad  lcgata  rcliAa  piis  FxitCo  U 

caufis,pcf  textum  loqucntcm  in  libcrtatc,  m  I.ciim  quafi,§.fcd  fi  quisiF.dc  hdcicommiiT.li-  ytrtjtis  md 
bcft.&  l.fcicndum,D.dc  manumiir.tcftam.qucm  &  ad  citeias  pias  caufas  trahit  Angcl.  &  r 
poft  cum  Imol.Raph.PauI.Caftr.AIcxan.  Franc.Arcti.in  difta  1.  fi  filius  qui  patri,in  princ. 
&  Bald.in authcntichoc  amplius.colum.  ij.  C.  dc  fidcicommiir.  &  Roma.in  1.  apud  lulia- 
num,§.idem  luIianus.D.ad  Trcbcl.&  Alcxand.in  additio.Bart.in  rcpctitio.I.ij.in  v.  q.  v.  q. 
principaIi$,C.dc  facro(an<a.ccclcf.&  confi.iiij.  vidcrctur  infpcftis  his.cohim.  vij.  vcrfic.  & 
maximJ  ad  pias  caufas,lib.ij.&  itcrum  confi.ccx.ftatutis  accurati  profpcclis,  colum.  iij,  in 
princip.&  itcrum  coIum.pcnulti.hb.ij.&  lafon  in  I.cam  quam.colum.xi.vcrfic.  fecundo  li- 
jnita.C.de  fidcicomroift".&  in  diAa  l.j.m  prima  Icdura,  vcili.prim6,  niii  filius.C.dc  facro- 
lan(^.ecc]cn 

TRICESIMVMTERTIVM  PRIVILEGIVM. 

f  tM  caufat  reliBa ,  etiam  ncn  adita  hereditate 
feti  pojfunt. 

RiccfimofCrti6,  licctaliaslcpaium  pcti  non  pofsit hcreditatc  noo  adita  , h  Litianrt- 
cam quam.C.dc  hdcicommiir.l.fi quis  omilfa. Dii  quis omifla caufa teftam.  pudtMtm  ht 
cum  ii..FaIlit  tamcn  in  rchdis  ad  pias  caufas.  In  qua  rc,  quoniam  funt  qui  id  rtdit^ttt  tit 


fimplicitcr  tcncnt:alij  qui  diftinguunt  intcr  lcgatum  fingularc,&  intcr  fidci-  pttH/rtmr 
commiirum  vniucrialc , alij an  ncrcs  inftitutus  obicrit  antc  tcftatorem,co  \^liud  iri 
fcicntc,an  vcf 6  ignorantc :  alii,qui  aliter.  Et  rcs  cft  longior ,  quam  vt  brcui  pofsit  cxpcdiri.  p,if  e^fij, 
Idco  vide  Spccul.  titu.  dc  inftrumcn. edi.  §.  nunc  vcro  aliqua,  vcrfic.  fcd  ponc  quod  co  tc-  jDi/?i»fW# 
ftamcnto,&  ibi  Ioan.Andr.m  additio.incip.hic  obliuifcitur  author  qucftioni$,alias  incipit,  jjjg  jg 
omirnt  author  quxftioncm,&  in  cap.Ioanncs,dc  tcftamcntis,Barto.in  l.j.in  iiij.q.v.q.  prin- 
cip.ilis.g^'  ibi  Bald.  m  leiftu.col.  vlci.  verfic.  iuxta  ho^quxro,  ^Ttcrum  in  rcpctitio.  colum. 
xviij.vcrfi.fupcr  nonaquiftione.balycc.hulgo.l  raiic.  Aret.  Et  lafon  in  vtr.iquc lcdVura,  C. 
dc  factofan(fi.ccclcf.Barto.in  l.j.C.dc  bonis  vacan.Iib.x.Barto.Bald.  Angcl.  Salycct.  in  xiij. 
q'jxftio.FuIgo.Floria.Paul.Caftrcn.colum.iij.Cornc.in  xxj.fallcn.  &  lalbn  in  I.cam  qiiam, 
poft  elofljbi,dc  fidcicommifl!Bartol.in  ira(fba.minorica.dift.iiii.  c.  ij.  Bald.  in  authcnti.hoc 
auiptius,colum.iij.eodcm  titu.&  in  l.vlti.colum.v.Cdc  codicil.  Bald.Floria.  &  rcccntiorci 
inl.i.D.dc  lcgat.j.Bald.in  l.nulli,&  in  Lisqui  paupcribus,col.iii.vcrfi.  vltim6  circatcmpus, 
C.dc  cpifcop.  &  clcric.  in  authcnt.  fi  qua  muiier,  in  vltima  colum.  &  in  1.  vlti.  C.  dc  fiicro- 
fiind.ecclef.&  in  I.  vlti.inprin.  C.  dc  tcftamcnt.  manumif.  &  in  I.cum  hi.in  prima  &  tcrtia 
lc<ibu.D.dc  trjnfa£l.&  in IJi fraudcm,coI»m.  vlti.  C. fi  quis omiflacaufa  tcitamcnt.  &  in  1. 
qui  filio,§.fcruus,&ibi  AneeLlmoI.RaphaclCum.i.C.dc  hcrcdib.inftitucnd.Bal.in  vtraq; 
icdura,&  Angcl.  in  IJicrcditas, §. fi  dcIundo,D. de  petitio.hcrcdita.  B.ild.  confiLccccIvif. 

vilb 


•H  DEPRlVILfiGIIS 


vifo  tcftamtnto  IoaLnnnis4ib.ij.&  conH.  cbcvij.  tficma  proponitur,  col.vliijibr.  if.  &  coufif^* 
cbcvj.allcB;aaoncs  hinc  inde  fa(ffcr,in  fccundo  dubio,liD.iii).5ir  confi.cclxxxvij.didfci  mulicr, 
antc  fin.codJib.iiij.&  confil.cccclvj.pundus  intcr  alia,cod.lib.iiij.&  confil.xx.fupcr  priino 
pundojcolum.  j.  lib.  v.&  confil.xxxix.vifo  tcftamcnto.colum.ij.  eod.  lib.  v.  &  conJil.  cxviij. 
cafus  fub  tali  forma,col,vlti.cod.lib.v.&:  confil.cclxiiij.  ad  cuidcmiam,co!um.  ij,  &  coniUio 
cccx.przmiacndum  cll,cod.lib.v.Aluifius  Pcrufi.intcr  confilia  ipllus  Bald.  confil.  ccxlyiij. 
«n  csrcus.col  jj.verfi.fcd  fecus  in  Iceati$,cod,Iib.v.&  confi.cccxx.pra-mittendum  cft.colum. 


tcftamcn.&  confd.viij.difficultas  quarftioni$,ad  fin.&  iterum  confil.xiiij.cxhibitis  mihipo- 
•.  ftca,&  confi.cliiij.pra:fati$  nominibus,  colum.  j.  Bcncd.  Plum.in  1.  Antoninus,  D,  dc  fidci- 
commifl',liber.Lapus alleg.lxix.Imo.in  Lj.  D,  dc  lcga.  j.  Fulgofius  confil.  Ixxv, cx  fadio pro- 
ponitur,colum.iij.ncc  his  obftat,&  confil.clxvij.thcma  proponitur.colum.  vlti.  Floria.  in  I. 
ciim  quidam.§.fi  dics.D.  dc  vfur.&  in  1,  qui  &  col.ij.  verfi,&  cx  his  potcft,D,  famij,  crcifc. 
&  in  uia  difputa.incip.  Goficdus,  Imol.  Alcxand.&  FraiicifArcti.in  l.fi  filius  quj  patri,  D. 
dc  vulga.  &  pupilla.  Panormit,  in  cap,  reIatum,Iib.ij.colum.  pcnult.de  tcftamcn,  &  confil. 
xxxij,  circa  auo  dubia,  colum.ij.lib.ij,  Roma.lacc  in  rcpctitio.  diitx  authcnt,fimilitcr,in  xx. 
fpcciali,&  confiLIv.cum  quxrcictur,&  conf  ccccxxviij,  in  tcrminis  propolita:  confultario- 
nisjin  j.dubio,&  conf  ccccxciij.in  cafu  confulrationis,Io,  Ana,  confi.  xxviij.  vifis  &  ponde- 
ratis,coI.pcn.Alcx,confi.iiijviderctur,col,vij.Iib.ij.&  confi.ccx.ftatuto  accurati  pcrfpc^jj, 
col.pcn.cod.lib.ij.&  conf  iiij.attcntisnarratis,col.iii.Iib,vij.Fran.Arct,conf  Ixiiij.diligcntcr» 
col.pcn.B.irb.latifsimc  m  lubn.de  tcftam.col.lviij.vcrfic.nunc  ad  vlnmam  qu.iftioncm,& 
^    ,^  conlil.vii j.fcribitur  pricIarc,col.vii j.&  fequcn.lib.j.  Mathcfil.  no.  clxiij.  no.  fingularc  qnod 
•*'■•/  7  "   ad  hoCjSoci.confi.cxxxj.inci.non  potcft  ncgari,col,  antcpcn,  lecund^  rcfpondctur,  &  duo- 
turmatt-         vcrfi,feq,Firmia.in  tradla,decpifcopo,inxxx).q.quarti  partis,  hb.iiij.&  Philip.  Dccia 

"'^fi'  TRICESIMVMQ_V  ART  VM  PRIVILEGIVM. 

topettfitti  ^Bio  perfondUs  ft)  hyporhecdria pro  le^atis  ad fiat  caufM 

Itgatgriii'  ttiam  non  adita  haredirate  competunt. 

fo^fZn  ^  iccfimoquart6,rctcnta  ca  opi.quz  vuit  dcberi  lcgata ad  pias  caufas  cnam  non 

•ritur  tx  BBfl  ^9  adita  hxreditatc,  lictt  runc  infpcftis  rcgulis  iuris  communis,  non  dchcrct,  ncc 

auAficen-  BB&H  pofl'«  compctcrc  pro  huiufmodi  legatif  a(flio  perfonalis,  ncquc  a^Hohypothc- 

'  ly^jSril              ^b^s  compctunt  Icg.nrariis  cx  teftamcnto,per  I.cum  filius.§. variis.  D. 


htc*rii*c  ftra.Inftitu.dc  Icga,Ratio  cft  quantum  ad  aftioncm  pcrfonalcmrquia  ca  non  oritur  cx  qua£ 
*  /ToriMcb-  contr.t<ftu,qui oritur  ex  aditione  ha^cditaris,!.  apud  Iulianum,§.vlri.D,ex quib,cau,in polT 
r^^tonis  maIcficii$,§.hxrcs,D.dc  a(f>.&  oblig.&  §.hircs,Infti.dc  obli.  quxcx  quafi  conttaft. 

ro/talis  Qy*"^"'"  autem  ,id  hynothccariam :  quia  ca  cft  acccftbria  adVionis  pcrfondis atquc  obli- 
fju.  *'  gationi$,I.c6tr3hitur,& l.rcs.D .dc pigno. C um crgo nulla hic dcbeat compcrcre a^o per- 
r    /*  &    fonalis.ncquc  cx  dcfciftu  aditionis.non  potcft  ctiam  circ  hypothccaria,pcr  I,  fi  Icgari,  D,  \t 


gatu  adttm  ^^^^^j^^^^  pm  legati$,nifi  adita  bxrcdirate,quod  &  voluit  Bal.ipfc  in  I.  j.  col,  vlt.  vcrf  itcm 
demutn  hd-^  diccCfi  quis  omif  cauf  tefta.  vbi  &  hanc  adducit  rationcm ,  quia  hypothecaria  oritur  ei 
reOitMe  co  qy^, confcnfu  tacito  vcl  cxprcftb,per  glnlf.  in  l.fi  tibi,  §.  dc  pignorc,  D.  dc  pad.  At  hic 
fttufit.  j^Q^  2 j  hxrcditarc  nullus  cft  hircdis  confenfjs,ncc  cxprcirus,ncc  racirus  :  tamen  m  hoc 
Sim  rstto.  ^^^^  viraquc  competit, ctiam  non  adita  hxrcditatc ,  vt  voluit  Roma.in  rcpetitio.  diStx au- 
VtrMqj  t*  ■  thcnJimilircr,in  nono  fpcci.ili,circa  vltimas  voliintatcs,per  texrum,  qucm  dicit  «tprcfTum 
metf  ifi  hac  in  dida l.j.C.  communiadc  Icg.in illis  vcrbis, & prxcipuc  cum  talia funtlc^ata,  vcl  fidci- 
fifci*  cem-  commiifaqux  piis  aiaibusfuntdeputata,vbilcgiftator  conccdcns  Icgacariis  pcrfonalcm 
pfttt.  aiaioncm,  &  hypothccariam,  hoc  prxcipu^  in  Icgatariis  ad  pias  caufas  concc(sit,  ad  quod 
etiam  facitl.vlti.C.  deficrofan<5^.ccclcO  Ettamen  fcicbatipfc  Icgiftator,qu6d  hac  Icsjata 
competunt  ctiam  hxrcditate  non  adita.  Et  fi  dicat  quifpiam  iHum  tcxtum  mtcllipen  Jum 
In  dnhi»     fofg     cafu,quo  fucrit  adita  hxreditas,cert^  firuftracxprefsiflct  Impcrator  idem  cflr,  &  id 


—"7     rorccocaiujquotucriraaitanarrcaiiasjccficrruitracxprcisiiict  impcrator 
vtrka^  in-   Quitlcm  maximc  in  rcli<f^is  ,id  pias  caufas :  ouoniam  &  fi  non  cxprcfsiflcr ,  hoc  tamen  fntis 
tMigitHT.  ^{£tum  fuilfct  cx  gcncralit.itc  illius  I.  At  in  dubio  dcbcinus  ca  vcrba  intclligerc,  vt  non  fint 
vt  nonfint  /lipcrflua,fi:daliquidfpecialc&  ccrtum  indicent.I.j.adfin.D.admunicip.l.fiquando,  D. 
fuftr^ua.       icgatis  j.  cap.  in  his,  dc  ptiuilcg.  cum  fimilib.  Non  tamcn  verum  cft  quod  dicit  S  pccur. 


quod  dicit  Sp< 

non 


VIJECAVSM.  *55 

nooe/Tchypothccariam.vbinonefVpcrfoiialisadlio.pcrtcxt.m  l.ciim  noriAimi.C.dcprx-  Hjpoihtcs 
Ccriptio.triginta  ann.vb » hypothccatia  compctit,qiiandopctlbnah$  adlio cft  fublata crcdi-  tt^iifitttt 
corum  ncgligcntia,vt  &  plcnc  not.in  l.inrclligctc,  C.  dc  hiitio.pigno.  tttam  fub- 

Contrarium  tamcn  cxprcfsc  in  fpccic,  vidchcct  in  lc^atis  ad  pias  cauras.tcntiit  Bald.in  1.  Utu^iilto- 
J.colum.vh.vcrfi.rublcqucntcr  vcro  quarro,C.dc  i'acroL->n.cccic.m  Icifl.&  Imo  in  l.qui  fiUo,  tie  ptrf»- 
§.j.D.dc  hxrcd.inftitucnd.  &  Alexand.qui  nominaiim  rcprchcndit  Roma.  vbi  fupia  in  l.j.  rtMi. 
colum.x.vcrfic  jtcm  not.D.dc  Icgat,  j.  vbi  dicit  quod  Roma.  dum  allcgat.  pro  fc  diclani  1.  j.  Cotrarium 
C.communia de  icg.fomniat :  quia  ibi  Impcrator  appofuit  diiflioncm,  prxcipui,  vt  (jftcn-  futtitntts . 
dcrct  folijm  raaiorcm  clfc  ranoncm  m  lcgaris  pus.  Qu^in  ctli  bcnc  conlidcrctur  tcxt.  circa  Ijidio.pra 
fincmilUusl.fortKcrinquit.ftringit  contra  Roma.dum  dicit  quodhypothecatia  habct  lo-  apue. 
cum  quat cnus  pcrfonalis  obUffauo,fiuc  aftio  compctitdcd  noii  adata  hircditatc,non  habct  a e w  dtJitM 
locum  pcrfonalis  obligatio ,  liuc  acflio  ,  quiquidciu  oritur  ex  ipfa  aditionc  ,  pcr  didlam  1.  hxTtdttAtt 
apud  luUanum,§.vlti.C.cx  quibus  caofis  in  poircftxa.&  not.gIoi".in  I,j.§.  cum  jgitur.in  ver-  non  h^bet 
bo,cedcrc,C.dc  caducis  toUcnd.quam  ptoijnguluillcgat  Bald.  in  l.vltiin  princip.C.  dc  tc-  Itci  ptrfo- 
ftam.man.  Hdilti  Allt». 

TR1CESIMVMCL.VINT  VM  PRIVILEGIVM. 

8x  duobu6  tefldntfntis  U  prtefumitur  pojlerm  y  inquo  U' 
gdtum  efi  ad pias  cdufat.^ 

RiccfimoquintOjUcct  ciim  apparcnt  duo  tcftamcnta,  Sc  ignoratur  vtrum  illoru  f^a^ 
fit  ptius,poftciiiifvc,iIla  fclc  inuiccm  confundunt,&  funt  nuUa,  pcr  l.vlti.&  ibi  „f„ia  fff-f 
gloir.&:  do£b.C  .dc  cdi£to  diui  Adriani  toI,5«:  l.j.§.non  autcm,  vbi  etiam  glofT  &  "*  " 


^^^^  Bartol.D.dcbonorumpoir.fccundumtabu, glolT". inc.dcduobus,  dcrcfcript.  f 
Ub.  V).  Hoc  tamcn  fuUit ,  vbi in  altcro tcftamcntorum ,  funtlcgata  ad  pias  cau&s :  id cnim  p"  ' 
prxfumctur  ciTc  poftetius ,  faunrc  lcgatoruin  ad  pias  cauGu. ,  vt  pulchrc  voluit  R oma.  vbi  'ff^ 
l'uptamxij.fpcciali.Argu.l.j.C.dciutc  fifc.&  fcquiturSoci.indictaregu.cccx.inxxxijj.pri-    •  *r 
uircgio,&  Barbat.in  c.rclarum.col.xviij.dc  tcftamcn.Ialbn  in  dida  l.vlti.  colum.  pcnulti.  &  «"««/ji 
ibi  Philippns  Deciuscolum.vlt.C.dc  edjAo  diui  Adria.toI.vbi  hocdicit  fuigu].&  idcm  la- 
(bn  in  I. j,colum.j.  vcrfic.  quarto  ampUa,D.fo!uto  marnmo.  &  vtrobiquc  dicit  ira  <c  confu- 
luiircdcfi»^Bnxix,prohofpitaUniagno,  &itahiillciudic.itum.  Adidcmdicitfaccrerc-  j  J  v 
gulam I.funt perfonx,D.dc  rcligio.& lumptibus  fiiiic.&  tcxtJn  c.vlti.dc  rc  iudi.&  c.his,de      •  ** 
priuileg.& icicm quoquc voluit Barba.in c. rclarum,coIum . xviij. dc tcftaracn. Et hoc adc6  ^'frlr 
vcrum  cft,  vt  lici t  in  hoc  dubio,  is  qui  cll  in  polTcfiiionc  prxfcratut  altcri  quando  non  con-  ^^'^'l' 
ftat  vtrum  tcftamcntum  firpriu$,an  poftcrius:hxc  idcm  Barto.in  diclo  §.non  autem,  cum 
iimjlib.  tamcn  tallitcum  m  vno  cft  inftitutaccclcfia:namprxfcrtur  alij  etiam  exiftcnii  in  ^*^^  j""! 
pollcfsionc,  vt  fingul.fcnbirPhilippusDccius  in  dickal.vlti.  colum.  vlt.  C.dccdiclodiui 
Adr.tol.  Nam  poficfsio(inquit)facit  rcum  potiorcm,  §.  commodum,  Inftitut.  dc  intcrdid. 
fauor  autcm  pix  caufx  prxfertur  fauori  rci,pcr  cap.  vlti.  de  rc  iudic.&  in  l.intcr  patcs,  D. 
dcic  iudic. 

TRICESIMVMSEXT  VM  PRIVILEGIVM. 

Xeliild  nomindtimdb  'Z/no  h^erede  dd piat  cdufdt ,cenfentur 

tdcite  repetitd  dheius  fuhfituto. 

Riccfimofcxto.licct  aliis  rclifta  nominatim  ab  vno,  non  dcbcantur  .tlio  fubfti-  -^*»»"''*- 
ruto,l.j.§. idquodcxfubrtitutionc, &Linrationc,§.auodvul^o,  D.adlcgcm  rtUi\» 
Falci.LUcctImpcrator,&  ibiBarto.Angcl._&  AlcxandcrD.dclec;atispiirao,&  hiretde 
\.cum  patcr,§..ib  inftituto,&  l.patcr  mcu$,§.quod  alicuius,  D.ddc        '  un-  i^then- 
do,&l.vnica,§.hisitaqi,C.dccaducistollcnd.&  inl.fi  plutcs,infin.D.dc  lcg.it.  ,  .    iluit  ttrdfMb- 
etiain  Imol.in  I.duobus,§.j.D.dc  leca.j.  Quanquam  contrarium  volucrunt  Chrift.  Caftcl. 'fiituto. 
Rapha.&  Paulus  Caftrcnfin  didal.  lica  Impcrator.  Tamcn  rclida  ad  pias  caufas  nomi- 
nanm  ab  vno  hircde,haud  dubic  ccnfcntuc  tacitc  rcpctitaab  illius  fubftuuto,  &  ab  co  dc- 
bcnrur,per  tcxt/meul.hoc ipfam  difponcntcin  in  lcgato  alimcntorum  fccundum  leihiram  Ncmin*- 
B.irto.poft  glon'.in  1.  iiij.  §.  Lucius.D.  dc  alimcn.&  ciba.lcg.quam  Icct.  criam  fcquitur  ipfc  "''if* 
Barto.m  1.  Mcla,in  princip.  D.  cod.riru.  &  Roma.  confil.  incip.in  cafu  propofiti  thcmatis  ^  ^*- 
breuiter  dicendum,colum.ii.vcrfic.  his  taracn  non  refragantibus,  vbi  &  illum  icxtum  dicit  rtdtin  piis 
fingul.  Etitadlum.adquxcunqucrcli(flaad  piasciulascxtcndit  idcmRoma.  m  authcnt.  c<«*/»*« 
fimilitcr,in  xv.fpeciali.vbi  &  lUum  facit  fingul.  &  itcrum  m  xx.fpcciali,  in  fin.  vbi  dicit  no- 
t4b.&  Soci.vbi  fiipra  in  difto  xxxv.  priuilegio,  vbi  ramcn  pafsim  corruptc  Icgitur,  &  Alcx. 
in  ^Oa.  1  Jicct  Imperator,  colum. pcnulci.&  in  1  Ji  duobus,  §.  j. circa fi.  &  ibi quoque  lafon 

in  fi. 


A 


DE  PRlVllEGllS 


LtgMtii  ah 
t»  cmi  fithil 
teft*mtnto 
rcliau  tfi. 
f/drei  tt 


iafi.D  lej;.j.&  idemlifon  in  lii  fun(ium,§.Stichum,col.j.D.co<l.ritu.&PKilip.Dcdu«' 
confil.clxxxij.in  eo  cafu  occurrcnti,col.iij.  &  conri.  cclxxiij.in  cafu  propolito,  col.j. 

TRICESIMVMSEPTIMVM  PRIVILEGIVM. 

XfUBum  ah  fo,cuire/ldtor  nthil  reli^uirj  ad  fias  cdufat 

"valet-.fed  dlfhierede  petetur. 

Ricefimofcpiim6,licct  rcliftum  ab  eo,  cui  tcftatornihil  rcliquit, non  valet, 
l.planCjlaj.D.dclcgat.j.  l.fi fucrit.in  fi.  D.dc]eg.iii.& l.abeo, C.dc fidei- 
commiir.&l.vlti.in  fin.C.comnmnia  dclegatis.ccenim  huiufmodi  Icgatum 
pcrinde  habctar,atque  ll  non  cncc  fcnptum,l.j.§.i.C.  dc  caduc.  fDl.  F.ulic  ta- 
men  in  rclifto  ad  pias  caufas ,  quod  ctfi  fucrit  ub  co  reli(fbura ,  c  ui  tuhji  tt- 
ftttnr  fol-  ftator  rchquK,tamcn  valet,^'  dcbetur  ab  hsrcdc:  pcr tcxtum  loqucntem  in  rcli<aoalimcn- 
Htrilegatit  torum.qucm  Bart.in  j.oppo.  trahit  ad  omnc  rc!i<ftum,  quod  rcfpicit  piam  caufam,  in  1.  alin 
ab  tt  nen  hrrcde,D.dc  alimcnt.&  ciba.lcg.ac  bcnc  facit  tcxt.m  l.hbcrtis,§.vlti.D.  cod.titu.&in  i.j.C. 
rtUEbim.  dc  fidcicommifT 
Exttnfio 
dilimentorii 

LtgmtH  C4I 
dttcnm  rt- 
manet 

pMil  htretCe 
Jtnt  ontrt- 


TRICESIMVMOCTAV  VM  PRIVILEGIVM. 

Legata  ad pascaufM^  ^uanuis  caducafnt,  non  tamen  deficiuru. 

Riccfimoodlauo,  licetvbitelidum  habctur  prononfcripro&caduco,  renu- 
neat  apud  hzrcdcs  fine onerc.l.  quidam  rcfcrunt.D.dc  iurc  codicil.  &  1.  vnici, 
§.&  cura  triplici,&:  §.in  primo  itaquc,C.  dc  caduc.  toUcnd.  Fallit  tamcn  in  re- 

 piat  rai^fKjVc  voluii  Bartol.&:  poft  cum  Floria.dc  fimfto  P^.m  I.parcr 

Seuerinam,D.de  conditio.&  dcmormratib.  pcr  l.Icgatum,  D.  dc  vfufir.  leea.  &  not.  in  cap. 
nos  quidcm,dc  teftam.Sf  idcm  voluit  Rald.in  l.fi  quis  ad  dcciinandam,  colum.  iiij.  vcrficu. 
fcd  iuxta  hoc quarro,  quid  fi  ceftator, C.dc cpifcop.&  clcric.  vbi  &  hoc  dicit  voluiflc  lacob. 
But.in  fuo  tra€bitu  cxccutorum,  per  l.ciim  vcro,  §.  fi  pro  non  fcripto,  D.  dc  fideicommilf. 
liber.Et  hoc  quoquc  voluit  Pct.Anch.in  clcmcn.ij.dc  rcligiofis  domlbus,  &-  VsLnLCsii^.ui 
didal.j.§.j,col.j.C.dc  cadu.tol.pcr  tcx.loqiicnrcm  inlibcrtatc,  in  I.  cum  vcr6,§.fipronon 
(cnpto,D.de  fideicom.libcrt. 

TRICESIMVMNON  VM    P  R  I  V  I  L  E  G  I  V  M. 

TLeliBo fideicommiffo  ad  pias  caufas  ipfo  iure  aBiorui  inpdei- 

commiffarium  transferuntur, 

I  Ricefimonon6 ,  licct  rcgularitcr  in  fideicommilTarium  vnincrfalcm  nontran- 
fcant  iura  hxrcditaria  ipfo  iurc,fed  tum  demum  fafta  refhrutionc,aut  rcali,  am 
ccrti  vcrbalijl.j.in  princ.&  1.  rcftituta,  &  1.  fafta  fidcicommifsi  rcftirurionc.  D. 
ad  Trcbellia.&  §.reftitut.i,  Inftit.codcm  titu.  cura  fimil.  F.allic  tamen  iu  fidci- 

commiffo  tcXidco  pia:  caufr.vt  voluitBarto.in  rcpcricjoJ.j.in  vj.q.v.qu.Tft.principaIis,&ibi 
etiam  D.tld.colum.xiiij.vcrficu.fupcr  fecundoquxfiro,  C.  dc  facrofand.cccle.  Bartol.inL 
penulti.codcm  titu.&  in  fuadifputatione,incip.  filiura  adultuin,  Bald.  in  l.id  quod  paupc- 
ribus,in  xvij.q.C.dc  cpifcop.&  clcric.&  m  l.j.in  p"rincip.&  itcrum  in  §.cum  autcm.colum. 
vlti.ad  Trcbclh.i.  &  l.vlti.iii  ij.q.C.dcedido  diui  Adnani  toIlen.&in  addirio.  Specul.  titu. 
dc  tcft.amen.vcrhc.vlt.&  confi.lviij.incipicnre.vifotcftamcnto  Bnnaucnrurx,  Pctr.  Ancha., 
&  Imol.in  c.ciim  tibi,dc  tcftamen.  Imol.in  l.  Centurio,  colura.xx.  D.  dc  vulga.  &  pupilla. 
Paulus  Caftrcnf  &  la(bn  qui  hanc  dicit  cflc  coramuncm  opinioncm  in  1.  vlri.  C .  dc  fatro- 
fand.ccclcf  Paul.Caftrcn.confi.clij.vifo  puncTro  &  dubio,in  tcrtio  dubio.lib.ij.Alcxand.  in 
l.j.§.fcd  &  quotics,D.ad  Trcbcllia.&  confil.lxij.incipicn.propofita  fuir.lib.  ij.  &  con/jj.  jj;- 
attcnris  narraris,colum.  iij.  lib.  vij.  Mathcfil,  qui  hoc  leputat  fingul.  no.  xlij.  quod  Ci  ha  i  cs, 
•  Corncus  in  l.cam  quam,in  fin.xxj.fiillcn.C:,de  fidcicommifl^&  confi.  cccvij.  videtur  prima 
facic,colum,vj.  verfic.  &  fi  hoc  ieneretur,&  colum.  fequcn Jjb.  uj,  &  Firmia,  in  rra£latu  dc 
epifcnpo,inxxxj,q.  iiij.  p.irt.lib.iiij.confcqucnrerquxro. 

Conttariura  tcnent  Bald.fibi  contrarius  &  Fulgof  in  difta  l.vlt.ille  colum.iiij.&  fcqiien. 
ContrMrid  verficu.fecund6  Barto.difputando,&  Ful^o.colum,  pcnult.&  vlti,  C.  de  &crofana,  ccclcf. 
ofiniomi  vbi  tamcn  Fulgof  dicit  alircr  fe  confuluille  &  Bald,in  I.  cam  quam,  iji  prima  Icdura,  C.  dc 
atithtret.  fidcicommifl^.Roma.in  diftal.j.§.  fed  &  quories,  D.ad  Trebcllia,  &  ht^  in  repcrido.  diifbx 
JlMtioMe  authcn,fimiliter,in  xxj.  fpcciali  intcr  vlrimas  volunratcs,  vbi  tamen  circa  hoc  diftinguit,  an 
funiametH  teftaior  alicui  onus  iniunxcrit  rcftirucndi  huiufmodi  hdciccmmiflum,nec  nc. 
vricrisfen  lllorum  fundamcntum  prxcipuum  cft.in  didal.vlri.Cdc  fiicrofan<ft.ccdcf,quam  mul- 
tentia.       ris  modis  ad  fuam  paxtem  traducunt,&  in  §,  fi  quis  autem  cnam  pro  rcdcmptionc,  in  auth. 
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Ht^'       P  I  iE     C  A  V  S  i€.  *i7 

de  cccLtit.Horum  autvm  rundamcnmm  ctiam  prxcipuum  efl:  in  l.omnibuj.D.ad  Trebel.  JRaiu  f*Jlt 
&inl.fancimu$.C.co.tit.Quibusomnc5  conanturjfuam  quifque  partem  alacritcr  dcfcn-  riorit. 
dcntcs.rclpodcrc.ficutiapiia  cos  vidcrc  potcris.Ncqucenim  conliliii  mjbi  fuit,  huc  omnia 
cranfcribcrc,nifl  cum  fortalle  vidcro  opcrxprcrium  forc.Conftat  autcm  icm  hanc  clle  ad- 
modum  dubiam,vt  vidcrc  licet  ex  Aicx.coiiii.lxxxii.profpcdbis  his,coI.j.vcrfic.hoc  prxfup- 
poilcy,lib.ij.quod  conil.rcpcticur  conh.xl.lib.ii;.&  iccrum  con/i.liJib.vj. 

Q^VADRAGESIM  VM  PRIVILEGIVM. 

QuamHis  legatHm  ad  pias  caufM  ftt  a  tefatore  alienatumjidem  tamen 
poflea  ab  eodem  redemptumt  omnimodo  deMitur. 

Vadragellmo.licet  cum  rcs  lcg.ita  vltroalit-natur ,  lcg.itum  cxtinguitur,!.  ltf4ta 
fidcicommilli,§.ljrcm.D.dclc^ai.iij.&:l.rcmlcgatam.D.dc  ailim.legat.  .  j 
Sc  §.fi  rcm.lnftit.dc  lc^.&  id  quidcm  vfquc  adc6,vt  ctiam  li  cadcm  rcs  rc- 
dimitur,non  proptcrcarcuiuifcit  lcg.itum  ,  pct  l.ciim  (cruus.D.dcadim.     '     '  ' 
lc^.Nili afhmtas pcrfoni fu.idcat  conuarium, per  tcxt.lingu.in  l.hliar, §. 

  Titia.D.dccondit.&dcmonft.Tamcncumlegatumfitadpiascaulas,!!  £j^^  f' 

poftquam rcs lcg3tafuitalicn.ita, redimitur , dcbctur leg.itum ,  pcr  tcxtJlngu. loqucntcm  „ 
inlegatoIibcrtati$,inl.vcrumcft,D.dcmanum.tcfta.qucmadhoccommendant  Bal.  Ang.  "       "  * 
Pau.Caftr.&r  Iaf.inl.qui  poft  tcftamcntum.C.dc  lcg.&  Roma.qui  illum  dicitimg.in  dicta  ^nlrc  • 
auth.llmilitcr,in  xxiij.fpcciali,&  Socin.vbi  fupra  in  xlij.priuilcgio.vidc  Barto.aut  Bald.in  1.  U''*jfi''*- 
placct.D.delibcr.&pofthu.Scd  cft  &  limilis  tcx.loqucnsin  inftitutionc,in  l.quntiC5.§.lcr-  P^^I"'* 
uus  cum  libcrtatCjD.de  hxrcd.inftit.qucm  annotauit,&  dicit notab.idem  Ludo.Roma.in 
didla  auth./Imilitcr,in  trigclimo  fpcciali. 

Q_VADR  AGESIMVMPRIMVM    PRIVILEGIVM.  iapiiscaH- 
*Per  alienationcm  reinon  extinguitur  legatum  ad f>ias  caufofycriam  fis. 

renondnm  redempta. 

Vadragcfimoprimojforrius  dixerim,qu6d  propter  rei  ahcnationem  non  cxtin-  yfHtnMtle 


t»uatur  lccatum  rcli£lu  pix  cau(x,etiam  fi  non  fuerit  res  redempta ,  pcr  id  quod  Uautt 

fing.conluluit  Bart.conli.xxvj.tcftatorintdlamcnto.quod  fi  tcftator  mandat  ^jp^jg^ 
I  conftniiecclcfiamintalidomo,quampoftcaalicn.ar,  nec  rcdimit:  tamcn  non 

«xtinj5uiturhuiufmodilcgatum,quincftconftrucndaeccleluineadomofi  fieri  pofsit,a-  i  ffgtnm 

liasinalioloco.Qupd  didum  profingu.approbat  laCindiclal.quipoft  tcftamcntuin.col.  f^/ff„f„j^ 

iij.C.dclcg.&  Catcl.Cona,memor.incip.cccIefia,verfi.quinto.  tccUR*- 
Q_V  ADRAGESIM  VMSEC  VND  VM  PRIVILEGIVM. 
^Uenatione rei  legata  a  tejiatorefaFia  yadie^iorei,eodem  orationis 
traBUfin  piis  caufs  non  inducit  legatireuocationem. 

^  Vadragefimolecundo.quod  prxccdcntibuscft  proximum ,  Ucet  tcftator  alic- 
nando  rcm,cxquavoluic  lcgatum  folui,vidcturlcgatum  rcuocafle,  fi  rcra  adic-  Pr^ftrH' 
ccrit  eadcm  orationc  cumlcgaro.pcrl. li  fic  lcgatum.§Ji  milii.&:I,fi  fcruus.§ii  f'*^  rtut- 

  id quod.D.de lcg.j.&  l.Lucius.§.ciuibus.D.dc  lcg.ij.Fallit  raracn  in  legatis  piis,  f*"  Itiati- 

vtvoluitglof.m  l.vlt.D.de  contr.ah.empt.&  in  I.Gaius.D.dc  annu.lcg.&  in  l.Lucius.D.  dc 
adimen.leg.quas  fing.&  notandas  &  mcnti  tencndas  dicit  RomaJingul.  ccccxxxij.  quxri- 
tur  an  teftator.&  lcquitur  ctiam  Franc.Ripalib.iij.rcfpon.cap.xj.prima  dubitatio.col.iij. 
Q_V  ADRAGESIMVMTERTIVM  PRIVILEGIVM. 
Legatum  extruendi  templi  intelligitur  de  loco  ^uouis  ad  hocidoneo. 

Vadiagchmoterti6,illud  generalc  eft  in  Icgatis  ad  pias  caufas  ,qu6d  fitcm-  CmtraU 
plum,autaltare,autaliudlimiIcnon  poGirconftnii  in  loco a  teftatorc  confti-  inltgateco 
tuto,non  per  hoc  redditur  inutilclegatum,fed  debetficri  in  alio  loco  idotxcOyJirtuntlia- 
pcrl.lccatum.D.devfu&vfufr.lcg.quamad  hoccxpcndit,  &  dicit  notabilcm  licnikt pij 
Flor.in  l.cum  quiciam.§.fi dies,D.dc  vfur.Innoc.in  c.nos  quidcm.dc  tcftam.  fcd  &  idcm  cx  hci. 
co  tcxruvoIuitBal.confi.ccccIiij.fi  ex  tcftamcnto.lib.ij.vbi  ctiam  ad  hoc  allcgat  l.lcgata,D. 
dc  admin.tuto.&  c.nns  quidem.dc  teftam.&  dcm.quia  contingit.de  rclig.domib.&  voluit 
ctiam  gIof.&  Imo.in  dicbo  c.nos  quidcm.&  Spcc.tit.dc  inftru.cdit.§.nunc  ahqua.vcr.quod 
fi  quis  Icgauit.&  verfic.quid  fi  tcftator.&  Bcncd.Capra  confi.cxxj.pun<aus  fuit,quidam  tc« 
ftator.vbi  tamcn  intclligit,  iiifi  teftator  alitcr  exprefse  difpofuiflcr. 

Q^V  ADRAGESIMVM  Q^V  A  R  T  V  M    P  R  I  V  I  L  E  G  I  V  M. 
Quodtantumperfideicommtjfumferidebetjf  direSlo  ft  faBumy 
non\aUt  iure fideicommifi^etiam fduwe pi^  caufa. 
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D  E    P  R I V  I  L  EG  1  1 S 

VadragcfimoquanojUcctvcrba  fubftituiionis  obliqua, nunquam  liabcanc 
vim  diredorum,&:  (vt  Uxjuuntur  noftrj)  non  dircdeiur,  &  Ik  fidcicommir^ 
lariafubftitutionon  proccclatin  vim  vulgaris  ,quia  hdcicommiflaru  non 
,  continct  aliquam  ducdam,ncque  pupillarcm  nequc  vulgarem,  l.fundi  Trc 

 I  batiani.D.dc  vfu  &  vfufr.lcg.I.cohxredi.^.cum  filix,&  ibi  dod.D.dc  vulga, 

&  pupil.Fallit tamcn  fauorc  pix  caulx,vt  not.confuluit  Socm.confil.  mxvj.alias ,  cvj.  incip. 
non  poteft  negari.col.pen.vcrfi.prmio  quod  licctproptcr  loquentcm  in  iibcrtatc,in  I.  Anto 
ninusj&ibi  laco.Arc.D.dcfidcicomJib.quamctiampondcrantreccnuorcs  m  l.prccibus. 
C.dc  impub.&:  aliis  fubftit.lUud  tamcn  non  omifcrim  ouod  e  diuerfo,  vbi  quid  non  porcft 
ficri  dn-cit>6,rcd  tanlum  pcr  fidcicomminum.tcttc  quod  fadlum  cft  dircAo  non  v.ilct  vt  fi- 
deicommiirum  ctiam  fauorc  pix  caufx,per  tcx  jn  l.li  feruus  lcgatus,  §.fi  alicuius  fcruu$,D. 
dc  lcg.j.vbi  fi  tcftator  in  tcftamcnto  rclinquat  Iibcnatcm  fcruo  alieno  non  potcft  rclinqucrc 
direAc),fedtantiimpcrfidcicommi(lum:quiahdirccl6rclinquat,nonv.-ilct  cciam  iutc  fi- 
dcic6mifsi.&  ita  quoquc  tenct  glof  in  l.fcruo,C.dc tcft.i.manu.&  illum  tcx.ponderat  Alcx. 
in  l.i.§.fi  quis  ua.&  ibi  quoque  laf  col.v.vcrfi.circa illud,D.dc  vcrb.oblig.  &  in  1.  Ccnturio. 
col.xxxiiij.D.dc  vulg.&  pupil.fubftit.&  Mathefil.not.cxl.incip.non vnain  dodrinam.Ccr- 
tum  eft  autcm  libertatcm  eifc  pi.am  caufam,vt  poft  latifsimc  ditcmus. 

Q_V  ADRAGESIMVM  Q^V  INTVM  PRIVILEGIVM. 

Legdtdrius  proprU  authorirare  legatum  dd  ptas  caufu 

uendicare  non  prohiberur. 

Vadraj;efimoquint6,hcctaliasIcgatariusnonpofsit  propria  authoritatc  lcga- 
tum  accipcre,  &  alias  tcneatur  hxrcdi  rcftitucrc,pcr  l.vnicam,C  .quorum  lcga. 
Quinctiam  intcrdum  lcgatum  ipfum  pcrdat,vt  not.in  I.non  cll  dubiuin,  C.de 
lcgib.Fallit  tamen  in  lcgatis  ad  pias  c.iufas,vt  nuncupatim  voluit  Corne.  con/i. 
cxi.circahanc  confultationem,col.vlt.Iib.j.&  Bcncdi^k.Capra  cofil.iij.circa  hoc  plura  funt 
vidcnda,infi.&  confi.cccij.pundus.cafus  tahseft,in  quarto  dubio. 

Q_V  ADRAGESIMVMSEXTVM  PRIVILEGIVM. 
In  piis  caufis  legararim  eriam  nulla  cepcne  nominis faBa,con~ 

tra  delitorem  agit. 
V  adragcfimofc xt6,Iicct  dubium  fit,an  lcgatarius  debitor  pofsit  conira  dcbitotcm 


agcrc hne  ccfsione,pcr  not.in  I.ex  lcg.itn nominis.  C.  de  lcg.  tamcn  iu  lc^ato  pix 
caufx  minimc  dubium  cft,quin  pofsit  .igcrcjVt  confuluit  Bal.conri.clj.cams,  qux- 
JTimlomma^lib.iij.pctl.vlti.  C.dc  lactofandtccclcf.  &  vidc  quid  dicaminfiain  kxxviij. 
priuiiegio. 

Q^V  ADRAGESIMVMSEPTIMVM  PRIVILEGIVM. 
Licet  pertempus  morientis  fgntjicetur  temptis  yitdiliiertatis  ta- 

menfauore  includitur  tempus  pojl  mortem. 
!  Vadragcriinofi:ptim6,licct tum  fit mcntio  dc  icmporc  moriencis ,  vcl  quo|  quis 
i  nioiitur,lignificcturtcmpus  vitx.quoquiscftinacku  moricndi,l.vlt.D.  dc  con 
dit.inftit.&  l.qui  duos.§.j.D.dcmanu.tcfta.Falht  tamen  fauorc  libcrt.«is :  nam 
mtclligiturdc  tcmporcpoft  mortcm,vtdiciturinIoco  proximo.  Qucm  &  ad 
ortcras  pias  cauuu  trahit  Soci.in  I.fed  &  in  iIlo.§.fed  &  circa,poft  prin.D.dc  rcb.dub. 

Q_V  ADRAGESIMVMOCTAVVM  PRIVILEGIVM. 
CautioJnfutiananonrequiriturinreliBisad  pias  cduf4f,nif  con- 

fet  de  contraria  tefatoris  '-ooluntate. 
V  adragcfimoodauojlicct  alias  rcli£him  fub  conditione  negaciua  requirac  cau- 
tioncm  Mutianam,pro  ipfius  conditionis  complemento,pcr  1.  M  utianx,  D.  dc 
condit.&  demon.&  cxringuitur  Icgatario  qu.indocunque  contra  uenicnrcl.ha:- 
rcs  meus,§.qui  poftMutianam,D.eod.tit.&  l.ciim  filius,§.qui  Murianam,  D. 


dclcg.it.ij.ldtamcnnon  oblcruatur  inrclidtis  ad  pias  caufas,in  quibus  nec  requiritur  caU' 
cio  Mutiana,neccxtinguirurle^atum,fi  legatarius  contraucniat : quoniam  ipfanegadua 
conditio,adicc1:a  lcgato  pix  cau(.T,fi  non  fccerit,fi  non  dcdcnc ,  &  de  cxtcris  id  «^cnus  ,  ita 
intellicitur,lcilicec  cum  primiim  iacerc^vcldarc  potcrit,non  feccrit,vcl  dcdcrit.  vndc  non 
ncccllc  eft,qu6d  non  contraueniat  vfquc  ad  cxtremum  vltx  exitum,per  tcxt.  loqucncem  in 
libertatcJ.libeitas.§.j.D.dc  manum.telhim.quem  in  co iplb cafu  libcrtatis  p  '  l.in 
l.Titio  fundus,D,dc  condit.&  dcmonft.Et  ad  omncm  piam  caufum  trahit,  sv  :  .  ^  ;ul. 
Romaandi(Slaauth.fimiIitcr,inxxiiij.fpcfiaIi.  Qui  tamcn  intelligunt  hoc  procedcic  ,  nifi 
conftarct  dc  contraria  mcntc  teftaioris,pcr  l.vIt.D.de  manum.tcftam. 

Q_\^  A  D  R 


P  I  ^    C  A  V  S  *59 
Q^VADRAGES  IMVMNONVM  PRIVILEGIVM. 
Jn  Ugdtis piis fub  moe/a  rrliffis  ntcejptrid  ejl  cauiio  JimodHS  in~ 
continenti  ddiicidtur,fecus  fi ex  interuallo. 
VadragL-fimononojlicctalusfcmpcr, vt  quis  confcquatur  lcgatum  fub  modo  I.ef^Mufuh 
rcli(5um,iitneccfl*c  prxft.irc  cautioncm  dc  modoimplcndo,  I.quibus  (licbus,§.  medo  rclt' 
vlt.&:  I.cas.D.de  condit.^i.'  dcmonft.&  l.Iibcrro,§.Lui.ius,D.dc  annu.Icg.it.  cum 

  i:mil.Qu^infi  lcg.-itarius  modononparcatjpriuJturlcj^atOjVtnot.inl.j.C.dc  his 

C[\ix  iub  modo.Tamcn  in  lcgatis  piis  id  lcmpcr  non  obfinct,(cd  tum  demum ,  ciJm  modut  ViflinQn 
incontincntiadicftusc{l,pcrrcxt.inl.Iibcna5.§.ij.D.dc  m.ijuim.tcfta.  At  fi  adie<flus  fucrit  tnfiitle^^ 
cx  inteinallojtunc  ncc  cautio  prxftanda  cft.ncc  annccbitur  Icgatuni ,  fi  modo  non  cil  fatif-  in, 
fidlHm,pcrtcx.finp;uI.Ioqucntcm  in  hbrrt.itc,jn  l.lmpcratorcs,fccundum  lc^uramglo.D. 
co.titu.vbi  Angc.EtitapcrillumicxtJdcra  voluit  inomni  pia  caufa  Socin.in  di(fla  rccuLi 
ccct.in  Ivij.priuilcgio.Scd  Roma.in  didaauth.fimilitcr,in  xxxix.lpecialidicii  illum  dim- 
taxatproccdcrcin  libcrtaie,ncc candcm  clfc  rationcm  in  alijs  piis  cauiT';.  Rariocnim  illius 
tcx.cfr,quoniamadimplctiomodinon  fufpcnditlcgatum,quin confcflim pcti  pofiit,antc  ^Jimfle^ 
complcmcntummodi,pra-ftandocautioncmdc  coimpIendo,pcrdic1am  1.  quious  dicbus,  tio  weJire 
f.vlti.  &:  not.glof.in  didal.j.C.dc  his  quxfub  mod.  Icirur  cum  fcmcl  quiscft  libcrtatem  fuJpetniitU 
con(ccuTus,nonpotcftobnon  implerum  modum,in  (cruitutcm  rcduci :  iibcrtas  i:t\'\mCc-  tatiim. 
mcl  dara,reuocari  non  potcft,ctiam  pcr  in  intcgrum  rcftitutioncm,l.j.ij.&:  iij.Cfl  aducriiis  I  ilertjsft 
libert.Itcm  fi  dicatur  Iibcrtatcmc(Tcrcuocandam,quamprimum  conlLirctcnm,  cuica  fub  mel  Ants 
jnodo  rclifta  cll,&:  d.ita,nolIc  modum  adimplcrc,  (cqucrctur  quod  libcrta.s  intcUigcrctur  nert  retia- 
fuiill-  data  vfquc  ad  illud  tcpii  s :  lcd  libcrcas  ad  tcpus  d.iri  non  potcft,  l.Iibcrtas,huius  initij  c^tnr. 
ij.D.dc  man.tcft.omnia  autcm  lcgata  ad  pias  caufas  ad  tcrapus  dari  ponunr,l.vIt.C.dc  lcg.  ytlfMrdu. 

Q_VINQ_VAGESIM  VM    PRIVILEGIVM.  Literut 
Legatum  ad  fias  cdufiu  non  exringuitur  per  maximdm  "rendLHr 

cdpitis  diminutionem.  Sectisin 
I  Vinquagcfimti.licct^fi  pcndcnte  coditionc  lcgato  adicda  lcptarius  ftiuus  pcr-  Hisfiiii cmu 
na  ctficiatur.quia  damnatuscftin  mctallum.vclad  lodicnciam  atcnam,&  ica  A** 
monuus  ciuilitcr  rcputenir,adc6  cxtineuarur  lccatum,vt  non  tcuiiiifcat ,  eiiam  /  ff^tS fir 
I  (i  pendcntc ca  conditionc  lcgatarius  rcftituatur,Tjntcrcidit.D.dc  cond.&r  dcm.  duile  mer- 
Sccus  tamcn  cft  in  lcgatis  ad  pias  caufas,pcr  tcxt.in  l.Anilo.flf.dc  m.nnu.tcfta. qucm  ad  boc  trmtxtin- 
aliegat  &  dicit  /ing.R"om.vbi  iupri,in  xxv.fpcciali,&  Soci.vbi  fuptajn  xliiij.pnuilcgio.  Hum. 

Q_V  I N  Q_V  A  G  E  S I M  V  M  P  R  I M  V  M    P  R  I  V  I  L  E  G  I  V  M. 
ZJerbdgenerdlia  hdbenr  inpiis  cdufts  \im  dijjfoftionis. 
Vintjuagcfimoprimo.licct  vcrba  gcncralia  honoris  &:  humanitatK,iiu^^vul-  fcrt.ifent 
godicunt)  compIaccnti^,&  aflcntationis  prolata  ad  eum  qiicm  honorarc  volu-  rali^thene- 
inus,dircc1cnoninducantobligationcm,ncaucdifpolitioncm,vt  Ci  qui$  dicat,  ris. 

 mi  fratcr,in  omnibus  mc  tuum  cftc  rccognolco,vcl ,  omnia  bona  mca  rua  funt, 

vcl,dc  mcis  bonis  facias  quod  tibi  libucrit,&: /imilia,vteft  tcxt.in  cap.cuni  vcniflcnt.vbi3>: 

hoc  not.loan.  And.Anto.Card.Imo.&:  Panor.col.j.dcinftit.&  bona  glJn  Lj.C.in  quibus 

cau.&  voluit  Ang.in  l.fi  cui.D.dc  fcruit.Roma.in  rub.D.de  arbitr.col.iij.  Akx.  laiJ  in  l.ita 

ftipulatus,col.ij.i>.dc  vcrb.oblig.&  Fclyn.in  c.cum  iuramento.de  fcnt.cxcom.Fallit  tamcn 

fauorc  pix  caufx,vt  fi  teftator  dicat  (cruo,fcio quod  nbi gratiam  refcrct  /iliui  mcus.hxc  ver 

ba  vira  uabcnt  relidl.-c  libcrtatis,cogcndusquc  tilius  fcruum  manumitrcrc,tcxtum  habcs  & 

cxemplum  inl.Paulusrcipondit,§.P.iuIus.D.dcfidcicom.Iibcr.pcrqucm  tcx.not.ibi  Bald. 

&  Benedi6-.Plum.qu6d  vcrba  adulatoria,ctiam  ad  bonoratum  relata,inducunt  difpofitio-  rerlr^  ^du 

ncm  fauorc  libcrtatis,&  illum  ti.ihitad  omnLm  piamcaufam  Roma.vbi  fupia,in  xxvj./pe-  Uferi^ 

ciali,vbi  &  illum  ad  boc  dicit  fing.&  Soci.eriam  vbi  fupra,in  xlv.priuilcgio. 

QJV  I N  Q_V  AGESIMVMSECVNDVM  PRIVILEGIVM. 

7rfus  tefidmentum  ad pias  cdufds  faBum  non  infrmatur  per  fe- 

cundum  minus folennejn  ejuo  'X^enientes  ai?  intejlato 

haredes  inftituti  funr.  ^  » 

1«  I  n  /•  Teflnmen- 

|Vinqaageumofccundo,llccr  primuroteftamentum  folcnnitcr  fatf^um  ,  in  tum  minui 
quo  inftituii  funt  cxtT.inci»rcuocctur  pcr  fccundum  non  folcnnc,  in  quo  funt  felenniter 
!inftitutivcmentc$nbintcftaio,per  I. hac  confultifsima,§.  (i  qwis.C.dc  tc  fallMm. 
fta.Fallit  tamen  vbi  in  primo  teftamcnro  cft  inftiruta  pia  cau(^i:runc  enim  ''seais  in 
non  reuocarenir  pcr  fecundum  non  folcnnc.in  quo  inftituti  eircnt  vcnicntcs  piis  csufis 
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*4o  DEPRIVILEGUS 

abinlcftAtOjpriferrimfinoncflcntlibcri.Itaconruluit  Panorm.conli.xj.in  cauHi  quar  vcr- 
Ee^  TM^U  titur,col.iij.vcr/i.non  obftat,lib.i.&  Raph.Cuma.confi.clxxvii.&  idem  cgo,fc  Socin.  con/j, 
yr  »0«  fmt  jncip.primoarpe(flu,qui&liocindubKantcratlfirmat,ctiamfiinfecundotcftamcntoclTcnt 
kheri.        inftituti  liberi>laf.in  dicSlo  §.fi  quis.col.ij.in  ij.Iimitatione,vbi  hoc  fing.  t eputat. 

Q_V1N  Q^V  AGESIM  VMTERTIVM  PRIVILEGlVM. 
TeJldmentMm  dd  fids  cdufds  conditumylicet  minus folenne,  reuocdt  friut 
rejldmentumomni  iuris  folennitdte  confummdtum. 

Vinquagefimoicrtio.licct  tcftamcntum  in  fcriptij  folcnnicer conditum 
non  tollatur  per  fccundum  tcftamcntum  fine  fcriptis  fadlum,in  quo  pnn 
ccp5,vcl  alius  potcnsincocfthaTCsinftitutus,pcrtcx.in  l.nolumuv.fircun 
dum  laco.Ra.laco.Arcti.Nico.Mat.Cyn.Bald.Salyc.Raph. &  plerofquc 
omncs,C.dctcftam.Fallittamcn  vbi  incofccurtdo  tcftamento cllct  mfti- 
tuta  pia  caufa,vt  cxprcfsc,&:  in  tcrminis  voluit  Alcxan.confi.cv.vilo  ac  di 


Ttpameti- 
tumtn  fcri 
ftufoUn- 
nittrfAnu. 
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1';-'^'"'^^  confidcrato.col.pcn.vcrfi.nonobrtat,lib.iiij.pcrnot.pcr  Hofticn.&Ioan.And,i«  c. 
Jldmetoji-  folut.&  (cquitur  laf  in  d.l.nolumus.vbi  hoc  rcputat  fingul.Scd  hoc  anic  vtrunquc  vo 

ne  fcriptu  j^jj^  Panor.cuius  ncutcr  mentioncm  fccit^difto  conii.xj.col.iij.lib.i.Et  facit  quoAtcftamcn- 
lum  prius  conditum  cum  folcnnitatc  iuiis  communis ,  vidclicet  (cptcm  tcftium,  rcuocarur 
pcrtcftamcntum  ad  pias  caufas  tum  duobus  tantum  teftibus  conclitum,vtconfuluit  Pau/. 
Caftr.confi.cccxxvij.dubium  facit  in  fuprafcripto  punAo,Ub.j.&  Alcx.  confil.  cxxx).  fupcr 
thcmatccol.j.verfic.tcrtjo pra'fuppono.lib.vij.  &  lioc  probatur  in  teft.amcnio  militis ,  in  I. 
foltnis  fer  ciusmilitis,§.miliria miflus.D.dc  tcftam.milit. 

Q_V  I N  Q_V  A  G  E  S I M  V  M  Q_y  ARTVM    PRIVILEGIV  M. 
Tejidmentum  lileris  inftitutis  conditum  reuocdtur  per fecundum 

dd  fitu  cdufaf.dliijuo  tdmen  eis  reliBo. 

Vinquagcfimoquarto^quod  przccdenti  j;crmanum  tft,licct  primum  tcftamcn- 
tum,in  quo  inftituti  funt  libcri,nonrcuoccturpcr  fccundum  etiam  folcnnc  tc- 
ft.imcntum,nifi  tcftator  cxprcfsc  rcuocaucrit,pcr  tcx.in  authJioc  inrcr  iiberos. 
C  .de  tcfta.fallit  t.imcn, fi  in  fccundo  icftamcnto  eiret  inftituta  pia  caufa ,  aliquo 
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libcris  rclido,vt  not.volnit  Alex.di(flo  confi.cv.col.v.vcrfi.tcrticN  ad  ditum  auth.etiam  per 
not.Hoft.&lo.And.in  dido  c.vlt.fcquitur &dicitfing.lafindida  auth.hoc  intcr  libctos. 
in  iii j.limit. Ad  quod  fiicit,qu6d  ctiam  illa  auth.non  procedit,quando  in  fccundo  reftinien 
tn  cflcnt inftituti  libcri,vt  voluit  gl.not.in  auth.dc  tcua.imperfcft.in  prin.  qiiam  fcquuntur 
Iac.Bel.&  .ilij  ibi,Cy.Bal,&  comuniter alij,in  dic^b auth.hoc  intcr  liberos.Rom,i.qui  lilam 
fia  dicJjBk.confi.clxxix.amplifsime  do«Etor,col.x.&  conftccclxxxv.in  cafu  prxmiflb,Alcx,di- 

£t  ttftame  ^^Jp.cv.col.v.vcrfi.fccund&rcrpondcO,&  confi.cxlvj.vifb  thcm.atc,col.pcn.bb.ii. 

ttimi  lerun-  '  ^  ' 

Q^V  I  N  Q_V  A  G  E  S  I M  V  M  Q^V  INTVM  PRIVILEGIVM. 
Legdtum  mcertumddpas  cdufas  "Vdlet :    fecundum  ^efimdtionem 
ffdtrimonij  le^dti  tjudntitds  definiri  deher. 
Vinquapefimoquint6,licctlcg3tum  incettiim  r.itionc  fummac,fiuc  rei  lcgatx 
non  fit validum.l.Titia  cum  tcft.amento.in  prin.D.dc  lcg.ij.ficuti  &  ftipuJario, 
l.fi  ita  ftipulatus  fuero.D.dc  vcrb.oblig.tamcn  ad  pias  caufas  validum  cenCehx- 
luij&huiufmodilegarum  cx  p.uiiraonij  quanritarc  &  pcrfonx  lcgantis  quali- 
ratca:ftimabicur,pertex.loqucntcminlcgatoahmcntorum,inl.fi  cui  annuuA'  ibi  not.Tl. 
&  Bart%D.dcannu.Icg.&l.pcn.D.€o.tit.l.qua:dam in  tcftamcnto.& ibi gl,&  docV.D.dc  lc- 
gat.ij.&  l.fi  patcr,&  l.Stichus  libcr  efto.cum  ibi  nor.D.dc  lcg.iij.&  l.ciim  poft.§.gcncr.  D. 
dciurcdot.cilof.in  cnosquidcm.in  gl.pcn.&  ibi  do<ft.de  tcftam.& in  l.priuiJccia.C.dc  (a- 
f  y '  crcfan<a.ccc.&  Arch.in  c.funtnonnulli.j.q.j.&  Spec.tit.dc  inftr.cdit.§.nunc  aliqua.  verfc. 
*'    quid  fi  tcftator.Card.poft  M.irh.incle.j.inxxviii.q.dctefta.Bal.inl.i.inlcc.coUiii.vfi 

rcs,C.de  nicrofinc.ccc.&  in  I.nulli.col.ij.vcrfi.fcd  hic  quiro,quid  fitcftator.C.dc  cpu^  ..^ 
clcr.&  in  l.hxredit.is,§.fi  dcfundo,per  illum  tcxt.&  ibi  etiam  Angc.D.cic  pcc.hxr.in  j.lccL 
Flor.in  l.ciim  quidam,§.fi  dicj.D.dc  vfur.Anto.&  Imo.in  c.indicaiicc^dc  tdla.  idcm  Amo. 
inc.cx  partc.de  dcci.Ro.in  di<fta  auth.fimilitCr,  in  xxvij.fpcciali  circa  vlrimas  voluntatcs, 
Card.Flor.inclc.j.inxviij.q.dctcftam.Alcx.corifi.cIviij.vifotcftamcnto.col.ij.lib  vii.,<V 
cin.indiftarcgulaccac.in  xlvi.priuilcgio.  Alci::  qui  hocdicitCationiftis  rccog: 
Jn  fjiiritua  ita  ftipalatu5.&  ibicriam  lafcol.vij.vcrfi.tcncndo  tamcn,D.de vcrbo.o'  '       '  iitiip.  Dcc. 
lilusinctr-  c6fi.clxxxij.in  cafu  occurrcnri,col.ij.vbi alJcgat  & hanc  rationcm  quod  li^     .  .iuaiihus  in- 
titu/lo  fion  ccrtirudonunquam  vitiatdexquiwcccanonica,vtvoluit  Archid.in  c.  fimr  nonnuJli,  j.q.). 
vitiat.       &  Anto.inc.cxpartc.de  ccnfi.alia$dcdcci.alu«vtrobiquc,&  Panor.in  'cci. 

^V  1  NQ^ 
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P  1         C  A  V  S 
V 1 N  Q_V  AGESIMVMSEXTVM  PRIVILEGIVM. 
Legdtum  in  genere  ^auperilus  l/eiecclef^  non  euanffcirivt  in- 
certis  ferfonis  reliBum. 

i  Vinquagefimofcxtojiccretiamnnnvalcatlcgarum  inccrtumrarionc  pcrfon^,  l tiaiH  tti- 
\  Vi:Ialicuiuspixcaurar,cuilc5arumrclinquKur,§.jnccrtis,Inftit.tie  lcg,  cum  li.  ctttumra- 
'  faJlif  tamcn  lauorc  pii  caufx^vt  (1  dicatur.lcgo  pr,ijpcribus  in  gcnerc.vcl  ecclc  ttont ptr- 

 na::/Ine3liaaclicAione,pciquamcni»nortipoAirc!cquibusicn(ciit,pcr  tcxr.in  fent. 

1  .kI  quodp3upcribus.&:ibigI.&  B.itd.inprinc.j:l.fiquis.ad  dcclinandam  Sc  I.niilli.C.dc  Leg  ittim 
cpir.^c cIcr.Ar  I..i  Tirio.in  prin.D.dc  vcrb.obIig.&  voluir  j;l.in  l.quid.im.&'  ibi  B.irr.in  duo-  fMH^ntlMt 
bus  locisjDxlc rcb^ub.loan.And.in  addi.Spcc.tit.de  inftr.cdit.^.nunc vcro aliqua.  in  ad-  iti gtntri. 
dit.quxincipitjhic  conucnitqu.Tlho.Bar.&: omncs  iii  I.j.C.de  /acrolan.cccl.Barr.in  I.parcr 
filium.^.Tullulanus.D.de  lcg.ii).& confi.xxv.vifotcftamcnto  Gcntilis,in  j.dubio,  pcrtcxt. 
in  §.fi  ouis  in  nominc.ui  auth.de  ecc.tit.A:  itcrum  conn.feq.tcftntor  iii  tcftamcto,in  ducbus 
locisjvbi  prxterea  aIlcgatdi(fVum  §./i  quis  in  nominc.Bal.crnlKlwsvj.circa  prxdicln,  Iib.v, 
it  confi.cccclviij.qtixro  vtru  vaIcat,co.lib.v.  Ang.conli.cxvij.m  canonic3,pcft  prm.&r  conf. 
cxjcix.bonadidli  tcft^jions.poftprin.&rconli.cxxxv.B.irciusMafiinrljjin  nrin.  Panor.  in  c. 
nos quidcm.col.vlt.5c  in  c.mdicantc.col.j.vbi  bonaglof.dc  tcftam.idcm  Rom.  t:  Corn.in 
l.captatotias.C.dc  tcfta.milit.Ftanc.Arct.in  l.j.col.vhi.mnono  priuilciiio.C.dcfacrofin^ 
ccc.Roma.vbi  (upra,in  xxxiij.fpcciali,vbi  adfcrtmultas  quxfticnes,oii.is  omnino  vidc  Src. 
vbi  fupra,in  Ij.priuilcpi^rranc.Arct.in  l.j.col.pc.in  fccundo  priuilcgio  pii  caulx,  C.de  fa- 
crofan(£t.ccc.&  Bcnci^.Capia  confi.xxv.ciim  de  pluribus  quxrarur,col.ij.  &  pcr  rcxr.inl.fi 
fucrir,in quarto  nota.D.dc tcb.dub.ldco  fi  teftator rclinquit  ccnrura fine  dccVirationc  ali-  Ctntrali' 
cuius  ecclcfix,non  viti.itur  ltg3tum,fcd  inrclligitur  dc  parcchiaJi.fecunnr m  Ean.poft  an-  lfg^t.ti 
tiquiorcs,in  l.qux  conditio.§.cum  it.i.D.de  cond.&  dcir.on.Cyn.in  l.vlr. &"  jbi  Salvc.col.iii.  tfclrju  fi- 
C.dc  facrofknA.eccl.Angc.in  §.fi vcrS.in  auth.de  non  ahen..-^ut  permut.rcfcus  cccl.&:  in  di  teSifttur 
£to §.fi  quis  in  nomine.in  auth.dc  ecc.tiru.&  pcr  omncs  in  l.i.C.dc  (acrofan.ccc.Pet.  An ch.  '^'  T"^*' 
&  Imo.in  c.rclatum.huius  iniiij  ij..id  fi.dc  tcUa.Panor.in  di^lo  c.indicantc.  eo.titu.  PhiJip.  cy  iMlt. 
Franc.in  c.cuni  quis.vcrfic.cum  ab  co ,  col.vlri.rertio  quiritur ,  dc  fcpH!t.hb.vj.  lafon,  oui 
h.inc dicir  ccmmuncm  opinionem,in  l.qui  infulam.D .de  vcrb.oblig. A ur  eti.im  fccur.dum  F.niffri»- 
aliam  opinioncm  intcllicitur  dc  principali  ecclcfiadia  cefi$,vel  ciuit.iris ,  fccundi'  m  Io,->n.  '"'/'*'' 
Fab.&  Ang.Arct.in  §.fed  ius  quidcm.Inftit.de  iure  natur.gcnr  A'  ciui.Qiiod  fi  ba^eat  duas  fi'  dieett- 
ccclcfias  parochiales,&  rclmqu.irccclcfix  parochiali.non  tamcn  vitiaturleg.ituni.  De  qua  Ju.r  cttiui'- 
autcm  intelle^tum  videri  dtber.vidc  Pet.&:  Cyn.in  dic^a  I.j.C.dc  facrofanci.cccJ.  Hoft.  Sc 
Ioan.And.&  alios  in  d. cap.indicantc.de  tcfta.Cyn.in  l.tiim  muIrx.C.dc  donar..-;ntc  nupt.  f 
Pei.Anch.&:  Imo.in  difto  c.rclatrj.dcteft.i.PhiIip.Fran.vbi  hic,&:  Soci.Iatein  d.l.qu?  con-  rleft€part- 
ditio.§.cum  ita.D.dc  cond.jL  dcmon.SimiUtcr  dc  rcliiflo  fadlo  paupcribus,dicit  Spcc.titu.  chtgli  non 
de  inftrum.edit.§.nunc  vcio  alioua.vcrfic.quid  fi  tcftator.Qucd  intclhgitur  de  pauperibus  vttiuinr, 
proprijdomiciliicqucm  fcquirur  Pct.Anch.confi.ccxiiii.Fr.incifcus  antiquus  parochianus,  (^tmbm  txi 
col.pcn.vcrfic.odaua  r.-vtio,arg.l.qui  cond  n  v''  rnm  ita.D.dc  condit.&  dcmon.&-  I.capi-  Pfntihus. 
raIia.§.famofos.D.depan.&:  cap.fi  pccca  .q.i.&:  cap.fortitudo.xxx.q.iiij.  vidc  Bart.  idtmelilt- 

inl.i.D.ad  municip.&inl.vIt.C.dc  conucn.lifci  dcbir.lib.x.Bal.&:  ImoJn  I./I  domus.D.dc  lato  f^£l» 
\c^  ^      -imc  facit  rarioallcgatain  prxcedcnti  priuilegio.  f^Hperitni 

S.   utcndcpaululum,n.inihuic.iducrl;iri  vidcturrex.ini. fifucrir.D.dc  rcbus  dub.  I  fii-iii  li- 

vbi  lcgatum  libcrraris  rcli^Vu  vni  ex  pluribus  ciufdcm  nominis,fi  non  apparear ,  de  qi;o  rc-  tert^tiire- 
ftator  fcnfcrit,viti.itur.Eft  fimilis  tcxr.in  I.fi  quis  dc  p!uribus,alias  cirm  ex  pluribus.co.titu.  lil/ttmf  lu- 
vbiglof.adducitconcor.Tamenlcg.itumlihcrr.itispium  dicitur^pcrl.j.adfi.&ibi  Bal.C.  rtfns  tiuf- 
dc  coramu.fcruo  m.inu.cum  concor.alibi  .i  me  traditis.Et  h.inc  antinomiam  ( id  cft,legum  Jtmnemi- 
rcpugnantiam)  fi  vlla  fit,animaducrrir  lafiin.in  l.fi  ira  fir  adfcriprum,coI.pc.veifi.limira di-  ;?»/• 
ftara  legem,D.dc  leg.j.nec  tamcn  cam  difloluir.Scd  tu  ita  potci  is  dikutcrcvr  hc  poftrem^  /  tgtitum  li 
lcecsintclligantur,cumccrtumcft  reft.itorem  vnitantum  cx  pluribus  voluific  iibcrr.-!rem  htrtniii  di 
rclinqucrc:idcoquc  ne  fruftrctur  ti.ftaiorHm  intcntio,nuI!i  c6tcrctur,tic  non  fit  is^zux  ton-  eiturtitiwi. 
fcrri  voluit. Ar  cum  tcftatot  tclinquit  pauperibus^.iut  ccclcfix  indctcrminatc ,  non  cenlctur  Cenatiatio 


cogiiaftc  dc  ccrris  p.iupcribus,aut tcmplismihil  cnim  intcrcft.quibu»  conferarur ,  modn  id  antinomit 
animx  profif.hic  cnira  cft  prora  (quod  dicitur}  ic  puppis  intcntionis  teft.irorum.ldeoque 
fatisfaaum  eft  animx.fiuc  his,fiuc  illis  relinquatunquod  animAducttit  Philip.Dcc.in  Lvlt. 
vcrfi.nonobftatquod  di(f>um  eft.Cdeediftodiui  Adria.toll. 

Q_V  IN  Q_V  AGESIMVMSEPTIMVM  PRIVILEGIVM. 
LegAto  in  fiam  caufam  rel/flo  fub  conditione  mif^d,ctiam  non  imtylttd 
ccnditione  tlebetur  j  ijuamuis  perhteredem  non  feterit^ 
quominus  imfleatur. 

D  ; 
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V  inqua^ellmofcptimo ,  licct  alias  fcmpcr  non  dcbcitur  relidhunanrcimple- 
tani  condjtioncni,  ni/lpcrhxrcdcm  flctcrit  c|uominus  cunditio  adiraplcatur,!. 
qm  ha:rcdi,§.vlt.D.dc  condii.&  dcmonlh.&:  l.harre».codcm  ui.Sc  l.j.C.de  his 

 qu.r  fub  mod.!cj;.&:  proptcicadcficicntc  conditionc  mift.t,lcgato  adic£ka,ob 

aJiqucin  cilum  rupcruenicntcm  dchtiat  Icgatum,l.m  tcitamcntoJa  i).D.dc  condu.fic  dc- 
monft.tamcn  fi lcgatum  fiicrit  rcliclum  in  piam  caulam,rub  conditionc  miila,  qux  nonfuc 
rit  implcta  proptcr  aliquem  calum  tbrtuitum.nihilominus  dcbctur  lcgatum ,  ctiam  fi  non 
ftctcritper  hj:rcdcm,pcr  tcx.loqucnteminhbcrt.itc,ml.hbcrtatc,mnLta^l.D.dc  manum. 
tcftam.&  i.ij.C.dc  condi.mfcr.Et  ita  m  fpccic  voluit  Ro.fing.cchacxij.tu  nabcs  quod  quan 
do  conditio  mifta.Et  pro  fingu.rcallumit  Nicol.Eucral.in  locis  lc{;alibus,in  loco  a  hb 
tcadcaufam  piam,vcrfi.vltra  prxmilla  iftudfacit.Addc  &c  tu  fimilcm  tcx.in  I.fi  pccul 
§.is  cui  fcruuSjS:  in  l.Stichum  Attio.§.fi  Stichus  Attio.D.dc  ftatulibcr.Sc  in  Lcum  ita . 
libcrtas.D.dc  condjt.5c  dcmonftr.qui ctum  loquuntur  in  hbcrtatc ,  &  m  l.illis  libertis.  lc . 
cundumlcfturam  Bart.D.dccondit.&dcmonft.&:  m  l.j.C.dc  lcgat.qui  poftrem  •  ' 
quuntur  in  lcgato  .alimentorunijSc  pollcriorcm  ad  hoc  cxpcndit  Pau.Caft.confi. 
pnmum  vidcturdicendum,col.ij.vcrfic.item  tacit ratio.lib.ij.&  dlos  quoquc  ad  omncm 
piam  caufam  cxtcndit  ipfc  Roma.in  di(ila  authcn,fimihtcr,in  xxvij.lpf  ciali,&  Socnv  in  di- 
da  rcgula  cccx.in  lv.pnuilcgio,&  Franc.Arct.  confi.  xciij.  conlidcracis,  col.ij.  vctiicu.  pix- 
terca  ctiam  fi  dKftus. 

I  N  ClJJ  AGESIMVMOCTAVVM  PRIVILEGIVM. 

2)efeBus  conditionis  nonimpeJit  petitionemleg/iri  ddffiM  caufaSfmo- 
do  omnino  legatum  tejlatorerat  reliBurus. 

V  inquaGcfimoodau6,quod  prarccdcnti  fimilc  cft,Iicct,cum  dcficit  c6ditio  mi' 
rt  potcftatiua  (quse  fcilicct  pcndct  cx  tadlo  grauati)  ob  cafuin  qucrapiam 
dicntcm,dcficiat  &  legatum,pcr  tcx.in  l.ccnfcfimis.§.vlti.&  ibi  Bar.D.  dc 
oblig.qucm  ad  hoc  dicit  fingul.Franc.Arct.dido  confiJtciij.Hoc  tamt  n  - 

fauorcmpixcaufx,pci  glofquamdicitfingu.inl.j.&ibiAngc.qui  cam  not.in  K 
dua,C.dc  inftit.&  fubrtit.qux  dicit,qu6d  quando  tcftator  omninocrat  Icgatum  rclichirus, 
dcfcftus  conditionis  non  impcdit  conditioncm  legati ,  hoc  autcm  ( inq^ujcj prrlumirur  ni 
Icgatis  ad  pias  caufiis,pcr  l.fancimus.C.de  facrofancLcccl. 

Q_VINQ_VAG  ESIMVMNON  VM  PRIVILEGIVM. 

Fauore  pU  caufe  condirio  in  legatis  retro  trahttur, 

Vinqu.igcfimonon6,Iicct.alias  in  lcgatis  conditio  cxiftcns  n  ■  ■    '   ■  'i, 

l.j.§.fcrui,D.adSyllan.&  quod plcncnota.ini. potior.D.quij'      .    ^   .0. 

&  in  Lis  cui.§.hxrcs.D.qucmadnio.fcrui.amit.&  pcr  Bart.ln  Lfi  is  qui  procm- 

  ptoic.&  ibi  Roma.&  a!ij,  D.dc  vlucap.&  pcr  B.il.in  I    "  ilquianoftra. 

C.commu.dclcg.tamenfauorcpix  caufcrctr6trahirur,pcrtcx.inl.i\  .1  .  i.i  .,D.dc  m.aint. 
fcftam.quem  tex.loquentcm  fimplicitcr  in  libcrtatc,transfcn  Roma,adomnem  piam  cau- 
fam,indjdaauthJ]mihtcr,inxxvii).lpcciali,circavltimasvoluntatc5,8c  Socinan  dida  rc- 
gu.cccx  jn  xlvij.lpcciali. 

SEXAGESIMVM  PRIVILEGIVM. 
^nnualegan  pij  prapatiopermulrumremporis  inducit  oUi- 
gationem  in  futurum. 
Exagefimojlicet  tempus  non  fit  modus  induccndx  obligationis,  Lobligatio- 


num.§.nlacctautcm,D,deaftion.&  obligar.  idcoquc  Iblutio  diutuma  non  in- 
ducit obligationcm  in  futurum,I,fi  ccrtis  nnnis,C,dc  padtis.nifi quis  allcgc t  r  1 
tulum,&  probet  folutioncm  dcccra  annorum.Nam  cx  hoc  fatisintcU 
probaru.stitulus.&cogirur.iducrfariusinfunirumfolucrc,  pcr  l.cum  dcinrem  vcrlo.D. 
dc  vfur.Tamcn  fi  in  tcft.amciito  miims  folcnni  tucrit  annuum  qutdpiam  rcliftum  ni.T  i  r : 
fx,quod  fuctit  tribus  tantum  annis  prxftitum,huiufmodi  tricnnalis  prxftatio  imi 
gationcminhiturumtcmpuscti.imdciurccuiili.TexiuseftfinguLloqucns  in  lcgato  A\- 
mcntorum,inLj.C.dcfidcicom.quamdicuntfingul.Cyn.BartoT.AngcI.&  PauLCafltcn. 
ibi,&valdcnotandam,acpcrpctu6mcntitcncndam,Darr.inI.ij.C.co.  Etillam  ad  omncm 
piam  caufam  trahit  Ang.&  laf  vtcrquc  coI.j.&  idcm  laf  in  drda  I.j.  col  jj.vcrf.fccund6  ex- 
tcndc:&  hocquoquc  fcntiunt  Barto.&omncs  poftcum  prxtcr  Salic.in  didta  Lfi  i 
nis,Barto.in  dida  Lcum  dc  in  rcm  vcrfo,&  ibi  ctiam  rulgo,&  Floria,&  Barto.in 
incipicn.raulicr  habcnsamplum  patrimonium ,  colum.  pcnult.Imo.  inlJi  vcr6.§.d 
coIum.xij.D.fi)luto  matrimo.Anton.in  cap.pcruenir.colum.vj.de  cenll.  Mathefil.in 
extcnfionum,colum.v.dum dicuntillainlcgcm proccdctc in lcgaco doti-^.is:  alii^  ! 
fimi  usblcm  fauorcm. 

X  A  G 


n- 


I- 


P  I  ^    C  A  V  S  i£. 
SEXAGESIMVMPRIMVM  PRIVILEGIVM. 

Jn  legdtisdd  puu  Cdufas  veliBis  non  noui^tma,ffdleuifsimtt 
fieBanda  eH  ctndirio. 

H  Exagenmoptimojtcccnlias  pluribui  condicionibus  diflundlim > diuer^Isquc  VlttmacBH 
paiiibus  ccuamcnti  cidem  Ic^aco  adfcripns  vlrim.i  condicin  dcbcat  implcri  ditio  iwple 
piolcgaticonfccuuone,l.quodt[aditum,D.dc  conditio.&:  dcmdnllratio  cimc  tnr  inle- 

 lauoicpixcauli  non  vltimam  attcndimus,nonprimam,nondcniqucaliam,  ^Mtii. 

lcu  lanium  lcuiorcm,pcr  Llub  diucrlis,D.eod.titu.&:  1.  v.  &  I.  quod  vulgo,  D.  dc  m.inumir.  "^NiftJint 
iLftamcn.&  ita  voluic  pcr  illos  tcx.  Roina.  in  rcnctirio.  didi  authcn./imilitcr, in  xxix.  fpc-  aitpisi  C4U 
culi  uucr  vlumas  voluntati:$,&  Soci.dida  rcgul.i.in  xlvii;.  priuilcgio.  p/, 

S  E  X  A  G  E  S  I  M  V  M  S  E  C  V  N  D  V  M    P  R  I  V  I  L  E  G  I  V  M. 

Conditio  defi cienris primifrradus ,  ejuamuis  non  defciat ,  mhd 

ohejl  difjfoftioniadpias  caufas  in  fecundo  gradu. 
Exaccllmoiccundo,  kgatum  adpiascau^lisrelidhim  iniccundo^grndujfub  XeliflSfMh 
conditiortc  dcficicntis  pnmi  graaus.dcbctur :  licct  non  dcficiarpnmus  gia-  lertiitiene 
diis,ncc  idcolitlocus  lctunao,tanquam  f;iuorc  Iihcrtatis  ab  vtioquc  rchc^u  dtfcitntis 
vidcatur :  vcibi  gratia,n  tcflaror  dixctic,  Ticius  hzrcs  cfto,  Ci  Titius  non  cnc  frimi gra- 

  harcs,Stichus  hxrcs  crto ,  Stichus  libcrefto.  CcitJ  Titiohxrcdccxiftcntc,  Ahs. 

crit  nihilominus  Stichus  hber.  Cafu^  cft  iingu.inLij.  D.dc  manumif.tcrtam.  Idquoddicit  l  ittrtas 
mirabilc,&  cxtcndit  ad  omncm 
fi  quis  cam  lcgcm  ignorarct 


icm  piam  caufam  Rom.vbifupra,inxxx.(pcciali,vbi  dicitquod  fHhctndi- 
,facilc  contrarium  diccrcr,5c  Socin.  vhi  lupra,  in  xlix.  fpcciah,  tietie  d4t« 


dttta 


&  Phd.  DcLius,  qui  ctiam  illum  tcxtum  dicitfingul.conf.clxxxij.in  cam  occurrcnti.cohim.  eornpttit 
i;.veinc.&  hoc  in  cantum  prncedit ,  vbi  pcr  hoc  aicit,  qucxl  difpofitio  ad  pias  caulas  dcbcc  etijtm  nen 
habcrc  locum,  licct  non  contingat  c.ifuv  fccundum  orain.irionc  tcftAtoris,^:  conii.  cclxxiij.  itnphta. 
in  cafu  propofito,colum.j. vbi  pcr  hoc  dicit,  qutid  dilpofitio  ccftatoris  fada  in  vno  calij,cx-  Dijf^efitio 

lejlaierif 
extendttur 


tcnditur  ad  alium  cafum  fauore  piar  caufx. 

SEXAGESIMVMTERTIVM  PRIVILEGIVM. 
Ter  apgnatienemreditus  ex  certoali^juo  fundopia  cdufx  tacita, 
is  fundus  cenfeturolligatus^^  ad  eum  etiam  agi 
fotefl  hypothecaria . 
Exagcfimotcrti6,Iicct  alias  cu  .ifsign.itur  rcditus  cx  ccrto  fundo,  cx  huiufmodi 
afsi^nationc  nooriarur  .idHo hypothccaria,  fcdtantu  copctiipcrfonalis^pcrl.  '^*;^^ 
vlt.in  fi.D .dc  conctah.  cmptio.&  l,hbcn:o,in  prin.iun^la  glolTTin  vcibo,  vcdita  ^^*^-*, 
CntjD.  dc  annu.lcga.  t.imcn  ft  tcftaror  quifpia  in  fauorc  pi.T  caufx  afsipnaucrit  '  .. 
icditus ex  aliquo fundo, cenfctur is fundus in quaracunqj m.inum pcrucncrir, tacitc obli-  p'*,"'  p 
gacus, &  ad iliom  agi  potcft  hypothccaria  ctiam  de  iiire  Digcftorum,jpcr  tcxtum  loqucntc  p^f^'^^-^ 


devnocafu 
ad  alium. 
Pro  reditu 
ex  certe 
fundo .»/}»- 
com- 
tartii 
per- 


gacus,   .         . .  „  A 

in  .TlimcntiSjin  l.ij.&:  loi  Barto.D.dc  alimcn.&  ciba.leg.qucm  itaintcfli 
ahj in LLucius,eod.ticu.& in l.G Aius,D.dc annuis lcgat.&  in l.cum  hi,§  ... 
D.dc  tranfai^o.  &  in  diifta  I.  vlti.D.dc  contrahend.cmptio.&:  Rom.conlil.  ccclxxx  vnj.  in  ^  r?'"' 
cafu  propofiti  thcm.itis,colum.  j.  &  hoc  cxprcfsc  voluit  in  omni  caufa  oia  idcm  Rom.  fing.  '1'*' 
ccccxxxij.quiriturantcftator,  vbipcrhocdicicqubdfiteftarorconaito  tcflnmentoalic-  ^*'*''*^** 
naucrit  fundnm,cx  quo  in  cadcm  orationc  difpnfucrat  Ici;.itum  pium  perfoIui,nrn  pcrhoc  ''"^*'» 
extingluturlcgatum,ranquamearcs  nontam  vidcaturfuilfcnofita,vtcx  ca  foliicrcrurlc-  j  f* 
gatura,quam  vtcfict  adipfum  obIig.ita  &  hypothccata.Ethocdicitfc  habuiflcdc  fado  f'"* 
Romxin  ccclcfia  fandii  Pauh  ab  vibc,  qua:  fibi  &  aliis  ftiit  commiira,&  moncctcncndum  j'""' 

'  CMpt4t»- 

mcnti.  .  \ 

SEXAGESIMVMCL,V  ARTVM    PRIVILEGIVM.  rtsinflttu. 

Caftatorid fcriptura  noninfrmant  legaea  ad  pias  caufaf.  wl^**" 
Exagcfimoquart6,Iicit  aji^s  non  valcat  captatoria  inftitutio, I. capfatorias,  f  ti.Jin  tt- 
&I.ilIi  autcm,&  I.  illa  inftirutio, D.dc  hxredibus  irftitucndis.  & I.  capta-  fl,„nente 
torix.D.dc  lcgat.;.  idaue  criam  in  tcft.imenio  miliris,  1.  captatoria.s,  C.  dc  niUtis. 
tcftamcnto  milit.  vbi  glolT  &  dofto.  dcclarant  qiiz  dicatur  ciprntoria  infti-  Strus  in 
tntio:  v.ilct  tamcnad  pias  caufas,pet  tc»t.  in  cap.ciim  tihi,  &ibigIofl'.&  do<fVo.  de  refta-  pUscMu/it. 
mcn.&  in  I.fidcicommifl^i  hbcrras,in  princ.&  in  vcrfi.fcd  &  fi,&  ibi  AngcI.D.dc  fidcicom.  i  i(,ertas 
liberr.vbi  libcrtas  qux  piacaufaeft,{vtfxpcdiximu$,&  diccmuspoftcalarius}  potcft  con- 
fcrri  in  voliinratcm  altcrius,& ita  in  omni  piacaufavoluit  Cy.in  l.fcnium,C.quiTcfta.fac.  ftrriinve- 
polT.BartoI  in  rcpctitio. Lj.in  iij.  q.  v.  qiixftionis  princip.ilis,  & ibi  Franc. Arcr.col.pcn.in  ij.  ly„t»tem 
priuilegiOjCde  faciofand.  ecclc.  &  in  d.l.captatorix,  &  ibi  ciiam  Bal.Imo.  &  lalon  D.  dc  ^terius 
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lcg.j.&:  in  l.qiii<lain,&:  in  Lvtrum,^.cum  quidam.D.dc  reb.club.5i:  in  l.j.f; 
lcga.ij.&  m  l.Thcoj)ompir;>D.  Jc  dote  praricca.&r  confi.v.viraquad.im  p. 
bio,&  conlil.  vj.  vifo  rcftamcnto,in  princ.  B.-ild.in  d.UUa  inftimtio,&:  ibi  Angcl.Sc  Imol.dc 
hxrcd.inftitu.idcni  l^ald.m  l.hiicdiras,§.f1  defuncfVo.in  fccund.i  lccbu  col.  ij.  D.  dc  petuio. 
baied.&:  in  c.m  caulis,col.j.dc  clcd.&:  m  c.  audms,  anrc  fi.dc  procut.it.  &  in  rcpct.c.  li  p.i- 
tcr,in  matcria  comgcndiofc  fubftitutionis,  dc  teftam.  lib.v j.&  confil.ccxrxv.  Bartolomxus 
lcgauir,lib.i.&  conli.cccj.conftitutio  patdarchalis,coi.U).lib.ij.&:  confi.cxij.quxritur  vtrum 
prAtcriia,lib.iiij.&  conlll.ccUx.fupcr  primo  pun<5lo,cod.  iib.  iiij.&:  in  addi.  Spccul.titul.  de 
mftrum.cdi.§.n  nc  vcr6aliqua,vcrfi.quidfitcftator,Angc.in  di£ta  I.caputorus.  D.  dc  har- 
redib.inftitucnd.&  conii.xcvij.Viuianus,col.i}.verfit.fccund6  opoitct  vidcrc,  &:  confi.  ccj. 
vifo  thcmatcin  print,&  conli.  cccxxviij.  confuitatio  prxdjcla,poft  princ.Pcr. Anch.confil. 
cxhiij.prxfatis  nomiiiibus,col.j.R.iph.Alcx.  Comc. & lafon  in  d.l.captatorias,  C. dc  tcfta. 
mili.Raph.Cu.confi.cxxx.magiftcrIoanncs,pnftprinc.Panor.confi.xxxii.citca  duodubia, 
col.ij.lib.ij.vbi  hanc  dicit  eflc  communcm  opinioncm,&:  Soci.confi.liij.in  pnccdcnti  con- 
fultat!one,cnl.vlti.lih.j.&  confi.xiix.vifo  inftrumcnto,col.iij.vcrli.&:  licctctrnfcarur,Jib.  iiij. 
Fran.Arct.in  l.ij.colaj.in  ij.nota.D.dc  vulga.&  pupil.fubllit.&  Stcpha.Bcrtnuid.coniii.  cj. 
licct  tcftamcnrum,num.iij.  lib.j- 

Contrarium  tcncnt  Dy.Cy.Bald.fibi  contrarius,&  Salyce.in  d.I.  captatorias,  &Bald.  in 
d.l.j.in  lcc.col.pcnul.vcrnc.iuxta  hoc  qu?ro,&  itcrum  in  rcpetitio.colum.v.vcrfic.iuxta  hoc 
quxro  incidcntcr,&  rurfum  colum.  pcnul.  vcrfic.  fupcr  odJaua  auxftioncC.dc  fxcroO.n :  -. 
ccclcf  &  in  didia l.capt.itorias,  D.dc  hxrcd.  inftirucn.  Angcl.Salycc.&  Roma.Alcx.Franc, 
Arct.Coinc.&  lafon  anic  fin.in  didla l.captatorias,C.dc  rcft.im.  milit.  & in  1.&  in  cpiftola. 
C.dc  fidcicommifl'.&  m  l.cxccutorcm,coIum.ij.C.dccxccu.rci  iudic.  Pctr.  Ancha,in  ditfto 
c.ciim  ribi,de  tcftam.  Sed  quia  res  ha-c  admodum  obfcura  cft,  &  omnino  verfitur  in  inrcl- 
ledu  d.l.fidcicommiflalibcrtas,D.dc  hdcicommift'.iibcr.&  dido  c.cum  ubi.dc  ttlhimcnr. 
funique  ctiam  in  cam  rcm  multx  diftindioncs:tu  fi  hxc  omnia  fcirc  vis,vidc  omnmo  Imol. 
in  d.l.iila  inrtitutio,&  in  d.l.capt.itorias,D.de  hxrcd.infticuen.&  Fumia.in  traAatu  dc  epi- 
fcopojin  xxxj.q.quarix  partis.lib.iiij.  vcrfic.quid  fi  legatum  fuit  nibitrio  tcrtij. 

SEXAGESIMVM  Q_V  INTVM  PRIVILEGIVJW. 

Suhro^4tio  executoris  tefiamenti  fdBd  a  tejfatore  in  legdtis  dd 

pids  cdufds  Vdlet :  dlids  fecus. 

Exagcfimoquint6,Hcctnonv.ilcat  conftitutio  cxccutoiis  teftaincnti  ira  facb, 
conftiruo  ralem  cxetutorcm,&  fi  noiit,vei  non  pofsit,  voloquod  ahum  confti- 
tucic  pofsit,vt  voluii  Barto.  &  alij  poft  cum  in  l.quidara  rcicEatu5,  D.  dc rcbus 

  dubiis.&  loanncs  Andrcas  poft  L.imbcr.  R.impo.in  cap.  j. dc procurat.libr.vj. 

ncr  tcxrum  in  l.nulli,ibi,fi fpccialiter  dclignatus.C.dc tpil"c.&  clcric.vbi  &  ipfc  Bald.  cum 
hmihb.  tamcn  f.illit  in  cxccutorc  rcUao  ad  cxcqucndum  leg.itaad  pi.os  caufas ,  fccundum 
Rapha.Cuma.in  dida l.ouidam  rclcgatus.pcr  tcntum  in  diAo  c.ip.cum  tibi,  de  ttftament. 
&  hoc  dicir  ibi  Bartol.  volujflc,  idquc ctiam  voluit  Bald.in  c  in  caufis,  colum.  |,  dc  clt  " 
Scd  tu  dc  hoc vide  omnino  Soci, in  dida  I.quidam  rclegatu$,colum.  penulti.  vcrJicu.r.  i 
concIufio.Et  hoc  fane  cx  co  dcpcndct :  quod  difputauimus,  an  vaKat  difpofitio  captaiori» 
in  fauorcm  pix  caufic. 

SEXAGESIMVMSEXTVM  PRIVILEGIVM. 
Legdtum  reidliendi  etidm  ignordnter  d  tefldtore  fdBum,in 

piis  cdufis  \dler. 

Exagcfmofcxti.,licetaIias  rcgufcnter Icgatura  reialieni  ignorantcr  faAum 
non  valcat,ncc  tcncatur  h.Trcs  lucrclTnon  dubium,  §.  vlti.  D.  dc  lcg.  iij.  I.  cum 
aiiennm,C.delega.&§.non  foliim.Inftitur.ccd.  Tamcn  valcriutr  -  fnc- 
rit  rcliftum  pix  caufx,  pcr  textum  loqucntcm  in  libertatc  in  l.qi  w  §  li 

quishnum.D.adTrcbclli.i.&LPaulusinprincip.D.dcfidcicrmmifl^.libcn.quxpofti^nia 
iura  loquunrur  in  libcrratc,&  hoc  quoquc  voIuitcxprcfst^Rald.in  didia  Lj.in  rcpcritio.  co- 
lum.xiiij.Wfic.fuper  prima  quxftioncCulc  facrofiindt.ccclef  vbi  mouctur,  qutid  lcc.-iciim 
rci  .Uienx  rclidhim  coniunftx  pcrfon.T,  cti.im  ig%oranter,vaIet :  &  dcbctur  xftim.irio ,  ncr 
dit^tam  l.ciim  alicnam.cft  cnim  Dcus  patcr  nofter  &  Ecclcfi.^  marcr  noftra,vt  cft  -  ' 
non allegcr,in  c.ip.qui  abftulcrit,xij.q.  ij.&jn  cap.fi  quis  irafcirur,  xuj.q.  ij.  Etidt 

Alcxand.' 


runtRapha.Fulgo.Paulus  Caftr.&  Alcxand.inditflraLcum  alicnam,&  Raph.icl  Cuma.&: 
Alcxan.fvbividc  Areti.)&  Iaf.inl.fi domu^§.dccui(fttonc,D.dcIcj^.i.j.&  ic.  filius 

detcftamcn.u.ictiaminh.mc  partcm  confuluicJlomanus,ni:!Li  "  '  * 


mcir.j. 


ii;ta,coiiti. 
cc;,.\.vv. 


•  o 


PIi£CAVS.€. 

ccxuv.quo  ad  piimum,coIum.  ij.  verficu.vliimo  vidcndi,  vbi  dicit  h.anccncveram&:no- 
tiam  conclulloncm,&:  m  di(fla  authcn.fimilitcr,  in  decimo  fpeciali,vcific.fcd  quarto,  quod 
ip(c  vcrum  dicic. 

Contranum  tcncnt  gloiT.  Iraol.  Hoftien.  Tancrcd.  Anco.  Cardin.  Panormita.&  omncs  C*Ktrarm 
jndictoc.fihus,vbiillum  tcxtum  alitcr,  &  in  contr.iiiam  fcntcntiam ,  varin  tamcn  modis  fcnttemti. 
intclligunt,&  Panormua.latc  in  rcpctitio.cap.cum  cflcsjcolum.  vitj.  vcrficu.  vcnio  ad  qiue- 
ftiones,&  multis  fequcnt.de  tcftamcn.  &  lalon  in  diAa  I.  cum  alicnara,  colum.  pcnulti.  C. 
dc  lcga.  rcfporidencque  Panormita.  &  lafon  ad  illam  rationem  Baldi»  quod  tcxtus  m  dida  Rtjfofto*i 
I.cum  alicnam, dcbct  intclligi  dc  coniunda  peifona,  rationc  fanguinis,  &nondc  alia  con-  d.l.  (ui^^ 
iunftionc,pcrno.in  c.noimulli.dcrcfcript.&in  c.i.dc  procur.hb.vi.^  alunitm^ 

Scd  tu  tcnc  primam  opinioncm,  tuni  pcr  id  qund  tllChlm  cft  dc  libcrtatc,tum  ctiam  pcr  yfutbtris 
tcxtum  in  difta  I.  ciim  .ihcnam ,  in  illis  vcibis,  nifi  proxima:  pcrlbni ,  vcl  vxori ,  vcl  ahj  tah  fenttftiM. 
datumlit,cuilegatariusctiamfifciirei  .ilienam  icm  ciVc.  Pcr  qucm  tcxtum  volucruntibi 
Guhcl.Cu.Fulgof.Paulus  Caftrcn.  Alcxand.  &  lafon  ibi,idcm  cfic  in  amico,quod  in  con- 
fanguinco,cum  concordan,ahbi  a  mc  traditis:  fed  anima  cft  charior,  prctiofiorquc  omnib.  y]nim* 
confangumcis,&ipfocorpote,pcrl.fancimus,C.  dc  facroCmA.ccclcf  idcoque  magis  ve-  chsricr 
rifiraile  cft ,  tcftatorcm  id  lcgatum  fcciHc  pix  caulx ,  cciam  fi  icm  alicnam  fciuiilet ,  quam  ftrptre. 
coniundoium  contcmplauonc. 

SEXAGESIMVMSEPTIMV  M    PRIVILEGIVM.  rtminm 

tto  cettttir 

He  communi  ad piam  cauUm  leiata^  tenetur  focius  fuam  rtmjHam 
partem  \endere.  ^,^,^^ 
p^^j.  Exagefiraofcptimo ,  Ijcet  Icgatum  rei  alicnx  non  obfit  domino ,  ncc  proptcrea  g^ttm. 


 .     ,  :ft  ramcn  Ibcius  rcm  communcm  Icgare  ad  piam  ttoruflk 

caufam,ita  vi  focius  tcncacur  vcndcre,  pcr  l.vlcimam  loqucnccm  in  hbcrcacc ,  &  ibi  Baldus  p*rtt  fu4 
qui  illamtrabit  ad  omnem  piara  cauiam,  C.de  communi  lcr.manu.  Etidcm  quoquc  vohiit  •tlttnat. 
Firmianu$,q#i  ad  hoc  alia  iura  allcgat  m  tradatu  dc  cpifcopo,inxxxj.  quift.quartar  partis,  Nifieb  If 
lib.iiij-vccfic.addohlcaliud.  gntasd 

SEXAGESIMVMOCT  A  V  VM    PRIVILEGIVM.  ^ 


Tejlamenta ^rateritione  filij  irrito  faBo ,  relifia pro  yfurarum  rejli- 
tutione  (t/  male  ahlatis  nihilomintts  deljentur . 


^Hthit.tx 
canfn.CJie 
liter.prd- 

Exagefimoo(fVaucS,  licct  raaximum  dubiu  fit  apud  noftros  iuris  intcrprctcs,  ^*^ 
an  authcn.cx  caula,  4Adc  libctis  prarteri.  qua  cauctur,  teftamentoquanium  ^'^' 
ad  mrtitutioncm  irrito  fadlo  ob  prxtetiiioncm  /ihj,lcgata  maiicrc firma,  A '^/^**'^ 
procedat  fi  tcftator  ignorabatfc  habete fihiun : quod  multispJacct, vtita  i^iorit ft 
--'--=£=—0=.  pio«<J*t>pc'^  diftam  authcn.cx  caufa,&  I.fiJio  pratcrito,  D.dc  iniurto  rupto  ^'^ertflii;. 
&^rrito  lac.  tcfta.vt  &  latc  diximus  in  noftra  rcpctitione,  l.fi  vnquam,ui  vcibo,  donationc 
Iargitus,C.dc  reuocan.donacio.tainen  ftantc  opinionc,  quar  dicitnon  proccdcre ,  &  ita  lc- 
gatacciainillocafucflc  irrita:  cam  opinioncm  fic  limitabis  cum  plcrifijuc ,  vtnon  habcat  Qjtiten' 
locum  in  lcgatis,  pro  malc  ablatis,  &  vfur.irum  tcftitutionc,  &  aliis  id  gcnus ,  &  ita  ad  pias  'r.irtum, 
cauCu,  vtexprcfscvoluitBaldus,&p6ft  Anecl.&  Imol.indidal.fihoprxtcrito,motiquia  ^ imitatio 
vcnfimilc  cft  teftatorem  i  lla  reliquirtc ,  ctia  li  fciuilTct  fc  babcre  filium>quia  prima  charitas  tcntrttrld 
incipit  a  feipfo,!  prxfcs.  D.dc  fciuicu.&  anima  cunAis  rcbus cft  piafcrcnda, pcr  di«Jlam  1.  cpimetiis. 
fancimus,C.  dc  Ucrofand.  ecclef.  &  hoc  quoquc  volucrunc  ipfc  Angcl.  Imol,  &  Francif.  PrimM  rbu 
Atcci.in  l.Ticius,in  princip.D.  de  libcris  &  porthu.  Angcl.in  l.niilitis  codiciIlis,§.  milcs  in  tif^*  ft' 
fupremis,D.de  tcftamcnt.  mili.  Angclus,  Paulus  Caftrcnl".  &  Alexan.  Corncus  &  lafbn  in  iffi- 
di«3aauchcnc.cx  caufa.Ioan.Ana.confil.xxviij.  vifis  &  pondcrari3,colum.pcnulci.  Barcol.  in  , 
rcpcririo.l.cum  acutifsimi,chattapcnulti.C.dc  fidcicommirt^&  Francifc.Arctin.confi.xcij.  Centrari* 
vifo  Icgato,colum.j.&  lafon  in  l.p)rccii)HS,colum.v.C.dc  impubcr.  &  aliis  fubfticutio.  epinionis 
Contr;uium  tamcn  tcnuit  Barto.  in  rcpciitio.I.j.  in  ij.quxftio.v.  q. principalis.  C. dc  (a-  anthores. 
crofandk.ecclcf.  motus  quia  cum  ignorafet  tcftator  (c  habcrc  fihura,dcficit  volunias  ilhus:  ptrifnerM 
cft  enim  vcrilimile,qu6d  fic  rcHquiflet,  fi  fciuiflct,  pcr  I.  fi  vnquam.C.de  reuocan.  do-  ti.tm  lefta. 


non 


natio.fi  crgo  pcr  iIlumtextumcar.itioncrcuocatur  donatio  pcrfi:(fla,  mulro  m.igis  lcgata.  toritdrficit 
&hocquoquc  vidcturvoluifle  Bald.ibi,inrcpctit.coIumuintcpcn.vcrfi.  fupcrquartoqui-  tiHtftlnn- 
fitojicct  quancura  ad  cam  quxftioncm  ndn  conucniat  cum  Baccolo.  Ec  idcm  Bald.  in  I.j. 


colura. 
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colum.p«nulti.vcrficul.vlterius  quacritur,  C.dc  inoffic. <ionat.  Paulus  Caftrenf  qui  tamca 
diftinguitintcrlcgatamagnaA'  paruajinl.ficut  ccrti,  poft princip.  C.dctcllamcn.  njil'r. 
j4Hthor'u    Alcxa"nd.inatiditio.Barto.in<lidal.i.colum.penult.  C.dcfacrofanfl.ccclcf.  Tuomnino 
hac  de  re     {equerc  primam  opinioncm  in  rcliftis  pro vfuris  &  malc  ablatis ,  m  quibus  omncs  feti  lo- 
/enttHtia.    cjuuntur,  quos  pro  prima  parte  allegauimus,dc  aliis  autcm  piis  cauns  tibi  cogitandumTc- 
linquimus.Quin  &  Bald.m  dicba  l.j.C  .de  {acrofanft.cccl.  in  ledu.  colum.iiij.  vcrfic.  modA 
vcnio  circa  voTuntatcm ,  nuncupatim  diftingiiit  inter  rclifta  pro  rcftiiutionc  raalc  ablato- 
nim,&r  alia  rclida  piis  caufij  fa«a,vidc  Bart.confi.cciiij.cxcus  condidit  tcftamcnnim,  ante 
fin.  &r  qua:  diximus  in  rcpeu.  d.  1.  fi  vnquam.in  vcrbo ,  libcrtis ,  in  quiflionc  dc  don.-.rionc 
faclaccclcfiar. 

SEXAGESIMVMNONVM  PRIVILEGIVM. 

TUedufd  yulgdriter  fuhflittttd  filio  impulfcriy  excludit 

mdtrem  d  legitimd. 

5]  Exagcfimonon&,licitcx  communi  opinionc  fubftiturio  tacita  pupillaris  con- 
tcnta  (ubcxprefra  vulgarinon  excludai  matrcmin  mcdio  exiftcnrem ,  fccuu- 
diim  glolf.  &  fcre  omncs doftorcs  in  l.prccibus,C.de  impubc.  &:aliis  fubftitu. 

 Sc  planc  do^orcs  in  1.  ij.  D.dcvulga.  &pupilla.fallittamcn  quandottf^ 

fubftituiiTct  vulgariter  piam  caufam  filio  impuberi,  quia  tunc  tacita  pupillaris,  qux  i 
nctur  fub  exprclla  vulgari,matrcm  excludcrct,cx  vcrifimili  5c  prarfumpra  mcntc  tcfta 
<}ui  pr.rfiiinitur  magis  dilexille  animam  fuam,  quam  inarrcm,  cum  prima  chariras  incipuc 
afcipfo.Itacxprcfsc  voluit  Angclusin  didal.nrccibus^colum.ij.vcrfic.idcm  crcdo,fipau. 
pcrcs  Chrifti,inlcctu.Pcruf.&  ibi  Paulus  Caftrenncolum.iiij.quihoc  reputatnota.  Alcx. 
colum.  ij.  qui  hoc  dicit  cflc  menti  tcncndura,  &  valdc  notabile.  Socinus  &  lafon  colum.  v! 
quihocdtcitfingul.ficcircdepanclucrando,  nccrcpcridc  contradiccntem  ,  &  Alexand! 
conii.xxxviij.vifo  thcmatccolum.iiij.  vcrficuiic  iginr,  hb.j.&  confil.lxv  j.  vifo  reftamcnto : 
colum.iii.vcrfic.vndc  dicit  Angcl.&  itcrum  vcrfic.item  non  potcft.lib.ij.vbi  hoc dicitnota! 
&  conf.xij.attcntis  verbis  tcftamenti.colum.ix.vcrficu  non  mirum,lib.iij.A:  con/I.  xci;.  fui 
pcr  eo  qua:rirur,colum.pcnult.in  fi.cod.lib.iij.&  confil.lj.in  cafu  prxfcnri,  colum.iij.  vcrfic. 
decim6.1ib.vij.&  Franc.Arct.confi.clv.pcriculofum  cft,ad  finem.  &  Philip.  ftccius  in  cap*. 
in  prifcntia,colum.xxx.dc  probatio.&  confil.clxxxij.  in  cafu  occurrcnti.  colum.  iij.  &  antc 
omncs  voluit  Barto.qucm  nullus  horum  allegat,  confil.  ccxliij.  fuit  quid.ira  dc  Afiifio,  cof 
iij.vcrf.fcd  in  cafu,&  ctiam  Bald.a  nullo  citatus  conf  cccclvij.vifo  tcftamenro  Ioannis,/ili.ij] 
Hoc  tamcn  limitat  Francif  Arcri.vbi  fupra,  vt  proccdat  taiitum ,  quando  fcftaror  fu^fti- 
tuit  pro cxonciationc  confcientia* ,  videlicet  pro  rcbus  inalc  ablatis ,  alias  non  procedit ,  vt 
dicitpatcrc  ex  vcrbis  AngcLindi<aal.ptecibus,quivcri  nominatim  in  his  icrmmisio- 
quitur:  vcrum  Lifon  ibi,  quo  loco  nupcr  citauimus ,  putat  gencralircr  proccdcrc ,  quodcA 
cunqiic  fubftituitur  pia  caufa:  quia  fcmpcr  id  ccnfcriudicri  pro  anima  reftatoris.ex  not.pet 
Bartol.in  diA.i  l.j.in  ij.&  iij.qu.Tftio.ij.quiftionis  prinSpalis,&  ibi  etiam  pcr  Bnid.&  alios 
C.dc  facrofmcl.ecclcf  &  fic  fcmpcr  locus  cft  rationi  addu(f>x  per  Angcl.  quod  magis  prz! 
fumirur  teftator  dilcxiflcanimam  qu.im  matrcm:fcd  &IimitatFranc.Areti.aIio  mod(squ6 
non  approbat  lafon  vbi  fupra,  vtrunqucvidc.  ^ 

Scci  quanquam  Lifon  ( vt  iam  diximus )  aflcr.-it  fc  non  rcperiflc  conrradicenrcm ,  ramcn 
Cornxus  qui  .intc  illura  fcripfir,&  in  co  ipfoloco  ,  vidclicct  in  didVal.  prccibus,  co*lum.  ii 
conrrarimn  apcrti  voluit,motus  quia  matcr  non  dcbct  priuari  hxrcditate  fibi  dc'bir.i,&  cc- 
dcfiainftitui,perc.vlt.xvij.quxftio.vlti.vbij>robaturqu6d  non  cftmcritorium,im6'potiu$ 
damn.nbilc  iclinquerc  ecclefix,  &  priuarc  filium  hxreditate paterna,  ficuti  &  pcr  illuni 
tcxtura  dicit  glolt  iij. in  1.  fi  quis  ad  dcclinaiiidam,  C.  dc  epifcop.  &  dcr.  quod  &  fimil 


fillMru  con 
tenta  fnb 
txprejfa 
VHlgtris 
no  excluMt 
ptAtrem. 
X^if  fia 
CAufd  fit 

vnlgariter 
fitioimpH- 
berifuhf.i' 
tutd. 

M*v>r  efi 
prsfumptto 
fro  sntma 
tefiantis, 
^kta  pro 
m*trt. 
JieJIriaio^ 
fro  reb.  ta- 
titm  mdle 
mbUtis. 
^Hj  gent- 
rdlittr  in 
tmni  pi* 

CdMfain- 

ttlltgHnt. 
Contrtrim 
in  M4tre 
fentientes. 
Mater  no 
dehet  pri- 
Htiri  htre- 
ditMtt  fki 
dtbita. 
JRtfponfu) 
0td  eoHtra- 
rit- 


ircr 


diccndum  cft  dc  matrcargumenr.  l.  nam  ctfi  parcntibu$,D.dc  inoffic.tcftamcn.  hb,  vi  vi, 
dclicet  vt  non  debcat  priuari lcgirimo,  ex  pupillari  criam  exprefla,  diccns  quod  d.  cao.  vlti' 

f>roccdirdciurcpoli, & didumc.fi parcr,&aIiaiHrafimiIia  difponcntia  matrem  priuari 
egirima  pcr  pupillarcm  exprcflam  proccdunt  dc  iure  pcli.  Et  fic  fcnrit  quod /ipotiijs  con- 
tra  animam  ,  quim  pro  anima  fubftitucrc  pupill.-iriter  piam  caufara ,  vtcxcludatur  matcr" 
hxc  Corneus  ibi:qui  &  idem  voluir  confil.cccxxij.ardua  plurimum.colum.pcnulti.  vcrfic* 
quod  in  cafu  noftro,lib.iij.  Tu  autcmiterum  vidc  Barto.confil.  xv.  pater  holien 


ncc  obftat 
filium. 


SEPT  VAGESIMVM    P  R I V I  L  E  G I  V  M. ' 


Tempord  JijlirtBd  &  interpoldtd  cortiungunrur fduore pi^e  cdu/d» 
etidm  contrdexprejftm  tejldtoris  \oluntdtem. 


Scptu» 


P  I  i£    C  A  ^  S  vE. 
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Eptuagc/imo,  licJtnon  non Ctc  difccdcndum  .4  vcrbij  &  voluntatc tcftatorum,  SermenJS 
vttleprimocft  tcxmsin  I.  nonaJitcr.D.de  lcgatisiij.  dcfccundo,  inl.  exfac^o  tfivtrbtifir 
proponi.batur.D.dch*redib.  mlluuendis,  5:  l.in  cnnditionibus.inprincip.  D.  volnnt/ttt 
^  de  ccndirio.  &  dcmonftrationib.     l.ciim  quxflio,  in  finc.C.dc  Icg.i.  t.imcn  fa-  ttjiMortu 

uoftpia:  caufir  tcmpora  intcrpolata  coniunguniurcciam  contra  cxprctram  tcftatoris  vo-  frtfimtd- 
luntatcm,pcr  ccxtum  m I.Paulus  re(pondit,§.Gaius.D.dc  libciali  caul"i,qucm  ad  hoc dicit  mtn  c^uf^ 
fingula.Roma.in  diclaauthcntic.llmilitcr.in  xxxii.fpcciali,qui  &ad  hoc  dicit  bcnc  faccrc,!.  tnterpre- 
fidcicommiflarialibcnas^la  j.§.vltimo>D.dc  hdcicommiir.libcrra.  Vndc  aitpcrdida  iura,  tMttdim  tfi 
fi  pii  cauli  rclicta  lint  prxdia  fub  condirionc,li  continuis  annis  aliquid  lcccrit,tamcn  con-  ttu  tentra 
fcquctur  lcgacum,  fi  cx  pluribus  diucrlis  rcpar.itisquc  temporibus,  fimul  inuiccm  coniun-  volit^tttn 
<fbsrcfiiltctpcrt"cdumtcmpus,  Iicctnontucritcontinuum,  Romanusinl.fiftipulatus,  D.  tejUtont. 
dc  vcrborum  obligationib.  Fr.incilt:us  Arcti.in  cap.  vlt.  dc  iudic.&:  Socinus  in  diita  rcc;ul.  TtmpMtto- 
cccx.inquiiiquagcfimopriuilcgio,&:  tacicquod  voluugloUi&Bald.inl.j.  C.fim.incip^ica  twHu  tjue- 
fueritalie.  vtdotnfns 
SEPTVAGESIMVMPRIMVM    PRIVILEGIVM.  chhJishu- 

Jutor  fer  recujanonem  tuteU  non perdtt  legdtum  fne  y/^^ 
caufte  rejlituturuf . 

Eptuagcfiinoprimo,licct  alias  datus  tutor,  cui  .iliquid  lcgatum  cft,  perdat  lci»a- 
tunijfi  tutclain  rcculat,  l.qui  tutclam.  D.  dc  tcftamcnt.tute.  1.  Nclcnnius,  DTdc  Jutor  tm- 
excufat.tuto.l.poft  Iceatum,  §.  amittcrc,D.dc  his  quibus  vt  indig.l.pcn.C.dc  Ic-  ttUm  rt- 

 gat.fallit  vbi  aliquid  lcgatij  cftct,  quod  poftca  tutorcflct  pia:  ciurx  rcftirururus,  cuftns. 

quLi  tunc  pcr  recularioncm  tutcli  non  pcrdit  lcgatum  ,  1.  Thais  ancilla,§.Seio.D.dc  fidci-  /  t^AtittU' 
commifl^.libcrt.fecundum  Dynum,qui  id  dicit  cflc  Ipccialc  fauorc  pictatis.  &  ita  cti.im  vo-  tcnfU  c^u 
imt  Socinus  in  dida  rcgul.cccx.in  l.iij.fpcciali.  Sed  Rom.in  dida  aurhcntic.fimilitci,in  tri-  yi  rtftitu- 
ecfimoquinto  fpcciali,hoc  rcpichcndir,diccns  cflc  gcncrale  in  omni  lcgato,  quiid  tutor  dc-  titrc. 
ftinatus  cft  altcri  rcftiruturus ,  pcr  1.  lcgatarius.D  .dc  cxcufa.  niro. 

SEPTVAGESIMVMSECVNDVM  PRIVILEGIVM. 
Legdtapiadetrahunturvt ees alienum  :  olt patrimonij ta- 
men  iefeBum  diminuuntur. 

Epruagefimolccund6,Iicctaliislcgata  diminuanturprorara,  vtomnibus  fiif-  r  ,  • 
ficiant,l.fiquistcftamcnto.§.apudIuHanum,  &  ibi  dndo.D.dcIega.  j.vclutifi  ^,f^„„j^^ 
vnum  fit  in  Ipccicaliud  in  gcncrc,  quando  alias  non  fufhccrcnt  ad  pia  lcgafa,vt   '      ,  " 

 volucruntDyn.Angc.loan.Por.Paul.  Callr.in  lcftu.Bono.&:  Alcx.in.inl.qui- 

rebatur,D..id  leg.Falci.&  Ban.in  l.ij.    j.  vbi  cft  bonus  tcxt.  D.  Jc  condift.indcbi.&  Paul. 
Caftr.inI.procuratoris,§.liplurcs,D.dctribuc.ad.&  Raph.  Cu.m  l.filiusfiimilias,  §.  apud 
Marcellum.D.dc  lcga.  j.  Lecata  tamcn  piaantc  omnia  dcducuniur ,  ranquam  xs  alienum:  'S''''P' 
ctiam  fi  aliis  Icgatis  non  piis  bona  nonfuffici.inf,vtvoluit  01drad.confi.cc,  incip.propofita  ^j'*^'"* 
fuit,&  Barto.loqucns  in legato  dotis.in  |jj.§.j.D.dc  priuilcg.ctcdi.&  Pauius  Caft.  &  Io.in. 
Por.in  Lfi  quis  tcrtamcnto,§.  apud  lulianum.D.dc  lcga.  j. 

Contranum  tamcn  tenct  Bart.in authcn.  fimilifcr,C.  ad  lcg.  Falcid.  vbi  dicit  quod  hcct 
lcgata  pia  dctrahantur  vt  xs  ahcnum,  pcr  l.fi  lcruus.D .  ad  lcgcm  Falci.ramcn  hoc  proccdir 
quantum  ad  Falcidiam,  fcd  vbi  non  fijppetunt  vircs  patrimonij,  ccrtc  diminuHntur ,  ficuti  •/"""""' 
alia  lcg.ira :  qucmadmodum  dicmius  in  tcftamcnto  militis,  in  quo  bcnc  ccfl"at  Falcidia,  u- 


»0  Imhtt  lo 


1XC  Baito.ibi. 

SEPTVAGESIMVMTERTIVM  PRIVILEGIVM. 
/npiis  legatis  iurifiurandi  conditio  remittitur:  nihilcminue 
oarendum  elt  conditioni. 
Eptuagefimotcrtio ,  ouamuis  rciiciatur  conditio  iurifiurandi  adfcripta  lcgaro, 
1  non  tamen  rciicitur  id  quod  cft  in  conditionc  pofitum,l.qiix  fub  conditione,§.  Cetidi 


3uotics,  D.  dc  conditio.  inftitutio.  &  not.  in  l.hic  fcriptura,m  prin.D.dc  con-  iMflur^ndi 
„  I,  iiionL&  dcmonftrat.  tamen  ad  pias  caufas  contrarium  omnino  obfetuaf ur,  vt  afcriptaU- 

videlicct  in  illis  non  rcmittatur  conditio  iurifiurandi ,  fcd  rcmittarur  id  quod  in  ea  condi- 
tionc  cft  pofitum,l.fi quis  hbcnatcm.cum fcquen.  D.dc  manumirt".  tcftamcn.  &  apcrtius  in  Eadtmtiit 
lCi  quis  ita,§.qui  ita,D.de ftatulib.&  not.per  illos  tcxt.Romaan  dnfta  authcntic.fimilitcr,in  ad- 
xxxvjJpcciali,&Soci.diAarcguJacccx.inIij.  priuilcgio.  -J^^ 
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*4S  DEPRIVILEGIIS 

SEXAGESIMVM  Q_V  ARTVM  PRIVILEGIVM. 
^odus  ddfcripHS  legarv  adpM  caufaf  infauorem  legatariit 

l^ahevim  caufcfinalis.  ^Lw» 

Eptuagcnmoquario.quarauis  alias  modusappofirus  legato,  in  fauorcm  eius 
cui  lcgatum  rclinquitur,ccnfcatui  in  fc  contmcrc  caufam  impulliuam ,  adci 
quod  non  cft  neccifc  prxftarc  cautioncm  dc  eo  implendo,  f.Titio  centmn, 
m  fccundo  refponfo ,  U.  dc  condicio.  8c  dcmonftra.  tamcn  fi  apponacur  lc- 
.  .m  ?>^^^  facload  pi.is  caufa$,ctiam  in  fauorem  cius  cui  rclinquitur,cen(ctur  ha- 
{4te  ad     ^"^  caulam  finilcm,vt  cll  tcxtus  m  l.fi  cgo,in  princi.  D.  dc  lurc  dotium,  &  m  l.  ti  qui$  pro 
pidt  CAuf4i  redcmptioncC.dcdonatio.  quos  ad  hoc  pondcrat  Bart.  inLij.§.vlti.in  princip.  D.codcm 
"^*     donatio.idco  cft  priftanda  cautio,  per  didam  I.Titio,in  fccundo  tefp6ft>,(ccundum 
Etebid     Roraanum  vbi  fupra,&:  Socm.vbi  fupra  in  Ivj.  Ipcciali. 

prtft^tMT  SEPTVAGESIMVM  CL.V  INTVM    PRIVILEGIV  M. 

2)ilj>ofeio  ad  pias  caufas  non  ifieiaeur  ob  conditionem  impofi- 
Lilem ,  tjuam  te/latorffutalfatfoj^tli/em. 
Epruar,efimoquint6,licct  alias  conditio  impofsibilis,quam  tcftaror  putabai  cflt 
pofsibilcm,  non  habcatur  pro  irapofsibili :  idco  co  dchmfto  dcficit  &  Itgatum» 
ita  non  vitiatur,  fcd  vitiatdifpofuioncm,  pec  tcxtum  fingul.  m  1.  fcruoinanu- 
^rfumtn-  l^^^^^^  niiiTojD .  dc  condiifbio.  indeb.  fallit  tamcn  iu  lcgato  rclifto  pix  caufr ,  vt  finguL 
tii  t  liber-  voluit  lafon  ibi,colum.ij.vctfic.quinc6hmita,&:  verfic.tu  cx  hoc  colligc.motus  quia  di&o- 
tattMdpia  fitiolibcruti$,aqua,vtiaraGcpiusdixiraus,argumentari  poUumusad  pi.nm  caufam ,  non 
C4uf4m .     vitiatur  ob  conditioncm  impolsibilem,  quam  tcilator  pucabac  ellc  pofsibilcm.  pcr  tcxr.in  1. 

cum  t.ilc,  §.  falfara  conditioncm,&  ibi  gloir.  D.  dc  condi.  &  deraonftra.  &  volucrunt  Ro^ 
raa.&  Franc.Arcti.in  l.impofsibili$,D.dc  vcrbo.  oblig. 

SEPTVAGESIMVMSEXIVM  PRIVILEGIVM. 
fideicommiffa pia  permortem  haredisy  ^iuo  tefattre 
fcientCy  non  expirant. 
Eptuagcfimofcxto,  licct  fidcicomilTum  cxpircr  fi  hxrcs  moritur  viao  tcftatorr 
&  fcicntc,&:  non  mutantc  tcftamcntum^l.tra^a.ibatur,  D.  dc  milit.tcftamcn.  & 
Barto.in  l.j.colum.xij.vcrfic.vltcriuj  quiro.D.dc  vulga.  &  pupilla.5:  m  l.fi  pa- 
I  tcr,in  iij.oppo.D.codcm  titu.vbi  dicic  hocomnino  procederc  in  piipiliari  fijfa- 
ftitutione.cumfimihbus.  FalUttamcninfideicommirtbpio  fccundum  Baldum  ini.cam 
quam.in  vii.qu.tftio.in  lcchira  .mtiqu.a,  C.  dc  fideicommiiTprout  illumallcg.it,  Sc  lcquicur 
Firmianus  in  fuo  vbccc  lexico^  vcrbo,fidcicommiirum  pium,  vcrfic.ij.ac  itcium  in  verbo 
fidcicommiflum  cxpirat,vcrfi.viij.  Qupd  cx  partc  hinc  pcndct,  quod  alibi  tradauimus  an 
legata  pia  dcbcantur  non  adita  hxreditatc.  ' 

SEPTVAGESIMVMSEPTIMVM  PRIVILEGIVM. 
"Pofierioreuentm  non  mfirmat,  ante  motam  falfitefiamenti 
cjuajlionem,  datamlilfertatem. 

EDtuagcfimofeptim6,licit  cumquid  cxteftamcnto  folurum  fit.quod  po/lcx 
falfum  vcl  inofhciofum  ,  vcl  irrirum  vcl  ruprum  apparuerir ,  repcrarur,  i  ij  §  /i 
quid  cx  tcftamenro.de  condiflio.  indcbi.  FalUt  ramcn  in  lcg.irif  ad  piaj  caufas 

.  1     volaitBal.inl.ij.C.dcfidcicommift:iibcrt.pcrilIum  tcxtum,  qui^oquitur  in 

libcrcatc ,  dc  quo  tamcn  dubitat  lafon  in  difto    fi  quid  cx  tcftamcnto,  in  primo  not.x  ouia 

TtuecAbdit  ""^"     ^'"^""^  "«^^"^        ^  hbcrtaus ,  &  aliarum  piarum  caufarum,  cum  libcrtaVfit  ir- 
rcuocabilis. 
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SEPTVAGESIMVMOCTAVVM  PRIVILEGIVM. 
In  bonis  aducntitiis  tejlamentifaciendifiliusfamiliasius  non-haiet, 
tjuamuis  pater  eipermittat:  nif\elit  ad  ^ias  caufas  teftari. 


Epruagcfimooaauo,liccr  alias  filiusfamiliasnonpofsirrcftari  in  aduentiti»« 
criam  cum  confcnfu  pam$,l.qui  in  poccftarcD.dc  tcftamcnt.I.fcnium,  iafi  C 
qui  tcftamcn.  faccte  polT.  &  ibi  glolf.  qux  huius  rci  rationem  reddit ,  porcrtta- 
r-  I    I         I  '"t-n  tcftari  ad  pias  caulas  cum  confctifu  parris.vt  volucrunr  Cvnu$,  BaJd  An 

^lindintt  gclus,SaIycc.  Roma.  &:  Alcxana.  in  difta  J.  fcnium  ,  Bald.  m  didta  l.qui  m  porcftare  ic  ibl 
flMmtte  Md  criam  AngcI.D.dc  rcftamen.  idcm  Bald.in  1.  j.  §.  fcd  & fi  filius.  D.  de  lcg.a.  iij.  Sc  in  Ihxr 


fiamtte  aa  criam  Angci.u.ac rcitamen. lUcm  ijaid.m  I.  j.  §.  (cd  & /i fiUus.  D.  de  lcg.a.  ii|.  ec  m  i  har 
f  tM  caufas  dius,§ defunacin  fecunda leaura,  columJj.  D.  de  pcririo.  hxrcdita.  vbi  boc  dicit  p 


re- 
cccicrc 
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Cedcrc  in  foro  ccclcfijftico  tancum,&:  in  rcpct.l.i.coI.v.vcr/i.non6 qu*ro,&:  ibi  Franc.Arc. 
col.vlc.in  xvi|.priuilcgio,C.dc  racro(aji^.eccl.vidc  Dari.in  dx&is  locis,&  in  l.illz  infliturio. 
D.dchxrcdib.inftitucn.&  in  l.captatorias.C.dc  lcga.Fcdcr.  Sen.conlll.cxciiij.habuiftis,&  ^^''cffi 
conll.ci.lxviii.alias  ccclxviij.quonum  vcritas.Ioan.  Cald.conli.x.in  titu.dc  tcftanicn.  Angcl.  "?*"• 
indidlal.quiinpoteftatc,§,j.D.dctcftamcn.Imo.incap.ij.col.ii.  dc  tcftamcn.  lmo.&:  Do- 
minic.in  cfi  patcr.codcm  titu.lib.vj.ali.is  in  can.licct.§.vlfi.dc  rcpultur.libro  vj.Roma.ini.  "f.'*"' 
pcnul.C.qui  tcftam.fticcrc  pofl'.Panorm.in  ruLcxtra  dc  tcft.iin.col.pcnu!t.&  Lanc.Calca.  ' 
conll.xij.ad  primiim  dubiunijCol.vlc.  I'""  f"^ 

Moucntuchiprimum  pcrillud<^cncr.ile,qui3caquxniituDciaguntur,nonfunt  fublc-  ^'l*- 
gCjCap.licct.dc  rcgul.caii.dux  func.xix.q.ij.Ec  hoc  maximc  proccdu  in  lcgatis  ad  pias  cau-  ^"pw/'^* 
las,in  quibus  non  attcniLtui'  aliqua  prohibitio,fcu  difpolltio  iuris  Ciuilis ,  fcd  tantiim  iiuris 
Gcntium,vel  Canonici.vt pcr  Dart.iacc  in  rcpct.l.j.in  vlti.q.C.de  (acroland.cccl.&  {ipius  t"">'>tMr 
fupra  diximus.Sccundo  pcr  text.a  concrario  lcnfu  in  di^o  cap  licct.j.vlri.de  (cpult.hbro  vj.  <:'"/»'•«»''- 
iunC>aglo(f.in  vcibo,iudic.irc,flux  intclligittcxt.gcncralitcr  in  quacunquc  vltima  volun-  fCtfnlts 
tatc.Et  li  Papa  ibi  intcUcxilfct  de  don.^tione  caufa  mortis,id  cxprcf^i{Icc,cap.ad  audicciam,  a''J}i/itie. 
dc  dccimis.tt  ctiam  (i  intclligcictur  iUc  tcx.dc  huiuimodi  donationc  faAa  pro  anima ,  ibi  t'tt»ifsm, 

5olitumcfll-tfupc:fluum:quia|ilius(amilias,cum  confcnfu  patris  potcft  mdiftindlc,  nc-  f^ttft  indi 
umproamma,don.arccaufamorti^,ctiamnonpixcau(x,l.cam  is.§.j.D.dc  donado.  cau(a  y''-^''  ^*- 
morc.l.(iliusfamihas,§.paii.D.dc  donac.  Ec<juia  ctiam  illc  ccxt.gcncraliccr  diciciudicaie,  "'f' 
idco&generaliccr  c(t  incclligcndus,cciam  li  corrigacur  iu$ciuilc,quiavbicra^atur  dc  fa-  ftfeftis. 
uorc  animXiVcl  pix  caufx,ccum  in  corrcftoriis  licica  cft  txcen(io,vt  patct  cx  not.per  glof  &  jlr^ttmtn 
Bar.in  auch.facramcntapubcrum.C.fi  aducr.vcnd.cum  concord.quas  addiiccmns  infri.  '«^*  *  ^** 
Pritcrca quando lcx,vcl  alia  difpt>fitio  nihil  opcrarctur in  fcnfu  dircdo,vt cft  in  dicto  cap.  ' /*»- 
licct,cunclicicumcftfumcrcargumcncumaconctariol*cnfu,criam  ad  corrcclioncm  mris  fi^tiii  *d 
communis.glofin  l.nulla.iundlo  ccx.C.dccpifc.&  cler.cumconcoid.qiias  .ilibi  adfcram.  corttSiO' 
Quinim6lumcndoargumcncumaconcr.irio  fcnfu  ex  difto  cap.liccr,  non  cric  corrcdio,  nemiMrit 
(edpotius limitAtto iutis  communi$,qui ticri potcrt rcgulariter a contrario lenfu, cap.cum  ccmttmit. 
dile£ia.§.nos  igitur,& ibi  Panorm.dc  confir.vti.vcl  inuti.  &  c.  poft  tranfl.itioncm,  §.  quan-  ^^jinmtn 
qua.m,&  ibi  Batt.dc  renuntu.ltcm  in  co  tcxtu  hxc  funt  vciba  appofita ,  quod  liliusf^imilias  fm  k  c$n- 
non  poteft  iudicarc  pioanima,prxterpatris confcnfum.Atquandoomninoncgariuapr^-  tratttftH' 
cedit  didioncm,pixtcr,cadi(fVio  ftatincluljuc,l.namquodIiquidx,§.vIti.D.de  pcnu  lcga. /«  riftiUt- 
&dcclanit  Dait.inl.adionc,C.dc  iianfadt.&  in  l.ll  cum,§.q>ji  iniuriaium,D.(i  quis  cautio.  ritirfit 
Ergoistex.nonacontrario,(cdpotius(cnfudircdloprobat  (iliumfamilias  poflecum  con-  limitgti^ 
(cnfu  patris  tcftari:&  hanc  quoquc  partem  fulfit  exceptio  appodta  in  didlo  cap.licet,  in  ver  tttm  turit 
ho.nili  pcculium  ciftrcnlc.vcl  qu.ifi  habeat.  Nam  cxccptio  firmat  rcgulam  in  ca/ibiis  non  cemnnis. 
cxcepti$,l.qux(ituin.§.dcniquc,D.de fund.inftruft.& not.glof in l.his verbis,D.dc legat.iij.  Di[li»,prA 
&  dcclarat  quo  cafu  loquatur  l.nam  quod  liquidi.§.vhi.D.de  pcnu  lcg.ldcoquc  ilb  cxce-  ttr.nonttn- 
ptio,qux  ita  conucnit  tcftamcnto,ficut  donationi  caiifa  mortisdccl.irar  quod  lUa  vcrb.i,iu-  ^Mam  tn- 
iiicarc  &c..ippofita  in  rc^ulapriccdcnti  non  (blum  proccdunt  in  donntioncfcd  etia  in  tc-  elttfinM  tfl. 
flamcto.ltcm  qui.i  in  dulMis  kqucndacft  opinio  qux  cft  pro  pia  caufijl.funtptrfnn.i.D.dc  Fxcepti» 
rclig.&  fump.tun.&  infra  latius  diccmus.Dcniquc  ob  id  pr^cipuc  prohibctur  /iliusfarailias  /rwaf  rw. 
ccftatictiamdcconfcnfup.itris,quiatcftamcnturncxalienoarbitiionon  porcft  pendercj.  gitUm  itt 
illainftitutio.D.dehxrcd.iiiftit.Scdca  ratioccflKtintcftamcncoadpiatcaufas,quod  po-  cafibtts  no 


m  c.ii.cod.tit.Imo.&  Franc.Aict.m  diftal.qui  in  poteftate.in  princD.eo.tit.  Idem  Imo.in  f  i^ifjntft. 
dida l.tam is,§.i.D.dc  donat.caufa moit.Fulp.&  Iafon,qui dicit hanc  partcm  efle veriorcm  Cmr^rM 
in  pundo  ium,licci  a  prima  ludicando  &  confulcndo  non  audcrct  reccdcrc ,  m  difta  l.fe-  eti.  antke- 
nium,C.quitcfta.fac.pofl'.idcm  Fulg.in  didal.i.ad  fi.C.dcfacfofand.ccc.Panor.c6(Il.lxiij.  rtt. 
Videturprim6di<fkumlcgatum,col.iii.vcrli.quirt6adducolib.j.  RiHitntt 

Moucntur  hi  primiim  tcs.vuljiati';  jprohibcntibus  (iliumfamilias  tcftari  etiara  cum  con-  eerMndtm. 
fcnlii  pattis,&  potifsimumin  diiia  l.fcnium^in  vctbo ,  nullo  modo :  i  qiiibus  iuribus  non  Rtfbenfte 
repentnr  exccpta  pta  caufa.Nam  quod  ad  di<num  cap.licct.atrinet,non  dcbct  cx  co  fumi ar  jtd chiean 
cumentum  i  conttario  fcnfu  ad  cotrcdioncm  luris  communis,pcr  tcx.in  l.ij.&  ibi  B.ild,C.  Cratie  nt 


dc  condi.infer.cum  fimiUb.&  cum  ibldicitur,  pto  anima.dcbet  fubaudiri,maximc.Quin  li  fAtiita  ii 
bcnc  is  ccx.con(idctccur,non  id  ctiam  probat  a  contraiio  fenfu.  Nam  ibi  eft  omnino  ncga-  ^dipnitef 
tiua,quod  filius  no  potcft  aliquid  iudicarc  pro  aninia.In  illa  ert^o  orationc  ncgatiua  vcrbu,  fua  ttmi 
iudicarc,indcfinit^  pofitu  xquipollct  vniucrfali  ncgatiux,l,li  pluribus.D.delcg.ij.Et /ic  ea  peBti  vni 
omnino  vniucrfaliter  id  c6prchcnc^it,qu6d  nullam  fpccicm  vltimx  voluntatis  poteft  filiuf-  nerftdi  nt 
fsmilias  fiuetc  fmc  cbOcnta  patfu,&  fic  ncc  tcftati,nec  codicUbti,  ncc  donare  caufa  mor-  ^Mtiii^.  • 


♦  p  DEPRIVILEGIIS 
A'*  itUm  tis.At  fi  furaas  argumcntu  a  contrano  fcnfu,omnino  aftirmatiua  non  ^quipnllet  vniucrfali. 
mffirma-  Ritio  diucrfiutrs  ca  cft,  quia  primo  cafu  tu  non  offendis  ius.fccundo  c^fu  funicndo  argu- 
titut.  mcntum  a  cottario  fcnfu,vniucrfaliter  oflfcndis.qttia  fic  fcquctctucquod  cum  confenfu  pa 
Diiur(tt0-  iris  pofsit  tcflari:quod  ficri  non  polcIl,ptr  l.difcrctis,ui  fi.C  .qui  tcft.tac.poff,&  pcr  l.vlt.§. 
tii  TMtie.  filiis  autem.C.dc  bon,qu3:  hb.Nam  in  dida  I.difcrctis,dicitur  quod  mutus  a  n.arura,  vcl  ex 
accidenti.fi  fit  pcriius  litcrarum.poteft  omnia  finc  aliquo  obftaculo  facerc.id  cft,  tcftari  & 
codicillari:&  tamcn  i  cotrario  fenlu  non  intclligirur,qu6d  fi  non  fit  peritus  Ittcrarum.mhil 
AfHtMs  /» •  pofsit  eorum  faccrc,quinim6  potcft  codicillari  &  lcgarc,l.nutu,&  ibi  do(a.D.dc  lcg.iij.Ac 
terArH  pe-  m  difto  §.filiis  autc,diciiur  quod  filiisfamilias  non  datur  potcftas  lcftandi,ncc  alitcr  difpo- 
ritHs  Mtft  nendi  de  aducmitiis,quorum  vfusfru(JVus  acquiritur  patri,  finc  voluntatc  patris  :  &  tamcn 
trfidri.  ibi  non  fumitur  areumentum  a  contrario  fcnfu  vniucrfalitcr,vidclicct,qu6d  cum  volunta- 
ContrmrtM  patris  potcrit  tcftari:quia clfct  contra l.penul.&:  vlt.C.qui  tefta,fic.pofr.fecundum  com- 
vnintrfd'  muncm  opinionem  dod.ibi.Et  vt  hoc  vno vcrbo  cum  Ia{o.ahtcr  declarcm ,  contraria  vni- 
ucrfali  ncgariux  cft  parricularis  afhrmauua.non  autcm  vniucrfali$,vt  fi  dicam,  fi  Iinpcra- 
tor  vclit.nonnuUus  ibir:3c  lic  aliquis.non  autem  omncs  ibunt.Et  alia  quxdam  adfcrt  laLin 
didal.fcniii,cx  fua  ipfius  moncta,qux  ibi  omnibus  vidcrc  licet :  alia  quoque  Phdip.Franc. 
in  rub.dc  tcfta.col.m.vcrfic.fcxt6  quxritur.cum  malris  fcq.lib.vj. 

Sunt  &  qui  alias  in  hac  re  fententias  habcant.Bar.cnim  (mhil  adhuc  dc  eo  diximus)  noa 
faris  fibi  conftat.Nam  primum  in  repet.d.l.j.in  iij.q.j.pattis  princip.  C.  dc  facrofanft.  cccL 
dicir  quod  in  bonis  aduenritiis.in  quibus  qucritur  vfusfruftus  patri,vt  fit  rcguiariter.poteft 
filiusfamiiias  teftari  ad  pias  caufas  cum  confcnfu  patrisun  ahis  autem ,  qux  plcno  iurc  ad 
filium  pcrtincnt,&  qui  cnumcrantur  per  glofin  auth.cxcipitur,C.dc  bonis  qux  liU  poteft 
ipfi:  filius  teftari  ad  pias  caufas.eiiam  linc  confcnfu  patrissper  lex.in  didka  l.j.in  vcrbo.iiber. 
inducendovtipfcfacit.Ethancopinionemfcquiturlmo.fibicontrarius  in  dido  capftj.dc 
'B^irtSiii  e  icftam.&:  Roman.m  rcpct.d.auth.fimihtcr,inxix.fpeciali,inter  vlrimas  volunratcs ,  vbi  ad 
diMmttro         quxdam  alia allegat,&  Pau.Caft.confi.cj.ad  primum  quxfitii  vidctur  refpondcndum, 
in  fccundo dubio.lib.ij. Vcriim  idcm  Bart.in  dicVa  l.qui  in  poteftatc,in  fi.  princ.D.  dc  tcft». 
'pi  dicitrotumomninocontrarium,vidclicetqu6dinbonisa(iucntitiis,  inquibus  non  quxri- 
^  turvfu$fru(fJ:us  pairi,potcft  fihusf^unihas  cum  voluntatc  patris  tcftari  ad  pias  caulas,  ciim 
in  aliis  non  pofsit.&  hanc  quoque  opinionem  fcquiiur  Paul.Callr.in  di»5a  l.fenjum,C.qui 

AnthtrMC  ^cftam.  facere  pofl*. 

Scd  hx  dux  opiniones  Bar.&  fcquacium  pafsim,&  vbiquc  ab  omnibus  feri  rcprobatur: 
alix  dux  (c(c  vbiquc  tutatur,nec  alrcra  ccdit  altcri>fatcntur  tamcn  omncs  pnmam  cflc  cotn 
muniorcm,8c  xqviorcm,pIeriquc  fecundam  clfc  vcriorem,fi  iuris  rigorcm  IpeiSlcs.  Ego  po 
riuj  primx  accclierim,rationibus  (upra  allcgaris. 

SEPTVAGESIMVMNONVM  PRIVILEGIVM. 

2)e  iure  commum  inltdlfiiu  4J  tejlandum  aJ  pas  caufoi  tejldri 

Tutn  frohiyeturyf  noh  fit  defe^us  inteJleBus  y  ^el 

ddmnatus  dd  mortem. 

Epruagcfimonon6,proximo priuilegio  conucnit,qu6d  & cxtcri  alias  inhabilcf 
dc  iure  communi  ad-tcftandura,pomint  tamcn  teftari  ad  pias  caufiis ,  vt  volutc 
Bart.inrcpct.d.l.j.col.ij.vcrfic.vcnio.id  Iccundum  ,  &  iterum  co..iij.vcr/icu.dc 

Jcrfonx  rclinqucntis,C.dc  Iacrofan(5t.cccl.pcr  tcx.ibi,in  vcrbo,vnuIqui/quc,&: 
a  rationibus,quibus  &:  alias  adiicit  laf.in  vtraq;  lcdu.vbi  tamcn  conrraria  pai: 
tem  fequirur:quas  quidcm  rarioncs  huc  adfcribcrc  fupcruacuii  cftet,citm  pateat  omnibus. 

Scd  contrarium  innnit  gl.ordin.in  AiSti  l.j.qux  illi  di(flioni,vnu(qutfque,hanc  adiicit,ha 
bilis,&  ibi  Cyn.GuhcLCu.ipfcmet  Bar.dcridct  Saly.col.vj.&  quinquc  fcq.vbiinhanc  pat 
tem  adfcrt dcccm  rarioncs,Fulg.Pau.Caft.&  omncs  recentiorcs,idem  Bart.in  l.j.^.nunria- 
ExeifiHH-  uo,col.iij.D.dcoper.noui nunt.&inLommbus.D.ad  Trcb.&m  l.non  dubium, col.ii;.C. 
tur  k  f^ri  dclcgib.Bal.conn.ccccxlviiij.quxrirur  inpriinis,coI.j.hb.).  Alex.  confil.clxxxij.fuperco  dc 
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quoquxritur,in  fi.lib.v.&hxc  cft  communis  opinio 

Scd  fi  primam  fcquaris,eam  haud  dubic  hmitabis  non  proccdci c  in  hii.in  quibus  0^:  de 
fc£bus  intcllc6ius,vt  in  furiofo,mcntc  capio,infante,&  etiam  in  pu^illo,vt  patct  cx  tcx.d.l. 
j.invcibo,iudicia.&  in  verbo,voluntaies.qux  quidem  non  cadunt  m  huiuirnodi  pcr(bna$. 
Sicunctiam  vidcmus,qu6dmilcs  alias  priuilCj»tatu$,obdefcftii  intelledhis  non  potcfl  rc- 
ftati,l.vlf.&  ibi  not.C.ac  tcfta.iniI.Ncquc  fimilitcr  in  damnatis  ad  morte.cum  fcrui  pcrnxr 
efficiatur,Lqui  vltuno.D.dc  pnsn.iun^  Lquod  arrincr.D.dc  rcg.iur.nec  habcar  bona,cum 
fifco  appliccntur.&  tcx.in  d.l.j.bona rcquirir,cum  dicir,bonorum.Siciiti  etiam  /miilircr  mi 
Ics  damn.-itus  ad  mortcm  tcftari  non  poreft.l.cx  mihtari,in  prin.a  conrrario  fcnfu  D  .dc  mi- 
lit.ccftani.Ncccciamintnoiucho,&ieruo,ciiracdam  bonanonhabcant.Quxomnia  Bar. 

in  didla 


P  I  C  A  V  S  ♦f, 
in<li^l<i.i>gillatim  dcfcribitpcrquinqucaurfcx  quiftione$,vtibilicer  vidcrc  per  cum. 
Camquo concord.it Bal.ibi,taminlcdu,quamin  rcpciit.dJ.j.in  quxftionibas,&  con/il. 
ccxliiii.proponitur  quod  quidam  nobilis,lib.v.&  Panor.in  rub.dc  tcfta.{;pl.iiij.cum  fcq.  & 
Uti  Alcx.conri.clxxxi|.(upcr  co  dc  quo quxritur,iS<:  ibi  concord.allcg.  pcr  cum ,  &  Phdip. 
Fran.in  rub.dc  tcfta.lib.v|.pcr  multas  qua:ftioncs,in  quibus  ctiam  locij  compcrics,quid  dc 
prodipo  diccndum  fit,in  quo  Bal.tuit  libi  contrarius.Nam  in  lcdura  fecunda,  col.iiij.vcr/i.  Et  treJi- 
dcindc  quxro  quid  dc  prt^digo.tcntt  quod  non  potcft  tcftari  ad  pias  caufas,  fcd  in  rcpctit. 
col.ix.in  xij.q.tcnctcontrarium.Etdc  condemnato  ad  mortcm.quid  non  prfsir  tcft.iri  ad 
pias  caufas,tcnucrunt  vltra  prxdi<flos  Io.an.  Andi.in  addit.Spcc.tit.de  inftrum.cdit.§,com- 
pcndiofc.in  addit.quar  incipit,quid  dc  damnato,&  itcrum  ^.nunt  aIiqua,vcrlic.xv,co.  titu. 
&:Bald.inl.j.C.dc  facrofanLt.cccIef&:inl.vlt.iavlti.col.C.fi  a  non  compct.iud.  &  confi. 
ccclxxxij.dicit  Icx,qu6d  condcmnati,poft  princ.lib.j.&  conli.ccccxlviii.qu^ritur  in  primis, 
col.i.co.lib.j.&:  confi.cccclxxvj.tcft.imcnta  &  rcli<fta,lib.v.pcr  rcx.in  I.fi  quis  filio,§.irritum. 
D.dc  iniufto  tcfta.S:  Pau.Caft.confi.cccxix.primum  qu.Tlirum  habet  duo  dubia,in  fi.Iib.j. 
&  Franc.Arct.inl.fi  quisi>oft,col.iiij.vcrfic.cxhocplof  D.dc  tcftam.HippoLMarfil.  confil. 
cxxxiij.omnipotcns.coI.j.lib.ij.Et  dc  vfur.irio  manifcfto  idcm  tcnct  Panor.confi.j.  quidam  ^T* 
nominc  Cola,ad  fi.lib.ij.poft  Bal.in  l.j.col.iiij.vcrfi.od.iuo  qu.rro.C.dc  facrofaiiA.cccl.  & 
idcmB.tld.confi.xx.quidam  Pctrus,col.vlu.lib.nj.Depupilloautcmn\tisfupra  dtximus  in 
Ixiiij.  priuilcgio. 

OCTVAGESIMVM  PRIVILEGIVM. 
Ltgdtdnon piis  cdufsrtlt^dintefldmtnro  dd pids  cdufdi fdElo non 
infrmdnturfecm  in  ttfldmento  inttr  literos. 
Ctuaj;cfimo,licct  tcftamcntum  ali-is  impcrfcdum,rarionc  folennitatis ,  condi-  Ttfl^men - 
tum  intcr  libcros  valcat  quantum  ad  ipfos  libcros  duntaxat ,  alia  autcm  rclida  *'">*  imper 
cxtrancisnonvalcanr.pcrl.hac  confultiIsima,§.ex  impcrfedlo.C.dc  teftamen. /f  i!?»»»»  «w- 
5  Sccus  tamcnintcftamctofadoad  pias  caufas:quiafi  in  co  fucrint  Icg.ita  fafta  terliheros 
ctiam  non  piis  caufis,ca  valcbunt,xquc  ac  rclida  piis  caufis:ita  fingul.ttnuit  Salyc.in  auth.  vtlet. 
caira&irrita.col.iiij.in  ix.q.C.defacrofanA.ccc,pcrauth,quodfinc,C.dc  tcftam.&:  Anto.  Nen  tame 
in  cap.quod  clericis,coI.antcpcn.&  ibi  Panorm.col.vij.de  foro  compct.  &  Alcx.confil.xlj.  reliaa  ex. 
vilb  tcnorccolaj.vcrfic.quinto  quia  in  didoteftamcnto,Iib.j.vbi  hoc  dicit  fingul.  &  confil.  trdneu  in 
cv.vifo  ac  diligcntcr  confidcrato,col.v.&:  iterum  col.vIt.Iib.iiii.Sed  &  in  hanc  partem  con-  eeHem  te- 
fuluerunt  Pet.dc  Vbal.fic  Bal.Scr.  Colc.vt  patet  m  corum  confi.quod  cft  intec  confi.  Cor-  jlMmtnte. 
nei.confi.cclxxviij.confuluii  dominus^Iib.j.  ^liud  in 

Sed  lafon  alibi  dc  ca  rc  multum  dubitauit.alibi  contrarium  apcitc  tcnuit.  Primiim  du-  ttflMmtnt9 
bitauitin  didal.j.m  primalec1u.col.iiij.vcrfi.procxtcnfione:deindcin  ij.  lcdu.col.pcnult.  MdfiMct» 
vcrfic.vnum  fingul.not.  Scd  in  di<Jlo  §.cx  impcrfccflo.  col.iij.vcrfic.  pro  claia  intelligcntia,  /ij. 
contrariura  alleuerantcr  .iftlrmat,licctncmincm  inucncritalium  contradicentcm,  per  tcx.  CemtrariH 
indi(Jlo§.exirapcrfcdo.cuiIicctconcturrcfpondcrc  S.ilyc.in  dida  aiithcn.  calTa,muItis  fentientn. 
quidcmmodis,tamennihiI(inquit)f4cit.PrimumcnimdicitSalyc.qu6dquando  quij  te-  Rejhonfi» 
ftatur  ad  pias  caufas  cum  duobus  tcftibu$,valct  tcftamcntum  de  iurc  communi.  Et  ibi  af-  Mdcetttr*' 
fercns  fccundamrcfponfioncm,dicitfiiccedcre  ex  teftamcmo ,  &  propterca  criam  valcnt  rtM. 
quxcHnquclegataibircli(fla.AtindiAo§.cximpcrfr<f>o,'tcftaincntum  non  v.ilct  de  lurc  Tefltmen- 
communi,necpoteftquis  fucccdcrecx  tcftamcto,fcd  ab  intcft.ito.fccundum  glof  ibi.  idco  tuminttr 
lcgata  ibi  fa£la  aliis  non  valcnt.Confirmat  hocquia  huiufinodi  teftamcntum  inter  libcros,  lihtret  nen 
dc  quo  nunc  loquimur,non  fimpliciter  tcrtamcntum  dicitur.fcd  cum  adiuntfto ,  tcft.imen   ffi  preprie 
tum  impcrfe<flum,pcr  didum  §.cx  impcrfetfVo.proptcrea  non  eft  proprii  tcftamcrnm ,  pcr  ttf^, 
Bart.in  I.Lucius,§.quxfirum,D.de  Icgat.iij.At  teftamennim  ad  pias  caulas  appcllatur  tc-  tuH. 
ftamentumfiraplicitcr:itcmdicitSalvc.qu6dd.feximpcrfe(fVo,cft  corrcc^us  pcr  diftam  ytjl, 
auth.quodfinc.Quibusrcfpondct  lafonomniahxccftcfalfa:  nam  pnmum  (inquit;  tcfta-  tS  /id  pi^i 
mentum  ad  pias  caiifis  cum  duobus  tcftibu$  non  cft  ptoprii  rcftamcntum.ncc  ctiam  vt  tc-  cMMnute- 
ftamcntum  valct,fcd  vt  vltima  voluntas  in  gcncrc.vt  dcclarat  Barr.in  rcpct.d.i.j.col.penul.  fitmentum 
Ycrfi.quan?» quiro.C.de  facrofanft.ccc.Deinde  cx  di<f>o §.ex  imperfecfto.non  fucccdit  h^-  a„plicittr 
res  ab  inrcft.ito/cd  cx  teftamcnto,quicquid  dic.it  glof  ibi,conttaquam  tencnt  Bait.  &  aiij,  Centrmriu 
ibi.&cftetiam  conrr.iria  .ilia  glof.ordm.in  I.filii,in  vcrbo,intcftato,&  ibi  do^t.C.famil.erc.  gljirtntti 
Denique  cura  corrigittir  d.§.ex  imperfe<S^o,per  di(flam  atith.  quod  fine,  quia  illa  auth.  (vt  HtAend»' 
ibiomnesdicuni;  loquiturqu.indotcftamentumapatrc  fitin  fcriptis,  fccundum  formam  ^d  elitlia 
ibi  tr.iditam,tunc  cniin  lcgat.i,&  fidcicommifla  ibi  rcli(fla  valent:fcd  qu.mdo  pater  tcft.irc-  CenKrma- 
rur  nuncupatiuc  coram  duobus  tcftibus.ille  ^.manet  firmus.Itcm  pro  hoc  parte  adfeiT  laf  tieHufde 
idud  fimilc,qu6d  fi  filiusfamilias  faciai  teftamcntii  ad  pias  caulas  cfi  confenfii  natris  (quod 
potcft  fccundiim  comunem  opin.vt  diximus  in  pr^ccdenti  priuilcgio,ccrti  fi  filiusfamilias. 
in  eo  rcftamcnto  aliislegata  reliquerit,nihil  valcntrnon  tamen  accrcfciit  pi;  caul^  inftttut^ 
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•fx  DEPRIVILECIIS 

fcd  rclinquuntur  vcnicnribus  ab  mrcftato,per  tcx.ling.in  l.mulicn,D.Jc  condit.&  dcmon. 
&  volucrunt  BaI.Salyc.Pau.CaIlr.Alcx.Cornc.&  aLi)  rcccnnorcs  in  dida.l.fcnium.  BaJ.  in 
rcpctJ.).col.vj.vctljc.tertioquxro.C.dc  facrola.n(ii.cccl.<S«:  Imo.m  l.tam  is.§.j.D.dc  donat. 
cau.mort.Hsc  Iafon,cuius  opinioncm  antc  illum  fcnlli  Comc.conii.ccLtj.in  hac  confulta> 
tionc,col.j.mn6tis  his  qus  dicit  col.uj.verfijicc  rctTacatur,lib.|. 

Sed  c  diucrfo  quid  ii  quts  faciat  tcHamctum  cum  duobus  tcHibus  tanciim ,  quo  infUtuat 
hzrcdcm  latcum,&  relin^uat  quxdam  lcgaca  piis  caulis:an  tunc  valcbunt  ca  legata,'?  Sunt 
qui  dicunt  non  valcic,cum  non  valcat  caput  ccllamcnti,ncc  proptcrca  hoc  cafu  clfc  locum 
dido  cap.citm  c(lcs,&:  c.tp.rclatum,dc  cclb.Et  ita  voluit  Saly  c.in  diAa auth.calfa ,  &  Ant, 
in  cap.quod  clcrici.dc  foro  compc.&:  Alcx.conli.clxxvij.vifo  thcmatc  mihi  cxhibito,  col.u;. 
Iib.ij.&  conli.ccix.flatuujcol.vti.eodcm  ltb.tj.Iaf.in  dida  l.).tn  ptiina  lcd.col.v.ver/i.c  coa- 
trario  autcm.C.dc  lacrofancl.ecd.ln  contrarium  tamen  f acctc  vidctur,quod  decidit  Bart. 
in  rcpc.d.l.j.in  v.q.princ.Scd  tu  fupcr  hutus  rct  vcrttatc  vide  pcr  Anton.&  Imo.in  c.ecciciia 
fanfta:  Marix,dc  conftit.&  Imo.tn  dido  c.quod  clcrict.dc  foro  compct. 

OCTVAGESIMVMPRIMVM  PRIVILEGIVM. 

Sxecuror  tejlamenriadpUs  cdufdi  inconfulto  h^rcie fr^flatUgdtd. 

Ctuagclimoprimo.licct  mcrus  exccutor  tcftamcnti  non  pofsit  agctc  contra  h^- 
redem  adlcgata,pcr  l.Lucius,§.j.D.ad  Trcbcl.&  l.filio,  §.m.atri  fux.D.dcadi- 
mcn.vel  transfer.lcg.taHit  tamen  in  rehAis  ad  pias  caufas,pcr l.nulli,&  ibi  BaL 

 in  j.not.Ioan.Fab.col.ij.&  Paul.Caftr.C.dc  cpifc.&  clcr.&  l.alio  hxrcdc.  &  ibi 

glof  &  Bart.D.de  alim.vclcibat.lcg.&  voluit  glof.&  Bart.in  l.Lucius,§.j.''&  in  Lli  qui$  Ti- 
tio,D.de  lej».ij.Innoc.Hoft.loan.And.Panorm.&  ahj  in  c.Ioanncs,dc  tcftam.Spcc.tn  tir.de 
inftru.cdit.§.nunc  vcro  aliqua.verftc.&  fcias  huiufmodi  cxccutorcs,&  ibi  Ioan.And.Cardi. 
in  clcm.j.in  xiij.q.dc  tcftam.Bal.in  l.hxrcditas,§.li  dcfundo.col.ij.vcrli.vij.D.dc  pctit.  hcre. 
in  fecunda  lec^u.&  Franc.  Arct.in  Lj.col.vlt.in  xv.priuilcgio.C.de  lacroland.  cccl.  Alcxan. 
confi.clxx.circa  primum  dubium,poft  princ.&  conli.lj.in  cafu  prsfcnti,  col.v.hb.vij.  Nam 
&  cxccutorcs  ad  pias  caufas  obtincnt  viccm  hircdum,vt  not.Inno.in  cap.cum  tibi.dc  tcfta. 
Bart.conli.xxv.vifo  tcftamcnto  Gcnrilis ,  in  primo  dubio,  &  confil.clxxxij.  Tirius  condidit 
teftametum,col.ij.pcr  l.ft  quis  ad  dcclinandam,C.dc  cpif  &  clcr.Dc  quo  ni  vidc  Bcnedi«£l. 
Cap.conlil.xxv.cum  pluribus  quzratur.col.iij. 

OCTVAGESIMVMSECVNDVM  PRIVILEGIVM. 
J^dnddtum  ddffias  cdufds  duratetiam  re  inre^a pojl  mor- 

tem  mandantis. 
Ctuagelimo(ccund6,licctalias  mandatum  morte  mandantis  rc  intcgta  cx- 
pirct,Lij.§.fcd  quis.&  ibilatc  Bart.D.dc  don.at.&  I.m.andacum.&ij>i  itcm  la- 
x.h.  Bal.C.mand.Fallit  tamcn  in  mandato  ad  pias  caufas,pcf  tex.in  clcra.cxiii. 
§.in  eo  vcro  cafu.dc  vcrb.fign.qucm  ad  hoc  dicir  ling.B.il.in  auth.fi  qua  mu- 

 lier.col.vlt.vcrfi.quart6  not.quod  cft,C.dcfacroland.cccL&  Roman.conliL 

cxix.in  ptima  conclufione. 

OCT  VAGESIMVMTERTIVM  PRIVILEGIVM. 
Sufftcir conditionem  tjuoijuo  modo  in piis  caufis  extitiffe. 

Ctuagcfimotcrtio.Iicet  alias  conditio  m  legatis  dcbcat  adirapleri  in  forma  /pc- 
cifica3.Miuius,&  l.qui  bxrcdi.inprinc.D.dc  condit.&dcmon.lioctamcn  faJ- 
lit  tn  lcgatis  ad  pias  cau{as,in  quibus  debctur  legacuro  conditionc  impJcta,  liccc 
^^^^^^^  non  in  torma  fpecifica.vt  voluit Rom.in  l.fi ica  ftipulatus  eflem a tc.D.dc  vctb. 
oblie.pcr rcx.fingu.ini. Paulus,§.Caius,D.dclibcr.cau.&  fcquitur  Sociu.di£ka  rcgul.cccx. 
in  vltimopriiailcgio. 

OCT  V  AGESIM  VMQ^V  ART  VM  PRIVILEGIVM. 

fudicium  defun^i  legereprafentdtum  monitus  aiuJice  infrd  annum  non 

ddimfflens,excludttur eo  ^uodprdter  naturale  delfitum,perceperit  ex  eo  - 

dem  iudicio :  at  in  piis  caufs  non  tantum  fuccefione ,  fed  legitimd. 

priudtur. 

Ctuagcfimoquart6,  licet  alias  fiUushxres  inftitutusnoii  a^mplcns  lcgatain 
tcftamcnto  patris  fadla  ad  non  pia^  caulas  infra  annu  monitionis  iudicts  puue- 
tiit  foliim  fuccclsionc  dcfundi,&  non  dcbito  iurc  n.iturXjV  t  cft  tcxt.in  autfa.hoc 
ampiius.C.dc  fidcic.fccus  taincn  in  iz\i€Li%  ad  pias  caufas:quia  tunc  cria  debico 

iutc 


■M 


n  >E    C  A  V  S  it.  «^, 

iorc  narur^  priinnir.gl.cft  no.in  c.fi  h^rc<Jcs,in  gl.vlt.in  fi.dc  terta.per  tcx.tn  ^fi  quij  autem  Dntfiimtff 
fto  tcdcmpnoncvcr.h  autc qui.in auth.dc  cccl.tit.Scd  Pan.ibi  dicit fc dubitarc an  fit  vcru,  piit cttups. 
quiaiura  de  hac  rc  looucnna  loquunturdc  teftamctOjfcd  Icgitima  dcbctur  fiho  cxtra  omnc  Lef^ittmM 
tcftamcnium ,  quafi  dchitum  natura-.Etidcoiura  volucruntfohim  cxchidcrc  hrredem  a  debiim  Ha- 
c^oxno^o  habito  pcr  dctufhfhim,quitt  ciim  noht  lubirc  onus,ncc  ctiam  dcbct  hahcrc  c6mo-  tur^. 
dum:qux  ratio  ccflat  in  dcbito  lurc  naturx,quod  dchctur  nnodl^ao  onerc,l.qunniam  no-  p  ni  nc» 
uclla,&Lquoniamin.prioribus.C.deinnfF.tc(U.  Ethanc  ctiam  polbcm.im  p.trtem  tcnuit  yi^v  f„g,^ 
Bal.indiil.i  •  :        v   •  m-!:'  s,,  M!.;i.vcrli.mod6rclpondto.hac  rationc  moius,quia  potcn-  ntc  fenttrt 
tiorcftlcgi;  irius  ad  pias  caufas^ncc  potcft  circ  hxrcs  in  mora  rc-  ^,^^^ 

IpcAu  leginmx.Nam  non  vidctur  ciic  !cgatuin,qQod  iurc  naturx  dctrahitur , vt nocin  d.l.  meJnm. 
quoniam  mprioribu$.5:pananoncxccditdch(5lum,l.rercrjprum,D.dchis  quib.vt  indig.  j  r,iiimM 

O  C  T  V  A  G  E  S  IM  V  M  Q_V  I  N  T  V  M    1»  R  I  V  I  L  E  G  1  V  M,        -  JrLurf!' 
Quod  in  Pracedenti  priuilegie  tr4d!tur,h<tredem  monitum  decrero  iydicis,  Uoftrc  «/f- 
mn  de  iujfu  tdntHm  inteUigendttm  ejl-.nif  in  legaris  ddfnds  cdu fu.  '""'^" 

CtuaireiiinoQuint6,cnm  hxrcs mnnitus  dccrcto' nidicis.vt  adimpleat  volun- 
tatcm  icftatons,ii  pcr  .innum  neglexerit,pnactur  omni  cmolumento  prxtcr  id  • 
quodtcft.itorncccii'c  habuitrehnqucrc,vtdiximusinpr^cedenti  articuloridquc  ^  ' 
I  iiadcmum ii  monitus  iuericnequc cnim  fut1icerer,(i  tuflus  tantum  eflet ,  vt  di-  , 
citAnge.m§.iiquisautcm,perillum  tcic.inauth.de hxred.&Falcid.hoccnim  mtcr  fcdif-  ^lijc^i^^j 
fcrunt,vtm  cap.j.dc  coni'ci.lib.vj.&  in  l.prcft)ytcri,C.dc  cpirc.&  clcr.Tamcn  in  lcgatis  ad     "  r 
oias  cau(aslauscft,(iiufttistucrit,peri£x.in§.rinautcm.in  auth.de  ccclc/iaft.titul.&:  voluit 
Angcl.vbi  lupr.i.  ^  ^ 

OCT  VAGESIMVMSEXT  VM     P  R  I  V  I  L  E  G  I  V  M. 

Conlr.fl  tm 
in  piis  cnn- 


Utrhd  enunciatiua  permodum  cdufe proUtd ,  (g^  non  principaliterj  i„pt 

tdm  in  yltimd  \oluntdte,qudm  in  contrd^u  inter  \iuos  fduo'  7» 

repiacdufi  prohdntdc  dtjjfonunt. 
Ctoagcfimnfcxtd,Iicct  pcr  vcrba  enuntiaciua  ob  aliud  prqlata,rcilicet  per  mo   Trri*  tnu 
dumcaunrnoninducatur.nec  probctur  vltimavolunt«s,quamu:s  llcuslit,!!  tiMtinaoh 

Srincip.'ihtcr,&  ptoptcr  fc  cflcnt  prolata ,  mxunocin  l.cx  hac  fdiptwra.D.dc  .tliutifrt^ 
 onat.  fallittamcftin  vltimisvoluntatibus  ad  pias  caufab,qux  mducuntur  &  lattt. 

^robantur  pcr  huiufmodi  vcrba  cnUnriatiui  prolara  ctiam  pcr  niodum  caufx,pcr  tcxt.in  c.  E^Je  fre- 
vU.&  ibi  Inn.Hoft.&  lo.tn.And.Ant.Panor.in  vj.iiot.de  fucceCab  intcft.&  Bar.in  rcpct.l.j,  Ut*  i»  rt- 
inij.q.Ylt.q.ptinc.C.dcf>crofAnd.eccf.Car3nn  c.indicante.coI.tiii.&  v.dc  tcft.-i.&  Panor,  liHis  MtL 
c6ft.xj.vcl  ij.in  ciiira  qux  vertitur intcr  ho(j-iitalc,coI.ij.ver7riiec  obftat  li  dic.-itur.PaUi£aiJ.  »1«  cm- 
Conii.cccclvj.vilis  &  cx.imin.ins,col.j.lib.j  Alcx.conll.cxc.plura naxrata  funt,coI.vj.accedut  fas. 
ali»,lib.vj.Calca.conri.cxlviij.vifo diAo caluucol.ij.Iafon  inl.ex his,col.ij.verli.quinto  limi-  jdtm  inli- 
ta.C.dc  tcfta.milit.Et  facit  quod  hoc  ptoccdit  fauorc libcttatis,qux pia  caufa cft,l.i.§./imi-  ttrtntt. 
lique  modn.C.dc  Lati.libcr.tolI.&  in  I.ij.&  ibi  do<fl.&  Fulg.C.de  ncccf.&  fcr.hxr.inftit.  &  mi/,'. 
§.vlt;Infhr.de  adopc£t  m  tcftamcnto  mihti»,per  di<fbam      hi»,  C.  de  reftam.milit.  &  fa-  fi,  ttfid- 
uorclibertatis,pcrLvit.C.fam.crci£Scdinnoftio  cafutcnuitcotrarium  B.oi.in  rcpct.dJ.j.  mtntt. 
coI.pc.invij.q.C.dclacrofan.ccc.qucm  omninovidc,atqueeuam  Pau. C aft.conliLcxxrvi j.  CStratium 

in  caufa  oaq  vcrtitur  Pcrgonij,vern.tcrtiA  facit.lib.ij.vbi  declatar  qualircrid  intclligatur.  ^j/trtfites 

Nec  id  quidcm  folum  proccdit  m  vlnma  voluntatcrlird  &  in  contrartu  interViuoj  verba* 
cnuntiatiua  f.^uorc  pix  caulx  probann  ac  difponunt:pernnta.pcr  Bartjnl.falcpadtum,  Jdeminci- 
§.vlc.fr.dc  pa£b.pcr didum  cap.vltidc  luccci.ab  inteft.&  alia  ibi  alicg.nt.i  pcr cum ,  &  fcqui-  traHu in- 
tur  Alex.didoconli.cxc.coLvij.verli.confirraopcrnot.hb.vj.  &  vidc  quid  dicam  infra.Et  ttrviuts. 
facitquodfauoredotis  vcrbacnunnatiuaprobant.vtpcrl.ij.cum  ibinot.C.dc  dot.promif  £y  i„  jgft 
voIuirBart.confil.cxxiij.fachimficfchabet,Tiuus&Seius.&  Pau.Caftr.con/il.  xcij.quod  Cdiufd  i». 
ptxfatafcntcntia,coI.j.hb.ij.&Roma.quiillumt«tt.(ingu.diciti«cccccxxxvj./inguI.verba  li,  pi^ 
enuntiatiua,vbi  &  hoc  ampliat  poft  Bat.&  caufa  dotis,&  pix  cauiie  ^uiparanrur.vt  /xpias  cMufd,  taui 
diximui,&  diccmus  poftci  latiiis  infra.  VMrantur 
OCTVAGESIMVMSEPTIMVM    PRIVILEGIVM.  ^ 
'Nemc inuitus  ft  executor  'Zfltimd  '-voluntdtis :  dd  pids  tdmen  cdufds 

teneturhuiufmodioniciumexequi  tdnqudmdeUidtus, 

,  .        '  ^  Aemtintn 

'■veicommij/drtus.  tusttntimr 

Ctuai»elimofeprim?>,licctqaisnon  cogaturinujtus  .icccprarc  ofliciu  cxccuto-  ^cceft^rt 
ristci\amcnn,pertex.in  c.pc.invcrbo,  poftmandatum  lufccptum.  &  ibigloC  officiutxt- 
Ioan.Andr.&ttlij,dcteftam.tamendicitibinncuLPan(^col.ij.  quod  rclpc(fhi  ^ftoris  tt- 
lcgatoiG  ad  pia*  cau/as  potcrit  cpifcopus  c6pclJcrc,ctia!m  citra  acceptationem  ftdmtntu 

E  j 


a 


•  j^  DErRIVlLfCITS 
im mniht   huiufinoJi  officium  «equi,&  Ci  non  vt  «ecutorcm  icftimcmonim ,  filtem  n  «klcgitum, 
vi7, amif.  &  commilTarium.pcr tcx.in  l.j.C.qui pro  fua  '^'f^^iif^-^  "P;^*!^^!^!*;'^^  «^^^^^^^^ 
ftrij  /«)»- 


Hdrtt  di- 
di4nt  b*rt- 
MtMtrm  ni 
f^a^  inntn 
tdfi»' 
ftiHtrfut 
emft  h*ri 
dii  ifiSH-^ 
ttttd. 
FifcM  th 

Stnt  b*- 
rtditMttm 
akf^  Ift/tt 
feiointttti- 

uri]. 

Jh  fus  c*n 


fimpUciccr  quod  in  hoc  cafu  pofsit  compclli.tcnuit  Spccu.poJl  antiqmorcs  m  ai.dc  mftru. 
c<1k.J  nunc  vcti  aliqiu.vcrfi.hJc  etiam  quxritur,qucm  omnino  vidc  m  hac  matcru ,  &  ibi 
cuain  loan.Ana.&  Bal.in  l.pcn.col.ij.veta.ibi  poft.C.dc  donat.  &  Raph.  Curoa.  cqpfioy. 

loannes  ab  *rmij,in  fccundo  dubio. 

OCTVAGESIMVMOCTAVVM  PRIVILEGIVM. 

N*i5U  hdhetur  rdtio  beneficij  inuentdrijfu  ctiufdh^C' 

rede  inHirutd. 

Ctuaccfimooaaucslicctahashzrcs  adicns  hxreditatem  abfque  bcnciicio  in- 
ucntarijtcncarurvltravircshxrcditanasjl.vla.^.finautcm  dubius.  C.de  iure 
dclib.cum  fimiLfalHt  umen  in  pia  caufa  hxrcdc  inftitutt,  vt  not.volmt  Baa.m 
rcpct.l.j.in  iiij.q.iiij.quxft.princip.C  .dc  facrofana.cccl.  Mouctur  primi, «  fi- 


militudmcfi(ci,qui  hoc  cafu  non  tcnctur  vltra  viies  hqrcditaria5j.j.^.an  bona.&i.non  pof- 
funt.D.dciurcfifci.Secund6,quiaiuraciudianonpoiruntobligarcpu$  caufas  vltra  virc* 


hxreditatia$,cum  lalis  obli^atio  non  fit  dc  iurc  naruraIi.Tcrti6,quia  ratio  ,quare  quis  hoc 
cafu  tcnc.ttur  vltra  virc?,cll,quia  prxfumuntur  bona  occuItairc,§.fanciinus.in  auth.dc  hxr. 
&  Folcid.qui  ratio  ccllat  m  ccclclia,& alus  pusboni$.Quart6,quiahoc  vidcturcxprcirum 
in  auth.ficut  alicnario.C.de  facroand.cccl.vbinihil  potcft  acquircrc cccldia,cx  quo  ipi^ 
oncrctur  vltra  quam  acccpcrit.Et  idcm  tcnct  ipfc  Bart.in  l.vlt.^.vIt.C.de  mrc  dclib.&  Bal. 
in repct.didkx I.j.coI.xiuj.verfic.l"upci  tcttio dici  dcbct.C.dc {acrofan(a.ccc.& in  dicka  l.viu 
in  princ.coI.ij.vcrl1.quint6  quxro.C.dc iurc  dclibcr.vbi  hocdicit  not. dignum,  &  m  dja» 


-  •    m  princ.coi.ij.vcrli.qumto  quxro,v..ut  luit  uv»^vi..  ^  ..^  " 

fa  iMttH  *>*  jyJh j^cut  alicnatio. Angcin  §.fi  vcr6  quidcm,pcr  illum  trx.in  auth.dc  non  ah.&  Archid.& 

L  ^  cap.j.in  fi.dc  folution.&  in  cap.j.col.pcn.dc  tcft.im.&:  Roma.&  Franc.Arct.qui 

cftc  communiorcm,&  qux  fcruarctur  in  pradica^in  tub.D.dc  acq.h5rc.&  PauL 


n^ttraUt  hancdicit 
^  Caftr.inl 
Adducit 


jiditnt  no 


.fi  fcruus  plunum,^.fcd  antc.D.dc  lc^.l 
it  tamcn,quod  ipfc  Barcfupcr  hac  rc  dub 


Iitarias,&  apcrtius  clof.in  di£lo  cip.j.in  vctbo,pra£kicus.in  fin.dc  tcftam.quam 
i.prxtcr  Panorm.fcqui  vidcntuncum  h.ac  tamcn  limitationc,vt  fi  Ixfa  fucru ui  ca 
{,pofsit  pctcrc  rcftitutioncm  in  intcgrum.Et  hanc  quoque  pancm  fcquitur  Ban 
rius  in  didlo  §.vk.in  fi.pcr  illum  tcx.&  ibi  quoque  Ang.fibi  contrarius  in  auth.dc 


hrrcd.&  Falcid.Angc.in  I.j.^.hxc  ftipuIatio.D.fi  cui  plus  quam  pcr  lccem  Fajcid.  &  m  §. 
caufas.vcrfi.fi  vnum.pcrlllura  tex.inauth.vtciimdcappci.cogn.&  Alcx.in  dicla  rub.  D. 


   itauit,in  auth.fed  cum  tcftator.  in  pcn. 

faSitinntn  -^^'({x.ad  ic^FakTd.prop^^  auth.dc  hxrcd.&  Falcid.vbi  diciturab  hac 

Mri*  fcire-  non  excipi,nequc  Impcratorcm.fi  fucrit  hxrcs  inftitutu$,ncquc  clericum,  aut  pupillum, 
dttj.ti.frt'  ij^p^  pupillus  polsit  petcrc  rcftirutioncm.proptcrca  rcliquit  cogitandura.  Quin  glol.ordin. 
fmmitnr  bt  ,nd,£io  cap.cpifcopusquifilios,xij.quxft.ij.apcitc  vidccurfcntirchoc^cafutcnm  vkravi- 

rcshxrcdi 
'"^;  -    -  omncs  ibi.pt 
EceUftAnt  ^pi^caufa,! 
dthet  tnt' 

rdrivltr*   

4juamatei'  j.3^ufis.vcrfi.fi vnum.pcrlUi 
f***  dcacQuir.hxrcd.antcfin. 

*-  OCTVAGESIMVMNONVM  PRIVILEGIVM. 

XejfuJidns  delfitmsljxyeditdtem ,  nontenetur  dd  onerd  htereditdridp 
ddet  yt  ne  prdlegdtum  tjuidem  fthi  in  eodem  tefdmento  olf  id 
minudtur:fecm  in  dehitore  fifciydut  ecciefid. 
Ctuagcfimonon6,Iicct  alias  hxrcs  inftitutu$,qui  hxrcditatcm  rcpudiat,non  te- 
ncatut  folucrc  oncra  hxrcditaria,ncc  proptet  id  tcnctur  ccdcre  i$  qux  cx  bonis 
tcftatoris  alio  titulo  pcrcepit,pcr  tcxt.in  auth.vndc  ctfi  parcns.Cac  inoff.terta. 
fcd  nccctiam  prxlegato  ,quad  pcr  illud  tcftamentum  fibircliftum  eft,\.tilio 
ie^jtumi»  patcr.&  I.fcq.&  l.qui  filiabus.§.vlt.D.dc  lcc.j.pcr  l.milcs.§.propartc.D.dc  lcga.ij.&  l.cum 
etdtmtt^m  rclponfo.C.dcIcg.tamcnficutirepudianshxrcditatcmdcbitorisfifcipropter  oncra  fifca- 
mtnto.       lia  hircditati^jtenctur  nihilominus  aut  cAoncra,&  trtbuta  fifcilti  folucrc ,  aut  ccdcrr  his 
Jltpndiani  omnibus  qux  ab  ipfo  debitorc  quocunque  titulo  adcptus  eft.tcx.cll  not.in  I,hxiedc$.C.  dc 
kdrtditati  omni  agto  defcr.lib.xj.fccundum  Bar.  (fi  i$  cft)  &  Ang.ibi,qui  illum  tex.ad  hoc dicunt  fin- 
tUhiterie     eu.ita  ctiam  rcpudians  hxrcditatcm  debitoris  pix  caufx  proptcr  dccimas.qux  dicutut  tri- 
fifi.  butaanimarurocgcntiura,c.tuanobi$.dcdecim.&c  dccima^xvi.q.j.filcu$caim  &  ccdcfia 

DtcimAtri  paritcrproccdunt,I.vlt.C.dcfacrofand.cccl.&§.fancimu$.iuncla  gl.inauth.de  non  alicn. 
htam  Mii-  Et  ideo  vidctur  argumcnrura  dc  fifco  adecclcfiam,fcu  piam  caufam  firmum,fccnndum  gl. 
marStitH'  inl.fiprocurator.§.vlt.D.de  iurcfifc&inl.vnica,C-de  {en.aducr.fifc.lat.rctrad.Iib.x.  cunti 
tinm.  fimi.de  hoc  fpcciali  loquens  Rom.in  xv.fpeciah  inter  contratfbus  dicit  cfte  mirabile  5r  pul^ 
Fifcut  &  chcrrimum,nifi  id  deftruerct  tcx.in  c.fratcrnitas.x.q.iiij.Tum  hoc  nijcupaiim  fcquifur  laC 
eccUfa  *•  in  I.qui  filiabu5.§.vlt.circa  medium.D.dc  lcga.i.nulla  mcntionc  fadactiatctmtasjfic  ctiam 


Centraxvt 
in  pi*  catt- 
fdmjftritit. 


JtrfttS^mt 

heredttati 

dehiterit. 

fidtmprt- 


^itifdritur  ia  diCti  l.filiO,col.ij.a#ic  camcn  vnumu(tUDtybidicic  fing. 


P  I  iE  V  S  iC. 

NONAGESJMVM  PRIVILEGIVM. 
Letdtum  dnnuuMprrptrui  reliRumeccle(iiti  mn  re^rinfttur 

dd  ipdtfum  cenrum  dnnorum  \  m  dlm  yero  fecits.   

Onagclimo,  licct  ali^s  lcgatum  Annuum  fa(ftu  in  pcrpctuum  dcbcir  rcftrmgit  ptrfttHi. 
vtmtcllicaturfblumaclixncuni  atmos.vtling.voluit  Bar.mI.annua.^.Ati)a.  D.  Lt^^tu 
dc  annuacg.cum  multis  concordan.  pcr  Aicxan.  conli.  ix.  omidb  multiioqaiot  fiuHm  ptr- 
_  per  totum,lib.j.  Faliit  tamen  vbi  liuiufmodi  lcjjatum  clfet  rcli Aum  ccticfjor^ut  pttHo  tcclt 

pi«  c  juU,quia  non  finirctuc  t«mporc  ccntum  annotumUcd  Sc  pcrpctuo  poiU-a  duraiet.vt  ji^  rtli^in 
vctluit  lafon  in  l.in  annaijbut.coiuin.u.C.dc  lcga.&  in  l.vidcamus.|.dcfcrFC.colum.ii.D.dc  ^u^nJo  fi- 
iijIitjuran.&inl.ij.inprincip.inprimonpt.D.<oiu. marrimo.  nUtitr.  ■ 

Conttarium  tamcn  tcnuk  BarccU.quidicuiilud,  auoddiclumctl ,  proccdcrectiam  in  Cotttrttrid 
ccclclia>in  Lfi  vfusfrudus  municipibus,ad^n.D.dc  vuifattiliJc{^.i.  &  Alcxand.  in  dtchi  1.  ij.  Jtmttntitt 
in  princip.cti.im  in  primo  nota.D.foluto  m.itnmo.vbi  it.i dicit  (e  confuluillc,  &:  obtinuillc,  ^mthtrtu 
licct  alij  confuluillcntcontrarium.  EtcAcius  lcntentianunc  d^coquod  lupta  cicjuiinus,  jimmmiti  U 
videlicct  conliLlx.  lib.j.  vbi  eum  omnino  videas.  Sc  in  hac  quoauc  lententia  hiit  1'hilippus  fMm  vfnf- 
Dccius  confil.ccclxxvtij.  w\Co  mottuo,  .infc  fincm.  Tu  .lutcm  aducrre  quod  lafon  in  pridi-  frH£tutin 
Otis  locis  videtiu-  nonfoiuin idquod  dj^nnrus  tcncrcinccclelu,led&inahisquoqucfa-  ptrpttMM. 
cicns  diftrcntiam  inter  annuum  lcgatum  perpetuum ,  ic  annijum  lcgatum  vfuuxi^uCliim 
criam  pcrpctuum,vt  illud  non  finiatur  ccnrum  annis,hic  finiatur,  dc  quo  cnam  pptcris  vi- 
4cic pcr  Soci.m i;epjdno.$.vIii.Liij.colum.  vuj.ver/ic.  Sc ex  hls cgo  infcro,D..id  ieg.  Falcid, 

NONAGESIMVMPRIMVM  PRIVILEGIVM. 

Le^dtumdnnuuMre/i^umproUc»,eridmJirutoioc»  "  ^ 

delfetur  ifecm  in  coUegio.  * 

Onagefimoprim^ ,  proiimc  accedic,  qu6d  licjt  aliAs  lcgatum  annuum  fa-  i  ffg^^ 
dbum  alicui  colicgio  undiu  folum  duret ,  quandiu  &:  ipfuin  cotlegium, 
&  ipfo  collcgio  diflbiuio ,  aut  dcftrud^o  finitur  icgatum ,  pcr  tcxtum  in  Lpater.  /^/7^  ^,^. 


Pwg^j||M    Tufculanus.  D.  dc  lcg.  iij.  &  voluit  glpfl".  in  1.  annua.    Atn.i.  in  finc 
annuis  icga.fallit  umcn  vbi  huiufmodi  iegatum  eflct  rclidum  pio  loco ,  vt  voluit  Barto.in         «  ■ 
^€to  ^.Tufculanus,cuius  vetba  Sc  fcntcntiam  rcaflumpiit  Petr.A  ncha.in  cicmciicaj.de  re  -  '2^//"^*^" 
ligio,domib.&  conli.cxcvij.fubtilitcr  &  ad  plcnum,colum.vlti.  idquc cft  quod  palchri  vo-  -.^"  "l^lf 
luit  Bal.in  l.hxrcdicas, in  vlc.quarft.D.dc  hqrcdonftitucn.quod rclinquitur  Deo immortali. 
Ideo  legatum  faAum  monafterio  durat,hcet  deftruaturmonaftcrium,& pro  eo  capictcc-  ^"'y    *^  * 
clclia  Romana ,  qux  repr«fcnrat  Dcum  vbique :  quod  tc  idem  dicit  in  I.poft  moi  tcm,  co-  . 
lum.pcnuit.vcrlic.ftd  ponc.tcftator  inftituu  vxorcm.C.dc  fidcicoramiir  &  pcni  idcmvo- 
luit  ipfc  Baldus  confii.cccclvij. vi(b  tcftamcnto  loannia^ibco  tj.  dc  quo  latc  pct  Felynum  in 
cap.cum  dilcda.coium.pcnul.&:  vltima,dc  rcfcriptis. 

NONAGESIMVMSECVN  D  VM  PRIVILEGIVM. 
^rdor  liciridmeris  Q;^  fi^e  cduft fduor  hdl/ene  vim 
cldufuU  codicilldris. 

Onagelimofccundo,fauocpixcauCchabctvimcIaHfuIxcodicilLirii,vtfingu.  p  ^ 
voluit  CatcL  Cotta,  vir  orani  Uudis  gencrc  dignui  (vix  cnnn  iilura  abfquc  hff-  '"V^ 
noris  titulo  poflum  nominarc)in  fuo  mcmotiau,cuius  initium  cft,  amor  liciius.  ^  i- 
in  fin.vbi  poftcaquam  iliic  in  prmcip.fcripiir  amorcni  iicitum  habcrc  vim  dau-  *^ 
ful?  codicillaris.dc  quo  &  nos  larc  fcriplimus  m  traa.aru  noftro,qui  eft  dc  caufis  minuend^ 
pa-nx.  cau.xxij.  randcm  in  finc  dicit  &  hoc  ampliari,  vtproccdat  cti.im  fauorc  pi.r  caufx, 
proprcr  dileifboncm  animx,qux  cundis  cft  prxponcnda,  pcrl.fancimus.  C.  dc  lacrofanil. 
cccle.  Qupetiam  argumcnto  dc  pcrlbtu  dilcda  adanimam ,  vel  piam  caufam  vtitur  loaa. 
Bapt.Cacia.in  rcpctit.  1.  prccibus,  in  char.  v.  in  prima  condulionc.  C.  dc  iinpubcr. &  aliis 
fubftitut.&:  hoc  antc  CatcLvoluit  Corncus,quemis  minimc  citat,confi,cccvij.vidctur  pri- 
ma  fiicie  dicendum,colum. v.vcrfic.&  fi  quis  vcllctjib.iij.  dicens  id  multos  tcactc  in  l.cam 
quam.in  fcq.vcrficu.C.dc  fidcicoramifl'. 

Nameftamro.iduertcndum,qu6dcontrahancdcci/ioncmefttcxtjnl.fiiurc. C.dctc- 
ftamcnr.manu.  vbi  fi  tcftamcntura  iure  non  fubftinr,  non  dcbcntur  Iibertatcs  in  eo  rcliftx,    *"  ^f^" 
nifielTct  adic<ilaclaufulacoditill.iris.  Fauorcrgo  hbcrratis.qux  pia  ciulacft ,  vt  fxpc  di-  f""^' 
ximus,&:  diccmus  poftca  latius,non  habct  vjm  ciaufuix  codicillaris.Nifi.vt  dicit  giofl".  ibi,  »  r  r 
in  aliquibus  pcrfonis,pcr  Lin  tcftamento.D.  de  fideicommifl'.  Iibcr.  fcilicct  proprct  magna  '■'/'"v'!" 
canim  pcrfonarum  difcdioncm,  vr  manifcftc  dcclarar  illc  rcxt.  in  verbo,  quam  parer  dilc- 
ufict,dc  pondcrat  glolTabifdiccm  lUud  cllc  fpeciak  in  pcifona  (ic  diic^,  &  txx  {bloit  con- 
■r      ■■■■■■  ■  D  ^ 


•  ^i  D  E     P  R  1  V  I  L  E  G  I  f  S 

cririum  diftac  l.fi  iure.  Ex  quofatlle  intelligi  pote{l,in  ea  l.in  rcllamcnto.duplicem  fioorc 
concurtcic,fciU<ict  libcruu$,&  pczccicima^nx  amicitii  cius ,  cui  lihcms  rclinqucbatur, 
nec  folura  libcnatcra  Qifficcre,p«r  diiftam  1.  fi  iurc,  Et  quod  i  .  iq  tclUmcnto.vtraqi 

qualitajmtcrucniat,intclligitcijamgloir.vTranqucconiungcniuididal.camquara.invcr- 
bo  .rraditur^C^dc  fidcicommiil.dum  in  ix.fallen.d>cit  eam  l.ndn  proccdcre  propter  pictw^ 
&  affeftloncm  ,  pcr  didl«m  l.in  icftamcnto.  Et  id  quoquc  cxpcndit  AngcK  in  rcpcurio.l. 
cam  quam.columaiij.  vcffic.addK  Se  quinium.C.de  fidcicommifT.  Et  hac  fortalsis  rariooe 
Bald.m  dida  l.fi  iurcdicit  di<fUra  I.  in  teftamento.  &  id  quod  ibi  ex  ca  dixcr.it,  atdorem  li- 
citi  amoris  habcr*  vim  cUufiilje  codicilUris,  proccdtre  tanrum  in  caufa  lil>crT.itis,  vcl  alcc- 
rius  pur  caulac.Qutvltamcn  Roma.fic  ali)  plcnqucdicunt  indiftin-ftj  procedcrc,vtlatS  di- 
yluthcrit  ximusloco  nupcr  .illcffaco.  Et egn haui dubii dlccrera  non procdere  folum  in  amicitia, 
ftnttntU.   pci  caqux  diximus.  Nam  fi  pi*caulaidnoncfficiar,periiot.m  didal.fi  lurc.  mulromixjuj 
^nim*  en  umplcx  amicicia,  quia  nulla  maior  eft  amicina,  quAm  pii  caufx,id  cft  animar ,  qaz  c«cri$ 
IHsrtb  nn-'  longe  cft  antcponcnda,pcr  dr^im  I.  fancimus. 

t4pM€JuU.  NOMAGESIMVMTERTIVM  PRIVILEGIVM. 

Quidd  fcnbendd  te^dmencA  ddhibencur  iprohil/enet^r  dliijHod  emolu-' 
mentHmiefUdmitis  diBdnte  tef^Atore,  ipfis  futHrumfcril^ere.  Uerum 
frdUtits  H-on  tdntumecclefidfed&fbi  infduorem  ecclefx  poterit  dd- 
fcribere ,  nec  incideein  f^aendm  /.  Cornelid ,  modo  res fif  dpud  ecclejldm 
remdnfurd . 

TiAtii*  no  |rTT^{.-|jg  Onagenmcxerti^r,  i|armadmodum  atbellio  noR  porcft  iibi  adfcribcre  intcfta- 
fttfi jibi  i^^r»  ncnto,&:hidfaciat,pmaitur,ncc  valctlcg*tum,vtp.itcc  pcr  totum  titu.C.dc  hi» 
ddfertbtrt  kW^cJH  qui  fibi  adfcri.in  tcftamen.  ita  nec  poteft  quis  altcti  adlcribcre  ,  ex  cuiuj  capitc 
•n  tt^A-  —  libi  cft  commodum  vfusfruftus ,  vcl  vfus  pcrucntorum ,  Videlicet  parer  filio  m 
^(titt.  f"*  poteftatcconftituto.vicfttext.fingu.inl.impubercm.^.j.D.adleg.  CorncI.dcfalf  Ta- 
/ijtettidm  prxlarus  ecclcfi«,vel  pix  caufi  potc.ft  adfcriberc  ipfi  ecclefii,  aut  fibiin  l^irorcm  cc- 
p^tr  filit.  clefii,5c  valetlegatuin.nec  punitur.vt  volucrunt  Hofticn.Ioan.Andr.  Anro.J^recf 
^fctuin  iQCxummtcr.pcnllumtext.dcrciudic.  RomaJingul.  cccxlix.tu  fcisquodfacerdo  . 
frtUto  ee-  thcfi.qui  hocdicit  fingu.no.lxxxviij jiota  fingularc  di(fkum,«£  nouifsimi  lafon  in  l.j.§.huius 
t(eji*-  ftudij.colum.iij.vcrfic.terti6limira,D.dciuftit.&  iurc.  Ethocfmc  intelligito,cum  tcj  ipfa 
^tJc  rti  rcmanetipfius  ccdcfix ,  vcl  pix  caufx,  dc  vfusfrudus  fiuc  vfus  prrlari  cft."  Secui  Cresip/a 
m^neat  lcgatur  clerjco,qui  fibi  adfcribit  ad  fuum  omninocommodum  :  quialicitdicaturquodfit 
pMdtccle-  huiuCnodi  relidum  pro  anima,tamcn  non  valcr,  ncc  cxcufatur  qui  fibi  adfcripfir.vr  /ineul. 
^0f0,  contiduit  Barb.tr.ira  Itmitans  didum  Hofticn.&  aliorum.confi.lviij.clcracntimmi  Dci  Pa- 
tris.colum.k|jverficulo,ct(i  quiipiam  dicerct.  libro  ieptirao. 

NONAGESIM  VMQ^VART  VM  PRIVILEGIVM. 
Ecclefiafuljlitutd  nonexcluditurhdc  conditionedtefidtorefdBd.fl 
fint  Uheris  deceddt^exifientil?mfiUis  ndturdUbus  etidm 
iefritimdtis  db  Imperdtore . 
^   j  •  r  ^^K3  ^"^^«^'"«xi"*"^»^'^^^  fubftitutio  a  tcftatoic  fada  fub  ca  conditioilc,  /i  sbfq- 
Ctndttu.lt  Mjjmm  lil^cris  dccedcret,cuimcfcit  rclidis  ctiam  naturalibus  libcris,  pcr  l.cx  fado  §  (5 
fmiltbtru^  fi^^fei  quis  rngarus.lc  j.Sc  ibi  Blrtol.Angcl.  Imol.  Alcxand.&alii.D.ad  TrcbclUa  \r 
dtctdat.no  |;^^^  l.cum  patcr.§.dulcifsimi$.&l.Luciu$.§.vla.D.dc  legar.ij.&  voluitEloa^m  cap' 
tcprthtdit  inprxfcntia.ingloir.j.&ibidoao.dcprobit.cum  concord.  ibi  adduclijpcr  RccentiorcV 
filuin4tM-  i^littamcn,  fi ccLlefiacdctfubftituta.quiatuncnoncxcludcrctur  cxiftenribus  filiisnatu- 
rsltt.        xalibus  ctiam  lcgitimatis  ab  Impcratorcproptcr  dignitatem  ccclefix,ita  nominatim  voluit 
Sieiute-    Baldus  in  dido  cao.in  prxfcntia.  colum.  pcnult.  vcrfic.  vnum  addo.  quod  didum  fequitui: 
cUfiajHb-  ibi  Fclyn.qui  hoc  djcit lingul.colum.ix.verfic. fallitprima,&  Philip.  Dccius colum.xv.vcr - 
fiitittM.  ficul.fexto. 
Contrdriii 
tjftrtnttt. 


Jttff>ti 

maobitti*.  fcd  &  inrtituti,fccundum  glolTAn^ 


  — '   r  9  "  "'»-co  5.  ijqajsroeatus 

gloll.&Salycet.inl.ccneralitcr.§.cum  aurcra.  C.dcinftitutio.&fubftitutio.er20&  parucr 
lubftituti:&  in  ccclcfi»  fubftituta  agitur  dc  falute  animx  tcftatoris:  &  cilm  anima  fii 


P  I  i£     C  A  V  S  i€. 
eauubas  rebus  <imeponcn(la,{)cr  diclam  l.rancimus.  confcntincum  cft,  mcntcm  tcftatoris 
fuilTc,  prout  Baldus  dicit:  &  cum  rcs  (inquit)  dubia  vidcacur,  in  fauoicm  ccclcfia:  cft  ludi-  He  duhtm 
ondum,l.funt  perfonx.  D.dc  rcligiofis  ic  fumpnbus  ftincrum.  harc  Dcciiis.  Tu  autcm  hic  Mf.,uerem 
omninovidc  aux dixiraus fupra  m dccimofcxco prmilegio, <]uod  longt  abhoc  diucrfum  ecdffft 

cnini  loquitur  dc  conditionc  intcllcdla  a  lcgc,hoc  dc  condicionc  cxprcfsc  appolica  titcandum 
atbominc.  eii 
NONAGESIMVMQ^VINTVM    P  R  I  V  I  L  E  G  I  V  M. 
Subftuutio  fuy  hac  conditione  fdBa.Ji inftitutM  decedat fine  Ueris» 
eudnefcitfier  ingrejfum  mondftertj :  nif  pid  cdU- 
fdfubftitutafit. 

On.agc/imoquint6,  licit  fubftitutio  fada  fub  conditionc  ,  fi  inflitutus  dccedat  fJec  friuh 
finc  hberis,  cuancfcat,  fi  inftitutus  ipfc  ingredtatar  monaftcrium  ,  tanquam  is  eiuf- 
Cinc  hxrcdc  non  vidcatur  dcccfsilfe:  &c  proptcrca  non  lltlocus  fubflirutioni,  vt  dimefl  «r- 


eft  text.m  c.in  prxfcntia.  de  probatio.  hoc  taracn  i allic ,  /i  pi.-i  caufa  crat  fubfti-  tumtntt  cu 
ta,pcr  ccxt.in  §.fcd  hoc  in  prifcnti.in  auchcn.de  fanCliir.epiicop.&:  in  authcntic.nili  rog.-iti.  fupericri. 
C.  ad  Trcbcl.  quia  illuic  iumpta eft.&  ita  voluit glolf.  vlti.in  di(fto  cap.  in  prxfcntia,  &■  ibi  Mcnajie. 
ctiam  Anto.  Panormita.  &  Philippiis  Dccius  ha-c  ampliaiucs  vt  proccd.ic ,  cci.am  fi  lotus  riumvice 
pius  fubfticutus  non  xquc  clUt  pm$,  licuti  monafterium,  quod  inftitutus  mgrcditur.  Et  htrediset- 
Spccul.iitul.de  ftatu  monach.  verfic.xxv.  &  in  dic^a  authcnt.  fimihter.  in  xinj.  fpcciali  intcr  tirfet. 
vltimas  voluntatcs.C.  ad  lcgcm  Falci.  vbi  dicit  ad  hoc  /tngul.cfli:  tcxt.in  dido  §.  fcd  hoc  in  jlltud  in 
prxfenti,&  Alexand.confd.cxxj.vifothcraate,colum.ii;.vcrfic.fortificatur  hxc  ratio,lib.i.&:  piitc4u(ts. 
confiI.xxxv.fupcr  contcntis,coluin.iij.  lib.  ii;.  £iufdi  rei 

NONAGESIM  VMSEXTVM    PRIVILEGIVM.  umpliMtic. 
Mrd  eligenii  circdperfonoipurgdtur  \fque  ddlitis  contefldtionem : 
y>eruminpiis  cdups  y>fijue  ddtempus  tjuo  primitm 
  hares  potuit  eligere. 

HHH  Onagcfimofext6 ,  licet  is  qui  (uit  in  mora  eligcndi  circa  pcrfonas ,  pofsir  moram  J^or*  pur 
B^H  purgarc ,  doncc pctatur  lcgatum , per  Lciim  quidam.D.dc  lcgat.  ij.  vbi  Barto.col.  i^fio  cncu 
WKm  vlti.hoc  intclligit  vfq-,  ad  Ltis  contcftationcm,  pcr  l.amplius.D.  rcm  raum  habcri,  firfMt  tle 
Uu^ tamcn  libcrtans  non  potcrit  moram  purgarc  hxrcs ,  qui  raox  cum  potucrit  non  fe-  ^lionem. 
ccrithuiufmodi  clcdionem.Tcxt.cft  loqucns  in  libcrtatc  in  I.pcnultu  C.  dc  fidcicomraifl:  Littf  totr- 
Iibcrt.vbi  B.-il.cxtendit  ad  omncm  piam  caufam,dititquc  clfc  racliorcm  dc  iurc.  JlMtio  tepm 

NONAGESIMVMSEPTIMVM    PRIVILEGIVM  pttrgMicm 


mcrt.  %n 


E^xecutoritefamentiddpidscdufdStetidmimpedito.curritdnnm'  ,  , 

•ff  ■     I         .  .     '  ,  perlend  tte 

niji  ^udlitaf  dut  mdgnitudo  operis  impedimentofit.  aiene. 

I  Onagcfimofc-ptira6,licciexecutoritcftiractarioimpcditon6currat3nnujdarus  ^HndiH- 
J  ^'^  '=''<^<I"'="^"'P«^f  not.pcr  Barto.  in  1.  gencro.D.de  his  qui  nor.infa.fallit  tamcn  in  i*i"rtMtt. 
SlaftJ  rcli(ftis  ad  pias  caulas,quia  non  dcbct  impedimcntum  rcftatoris  pi«j  caufas  retar-  Execut^ri 
arc,areumcnt.I.fiquando.C.  dctcftament.  Eiita  cxprcfsc  voluitBaId.ini.vlij.§.fcd&fi  tejlttmhji'  . 
quis.colum.  uij.  vcrfic.  ponc  quod infra  annum.  C.de  commu.de leg.fcd  hoc  intdligc,  nifi  "o imftdi' 
impcdimentura  proueniat  cx  opcris  inimica  qualitate,&  mapnitudine :  quia  fortafte  tcfta-  tcnvcurrit 
tor  lufsit  conftrui  monaftcrium,quodnonpotcftperficiinfraannuin  :  quiatunc  &  poft  annm. 
annum  duratofficium,vt  voluit  Fe<icri.Scncn.confil.cxxiiij.  alia$,cxxix.quemfequitaripfe  Impcdimr- 
Bald.inl.id ouod paupctibus.colum.iij.vcrfic.vcnio ad  rcnium.  C.dccpifcop.& deric,  vbi  tum  tefluf 
adhocquxdamiuraallcpat.&idemvoIuitipfcB.ild.inl.nulli.  colum.ij.  vetfic.  dcmdcno.  risnede^et 
C.dc  cpifc.  &  dcric.  &  Panoimit.in  c.  nos  quidem.col.iij.de  Kftament.Etbcnc  fadt  quod  ret^d^trt 
dicu  Bald.in  l.pcnulti.coIum.ij,vcrfic.&  dico  qu6d  m  ifta.C.de  doiiatio.  piM  cuufdt. 

NONAGESIMVMOCTAVVM    PRIVILEGIVM.  JSJifitxdif 

2)iJ]>o/ltio pcendlUfaBd  in  fduorem  pia  caufd  \alet,  ^udmuis  impe-  ■^^*/,>!i,T" 

didtur  Iil?era  teftandi  facultas.  'fll^ltlHitj 

Onagcfimoo<aau6,hcJrnon  valcat  conucntio poenalis.  pcrquam  aufertur  li- 
bera  tcftandi  facultas ,  pcr  I.  ftipulatio hoc  m«<Io  concepta.  D.  de  verbo  obli-  Cenutnltt 
pat.vbi  pcr  hoc  dicitBart.&poft  cum  Paulus  Caftrcnf  AIcx.md.  &  rcccntio-  tan^luHi- 

 rcs.quod  fi  tcftator  dicar,inrtituo  Titium,&  fi  continpar  mc  mutarc  tcftamcn-  ualid* 

tum,dono  cidcm  omnia  bona  me.a,nnn  vidctur  huiufmodi  pcrnalis  difpoficio  tanquam  fa-  ExempKi 
ftain  panam  mutationis  tcftamcnri,ad  aufcrendum  liberam  tcftandi  flcultatem.ld  qood  panMlitcw 
ctiam  voluit,&  quidem  latius.idera  Bartolan  l.fi  qms  tcftamcnto.  D.  dc  lega.  ii;.<;um  con-  uertienii' ' 
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•  ^g  DEPRIVILEGIIS 

cordan.  iddaftis  pcr  rccennorcs  in  difta  1.  (lit>ulario  hoc  modo  conccpta.  &  pcr  Altxzn^ 
confil.xxv.vifo  tcftamcnto,colum.pcnulri.&  vlti.Ub.  iij.  fallit  tamcn  vbi  tahs  djfpofitk}  eflec 
fafka  in  fauorcm  piscaufz.  Qjipd  &  fi  poftlongam  difputarioncm  indccifum  rdiqucric 
Bald.in  cap.i).iitu.dc  fcud.dat.m  vic.  lcg.  commi.  hoc  tamcn  aflcuerantcr  affirmat  lalon  in 
dic^a  l.ftipuiatio  hoc  modo  conccpta,colum.  iij.  vcrficu.circa  iftam  qurftioncm,  &  mocos 
ovinio  au*  quibuidamfimiUbus.qui  poftca  his  fubuciam,&  caiam  fxpius  di(aarationc,qu6dindu- 
Uues  pu    biis  tcncnda  cft  opinio ,  qux  fauct  pix  caufx,  vt  ctiam  poftca  diccmus.  Scd  &  hoc  m  pro- 
-  -     pciis  tcrminis  tcnuit  Bai.ipfe,qucm  lafon  non  allcgat,  m  can  prxfemia,colum.pcnultLvctC 
cxhoc  pono  talcm  conclufioncm  dc  probatio. 

NONAGESIMVMNONVM  PRIVILEGIVM. 
Xes  hojlium  ffU  cauft  Ugdtd,  dut  dondtd  fuh  conditioneyfi  in  no- 
jlrdm  perueneritpoteftatemy  indiflinBe  dehetur. 

Onagcllmonono.Ucfct  dubium  fit,an  quod  hoftium  cft,  pofsit  lcg.-iri,vcl  donari 
fub  conditioncfi  noftrum  crtc  ca.pcrit.  Nam  qubd  pofsit,tcncnt  Bartol,  &  aUj 
\  in  l.id  quod  apud  hoftcs.D.dc  lcga.j.&  idcm  Barto.  in  l.libcr  homoJa  j.  D .  dc 

  Ijj  vcrbo.  obligatio.  Contrarium  autem  tcnet  Ang.  ibi ,  tamen  prior  npinio  haud 

dubic  proccdit,ciim  lcgatur.aut  donatur  pix  caufx,  pcE tcxtum  loqucrem  in  libertatc,  in  l. 
gcncraUtcr.§.hoftium.b.dc  fidcicommifl.hbcrt.&  alium  tcxtum  loquentem  in  hofpitali,in 
c.  abbatc  fanc ,  dc  rc  iudi.  Ub.  vj.  qucm  ita  cxpcndit  lafon  in  didba  1.  id  quod  apud  hofte«, 
tolum.  penul. 

CENTESIMVM  PRIVILEGIVM. 
2)onatio  omnium  bonorum  tdm  ffrdfentiumijudm  futurorumfd^d 
fid  cduft,non  eff  contrd  lonos  mores^  nec  im^editur^  modo 
dondtionUeffe^us  principdliter  dirigdtur 
in piam  cdufum. 
Entcfimo.Iicitnonvalcatdonatio  omni:'m  bonorum  prxfentium,  &:  futu- 
rorum,valct  tamen  fi  fiat  pia-  caufx,vt  voluit  Battol.fiibdubiuj  ramcnjn  6i  - 
(JVal,vlti.colum.vlti.&  ibi  Fulgo.&  lafon  colum.pcnulti.C.dc  pa<a.  Bald.in 
authcnt.fi  qua  mulicr.colum.vlti.vcrficu.fcxto  not.&  iterum  in  authent.  in- 

  grefsi.colum.uij.C.dcfacrofand.cccl.&:inl.j.in  lcft.antiqua.D.profocio. 

Ptteft  tfuu  ^  ji^Q  ^  prxfcnria.  colum.  pcnulri.  vcrfic.  ponc  ofFcro  monaftcrio.  &:  ibi  ctiam  Panor- 
dondreft  ^^^^  quinto  not.  vbi  hoc  icputat  fing.  Fcly.  colum.  iiij.  Decius-qui  hanc  dicir  cflc  com- 
fl^fua  ee-  muncm  opinioncm,colum.  ciiam  iiij. in  vij.  not.  de  probatio.  Panormir.in  c.  vJri.  isi  phsno 
clrfu.  nota.dc  fucccfl".ab  intefta.vbi  &  hoc  facit  fingul.  &  in  c.  ij.  dc  conreiT.  prxbend.  &  in  c,  vt 
Etfi  noH  priuilcgia.de  priuilcg.&:  confil.cij.citta  pcrfonarum  &  bonorum  oblationcs,colum.  ij.  Ub. 
fjMtmonM-  ij.vbi  dicitita  confuluiflc  Cardin.Florcnt.  &  Maria.  in  traclatu  oblationum ,  indccimoli- 
bdlo.in  j.q. Alcxand,confi.lij.in  caufa  &  litc,coIum.  ii|.  verficul.  fircundo ,  quia  etiam  fidi- 
dlum.lib.vj.Bcncd.Capra  confi.cxlv  ij.in  iiominc  Domini,ciim  vt  pr^fupponirur.  colum.ij. 
in  finc,&  lafbn  in  dida  l.ftipulatio  hoc  modo  concepta.  colum.iij.  verfic.  circa  iftam  qux- 
ftioncm.D.dc  vcrbo.oblig.itio. 

Moucntur  ij  pertcxtum  in  l.iubcmus  nulli.in  prirtcip.ibi,  patrimonium  fuum  parrcmvc 
Qmu  vere  ccrtam  patrimonij.Ircm  auia potcft  quis  pio loco  (c  tc  fua donare.vr  in  nuthcnr.ingre/si.  & 
dicMtur      authcnt.fi  qua  mulicr.C.dc  facrofanft.ecclcf  &  difl^o  cap.in  prxfcnria.  dc  probario.  Scc.G. 


ehiu 

f^olut.tria 
pnupertus 
.fropter 
Deum 


ptrfeilHS.    qua.&  c.quia  ingrcdicnribus.  xix.  q.  vlti.  Et  id  proccdit ,  ctiam  fi  non  cfficiariir  monachus, 
/«  primi'   pcr  tcxtum  in  dido  c.vlti.iunda  glofl.i.&  voluit  gloflT.in  c.vt  lcx  continentii.in  verbo,pro- 
tM0  enle-  fefsi.xxvij.q.j.ergo  multo  fortias  potcrit  donarc  fua  finc  (c,  per  c.cui  licet.  de  regu.  iur.  lib. 
Jit  tmnes    vj.  Prxtcrca  voluntatia  pauoerras  proptcr  Dcum  criam  ftatu  fcculari  non  mut.ito ,  non  cft 
canuerfiad  a  jurc  rcprob.ua:  im6  ab  ipfo  Chrifto  Saluatorc  tc  magiftro  noftro  mnWim  commcndara, 
fidemven-  dumdicit  Mar.x.&  Lucxxij^Sivisperfcftuseffe,  vadc,&vendc6mniaquarhabcs,&  da 
det^nt       paupcribus,&  fcqucrc  mc:  &  alibi,Qui  non  rcnuntiaucrit  oranibus/)ux  po(sidcr,non  po- 
emni.t.       tcrit  cflc  mcus difcipulus.  Hincolim  in  Ecclcfia  ptimitiua  tcmporc  Apoftolorum  omnc* 
Quictjuid  conucrfi  ad  fidem  C  hriftianam,  fiue  clcrici,  fiue  laici,  vcndcbanr  omnia,  &  poncb.-int  ante 
^atur  ec  pedes  Apoftolorum,vtnot.glofl*.in  fumma,xij.quxft.i.  &  eft  tcxtus  ibi,  in  c  ij.  Porro  qiri<- 
(lefu,  ceu'  quid donarurccdefix,dicitur  Dco  confccrari,&  ad  diuinos  vfus  deputari,  cap.nulh  licear. 
feturDee    xij.  q.ij.*^  c.  mancipia.  &  c.  fcqucn.dc  rerum  pcrmuw.  Non  crgo  debct  talis  donarioim- 
probari,  cum  omnia  Dei  fint.  c.  tua.  de  dcci.  &  fic  talia  bona  donataredeunt  ad  /uam  na- 
turam. 

Contrarium  tamen  tenuit  AngcI.confil.clxx.verfic,Drxdi(fli$  inftrumentis,  co/.v.  vcrfic. 
&  cx  prsdiilis  infcio,&  itaum  ctmf.ccchv.qu^m  doraina  retulic/t  in  fiu  difputationc. 
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P  I  i€     C  A  V  S  i£. 
inripin  refulgcnti  palatio,&:  Pcrrus  Anchar.con/i.  ccxxxj.  dcprimo diibto,  &:  P.mormira. 
fibicontrariusconli.xlviij.Auguftiniis.colum.vlti  lib.ij.  Roma.in  didaauthcn./imilitcr.in  R  -tiotirt 
ij.fpcciali,  circa  conua«aus .  &  in  dida  1.  ftipulatio  hoc  modo  conccpta,  colum.  xxif.  &  ibi  (CHndtm 
«juoquc  Alcxand.qui  hanc  partcm  fequi  vidctur,co!..inrepcn.  vcrlic.  quxro  vtrum  donatio.  Eenmut 

Horum  prxcipua  t.iriocft,  quia  pcr  huiufmodi  donationcm  aufcrtur  libcr,i  tcftandi  vo-  omriuni  /• 
luntas,  &  itacft  turpis,  &  conrra  bonos  morcs.  Idco  m  eccleiia  multo  minus  dchct  valcrc  ncrum  tsl 
quam  in  aliij.ciim  ccclcfiailr  culmx  luflitix.c.j.  ^.j.  ntu.  dc  alic.  fcud.  &  adus  turpis  in  cc-  ccmr*  ke- 
dcfiaftito  magis  dcccft.uur.  §.  cogitandum.  in  authcnt.  dc  monach.  Ncc  obftat  (mquiunt)  mertt. 
tcxtus  in  didb  l.iubcmus  nulh.quia  loquitur  in  donationc  fimplici  omnium  bonorum.qun  Eccltfut 
cafu  vcniunt  tantum  prxfcnna,&  non  futura.  I.  li  ita.  D.  dc  auro  Sc  argcn.lcga.  Ncc  ctiam  cmltrix  itt' 
obftat  didlura.quod  quis  potcft  dcditarc  fc  5c  lua,  ouia  idco  illud  cft.quia  bona  vcniunt  in  /hti4 
confcquentiam  pcrfonx,  quia  co  ipfo  quod  quis  dcdicat  pcrfonam  fuam  monaftcrio,  bona  ^^i  '^  rttr 
confcftim vcniunr.ctiam fi dc illis nulla fucrit fafta mcntio,pcr iura fupra .-illcgata.Etmul  p,sit,tccU' 
ta  veniunt  in  confcqucntiam,  qua:  principalitcr  ficri  non  poHcnr.  I.  quxdam.  D,  dc  acqui-  fi^fluf  „^ 
rcn.rcrum  dominioJ an  modicis.D.  dc  contrahcnd.  cmprio.&  nor.  glofl!  in  cip.  qucrclam  .v»w*  dtu- 
dc  fimo.cum  fimilib.  Er  hinc  vidcmus  quod  hcct  minor  viginriquinquc  annis  habcns  cu-  n^nim 


dccretum  iudicis.vtvoluit  Cynus  indida  authcntianffrcfsi.&  Cano.in  dido  c.in  prxfcn-  -  - 
tra,  vbicftbonustexrus.  ^  _ 

Sed  adiftarcfpondcntqui  priorcm  fcntcnti.im  fcquuntur.  Primum,quod  hcitinfpciflo  p^rl^l'* 
iurc  CiuiU  dicatur  huiufmodi  donario  eflc  conrra  bonos  morcs ,  non  tamcn  infpcAo iurc  jiJ^itJ 
Canonico,quiaalitcr  iudicinrur  boni  morcs fccundum  ius  Ciuilc,  alitcr  (ctundiimius 
Canonicum,vtdeclararBaldusdchuiufmodi  aut fimilibus pailis  in  I.  paftum  doraJi.m 
xxix.quxftio.C.de  coIlario.&:  Imol.in  cap.cijin  conting.-ir,coIuni.xviij.dc  iureiurand.&  bc-  'xutm''*^' 
nc facir  tcxt.in  c.ij.  dc  pacl.lib.vj.  &:  in  cap.  licct,  de  lurcuirand.coJcm  lib.vj.cx  quibus  li- 
quidc  apparet ,  quxdam  eflc  de  iure  Ciuili  rcprobara,  quia  funt  courra  bonos  mores ,  non  /,^^ 
tamcndc  iuic  Canonico.Ex  quocriam  fir,vr  dc  lurc  Canonico  valcatiuramcntum  de  non  l,;fpffl*„f 
mutando  tcftamcnto,Iicct  tollat  Iibcrratcm  tcllandi,vt  pcr  loan. Andr.in  rcgu.quod  lcmcl.  "'J'"'*"  ' 
dc  regul.iur.lib.vj.lmol.in  diOo  c.cum  contingai,&  in  difto  cap.dilcdo.in  j.char.  dc  prx- 
bcnd.&:  Salycet.  in  I.  fancimus.  C.  dc  tcftamcnr.  cum  fimilib.  Qupd  pcrfpicuc  nobis  dc-  ^""^f"*"' 
jnonftrat,Canoncsnihilcur.iredehuiufmodi  moribu5  :  aJiascnim  talc  iuramentum  non  ^*"  ""'"L 
efTct  obligatorium.c.  non  eft  obligatorium.  dc  rcgul.iur.  lib.  vj.  Ad  rcfponfum  quod  datur  """J""^" 
ad  diftam  1.  iubcmus.  dicunt  non  poftc  intclligi  dc  bonis  prxfcnribus  ranrum ,  quia  patri-  *  Tj"^'!.'* 
monium,  dc  ciuo  ca  Icx  loquitur ,  cl^  nomcn  vniucrfalc,  ficuri  vniucrfitas,  &  pcculium.  I.  fi 
peculium.D.depecul.&l.n.imquod.§.vItimo.D.ad  Trcb<:llia.&:proptcrca«iam  furura  "'1'"^"' 
comprchcndit.  Pr.Ttcrca  nifi  illc  tcxt.dc  futuris  etiam  intclligcretur,  nihil  fnccialiiatis  pro  '*l.f'r"  - 
ecclefiainttoduccrct.&idcocnitrupcrfluus.  ^  Ntfiptrto 

Aducrtequodaddid.iml.iubcmus.quxprxcipuum  cft fundamcnrum  primx  parris,  ■  ^"''I-'? 
tc  ad  rcfponfioncs  qu.as  proximc  attulimus  ad  foluiioncm  aducrfiriorum.faciJc  rcfijonderl  ^"f^*'"*^^ 
poflct:  &  quidcm  mulris  modis.  Primum.quia  fub  nominc  l*atrimonij,  non  veniur  omnia,  "^W"]'*' 
nam  adiones  non  concludunrur,l.cCim  pupillus.ibi,  non  folum  qux  habct  in  parrimonio,  ^'P'*^'" 
fcderiam  qux  in  ncminibus  funt.  D.  rcm  nupil.fal.  for.  &  iura  in  conrrariuni  allcgara  pro* 
ccdunt  invltima  voluntatc.  Itcm  tcxtus  illc  nonloqiiiturfimplicitcr  dc  patrimonio ,  fcd  'P*"*"'"; 
cum  adicdhone,fciliccr,quod  cft  in  bonis,dum  dicitur,  patrimonium  fuum,  cerriimve  par-  "J*'""^ 
tem  parrimonij  in  fundis,prxdiis,fcu  domibus,S:c.&:  fic  ponirur  ibi  parrimonium,pro  bo-  ^*"*''"" 
nis  cxtanribus.Prxtcrca  poteft  dici,quod  id  quod  dititdc  patrimonio,  refcrtur  ad  id,  quod  j  ' 

fupri  dixcrat.Scd  quocunquefc  modo  rcs  habcat,  non  potcft  omnino  parrimonium,  fi  ca- 

piarur  prohxrcdiratcrcfcrri  ad  donationcm  :  quia  contra<au  non  darur  hxrcdiras  1.  hxrc-  f"*"* 

diras.C.dc pac.conucn.Dcniquc  fi  bcnc  confidcrctur  iJlc  tcx.nihiJ,aut parum  ad  hanc  rem  ^*" 

facit.dc  qua  diflcruimus.  Non  cnim  ibi  quxrirur,ncc  dubitarur  dc  donarionc  fada  ccclc- 

fix:fcdilludibiprincipalircrft3tuitur,nuIlomodobonaccclcfiarumalicnaripofK:.  Vult  Qjf^*^^ 

enimealcx  atquifiiionem  fa£bm  ecclcfixdeparrimonio  toto,veI  dc  cmspartc  pervl-  '."'''  Ciuili 

limam  voluntarem,donarioncm  intcr  viuos ,  aut  alias  quocunque  ritulo,  inconculfam  cfle»  ""f^'>^*'^' 

Sc  fine  vlla  diminurionc  confcruari.Qux  vcrba  inconcuJfa  finr,  Sc  finc  diminurionc  rcfpi- 

ciunt  refolurioncm  contraAu$,&:  prxfiipponunt  donationc  validam  prxccfsiflc,&  iki  ahc-     ""^'  ^*' 

narioprohibctur  adhoc,  vt  res  confcructur  fccundum  voluntatcm  illorum,qui  ccclcfix 

donaucrunclgitur  per  illum  rcxtum  dicinon  potcft  valerc  donarioncm  fadam  ccclcfix,to 

cafu ,  ouo  non  valcret  facfVa  priuato,  quia  ibi  dc  hoc  non  agitur ,  fcd  prxfupponirur ,  qu6d 

erat  fa(fl:adonatiovalida,quodert  intelligcndumprouriura  difpomint. 

Tamcnquiaptima  opinioeft  communior,&tauetpix  caufx,cam ftquor,& fcqucn- 
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*6o  DEPRlVlLEGIIS 
'uiuthorad  daic  clTc  cenfcorcum  catamcn  liroitadonc,vt  proccdat, 

curn donanonis cffe(5u$  printipa- 
h£tct  prit-  litcr  diiigatur  in  piam  caufam.quia  fit  ccclcfix,  vel  pix  caufcfccus Ci  principalis  cifcdus  di 
T*»ptn\»ni»  riginirmpriuatura.tamcninquandam  confcqucniiam  ccdit commodo pisc caufic.  Vcrbi 
Modeprtn  jvatiajli  qujb  donaict  Titio  omnia bona  fu.i  pr.tfcntia,&  futura,cum  co  oncrc ,  vt  tcncatur 
apdntffe-  taccrcclccmofynii,tunccnim  non  valcr,vt  voluit  Panormita.dido  conli.xlviij.  colum.vlr, 
verllcu.noD  obftatfccundum.hb.  ij. 

C  E  N  T  E  S  1  M  V  M  P  R  I  M  V  M    P  R  I  V  I L  E  G  I  V  M. 
QHdmuu  dondao  inter  contrd^us  bona  fileinon  dnnumereturffd- 
uore  tdmenffix  cdufd  Idti^ime  interpretdndd  elf. 
Entcfimoprimoylicit  aiias  donatio  Ct  ftrifti  iuris,  nec  vltra  naturam  verborum 
exicndatur,vt  dicit  Bald,  coniil.  50.  in  primis  vidcndum  cft.pofl  mcdjum.  iib 
iiij.pcr l.quicquid alhingendx.D.dc  vcrbo.obl. Sc  Paul.Caftr.  coniil. cccxlvij" 

 quia  circa,col.vlt.lib.j.  &:  cft  bonus  tcx. m l.cum  qui.  D.  de  donatio.  ramcn  fa- 

uoic  pji  caula-  lattfsima  interprcutio  ficri  dcbct,vt  confil.  Bal.  cvij.  quod  ifta  donario,  ante 
viMciutfA/.  fi-l'^  'i  p"=f  tcxt.in  lJocum.in  princ.D.dc  vfutruc.  Sc  l.funt  pcrfonx.  D.  dc  rclig.  &.'/unipti. 
'        ■'   '  funcr.&in§.illud,in  authcnt.conftitut.quxdcdignitatibus. 

CENTESIMVMSECVNDVM  PRIVILEGIVM. 
^es  dliendri prohibitd  potefl  mhilominus  in  cdufam  dliendri. 
Mttfulit-   ^f^Sl^SL  Entciimofccund6,rcs  fubic(fbrcftitutioni,&  qui  ob  id  alicnarinon  potcft,*ptt 
authcn.rcs  qnx.  C.  commun.  dc  icg.  poicft  tamcn  in  piam  caufatn  alicnari  vt 
tjm„  voluir  Aneclus  in  I.  quidam  ita  teftamcnto.  §.  vltimo  D.  ad  TrcbclliAnum.  vbi 
iSSm  djcit,qu6d  illa  authcnt.  cxcipicns  cafum  doiis,  habet  locum  in  quacunquc  pia 
fa.  Id  quod  plcriquc  cxtendunt,  fi  ca  res  Iit  reftirucnda  ccclcfix,aut  altcri  pix  caufx.  Ita 
Nipi»  fii  voluit  Baldus  in  di;ta  authcn.res  qux.colum.j.&  ibi  criam  Cornxus  tolum.ij.&  lafon  coL 
tgHpm.      ix.vcrlic.duodccim6cxtende,&  Roma.confi.ccxcvij.circaiddequoquxritur  an  rci, 
CEiVTESIMVMTERTIVM  PRIVILEGIVM. 
'Pro  redemptione  CdptiuorumydUt  dlid  pietdtiscdufa 
res  eccltfttt  dUendntur. 
\  Entcfimoterti6,  licct  resccclcCx  aUcnari  non  pofsint,vi  per  totum  titui.de 
■;  busccclef.  non  alie.  poflunt  camcn  in  caufam  pictatis,  vtpro  redcmptinnc 


rt/litu- 
tianino  j>e- 
tefi  altt- 
nari. 


caui 


Httictlt- 
ne  /ilit- 
nantHr. 
NifiincAH 
ftm  fiet*- 
tis. 


rc« 
ca- 
cr 


ptiuorum,vcl  clccmolynapaupcrum  ,pertextum  in  c.aurum.xij.quift.i).  pc 

 -  MucmitadicitBald.confilioccdxviij.fadlumtalecftfuperquo,vcrficu-/ccim- 

dus  calus,  Lb.ijj. 

CENTESIM  VMCLVARTVM  PRlVILEGIVAf. 
Feudum  de lure  Cdnonicoin pidm  cdufdm foteHdliendri: 

fecm  de  iure  Feudorum. 
Entelimoquart6,  licct  fcudum  rcgularitcr  alicnari.  aut  lcj^ari  non  pofsit,  vt  ner 
toium  titu.dc  piohibi.  fcud.  alicn.  .nc  nec  pro  anima  guicfcm  fccundum  confti 
tutiones  tc«dorum,c.j.idonare.tirul.qual.olim  pot.  fcud  j]icn.umcn  hocnOH 
proccdiide  lurc  Canonico,fccundum  Hofticn.qui  iia  tenetpcr  quindccimar- 

  gumcnta,&  rattoncs  in  tumma  tirul.dc  immuni.  ecclcf  §.  in  quantum.vcrfic.fcd  nec  illa  id 

»14  'qmh.  ^,"*''^  '^'^  ^"g-^'  P"p<rtu6  mcnti  tcncndum  Roma.fiugu.cccccxxix.tu  fcis  qii6d  va/ii/us 
Alutd  dt    v"^'  nclciuille,  cum  rcpctcrcr  authcnr.  fitniUter.  C.  ad  lcgcm  Falcid.  Scd  &  hoc 

iitrt  Cmm-         ^^^"  Sptcul.ritu.dc  tcud.§.j.vcrhc.xix.&  Anto.  in  c.ip.vlti.dc  immumta.ccclef.  Cal 


FtKdum  rt 

guUrttrr 
non  potefl 
Mlitntri. 
NtprtMni 


ittf». 


PMnum  dt 
fufcedtnde 
inHalidMtM. 
Sectti  inter 
tnilitei. 
Etinfiis 
ea)»fis. 


c.titu.dc  fcud.confi.x.an  fcudatarius.&  ipfc  Roma.confi.cxcix.prcfcns  ftatuti  particu 
.Scd  tu  luL)cr  hoc  vidc  Fclyn.in  c.intcr  dilcaos.colum.  vijj.  vcrfic.m  glolT.in  vctbo,  con^ 
ndc 


d 
fi 

lerc 


a>ui 


bat.dc  hdc  infttu 

CENTESIMVMCL^VINTVM  PRIVILEGIVM. 
Contrd  bonos  mores  eflpdcifci  de  hdreditdte  viuentis.  Quodanim 
milite     piis  cdufis ohtinedtyhtc dif^utatur. 
Entcfimoquint6 ,  licct  .ilias  non  vaicat  pac^um  dc  fucccdcndo ,  pcr  tcxtum  1.1 
dida  l.vlt.  Cdc  paft.  tamcn  ciim  imcr  milircs  v.ilc.-it,  pcr  1  Jicet  intcr  priuatos" 
C.eodemtit.  valcbitctiam  fauore  pix  caufx.Valcr  cnim  argumcnturn  devno 


^  ^   ^d  alterum,vt  per  glolT.in  I.  fi  vt  proponis.  C.  dc  rei  vendic.  &  in  c.apo/lolicos 

krfHmhii  xii.quxft.ij.Et  ita  in  fnccic  tcnct  B.ild.in  di<fta  l.vlti.colum.pcnul,  vcrfi.vcnio  ad  licundam' 
dtrmlitih.    C-dcpa<fV.&  idcm  Alcxand.in  l.pa(f>Hm.colum.ij.vcffic.  tcrtio fallit.C.  dc  pa»fbs.  &•  cori/i 
dtdfiju  CMt  clij.m  caufa  &  litc,colum.iij.verlic.fubdoetiam.  libro  vj.  &  Socin.  confil.  xhx.  vifo  inflru 
/Sb.  mcnto  mandati.colam.ij.vcrfic.pro  hoc  adducoJib  jiij.Calca.conf..>ciij.propanciicgatiua] 

colmn. 


col.iij.verric.quintaA'  idcm  Baihat.ccn/i.xlij.clcmcnrirsimum  Deum,  col.iiij.hb.j.T.ifi^n  m 
dida  1  Jtipulaiio  hnc  moilo  contcpta,eoI.iij.D.dc  vcib.cblipA-  Fcly.in  c.in  piafcnti.-"  <  ' 
ixij.in  iiij.i^.dc  pirb.&  Gcor.Nat.in  rcpct.c.qu.nmuis.dc  p.icl.lib.vj. 

Contrarium  tnmcn  voluit  Bal.llbi  contrarius  in  l.j.in  Icft.col.vlt.vciri.iuxta  hcc  qwxro.  Ctntrttri& 
C.dc  facrofan.cccl.vbi  dicitcxprcfsc  pcr  diilAm  l.Iicct  intcr  prin.itos.oiiod  non  h.nbcatlo-  /tjftxrtts. 
cum  in  pia  caufa.  Nam  non  cll  bonuin  iir^umcntum  dc  militc  ad  Piig.inum  tcfKintcm  ad  AonvJet 
pias  caufas.nullo  enim  iurc  ptobatur  ift.i  xquiparatio,  (cu  nmilituao ,  idco  dcbcmus  •ftarc  nr^umtn" 
tcgul«,vt not.in  l.omiiis  diffinitio.D.dc  rcg.iur.&  facit  quod  nor.in  I.tcftamcnto  domini,  tuntdemi' 
D  dc  harrcd.innit.Nam  in  militc  puipt<;r  pubbcam  vtilii.itcm,funt  fpccialitct  (latuta  qii.x  Inead  pa~ 
nonfuniirahcndaadconicc^uciuianiinnonmilitcm.Ethancpartcm  fcquitur  Roma.nuI-  f«MMm  tt» 
la  Bal.in  dicla  I.j.mcntionc  faifia  in  icpct.diAarauth.fimilitcr.  in  vij.fpcci.ili  inter  contra-  Jlarrie  ad 
^us.C.ad  leg.Falcid.hanc  quoquc  rationcm adducens,  quia non  valct  huiiifmodi  paclum  f  i^s  catt- 
failumipaiicfiIio,j5crdi(fl3mI.pa^lumquoddot.ili.C.dc  paft.Ergo  muUominus  vidc-  y<tj. 
tur  fadtum  pix  caulx.multo  cnim  m.ic;is  fauctur  filio ,  qu.mtum  .id  Icpitim.im  ,  quim  pix  l^en  valrt 
caufx,pcrnot.inl.fiquisaddcclinan<lam.C.dc  cpif.fic  dcr.cum  fimil.  Ncc  obflat  (inquit)  p,iSMm  dt 
diAa  l.licct  intcr  priu«tos:quuibi  diciiur  v.ilcre  intcr  commilitoncs  pafttim  dc  fuctcdcn-  fitcreden- 
do  fibi  inuiccm,quod  quidcm  padum  non  potcft  cadcrc  intcr  priii.itum  &c  ccclcfinmrcum  do  inierpn 
ecclcfia  nunquam  mori.itiirjncc  proptcrca  pofsit  habcrc  han^cctm,  c.ip.hbcrtos.itij.  qu*lT.  trtyn  c  p- 
ij.&  cap.fi  giatiofc.dcrcfcript.Iibrovj.ncc  ibi  agiturdc  paAofimpIici,  vr  altcraltcri  tan-  libm. 
lism  fucccdat ,  dc  ouo  nunc  apimus.  Et  in  hanc  quoque  partcm  vidctur  inclinarc  Socin.  in  Alaeisfa- 
didal.padum  quod  dotali.  C.dc  padV.vbi  moucturhis  rationibus ,  quod  talcpafbum  vi-  mturfilio 
dctur  cuam  lcg,c  Canonica  cilc  improbatum,  tanquam  tontra  bonos  morcs ,  pcr  cap.dc-  «fHuKiu  aA 
tcftanda.&  cap  Jic  captandx.dc  conccf.prxbcn.  lib.  vj.  diipofiticncs  sutcm  aa  pias  caufas  legiiimjm» 
li^antur  legc  Canonica.cap.rclatum.de  tcilam.&: hoc  ■iii.Tiur.imcn:«m,quod  ^«,1;»  ^i* 

diciturcflcquid  (pititualc, oninino  cximituraiurifdK'..  .  .  ..  .  v  iuilis,vt  rradinir  inc.  r^uft. 

cumfitgcncralc.Qcforocompct.fi:  tamcn  juramcntum  appofitum  fupcr  tali  pado  non  £cclefs 


<Icbct  (cruaii  tanquam  contrabonos  morcs,pcr  c.non  cft  obligatoriiim,dc  rcgul.iur.lib.vj.  nun^nam 
!c  icncnt  BAit.&  ccmmuniter  omncs  in  dida  l.padum.Iuni  niilircs  non  lig.-  ntur  lcj;c  Ci-  mciiiur. 
uiliin  dubiol.j.D.dc  tcnamcn.milit.&  tamcn  intcr  cosnon  valct  illud  padbum,m'fi  firrcci-  Pachmdt 

f)rocum,pcr  diclain  I.Iicct  intcr  priuatos.Sed  Sc  in  hanc  firntcntiam  inclinat  Sf>cin.in  dicla  fuectdtn-. 
Jicetintcrpriuatos.col.j.inquattonotab.carationcquodcalcxnon  pofsit  cxtciidi  adcc-  doeiinmi» 
clefiam,cum  loquatur  quando  pcr(bna  difponcns  crat  adiu^  piiuilcciata,  qiiia  mi!cs:cftq;  pHtcauftt 
pcrfiitnaUnquam  difponitur,priuilcgiata,qt?ia  cA  altcr  miJes,cuod  nrn eA in  hoc cafu:  i^yt  Can» 
<juialicctecclefia,in  quam  dirponitur,fitpriui]cgiau,nontanieni$quidi(ponir.  Scd  luo-  tsieertfrt' 
mnino  vidcPhilip.Dcc.ibi,intcrtionot.ib.  t.iiiim. 
C  E  N  T  E  S I M  V  M  S  E  X  T  V  M    P  R 1  V  I  L  E  G 1  V  M. 
Sola  dppflldfio  hareJis  etiam  in  contraBM,  '-oel alio  aSlu  inter  yiuos»  * 
halfft  uim  iijj>ofuionf6  ad  piof  caufds. 

Entcfimofcxt6,licct.i'  cdirasnonpofsitalfcrid.il  "   m  ii\tcr  Cerrtrai[}H 

j  viuos,l.hxrcditas.C.i.i  |  v  .conucn.  tamcnnon  foliini  .         :.u  ^  ,i  cauCx,  nendainr 
fed&fiquisincontradu,vclin  alioadu intcr| viuos  appellct  Iixrcdcm  piam  hsreditas. 
\  caufam,cenfctur  illam  faccrc  hxrcdem,  &  in  ipfiim  fuprcmum  c         '   iudi-  j^-j^  p,^ 
cium  pct huiufmodjappcllationcm.lta voluit  B3tto.in  l.talc  pa«3:um.§.vlti.i .  ..  :i  .■l.inlc-  caufadt- 
^tu.antiqua.&  Alcr  &  lal".col.ij.&iij.D.dcpa£bs,perillumtex.&in  cap.vlr.dc  fucccil.ib  tur.  * 
intcfta.Alcx.in  difta  l.licct  inter  priuatos.&:  in  l.pa^Jlum  dotah.C  .dc  collat.&r  tliAo  confil.  yfitt  affel 
cIij.col.iij.vcrfi.fubdoctiam,hbrovj.vbihocdicitfingul.&  Baibar.qui  hoc  reputat  fingul.  httatitum 
inrepct.Lcumacutifsimi.coI.xxxviij.C.dc  fidcicom.  hdrede  pia 

Contrarium  tcncnt  Angc.Fulg.&  Pau.Caftr.inditfla  l.ule  padum.^.vlt.Ange.in  l.cpi-  caufam. 
ftola^in  princ.D.dc  pa£V.Roma-in  di(ftaauthcn.fimilitcr,in  fcxtofpcciali,  mter  contra^us,  CeKirariu 
vbi  tamcn  dicit, quod  diduin  Barto.quod  dicit  fingul.forte fcruarcturin  ^i3.Ck\c3.,\\cci  ftntitnits. 
non  fit  vcrum.&  itcrum  in  vltimo  fpcci.-di.vcrfic.fccundo  inquantum.Pau.Caftren.&:  Ant. 
de  But.Alcx.in  difta  l.paftum  dotaJi.C.dc  collatio.Sed  illorum  rarionibus  fiitis  refpondct 
lafonin  di£ia l.talc  padum.§.vlt.qucm  vidcqu.mquam  is  dc  hoc dubitct  m  l.lirct  intiT pri 
u*to$.col.ij.C.de  paftis. 

CENTESIMVMSEPTIMVM  PRIVILEGIVM. 
Jn  contrdEiu  dd       cdufds  trdnsfertitr  Jominium  ftne  trad^tione. 
/dfojj  re  pritts  pid  cduf*  ')fendira,prdfertur  emptori,  cuipriori 
trddita  fuit.  Idem  f  ipfa  ecclefia  duohus 
rvtndiderit. 

1  t 
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DE  PRIVILEGIIS 

Entcfimofcptimo, licct  alias  cx  contraftii  non  iranfcat dc  minmm  Cmc tradirio- 
nc,l.tradiuonibus,C.iic  pa(ais,l.fi  ager.D.dc  rei  vcndic.tum  limiL  talht  tMncn 
in  pia  caura,in  quam  coara  ex  folo  contradu  ttansfcrtur  dominium  (inc  trad  i- 
uonc,  pcr  tex.in  l.vlti.&  ibi  larc  dod.C.dc  facrofan<ft.cccl.&  inl 
doct C.dc donat.qux  lub  mod.5: not.in  cap.ij.dcconiuct.Bal.tonij.Uxxvj.Lu.  .  ^  .Av  iaa, 
lib.v.&  alibi  farpc.Ex  quo  &  illud  fequitur.quod  licct  .alias  rc  duobus  vcndita  pouor  l\t  cui 
prioFircstraditac(l,pcrl.quotic$.C.dcrei  vcndic.fallitcamcn  il  prius  fucrit  vcndita  pi* 
caufx,quia  tunc  prxiertur  altcri  cmptori,cui  fuit  prius  rradita,vtpotc  cui  iam  cx  contra<fhi 
fuit  tranflatum  dominium,&  idco  ccllat  ratio  didx  l.quotics.ita  voluit ^lofin  di<fb  l.vit.in 
vcrbojinrcra.C.dcfacrofanft.cccI.qux  id  dicit  proccdcre ,  ctiam  /i  hicrit  altcri  ecclefix 
poftcavendita,&:priuscidemtradita.&ibifcquunturBart.&:alii,&glof.in  l.iiut 
iiduobus.&ibiBal.&:  Ang.D.dcPublicia.inrcm3<aio.omnesdoa.indidal.quL  .  ,  . 
Andr.&  plcriqucomncs  in  cap.contincbatur,dc  his  qux  fiuntapixU.Baldan  authcn.<juas 
aiflioncs.C.  dc  facrofanft.cccI. 

Scdquidquandoccckaa,vclpiacaufavcnditduobu$,& poftcriori  emptori  prius  tra- 
dit?vtcrcritpotior?Hofti.&  loan.Andand.c.contmcbatur,  dicunt  cum  cflc  potioicm ,  cui 
prius  fucrit  vendita,non  cui  prius  uadita,&  fequitur  Imo.in  c.illulio,in  j.not.dc  tcnum.  & 
Rf»,in  diftaauth.limihrcr,in  xij.fpcciali,circa  contradus,&  conii.ccicvuj.circaprxmiffara 
dubij  confultationcm.Scdhoc  icprxhcndunt  Anto.Card-Florcn.Pctr.Anch.Imo.fibi  con 
trarius,&  Panor.in  didlo  c.contincbatur.Iafon  in  didal.vlt.col.pcn.C.dc  (acrofan£t.cccL 
&  larifsimc  in  difta  I.quotics,col.v.vcrfiXcptimd  principalitcr,voi  omnium  vtrinquc  rauo- 
ncs,&  fiindamcnta  figillatim  adlcnbit. 

CENTESIMVMOCTAVVM  PRIVILEGIVM. 

^icepiU  calore  iracundU  ^erirur,  irritum  ejt :  nifi  in  fd- 
uprem  pite  caufegejlum  ft. 

Entcfimoodauo,licctnonvalc.intobligationcs&  contradhis  fadi  ciloic  ira- 
cundix,l.quicquid  caIorc.&  ibi  Barto.D.dc  rcgu.iur.falht  taincn  vbiobligatio 
iieret  in  fauorcm  pii  caufx,pcr  tcx.notab.in  c.tunt  qui  opc$,xvij.q.iiij.quam  ita 

 pondcrat  Roma.qui  &  fingul.dicit in  fing.cccx.incipicn.volo  corainuMrt?,  poft 

prtnc.&  Fclyn.in  c.fi  cautio.col.iij.in  ij.fallcn.de  fidc  inflrum.&  antc  vrrunquc  glof  qu.im 
neiucr  allegat,in  cJi  quis  irafcitur,xuj.q.ij.Tu  tamcn  hJc  omnino  vidc  glol.loan.And.Ant. 
&  Panorm.in  cap.dudum.de  conucr.coniug.&  omnino  Philip.Dcc.in  didal.quicqi 
deregu.iur.&Iafoninl.paterfihum.col.ij.D.dc4noffic.tcft3m,&  Dimini  T!;  ^n:.j'ii  i 
vlri.articulo  vlti. 

CENTESIMVMNONVM  PRIVILEGIVM. 

'Hu^la  conjijiit  oUigatio fine  caufa.  ^t  in  dijjfoftione  ad pias  cau- 
fas  fauor  fu^ptet  'T/icem  caufa. 
Emcfimonono, licct  nonvaleat  obligatio,promifsio,fiueconfcAio  /ine  caufa,!, 
cum  dc  indcbito.§.vIti.D.dc probatioJ.ii.§.circa.D.dc  doI.mal.&  mct.cxcep.f?.!  • 
I2  lit  f."micn  vbi  ficrct  in  fauorcm  pix  cau(x,quia  is  fauor  (atis  eft  pro  caufk ,  % 
voluit  Panorm.in  diilo  c.ficautio.coLi)4n£.&ibipoftcuinFeIy.coLii;an  i).£allcn.ili:  ccc 
inflrum.argu.c.vlt.dc  fucccf  abintcft. 

CENTESIM  VMDECIM  VM  PRIVILEGIVAL 
Fideiufforis  oUigatio  ejl  folennis»  &•  pendee  ex)>eriforum  ohli^4tiene: 
nifin  pia  caufa  fauorem  fdeiupio  faBa  fit. 

Entcfimodecim^hccifideiuflbr  non  pofsit  obligari.nificx  ftipulaiionc,per  l.fti 
piilationumahx.§.fiitisactcptio.&ibiDcc.dcvcrb.oblig.  ita  quod  criara  noii 
vcftiatur  cx  cohxrcntia contradhis ,  fi  non interucniat  ftipulafio,n  dicir  nor. 
^   "  nl.cx placito.coLxvij.C.dcrcrumpcrmut.& inl.fi  tibi.C.Ic 
>  .  c  paf^.idquc  ctiamdc  iurc  Canonico,fccundum  Bal.in  c  i. 
flum  nudum.dc  paftJimitans  tcx.iftum  proccderc  in  ftipulatione.quoil 
laf  in  Liurifgcntm.§.quinimo.in  j.not.&  in  v.fallcn.D.dc  pa<n:.&  m  I.lc<fU.coLvU.l  > . ; 
pct.Tamen  non  procedit,tum  ficrctin  fauorcm  pix  cauix,pcr  tcx.loqucntcm  dc  du:c  m  1. 
vlti.invcrbo,poIlicit.nionc,vbiBaLnot.C.ad  Vcllcia.Rom.Alex.Franc.Arct.  &  lafon  .  nnt 
trahit  adonmempiam  caufam  in  d.§.fafis  acccptio.Idem  Roma.indi£bi  a.uthen.lir 
inquarto  Iiconttadluum,&CatcLCott.quih(K;dicitlingu.inmcmor.incipJiiJ;.iai- 
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rcns.co 


I 

for  non  jr. 

CENTESIMVMVNDECIMVM 


PRIVILEGI  VM. 
Ex  fimplicit^  nudo  paBo  fauorepix  caufa  efficax  nafcitur  aBio. 

C  E  N  T 


VI  A    C  AV  S 


EnTcfimoun<lccim6,ccncra!iu$,l«cetalias  non  valcat  nudum  paAHra»ncc  a-  JVnJitp^ 
dhcncm  paxiat  deiurc  Ciuili,iunbus  vulgarirsimisrrallitramcnfauore  pircau  ifMm  dem 
fx.pcrtcx.lnqucntcm  inciorc,&)bi  Dal.vidclicttin  l.ad cxac^Honcm.C.dedons  renuili  ro 

  pirmir.Etficvoluitinrmpipi.icau(a  Roma.in  diiflra  auth.nmilitcr,  in  qiiarto  patit  ^tEHo 

|pc<.iuli,mtcrcontra<fhis,&:in  l.fi  fidciuflrr.§.vlti.D.qui<atird.cog.&.'  Soci.m  dida  rcgula  titm. 
cccx.criam  in  quaito  priuilcpio,5»:  Calca.tonfi.r.iij.pro  paitc  nc[;atiua,  col.ij.vcr/i.  fccundo  jlliiid  /i*- 
cjuia  fidciunbr,5:  Fclyn.in  c.).col.vj.vctfic.cclaiia  dcclarario.dc  pa^il.Scd  &  de  lioc  cft  ho-  ucrt  t/etii. 
nus  tcx.iiil.fi quis argcntum.§.vlti.C.dc donacvbi  &  hoc  not.Dald.quiad  hoc  quoque  al-  Exttfo»i 
lc^at  l.fitibidcdciimrcm.in  princ.D.co.ritu.Contrahoctamtnfacit,quiado$&:fircus  pa  tnnemfH 
Ti  priuilc(;iohmuantut,l.ii.C.dc  priuilcg.fifc.Et  bcnc  fauorc  fifcicx  nudo  padko  non  agi-  caufum. 
lur.Scd  3c  hoc  dic  vt  pcr  Bal.Noucl.in  tra^ba.dc  dot-in  prm.fcxti  partis  prin.col.ij.         jp,;  ^ jfp. 

CENTESIMVMDVODECIMVM    PRIVILEGIVM.  ^l^tif* 
C  onfe^io  extra  iudicium pro  pid  cauft  proffdt.  raniMr. 

Entcfiir    '     'rcimo,licctaIi.iscon(tfsiocxtraiudiciumnon  probct  ,ncc  pi-.Tiu-  Conftfsio 
dicct  cv  .  ^     .i.).in  fi.&ribi  plof.in  l.quoni.im.D.dc  his  qui  notan.infa.iS:  in  l.vni-  txtra  indi 
ca.C.de  confcir.tamcn  ad  pias  caufas  valci    proKit.vr  pulchrc  voluit  Dald.in  l.j.  ciiinoprd. 
col.ij  vcrfi.quidam  confcirusfuit.C.dc  fal.cau  adicd.Ii     "     rc.quotics  cordis.j.q.vij.^L  iHJtcat  ct' 
cljarochianc.dc  fcpult.ldem  tamcn  D.Tl.confi.cccxxxi.i  -  v .    jc  patcr,lib.ij.dicir,qu6d]i-  firenti. 
cet  aliis  confcfsio  cxtraiudicialis  non  valcat ,  taracn  fauore  ccclcfix  vchcmcntcr  .idmini- 
cularur, pcrc.cumdilc(fVus.dcfHcccf.abinrcfta.quafidicat,qu6dnon  omnino  probat,ta-  puuc*t*fit 
mcn  habct  plus  virium,  qu.im  fi  cfllt  in  lauorcm  priuati. 

CENTESIM  VMDEC  IM  VMTERTIVM  PRIVILEGIVM. 
J^rfaior  habetur  ratio      fauor  p/W  caufty  quam  irnLe- 
ciUitatis  muliehris. 

Entcfimodccimoteni6,licct  alias  rcgulariter  mulicr  pro  alio  fidciubcns  non  obli-  M ulitr fi- 
gctut  cx  fcnatufconfulto  VclIci.ino,vt  patct  pcr  totum  tit.D.&  Cad  Scnatufconf  tlciukiipr» 
Vcllcia.fallittamcnfifidciulfcritinbuorcmpizcaufa;,pcrtcxt.loqucnres  in  do-  alien»ol>li 
"ici:  fibcrtatCjin  l.dotarc.ffc  l.pcnul.&  Lvlti.Ccodcm  ritu.  quos  in  omni  piacaufa  incelli-  gntur. 
gitRoman.indi(;>aauthcn.fimihtcr,infcrtiofpcciali  contra^Vuum.  &  in  I.fcicndum.quo  Nifitnfx- 
locotra^Vat.anmulicr  &  minor  rcnuniiantcs  &:  lurantcs  dcbcantdc  corum  bcncficioccr-  uorem  pis 
tificari.D.dcvctbor.obligar.&Socin.indiftaregula  cccx.  in  tertio  quoquc  priuilcgio ,  &  cjiitfi. 
Calca  confi.xiij.pro  partc  ncgatiua,col.ij.vcrfi.  piima  quia  videtur.  I'.tHcr  do' 

CENTESIMVMDECIM  VMO  V  ART  VM  PRIVILEGIVM. 

  iMtll. 

In  fauorem  dotis  fjf;)  'ufurarum  reffiturionis  alteri  /juis  fijfulari 
potej^.  Quod  an  in  omnibus  piis  caufis  olftineatf  in 
controuerjo  ef. 

Entcfimodccimoquart6,Iicctali.i  '  !rLri  rtipulari  non  pnfvit,  l.flipu-  Ntwo  p». 
latio  ilUhabcrc.§.altcri.  D.dc  vc  obligation.  cum  fimiltb.potcfl  trfl  Mttti 

tamen altcr pix  caufx,&  i^fi  quidcm  abfcnti,veibis  dircdlis  ftipulari, y7</>i»/*ri. 
>crplofl*.in  cap.ciuo:'  Tuxfl.vij.quam  itaintclligit  Dald.  in  l.il-  Nift  f*^ 

ud.colum.ij.C.dc  l.u  .  ^lcf.vbi  illam  dicit  finpul.&  conii.lxxsvj.  utrt  pi^ 

  circa  prsdi(ia,libro  v.&  fcquitur  Alcrand-in  ditla  I.ftipulatio.$.  vlti.vbi  C4«/ie. 

eft  de  hoc  bonus  t€x.&  Angcl.Arct.in  §.cum  autcm.Inflit.de  adpptio,&  m  §.altcri.  Inflitu. 
dc  inutilib.ftipulation.&  Darbat.confil.lxxxvij.propc  cfl  dommus.  colum.ij.lib.iiij.  Calci. 
di£bo  confi.xiij.col.ij.veificu.ienia  cft  regula.Fclyn.in  dido  cap.fi  cautio.colum.vijj,  &  fetj. 
in  ij.fallent.de  fidc  infl:rumcnt.&  Alcsand.in  di<fla  l.ftipuIatio,^.vIti.&  lafnn  in  cidcm  1.^. 
altcri.colum.iij.vcrfic.fcst6  limita.D.dc  vcrborum  obl!gationib.&  idcm  lafon  in  I.qui  Ro- 
mx.$.Flauius.colum..iiitcpcnult.vcrfic.addc  criam.codcm  litu.vhi  dicit  illam  glofl.  not.  & 
Iinc»uL  Francif.Ripa lib.iij.Rcfpon.c.xj.prima  dubitaiio.coI.v.Et  bcne  facit,quia etia  fauo .  £t fMort 
rc  flotispotefl  quis  altcri  ftipulari,l.Gaius.&  ibi  Barto.&  Alcxand.in  primo  notab.D.foIu.  i!etif. 
matrimo,l.pa(ftum.Cdc  pa^iis  conucn.& volucrunt  Paulus  AIcxan.&  lafon  in  di(fVa  l.fli-  Tdniit  ha- 

f(u!.itio.§.fiftipuIor.BAld.Noucl.intra^.i,dc  dotc,in  fcxta  partcprincipali,in  xxij.priui-  ht  fevorii 
cgio ,  &  fcquen,  &  lafon  in  diftof  .*lteri,colum.ij.vcrficu.  fccundo  prxdi^fla  regul.a.  Hic-  jiij  ctuGi, 
ronymusdcZanciismtcr  confil.Socin.confil.vj.  licct  adiiccre,in  fi.Iib.  iiij.  Nam  pja  cau-  ^usnium 
fa  tantum  habct  fiiuoris,  quim  dos.pcr  fiota.per  Banojn  I.cum  is,§Jl  muUcr.&  ibi  rcccn- 
tiores,D.dccondi<a:.indeb.  jHiui  tiuf 

Aducrtcramcn  quod  plcriqtic omncs aliter  intclligunt  dicbam  gloff.in  dnflo cap.quoties  dtmreiin^ 
coidi$,tan<juajnvidclic«fjmplicitcrfacididifcrimcn,intcrius  Ciuilc  &  Canonicum,dc  ttUtRvs 

F  X 


F..Mifl»^i 

emr  cpi.tTn 
Cmitfnm, 


♦  g  D  E    P  R  I  V  l'LE  G  11  S 

quo  per  Ioan.And.Panom.&  aUos  m  d.do  c.fi  cautio.Amo.&  P.inorm  in  proa.m.o  Dr. 
?r«  &m.i«  cap.vlu.col.v.vcrnc.fcd  an  dc  iurc  Canomco.dccourcir.lmo.Roma.Alcx. 
i  fc^Ztcs  in  dik  l.a.pubt.o.^.  alccr..  &:  Roma.  conl.l.  xlu.,.  Prxlins  mft>:umcata,n. 
fo  um  v  t..Rapha.Cuma.conlUxxxiii.v.racop.a.col..,.Cornc.conl.Ux^u,.v 
afpcX  ol.i,ib.j.&  conr..cx..i.c.rca  pr.mum,coli.j.codcm  l.b.,.v.dc  B.al.qu.  cam  eloCal- 
K't1n  1  c  m  cond.a.o.§.il  nummo..D.fi  ccrt.pctat.  &  .n  l.gencrahrcr.  m  x.q.C  Sc  non 
numc.pcc.&  .n l.paclum.m  .x.q.C.dc  coUat.&  .n authcn.lacra.ncnta  pubcrum, ad  fin.C. 

C.n:r^i    l"nuant^mld  noftrum  cafum  pcrtinct,contrarium  volucmnt  Spcc  &  Ioan.And.in  tit. 
/r  1?    c  V '  „.,„r  vcrfic  fcd  Donc  comprom.num  cft ,  &  m  utu.  dc  loca.§.  nunc  aliqua. 

r  „«,V^rirmdiAo^altcriA'indiaaauthcn.l..mhter,in  quinto  lp«^^ 

rtiMr»»..    fommuncinaliispiisc-wli'.'-'»'''"!!'''"'-^'''-'!,''"''''"''--         ^ur     1  11 
'ZZ%    'TX  r«ion^confcft,n,<,ccur,K  Fd,n.,n  a,d„  c.p.l,  c«u„o,vb,  foprS  .llct,u,n,u. 

;Zr/.»rN.mlauora,,imifuircaa&iUiuslpcc,al,.i,.s,,dco&proccd,.,vb,cftl 
;-J,«-£,iUuacncfpcc,^c^»on,;mp^^^ 

H.  m animj^a: .aco •^?^^^^, ,„,„Ln u, iLafu pcrmiaa.  M 

ms.  qu.  «ta  v.acm  >  cotrarium  mnuat.Nam  dc  «Ihs  nuncup.u.m  loqu.tur, 

epimcr,em  Jarochiirquar.  cxtcr.s  .d  non  pcrm.ttat ,  .dco  cog.ta. 

c^^fimut.     ^£j^.j.£sij,tvMDEClMVMQL.VlNTVM  PRIVILEGIVM. 
^hfc»ti  DonAtio  rvelpromipofaad  mfauorempa  caufa  etidm 

nemc  jiifu  dhfenti  effeBum  fortietur. 

's?cmA  rK^Kil  Entcfimodccimoquinto.Similceft.quodl.cc  non  valcat  promilao,  Cuc  do.,a- 
^Sti^ail  ^.^  abfcnii,l.i.m  princ.D.dc  vcrb.obhg.&not.jnl.  ablcnt,.  D.  dc  donat. 

falhttamen,n  fiat.ibrcnt.  pis  caufi^vtconruluit  Cornc.conh.ccxv.v.dctut  pn- 
Pr,miit?s  ma  facic  diccndum,col.u,.vcrr..&  max,mc  apparct,qu6d  d.aus  loanncs.ljb..i. 

Z  TmuP,    SfSSr^cr  d.aam  gl.quoucs  cord.s,&  pcr  glo.in  c..uramcnd,xx.,.q.v.Et  fa.at vltra  aium: 
^dctur      qu.a  promi.tcns  p.i  caulk,v.dctur  Dco  promutcrcqu.  cft  vbiquc  .uxta  dlud, 

Perq^r:^s;:s:^v= 

TZreJo.  croCiia.cccl.&  lUos  viLtur  rcqui  BaLm  auth.  l.mU.tcr.poft  ponc.C.  ad  lcg.  Falcid.  Pau . 
.rrJz/^ri  Caft.in l.dcccrnimus.C.dc racrofana.cccl.ln qua ct.am rcntcnna  fiiuBaldan^^ 

vlu.leaii.col.j.D.de  tranrad.&  dido  conr..lxxxv.jib^Panorm.m  niprltrrtpTTonF^roar- 
rLiril..  min5^crcc.il.um,.nvlt.col.&,biF3v£Sr7I^^  valdc  fingul.& 

"  idcm  Panorm.conll.l.xMi.quxaam^Im^ina.col.vlti.hb.ii.Cardin^lcx.  in  c^^^onaanum^ 
U  •  '•  col  iiii  xcvMTilt  Et  in  hanc  partcm  nptimc  tac.t.quod  m  dotc  muhcr.  obTcnt.  cx  connaau 
^iu"/Z  TnKrallosin.T^us & aftjo  quxritur,pcr I  j.^.acccd.t.C.dc rci vxo.a<aio.& in l.vlr.innrin. 
«Mffi«f.  ^  dgjurcdotium.Quibusiuribu$rubnixiidvolucruntBart.conli.cxxn,.faclrum  lic  fc  ha- 
cdM/ts com-  -pjjius^t.ol.ij.P.iu.C.aftr.conlll.xc.i.quod  prarfata rcntcntia,hb.ii.Alcx.in  l.admoncndi. 
iPf"""-  ...  colxuijD  dciurciuran.&conll.iiii.vidcrctur,col.vii.lib.ii.&late  Philip.Dcc.confiLxxxv. 
rtrZZ  prxftantifs.mc  dodor^poft  princ. At  dos  cft  pia  caura,vt  poftci diccmus,& dotis  priiiilcg.a 
liJ!,«r^    certispii.scauriscompctunt,vteuamdiccmu$.nfra.  r  <       ^  . 

fta  cjn)A.  (-o^trarium  tamcn  in  pia  caur»  volu.t glorordi.in  l..llud,.n vcrbo,ah.t  caufa,  m  fi.C .de 
DonMtto^*  (^cronan(a.cccl.quxdicit,qu6dadhocvtvalcatdonatio,vcl  piom.fsio  ladla  paupcribus, 
tU  paupe-  ^^^^^^  paupercscnb prifcnrcs  pcrrc.vcl  pcr  alium.quam  .b,  rcquuntur  Guh.Barto.  &: 
rtbHsrt^ut  g  j  ^  p^y^aftr.Nifi  tamcn  in  voto,pcr  l.ij.cxtradc  voto.&  pcr  totum  tit.iUqs  tamcn  vi- 
rttfrtjen-  ^^j^jj^^  ^^^.^  quoquc  voluit  Inan.And.in addit.Spcc.tit.de  inftrum.cdicj.nunc  vc- 
tuimetiH,  ^^j,  y^ff,c.red.inp.iupcrcs.&  Socin.in  l.Paulus.D.dccxccpt.^-  '  Rcrrran.  conrd. 
Stcus  tn  (^i^^jfji^^j.  yj,oconlultationisthcmatc,numc.v.hb..i.Iar  «nl.^  i       mx.§.  Flauim. 

V"'  ■  r  colx.vcrli.rcdaducnc.D.dcverb.oblig.rcdvtcunquefit,fiaIiquisahqmdponcret  in  tcm- 
DofiMtto^a  j^^j^jj^^jyn,ip^us^vjj„ctdonatioctiamncmincrccipicnic,pcrtcxandi<aaLPauluf.ac 

tumum  ibinouprcSocin.&inl.isqui  putcum.§.i.D.quod  vi  aut  clam. 
lu^vJ^      CENTESIMVMDECIMVMSEXT  VM    PRIVILEGl  VM. 
ttiMmne.  Confe^io  in  fduorem  pia  caufd  faBd  fropter  ahfentiam 

^*'*'  partium  non  reuocatur. 

ftemt.  t  CENT 


P  I  iE     C  A  V  S  ♦<fj 

Entr/iinodccimotcxto.Stniile  qurque  cfl,qu^  licct  non  viileat  nec  probet  con  Cetiftfsio 
fcfsio  fa£la  abfcntc  partc ,  l.certum.§.n  quis  ab/cnrc.D.  dc  confcfTl.  vlti.  Ac  ibi  /«f?«^^r« 
gloi.D.dc  intcrrog.  aifho.&  gioCin  l.cum  dc  indcbiro.§.vlri.  D.  de  probatio-  slfrntcni- 

 nib.rum  concordan.fiillit  tamcn  in  confcfsionc  fafta  mfauoicm  pi*  caulzi  hit  preht. 

vt  vidctur  voluiflc  Bald.  inl.gtnera|itcr,inx.quxft.&  ibi  Salyc.m  xiii.quift.  C.  dc  non  Aifif^n/t 
numc.pcc.&cxprcfsiiuidcm  Bald.in  di(flaaurhen.(Imiliter,in  princ.  C.ad  lcg.  Falcid.  &  fit  w  f^ue- 
Antoii.in  didh)  cijp.fi  cautio.&:  ibi  Fclyn.colum.viij.  vcificu.  fallit  fircundo ,  vbi  multaag-  fgm  pi4 
grcgat  dc  fidc  inltrumcn.&  Corne.didlo  con/i.ccxv.col.ij.in  fiJib.ii.  Et  facit  quod  voluit  cMvf^e. 
Bal.m  l.racioncs.col.ij.C  .dc  prob.quod  conkf^io  facla  m  foro  ptf  nicentiali,in  abfentia  par  yfm  1^ fa~ 
tium  valct  ncc  rcuocari  potcfr,  per  tcx.in  c.quanquj.de  vfur.&  gl.in  difto  c.quotics.j.q.vij.  pffntttn 
quod  diClum  rcputat  ling.dici  quc  nulqu.itn  alibi  lepetiii,  in  l.talc  padum.in  pnntip.col. 
ij.verfi.  fcxio.D.de  pa(!l.£t  quod  gcncialiter  volucrunt  Anto.Cardi.Florcnt.&  Imol.m  di-  Stru^tt  iu 
d>alii  cautio,qu6d  vbidcbet  feruaiixquitas  iuris  Cannnici,  conk-fvio  fidla  paitc  abfirntc  c*rani 
babct  cftcdum  plenx  probationis,pcr  not.in  c.quoties  cordis  ocuhis  ,j.q.vij.&  idem  voluit  cenftf 
Domi.in  c.teftcs.$.dchisaij.q.ix.&  Alcx.quihocdicitfingu.confi.xv.vifa  fciiptuta ,  colaj.  feVMrtt^y 
lib.vij.&  confil.cxxij.vifo  proccfiii.col.ij.bcnc  dicit,eod.hb.vij.  a,,^, 

CENTESIMVMDECIMVMSEPTIMVM     PRIVILEGIVM.    h.,hti  zit» 
Ccnfefto  faHd  ddexonerdnelam  confcienriam,etiam  ^arre  abfenre,haLet  vim  plt»d  pr«~ 
dehiticonfeffati^tanejuam  parte  prafente  fi*iffft  acceptarum.  tMtemt. 
~  Entcfimodccimofcprimi^hocconfirmatdnflum  not.  Ang.in  aliquibus  fuisrcpor- 
taiis  antiquis,in  l.ciim  quis  dcccdcns.§.codicillis.D.dc  lcgar.iij.quod  tcli<!>um  fa-  HtliQum 
IdVur 
dcbiticontc 

turBarbani  ^    

Cottain  memoriah.incip.abfirnti  potcft  acq»iri.&  itcrum  in  mcmoriali,cuiu$  cft  initium,  fcifmian» 
apiccs  iuris.Scd  antc  Angc.idcm  voluit  Bal.in  l.gcneraliccr.in  x.q.C  dc  non  numcr.  pccun.  petrfi  rtn» 
id  quod  maxime  notandum  c(l  ad  limitationcmcoium ,  quz  rce,ularitcr  diximus ,  confcf-  c^rn. 
fionemfaftaminteflamentopo(rc3tcft.»torcqiiandocunqucrcuotaii,nec  hoc  cafii  pro-  Cenfefiie 
barc,pcr  I.Lucius.^.quifquis.nuius  initij  ij.D.dc  lcg.ii.&  I.Lucius.§.Sempronius.D.dc  leg.  ^ 
iij.l.Aurchus.§.vlt.D.deliber.lcg.&Liij.in  fi.cum  f.ftrq.D.dc  adim.lcg.cum  fimil.vt  vidch-  'flt<t«rt  %n 
cet,id  non  proccdar  in  confcfsione  faAaad  cxoncrandam  tonfcicr.tiam.  Vcriim  ctjam  in  ttftMmtttt» 
hoc  cafu  contrarium  cxprefse  renuit  Bart.in  diiil-o^.codicilUs.Cynus  in  di^a  l.gcnciaiitcr.  ,^ti4ttd»- 


.prxlti.vidc  Bai.mi.viti.i^.li  a  non  compc.iudi.Oi:  conli.ccixM.luadco  hxic<H.lib.ii|.wv 
Angc.fibictiamcontrariusinl.j.C.defal.cau.adicc.leg.  &  Lanfianc.  Oiia.in  rcpe:it.cap.  j\j,'f;ff,At. 
quontam.dc  probationib.  hJmJ  tx 

CENTESIMVMDECIMVMOCTAVVM  PRIVILEGIVXI. 

Fauorahiltor  efi  caufa  Itherorum ,  efuam  ecclef^.  eenfcitit' 
Entefimodccimood^u6,IicetaIi^$  rcunccrurdonario,fiii  qui  donnuir,  cum  fi-  tiam, 
lios  non  haherct,poftca  filios  fufccpir,pcr  illam  fingul.l. fi  vnquam.C.dc  rcuoc.  CtntrtiriS 
donat.tamcndonatiofaAapix  caulxnon  pcr  hocreuocatur,  nifi  vfi^uc  ad  lc-  ^Jffrintti. 

 '  gitimam,vt  voluitglo.not.in  c.vlt.xvij.q.iiij.quam  fcquitur  &  commendat  Bar.  Nmtiuita- 

in  l.Titia Seio.^.Imperator.col.ij.D.dc  lega.ij.BaL Anee.&  Salyc.in  l.j.C.dc  inoffic.  donat.  tt  filterttm 
Imo.&  Panor.in  c.vlri.dc  donat.Rcma.qui  illam  glofdicit  finpul.didla  rcgub  cccxin  viij.  Ttnecmtur 

f»riuilcgio,Corne. confi.il. in  prarfenti  confultaiione,col.vlri.hb.uj.&  confi.cccin  hac  ccn-  Jtrtntief^' 
ulttrionp.coLij.lib.iiii.Barba.in  rcpct.I.cum  acuri&imi.col.ij.verfic.rcftat  nanc  cxaminare.  fif*  /i  p/ttre 
C.dcfidcicom.&  laf.in  auth.fi  quamulier,col.j.C,dc  facrofan<5.ctc.& Fcly.in  cap.in  pr^-  Ni/ifitfa- 
fcntia.col.xxij  vcrfic.quatt6quxto,dc  ptobation.&  Corfc.in  fuisfingul.in  vcrbo,  donatio.  SMtccttJU 
incip.licctdonario.  ^  QuecnfH 

Vcriimcontrariumftn«tclo.inc.fiquisirafcitur,xiij.q.ii.cijmdicithoc  cafu  honeftum  reiecuti/r 
e(Ie,vt  ccclefia  reddat  bona  fibi  donata.pcr  text.in  dido  cap.vlt.xvij.q.iiij.  Nam  fi  id  honc-  zf^titMtlle 
ftumcft,hauddiibit  ncccflrari6obfi:ruandum,pcrl.Iempcrinc6traftibus.&  quod  ibinot.  fititmm. 
glorD.dcregu.iur.&  maxim?quidcm  abecclcfiajpcrnot.perglofin  cap.hoc  ius  porre-  CentrMriH 
dum.xij.q.ii.iuntfta  t^lof.in  diAa  l.fi:mpcr,&  pcr  loan.And.iii  cap.tonrincbatur,dc  his  qux  /ijftttrtif. 
fiuntaprxlai.Ethancpartcmexprefi?  vidcturfetjui  Bal. indidaauth.fi  qua  mulier, col.ij.  Qued  h»- 
iniij.not.Cogita&vidcquxdiMmu$  fupriin  xiiii.pri  iilcgio  nt^um  id 

CENTESIMVMDECIMVMNON  VM    PRIVILEGIVM.  ftfctJfM^i 
falfa  opinione  folutum pieratis  caufaytan^uam  inJebttum  «yferuMdii. 


JmtmitM  pit 
tatis  c»n- 
ctjja  fmnt 
irremoc*' 
intia. 


Jits  emftd 
txptcmnut 
mtM,ni  tjl 
me^. 

Secms  in  ri 
emptM  tx 
ptcmniu  ec 
tle/i*. 
MeJo  ah 
MdmintfirA 
tort  cccle- 
fiji  tmp(4 
jtt. 

Pmpilh  no 
tjltfmodab 
txtranto 
timsptcH- 
tti*  etmptS 

Qjncqmtd 
foio  tnddi- 
Jic4tmr,fo- 
lo  ctdit. 
Niji  clrri- 
cus  ex  pt- 
cuniA  tc- 
clefi*  tn 
fmo  fmndo 
tdificet. 
J^odo  ec- 
cUfn  fol- 
Mat 
fmrtdi. 
Ccntrariii 
ftntuntts. 


DE  P-RIVILEGIIS 
Entcfiraodcciinonon6,gcnrralius,quxiBiiiim  pictatis  c6ccdannir,(unt  irreuo- 
c.\bilia,vtdicir Signo.coniil.xxvj.quzftio lalis cft, vtriiin  donatio. coljj.vcr/!c. 
prartcrca  quod  intuitu.pcr  tcx.in  l.ciim  JS.^./i  in  ca.D.  dc  condidl.  indeb.&  l.cx 
duobus.S.vlt.&  l.NJcfcnnius.D.dc  ncg.ncft.&:  l.alimcnta.C.co.rit. 

C  E  N  T  E  S I  M  V  M  V  1  C  E  S  I  M  V  M    1>  R  I  V  1  L  E  G  1  V  M. 
Res  ab  admin-ifirdtore  comparara  ex pecunia  eccle/^,fauore 
pid  caufe,  cenfetur  eccUft<e. 
P^3n  Entcfimouicel'im6,licet  rcgulantcr  rcs  empra  cx  pccunia  mea,non  fit  mca,  l.fi  ea. 
J  feSEjj  C.dc  rei  vcnd.&  l.li  patruus.C.c6mu.vtriu(quc  iud.&  l.).C.fi  quis  altc.vel  fibi.  & 


^^^B  I.&  (5  de  tua.C .de  dona.mtcr  vit.&  vxo.tallit  tamcn  in  rc  cmpta  cx  pccunia  cccle- 
lTx,&  lic  pix  cau(x,vt  voluit  gl.in  l.fi  vt  prononis,&  ibi  dodt.C.dc  rci  vcnd.&  in  laij.C Jirb. 
tutcl.&  glan  c.inquircndum.&  ibi  Inn.Ho(t.Io.m.And.Panor.&  omnes,extra,dc  pcc.clcr. 
&glor.inc.apoftolic.is,xij.q.ij.&  Spcc.nt.de  cmp.&  vcnd.§.tcrtio  loco.  verfic.  hoc  autcttt 
fcias,&  Roma.in  di(aaauth.fimiliter.in  dccirao  ("pcciali,qui  hoc  dicit  fitis  probari  pcr  tcx. 
inc.j.&fcq.xiui.q.iiij.&inc,fixum,xi).q.v.licctHoll.&  loan.And.in  dicto  c.iudicandum 
dixilfcnt  id  nulio  textu  prohart. 

Qupd  tamc  intclligcquando  rcs  cmpta  cft  ab  adrainidratore  ipfius  ccclcfi^,aat  pix  cau 
fx,fccus  fi  ab  aho.quia  tunc  nnn  ciret  ipfius  ccclcfix,aut  pix  cau(x,qu,od  cx  fua  pccuniaef. 
<ctcmptum:ficutnccpupillictIct,quod  abextrancocffctcius  pccunia  cmptum.  Ita  volaic 
I.ico. Aic.Bart.Bal.Pau.Ca(lr.&  omncs  in  didla liJ  vt  proponis.pcr  rationes  &  iura ibi  pe< 
cos  ailegata,qux  tu  vidcrc  potcns.  ^ 
C  E  k  T  E  S I M  V  M  V  I  C  E  S I M  V  M  P  R  I M  V  M  P  R  1 V  1 L  E  G  I V  M. 
^auoremecclefia  folo  cedit  aitficatio. 


fftmo  prx 
{t!e  tcie- 
tmr  .4d  (  t- 
{Imm. 
Stcms  fa 
Htrt  pit 

StipHlatlt 
nectJf-irtA 
$n  dcn*- 
tioiit. 
StcHt  ad 
pias  CM- 

r*s. 


uerfn  ccdit  ("ohim  .Tdificio,&  fic  vtrunque,&  iolum  &  a-dificium  ccclcfii.Ita  voluit  gl.nor 
in  d.c.apollolicos  jn  vcrbo,conftruxillc,xij.q.ij.quam  (cquitur  Spcc.in  tir.dc  cmp,&"vcnd. 
§.tcrtio  ioco.vcrfic.qui  J  fi  clcricus.&  Bal.in  l.in  tantum.D.dc  rcr.diuif.&  Bar.quiillam  di- 
cit  /ingul.in  .iddit.ad  Bal.in  c.j.§.&  quia  vidimus.col.vj.tit.dc  his  qui  fca.datc  pofT. vbi  ta  • 
incn  ill.Tin  intelhgit,mod6  ccclcfia  foluat  pictium  fundi,&  in  c.cum  olim.col.iij.D.  dc  offi. 
dclcg,&  in  c.inauircndum,col.ii.dc  pccul,clcr.&  in  tr.i(fb.de  prxilan.Card.in  lij.q.  coJ.xv. 
Scd  &  loan. And.in  addit.Spccvbi  lupra,dicit  illuddidum  glofnon  bcnc probari,  ncc  ibf, 
ncc  a]ibi,&  potius  vidcri,qu6d  rcs  raaneat comunis  pro rata,nc  locuplctctur  cccldia cum 
alicnaia(fVur.i,c. locuplctari.de  icg.iur.lib.vj.cum  fimi.nc  tauorecclclix  iniuftitiam  paiiar. 
c.nupcr.dc  «lona.intcrvir.5cvxo.ac  tacii  c.gencralis.liiij.dift.&  c,fratcmitatis,\ij,q.i).  Suf- 
ficit  crgo  (inquit^  ccclcfix,qu6d  obeius  fauorcm,(dificium  ("olo  non  cedai,&  fic  vitctdam- 
num  quod  aluis  incui rcrct.Et  hoc  ("equirur  Roma.in  dida  auth.fitniliter,  in  vndecimo  fpc- 
ci.ili  Lontiacttiuni.Idcnvt.uucn  in  vltimo  Ipcciali  dicit,qu6d  di<ilagl.  polTct  laluari  in  caft. 
cap.quxlltum  cft,  xvij.q.iiij. 

CENTESIMVMVICESIMVMSECVNDVM  PRIVILEGIVM 

Obligatus  adfaciendum,fauore pia  cauf^yprafando  id  quod 

interefi  Itleratur. 

EntcfimouicclImofccund6,licctprxcifc  quis  non  pofsit  cogi  ad  fa<ftum  ,  fcd  li- 
I  I  crcturprxft.indoidquodintcrcft,l.fiquisabaIio.in^.D.de  rc  iudic.&  l.fti- 
pulacionesnondiuiduntur.vcrfic.Cclfus.D.dc  vcib.oblig.  fallit  tamen  fauore 
pix  caufx,per  tcx.loqucntcm  in  libertatc,in  l.qui  Romx.§.Flauius.&  ihi  R.tph. 
Cuma.Pau.Caft.Franc.Arcti.Socin.&  laf.D.dc  verb.obLig. 

CENTESIMVMVICESIMVMTERTIVM  PRIVILEGIVM. 
htre  T^igeflorumnudo  pa^o faBadcnario  ad  piof  caufai  l^alehat. 

\  Entcfimouiccfimotertiolicet  olim  dciurc  fcilicet  Digcftoruro,non  valcrct  do- 
natio  nudopado  fa&a,fcd  rcquircbatur  ftipulatio.l.fi  ouis  argcntum.§.fin  au- 
tcm.C.dc  don.it.  tanicnvalcbatadpiascau(as,l.fi  tibi  dcderim,in  princ.D.He 
donat.quam  ad  hoc  citat  Bal.in  l.fi  quis  argcntum.§.fin  autcm.C.co.tit.  'f 

CENTESIMVxMVlCESIMVM  Q_V  A  k  T  V  M    P  R  I  V  1  L  E  G  1  V  Mi 
2)onationes  ad  pias  caufas faRa ,  ^uamuis  excedant fttmmam  rjuin- 
gentorum  aureorumynon  reijuirune  afiorum  confeBiones, 

C  ENT 


P  I  i€     C  A  V  S  >€. 

Eiucfimo7igcl]moc]uan6,licitaIiisdonatio  cxtcdcns  fiimmam  qumpcn-  Dot^ttioti 
torumaurcoium.dcbtatinlinuari.vtnotarglo.m  l.rancimus.&  I.pcnulii.C.  ,td7i  r  m 
dc  donatio.fallir  tamcn  in  donationc  fadla  pi«  caoCx.  Et  id  quidem  inJubi-  „i^m  niZ 
tatum  cft  indriiationc  bctapro  rcdcmptionc  cantiuorum  ,  pcr  tcxrum  ck-  etnior"' 
ptcnum  in  l.pcnulti.in  piint.  C.  codcm  titu.  Scd     idcm  in  omni  pia  c.iu(i  rtcrZl^» 
Wnuii  Spctul.i.intuu.dcinltrumcn.cdit.§.pori6.vcrlicu.itcmnotaqu6ddonationcs.per  r,„^ 
icxtum  iii  l.illud.C.dc  lactofandt.  ccclc(:&  in  §.  lin  minus.&  in  authcnt. dc  non  alic.  rcbus  \,urt  H  f 
ecclcr.quod&tcnuitPil(;usqua:ftio.cxxiij.qucmrcltrtIo.in.Andr.in3dditio.  Spccul.vbi  «  ' 
fupti,  motus  quod  qucmadmodum  vidttur  don.itio  fac>a  hniii  linc  inlinuauonc.pcrdida  -."r""'"' 
I.  (ancimus  &  authcn.  ibi  po/itam,iia  ctiam  faAa  ccclcfix,aut  loco  rcPgiofo :  ciim  non  dif-         ■  • 
fcrantimpcnum^&fatctdotium.pcriuraquxallcpat.  Ethancquoque  partcm  fcquitur  . 
Ioan.Andr.in  c.in  pia  fcntia.colum.vlu.dc  probatio.  Albcrt.&  Barto.in  di<fla  I.  illud,  &  ibi  * 
Alcxand.in  additio.ipfius  Bartoli.C.dc  fatiofin<a.  cctlcf  pcr  diaam  1.  pcniilti.  C.  dc  do- 
natio.Homcn.Ioan.Andi.&  Anto.in  c.vlt.dc  fidc inftrumcn.idcm  Hoftjcn.infumnuticu.  ^^'"-^"''j 
dc  dona.§.qua:  donauo.  Bal.  in  l.confulta,  in  fin.C.  dc  tellamcn.  loan.Caldc.  con{il.iij.fub     ^  "t 
rub.dc  donatio.Roma.in  l.Modcftinus.D.dc  donatio.  Panormua.in  c.rclatum.  huius  initij  '"""r"' 
primo.colum.j.dc  tcftamcnt.Cunia.conli.cv.quzdam  domina  Lucla,colum.pcnul.  vcillc. 
fupcreft  vidcic.Paubs  Caft.cn.conlLccxij.omilfo  ordme.colum.  ij.  verllt.  prxtcrcadon.a-  IT""7 
tio,libro i).M.uhclil.  qui  hot  dicit  proccdcre  dc  luie  Canonito,quod  ditu cllc  vbique ob-  V"""'''^'' 
fcruandum,licct  lcx  Ciuilis  alitcr  difponat,notabih  clxx.  nota  quod  lcgcs.&  Franc.Arcrin.  ''^ff 
inl.j.colum.j.in xj.priuilcgio.C.dc (acrofana:. ctclcf  Soci.confi.cxv.vidcbaturprima con- 
fidcrationccolum.ij.vcrhc.ncc  obllat  li  dicatur.lib.iiij.Fclv.poft  Anto.&  alins  in  c.ecclclia  ■ 
fan(aa:Mariz.columjtxx.dcconftitut.&Calca.conl].xiij.propartcncg3tiua.col.iij.vcrlic.  ""^'^'"'>- 
decimotcttio idcm  videmus.vbi  &  ipll-  .illcgar  rcxtum  in  l.vIti.C.de  iurc  dot.  &  lafon  in  l.j. 
colum.pcnul.vcrlic.vlti.D.folutoinatrimon.&  Francif  Ripa  hb.iij.Refpon.c.xj.prima  du- 
bitatio,  paulo  antc  lincm.  Scd  contrarium  voluii  gloH:  in  difta  I.  illud.  &  ibi  Perr.  G  ulicl.  ^*!"^'^'* 
Cyn.B.iId.in  uj.quarft.t^:  Paulus  Caftrenf.pcr tcxrum  ibiX.dc  ficiofand.ccclcf.nlo.in  di-  "J'"'''""' 
fta  l.fancimus.in  vcrbo.ad  quingcntorum,& ibi  Bald.colum.ij.C,.  dc  donario.  &  clofl^in  §. 
Cn  minus.in  vctbo,firma.  in  auth.dc  non  alic.  Raph.icl  Cuma.  conli.xxviij.  dc  ftindo  daro, 
colum.vlti.Baibat.conli.lxv.rcfcram  in  mediurajColum.x.lib.uij.Maria.in  trad.uu  fuo  ob-  F^tre  dp- 
lationum,innonolibcllo,qua:ftionc  lcxra.  tistnMitH 

CENTESIM  VMVICESIMVMQ^VINT  VM    PRIVILEG.  JclHtHmtt» 
CondiBio  indebiti  non  comperie  ob  tndeiitum  folutum  pist  caufd.  rrftitttr. 

■  r      r       ■    r  ^  r  '  i  jJemin  li- 

tntclimovicelimoquiiuo,fauorc  pii  caufi  indebitum  folutum  non  rcpetitor.pcr  fert  tte 
tcxtum  loquciuem  in  dotc  in  l.cdm  is.§.li  in  ca.D  dc  condic,  indebir.  &  mcIiiVs  in  a  ^  ,V/7» 
— §.  vlti.  Inllitu.  dc  obhga.  qua-  cx  qu.i/i  tontnufV.  nafcun.  &  ira  voluit  Bald.  in  I.  ea  eimtiH  pii 
quz.  C.  de  condia.  indtb.  &  ita  cpnrulint  Roman.toniilio.  ccctxxvuj.  intcrminis  pro-  r 
politx  confultationis,  in  line  primi  dubij.  Et  facu  tcxtus  loqucnsdc  hbcrtatc  in  l.qu.imuis.  '^Prlpur  in 
C.dc  fidcicommiiniibcr.quam  &  Bal.ibi.in  j.not.  cxtcndit  ad  aliani  quamun  piam  caufim.  cntituMnt 
CENTESIM  VM  VICESIMVMSEXTVM    PRIVILEG.  vt.iq,  in- 

Jnduhio  tttulttm pu caufepnefumendum  ejl  prtorem  firumtrtti 

r    rr  ■     I'  vitintur. 

futjfe^uou^alto 

Entclimovicclimofexro,  li  rcperiantur  duoinftrumcntaeodcm  dieconfcifla.ncc  rumfit  U- 
conftctvtiumillorum  litprius,poftciiu$vc,liccr  ali.isytrunque  vitietur  (ccun-  llHminU- 
^im  Dy.&  Bait.jn  l.j.^.non  autcm.in  fin.  D.dc  bon.polltfl^fccund.  tabu.Cy.poft  uertmpt. 
1.  hac  confultilsima.  §.  lin  autcm.  iii  lin.  C.  dc  tcftamcntis  tum  limihbus.  pr.Tfu-  cavft. 
miturtamcninftrumcntum  fai^um  infauorcm  pixtaufarfuillc  prius  confcdum  ,  vt  po-  ^«tnsly- 
tius.fit  ius  iplius  pix  c.iufa:,vt  voluit  notabilitcr  Rcinan.m  diifla  aurhcntica  limihter.  pof/^ff^rw 
in  xiii.  fpcci.-ili  intcr  coiur.idus.  vbi  refcrt  lingularucr  confuluiftc  Fr.uicifcum  Arcrinum  prct^re  Je 
lcniorcm,  quod  agcns  hypothccaria  ad  rcm  aliquain ,  quam  ditit  fuiflc  dcbitorum,  dcbcat  ler  fuu  ti- 
probatc  fuam  bonotum  obligationcm  prjcclsiirc  danationcra  dcearc  facbm  rco  con-  tulum  pri$ 
ucnrcpcr  rcxtum  notab.  in  l.dc  rcbus.  C.  dc  donationi.antc  nupt.  Vcrum  in  faunrcm  pix  rtm  futfTt 


r  '     f        1       /i     JL    ,-  1        r-     ■         \  pix  rtmfuijfi 

caufx  praiumcndum  cU  in  dubio  luum  tituluin  cllc  priorcm  alrcro,  pci  tcxtum  lingu.lo-  Jrero. 

qucntcm  in  fifco.l.j.&  ibi  Bart.C.dc  iutc  fifci.lib.x.nara  pia  cauCi,  &  fifciis  xquiparantur.  Sectu  prd- 
l.vlti.  C.dc  facrolan.  cctlcf  &  §.  li  ininus.in  authcn.  dc  non  alicn.  cxquo  fumitur  authcnt.  fu/nttur  in 
/icur.C.dcfaciofinA.ctclcl.cumlimilibus  alibi  addudis.&hoc  fcquuntur  Snci.  lalon,  piire/iuffs, 
Aqucn.&  Thom.  Pai p.  in  l.j.  in  princip.  D.foluto  mairimo.Soci.  conliL  Ixvij.  cadcm  die]  Pijcuufit 
colum.v.vcif  c.tonhrmatut  hocFund.imcnrum.  &  lalon  qui  hoc  dicit  fingul  in  1.  vlti.  tol'.  ftfifcu! 4- 
pcnulti.&i!  ietiamPhilip  Dcciiis  colum.  vltima,  C.dccdicftodiui  Adri.i,  tollcn.  &  hoc  eiuipjrnn- 
quoquc  voluic  loan.  Pla.mdi(aal.j.C.dciurcfifci.&  PhilippusDcciusin  l.inambicuis  tur 

F  4 
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JnfhHmtn  D.de  tegulis  lUiis.  £i  faat  quodi  poft  Dy.  voluit  Banol.  &  omncs  pofteum  in  di<£la  J,  /.  D. 
tum  dotii  foluto  matrimo.  quod  ctiam  in  dubio  inllrumentum  dotis  przfuraicur  cxtera  prxccderc, 
pixjKmi-  quod&:volutruntDy.&  Bild.  m  l.in  ambiguis.  pcriUum  tcxtum,  D.dciurc  dotium,quia 
txr  ctttTM  u  hoc  in  dotc  proccdit ,  multb  touiiis  in  pia  taula. ,  qux  tauorabilior  ell ,  vt  alibi  diximus. 
frtcetdtrt.  Q^n  illud  m dote  adeo  proccdit ,  vt  ctiam  prxferatur  inftrumcnto  fifci  eodem  dic  confc- 

Ett/iirfiru  (ao,ciimdcicmpore  non  conftat,  vt voluit  Baldus  in  l.dotis.  C.  dciurcdotium.  &iaLad 

mtnti  ffci  cxadioncm.C.de  do.promiir.&  Nicol.in  l.quanuis.C.de  priuilcg.  fifci. 

eodr^dit       CENT  ESIM  VM  VICESIM  VMSEPTIMVM  PRIVILEG. 

7"tru!f,7-  Infirumenta  muicempttgndneUy  in  commodum  fix  caupt 

tafxhi  tn-  inter^retanclA  funr. 

utctm  con-  m|^gj!byi  Entcfimovicefimofcptim6 ,  ex  eodcm  fontc  manat,  quod  fi  repcriantur  duo ia- 
trari4.  iiw^Jjll  ■^'umenta  inuicem  pugnantia,  vtquia  vnum  atteftatur  Titium  tali  dic  &  tali 
Jn  amhi-  iMStjh^iA  loco  id  fccifl"c,altcrum  codcm  dic,  (ed  alio  loco  ita  rcmoto,  vt  in  codcm  dic  cflc 
guiiftandi  j^SjjJ  non  potutlVci  in  vtroquc,  ignoraturquc  vtrum  fit  vcrum  an  falfum,  ftandura  cft 
e(l  propid  ci,quodcftin  commodum  pix  caufx , &rei  fauorabdis,  vt  voluerunt  Cynus  Sc  Ray.in  I. 
e^uft.  optimam.C.dc  contrahcnd.  &  commit.  ftipul.  Cynus  in  l.in  cxercendis.in  ij.  quift.  C.  dc 
Vonatie  in  fidc  mftrumcn.Ioan.Andr.Ant.&  Panormit.in  c.imputari.codcm  titu.  Alexand.confi.exe. 
ter  virii  ^  plura  narraca  funt.colum.iiij.verfi.fccund6  refpondeodib.vj.pcr  Lin  ambiguis.&  Llibcrtas. 
vxortm^d  dc  rcgu.iur.cum  fimilibus. 

/4^'^/'^      CENTESIMVMVICESIMVMOCTAVVM  PRIVILEG. 
Don*tio  in 
ttr  pMirem 
tir  fitia  in- 
Mtdid^t. 
Stctu  in 

eaufmdotis.   

Extifio  ad  '•Scius  6c  Agcrius.D.ad  lcgcm  Falcid. Alcxand.conlU.clij Jn  caula  &  lite. vcrfic.  tertiolic^C 


2)onarlo  alids prohiiird  fumir  ejfeBumiJi  conuertatur  tn  ffidm  cdufdm. 

Entefimoviccfimooc1au6,licit  ali.i$  non  valeat  donatio  intcr  virum  &  vxorem, 
toro  titu.  dc  donatio.  intcr  virum  &  vxo.  fallit  tamcn  ,  fi  fiat  vt  conucrtatur  in 
piam  caufiim :  vt  pcr  tcxtum  in  I.  fi  Iponfus.§.  conccfla.  D.codcm  titu.  voluit 
GulicLCu.inl.Ied  &  fi  pollcirori.§.irem  fi  iuraucro.  D.dc  iureiurand.  Barro.  in 


•mneputm  aliisJib.ij. 


cMufam 
Cenera- 
liter  prohi- 
iild  dona- 
tioni ,  p»n 
eefttur  pro 
htbita  Md 

fiM  COMfiU. 

/nfl^tneraU 

inteUiiitHr 
exceptd 
ftrfona 
Dti. 

Et  in^t- 
neralt  ft- 


CENTESIMVMVICESIMVMNONVM  PRIVIL. 

Taternenprohilfetur  filio  donare  adpias  cdufas. 

Entcfimovigcfimonon6,fimilitcr  licct  non  valc.it  don.uio  mter  patrem  &  fiJiij, 
l.donaciones.C.dcdon.iuo.  intcrvirum  &:  vxo.cum  fimilibus.  raJJtc  uraenfa- 
uore  pix  caufx ,  per  tcxtum  loqucntcm  in  caufa  dotis ,  in  1.  Pomponiuf  PhUa» 
dclphus.D.famil.crcifc.  quam  ad  umncm  caufam  piam  trahic  CaJca.coniLxiy. 
vcrlic.pto  parte ncgai i n a , rn\ .iii).vccU<: .  fcd  quxdam  caufii. 

CENTESIMVMTRIGESIM  VM  PRIVIL. 
/n  generali prohil?irione  altenarionisfemper  inreUigttur  «f- 

cepra  fia  caufa. 

Entcfimortigefimo,  non  tantiim  co  cafu  ,  fcd  &  alias  prohibira  gencralitcr  d«« 
natione,  vcl  a  tcftatorc,  vel  a  conrrahcntibus,  non  ccnfenir  ramcn  prohibita  in 
.'"auorcm  pix  caufx.  Ira rcfcrunt  Roma.  Soci.  &  Calca. quibus  locis  ftacim  ci- 
Itabimus  voluifle  Bald.licctnoninuencnm  in  mcocod>ce,in  l.fi  Jponfiis.^.con- 
cramtto fi-  ccfla.pcr  illum  tcxc.D.dc  donationib.intcr  virum  &  vxorcm.fcquitur  fimiliccr  Calca.conC 
delit.ttis      xiij.pro  parcc  ncgatiua,coi.iij.vcrfic.fcxtum  quia  in  difpoficione.  vbi  &  ad  hoc  allegat  amh. 
ferfona  Im  res  qux.C.communiadc lega.&  in  c.j.^.fi  veio  dc allodiis.  ticu.dc  pacc  iur.  fir.  vbi  &  addit 
ftratoris.   h.-inc  rarioncm ,  quia  in  huiufmodi  gcnerali  prohibirionc  videtur  excepca  pcrfona  Dct :  fi- 
Centrariii  cuci  in  gcnerali  facramenco  fidclitatis  incclligitur  etiam  exccpta  pcrfona  Imperatori».  c.  ij. 
fentitntts.  ticu.dc  prohibi.fcud.alic. Vcrum  Roma.in  diSti  authent.fimilitcr,in  xv.  fpeciali,inrcr  con  « 
CefieraHs   traihis.dicit  hoc  cflc  falfum  in  cap.j.§.donarc.tiru.quibus  modjs  fcud.  alie.  poif.  8c  in  di6^«j 
^inlntie  tte  c.ij.ad  princip.titu.de  prohib.  fcud.  alicn.  pcr  Fcder.  vbi  gencr.ilis  prohibitio  de  non  alic- 
alienadene  nandofcudum,includitetiamprohibitioncmalicnanonisproanim.i.  Nccobft.d.  §.  con» 
ftttdUtiii-    ccfla-  vbi  dicitur  quod  vir  potcft  donarc  vxori ,  &  econcra  vxor  viro  caa(k  fepuUarae  :  quf« 
cluJitetia   iHud  non  eft  rationc  pix  caufx.fcd  quiafvt  dicic  is  ccx.cxprcf$im}ccflac  ratio  prohibiti<»uSy 


pix  cauix.icd  quiat  vt  ciicic  i$  ccx.cxpr 
prebikitie-  ciim  cx  ca  donacionc  is  cuidonatur,non  ficlocuplccior. 

nemalitn^  CENTESIMVMTRIGESIMVMPRIMVM 
tiemt  pre 


P  R  I  V  I L. 

Tignus  dlifnaium  ad f/ias  caufdf  ,fcienre     tdcente  creditire, 
cenfeturdh  eodem  retmffum. 


Ccmc/i 


non  vidcatuc  confeniire  aJ 
(cqui,  l.hcut.  §.nonvidctur.  D.quibus 


icnationi  rci/ibi  obligat* ,  quin  pofiit  pignus  pro 
js  tnodis  pignus  vcl  nypo.(oluit.fallitt.imcnfauorc 


tenftnttrt 


piicaufz.  Vetbigracia,fiquisprifcntc,&tacciuccrcditotc'donarct  fuiidum  oblig.ntum  ^"j**  ^^*' 
pio  loco.ccnfctur  pignus  rcniillum.tcxtus  cft  in  libcrtatc  loqucns  m  l.j.  C.dc  rcniiir.pigno. 
qucm  Baldus  ibi  cxtcndit  ad  omncm  piam  caulam.  &  (cquuntur  Rom.  Sc  Alcxan.  illc  col.  ^^"""^ 
vlti.hic  col.viii.inl.quzdotis.D.foluc.matrimo.(5c  voluitctiam  loan.And.in  rc^ula.quita  f"''*""'^^ 
cct.dcrcgjur.Ub.vj,l'anor.inc.n6nnc.dcpra:fumpt.Rom.a.  coiifi.cccxj.  in  cauiapropofita-  ""^**^  "f 
confultarionis.vcrfi.in  dccimo  dubio.Soci.conf.ccxcj.vifis  Jiteiis.col.vij.vcrf.pr^tcrea  hanc  ^'"i'}'*^  " 
partcm.lib.ij.&  Philip|>us  Dccius  conli.lxvj.dcduobusquartitur,  col.pcn.pioquibus  bcnc  l'"''""*' 
facit tcxt.in  authcnt.Ji  lcruus  fcicntc  domino,  vbi ctum  id  not.  D.nld.C.dc  cpifc. &  clcri.  & 
ih  cJi  feruus.liiij.dift.Et  quod  in  fimili  diciturdc  fifco, in  l.fi  hypothccis.C.  dc  rcmiin pig.  f'^"^"'' . 
Etvidequodfcribit  Philip.Dcc.in  c.fupcr  co.col.antepcn.ver^c.fcdadiftarcfpondcri  po-  <^  i/' ''"/"'«' 
icfhiunc^hs  priccdcntibus.de  offic.  dclcg. 

CENTESIMVMTRIG  ESIM  VMSEC  VNDVM    PRI  VILEG. 

J^anJdrum /aBum  pU  cduftt ,  iurat  re  inregrd ,  etiam foH  mortem 

mandantts:  necporeft  tlltus  httres  reuocare^  cttm  non  appdreat  mu- 

taram  'X/olunrarem . 


caufai  »lit 
ratut/i  ftt. 
ExtfKplS 
iniil  trr.it  e 
Exle/io  ad 
cr/:ri~  pijT» 
cinLn/i. 


nttHr. 

Uci4*  i» 


Entefimotrigcfimofecundo,  licctabasmandatum  rc  intcgra  mortc mandantis 

finiaturjl.mandatum.C.m.md.  cum  fi.  fallit  in  mandato  faclo  pix  caufx,  auod  "  '^' " 

'T  n^tiimfit. 


ncc  rc  intccra  finitur  raortc  mandantis,  ncc  potcft  illius  hxrcs  rcuccarc,  vt  no.  ^  l 

  voluitBald.m auth.fi quamulicr.col.vlti.vcific.quano  no.C.dcficrofin.cccl. 

per  tex.  qucm  dicit  fingu.in  clc.cxiit.§.in  co  vcr6  cafu.dc  vctb.llg.&  idcm  Bald.qui  hoc  di-  '""l^^ 
cit  no.dignum  in  d.l.mandatum.coI.iii.vcrf.fcd  contra hoc  op.&  ibi  SiiJy.coI.  vj.  in  xiij. op.  T'^"  T'* 
C.mand.vtcrquepcrtcxt.loqucntcm  in  dotc,inl.fiego.§.j.  D.de  iur.do.&  idcm  Bald.  inl.  P 
cum  magiftratus.col.j. C.  quand.  prouo.  non  cft  nctcfl'.  pcr  c.  vlt. dc  tcft.im . Jib.  vj.  &  ipfc 
Bald.in  l.fi  dcfunftus.in  fi.D.de  procur.  Ro.in  l.ij.D.  fi3l.mat.&  in  d.auth.  fimiliter.  in  xvij. 
fpeciali,int«r  contraftus^non  pcr  icx.  alleg.itos.  &  pcr  Bald.in  prioribus  locis,  qiios  iiititur 
probarcnihilad  hoc  facerc,fcd  pcr  tex.loqucntcm  in  libcrtatc,  in  I.  fi  patcr  liho.D.dc  ma- 
nu.vindi<a.&  idcm  Rom.conf  cxix.m  primaconclufione,vbi  .ad  hoc  dicit  fingul.tex.  in  d.  ^**/*' 
clc.cxiit.quo  loco  fupra  citauimus.&  Alcx.in  addi.Barto.in  l.ij.  §.  fcd  fi  quis  donaturus.  D.  ^*!'' 
dc  donatio.  &  lafon  in  l.eius  qui  in  prouincia.  in  verfic.  placcbat.  colum.j.  verfic.  ift.tm  rc-  ^ ' ""^ 
gul3m.D.fi  ccrtum  pcta.vbi  &  facitfingu.tcxium  in  didVa  clemcnt.  cxiir.illum  autemicxtii 
in  dift.i.l.fi  cgo.§.j.dicit  fingul.B.il.in  cap.  cum  veniflcc.dc  tcfta.  fupcr  quibus  vidc  omnino 
laf.in  di^ta  1.  ciuj  qui.  ver/icu.placcbat.colum.j. 

CENTESIMVMTRIGESIMVMTERTIVM  PRIVILEG. 
Toenitentia  non  hahet  locum  in  contraRibus  ad pi^  caufas ,  etiam        J»  «»/r<r. 

re  integra.  Secus  tamen  in  Ithertate.  ^'!"**  '"*" 

^  minMtis  rt 

Entcfimotrigcfimotcrtio,  licctin  contra<flibu$  innominatis  rc  intcgrafitlo-  integrM  U- 
cus  popnitcnti?,l.fi  pccuniam.D.dc  condidio.ob  cai!^m.cum  fitnilib.in  cc-  cut  tfl  pae- 
lcbratis  tamcn  ad  pias  caufas  non  habct  locum  pccnitcnti.i,ctiam  rcintcgra,  nitemig. 
vtvoIiiitBald.quidicitnot.inl.ficut.in  fi.C.dc  adio.  &  obIig,&  pcrtcxt.in  Nifigd 
Lfiquis  pro  rcdcmprionc.  C.  dc  donatio.  &  pcr  id  quod  in  firoili  dicitur,  pistcaufdS 


ih-  —  ■   1 —  i —  ---r   —  — — 1»»»  «v.  <vjuN'u  jii  iiiijjii  nicitur,  ftM  cmu 

quod  etiam  fauorc  dotis  non  habet  hoc  cafii  locum  pfrnitcntia,  pcr  tcvtum  in  Lfi  ceo.  §.  j.  fint  celt 
D.dc  iurc  dot.Id  quod  etiam  voluit  Bal.pet  tcxt.  poltrcmo  loco  allcgatum  in  di£h.I.man-  trati. 
datum.colum.  iij.vcrfic.fcd  contra  hanc  op.&  ibi  nuoque  Saly.coLvj.  xiij.  oppo.  C.  mand.  /dein  dete. 
&  Alcxan.in  l.qui  Rome.§.FIauius.col.vij.fF.de  vetbo.obliga.&  Socin.vbi  fupr.i,inxvij.pri- 
uilcgio.  Et  illud  dc  dote  ctiam  per  illum  tcxtum  voluit  Barto.  in  1.  ij.  §.  fi  pccuniam.  D.  dc  ■Bt«f«. 
donatio.&  in  Lfi  pecuniam.§.j.autij.D.dc  condift.ob  cau.&  Romanus  in l.j.D.foluto  ma-  pui  cotra 
trimo.  Verumcontrariumapcrtcfcntitindiiftal.  qui  Rom.-c.§.Flauius.incxemplopcreu  xtfytotefl 
ibi  pofito,&  apcrtius  Francifc.  Arft.  ibi,  &  Romanus  in  repcritio.  AiCtx  authcnt.  fimiliter,  poenittre, 
in  xviij  fpeciali  contra£luum.  dicic  cnim  quod  is  qui  contraxit,  poterit  parnitcre,  per  tcxtu  etia  quo  lid 
loqucntem  inlibcrtatc,&  ita  in  pia  caufa,in  l.dcdi.§,idem  erit.  D.  dc  condiiiho.ob  caufiim.  lihrtntem. 
&  itcrum  in  diftaLfi  pccuniam.§.itcm  fi  quis  dcdcrit.D.codcm  tituIo,in  quibus  locis  idem  gelhofo  nd 
quoquctenct  ipfc  Romanus.  Nccobft.it  (inquit)  didaUiquis  pro  redcmpcionc.nam  is  cotr^Mor 
textusfolumdcncgat  repctitionem cius quod  fuerat  donatura,proptcrc3qu6ddicerccur  gumentM. 


non 
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Htrtt  tten  non  fuiirc  donationcm  inlmuatam ,  quia  exccdcrct  rummani  quingcntorum  aurcocum 
vtttjlrein.  non  dcncgat  pcrnitcntiam.quia  dc  hoc  ibi  non  agitur.  Si  vcrois  quicontraxit,  moituc 
ttgr*  rt^    &  vclu  hxtcs  ipfius  rcllluc,liucj)ctnjtcrc,non  potctit  euam  rc  iiitcgra,  quamuis  dcfu: 
Ure Ih-  potui(rct.&  ita loquitur  dicla  l.fi  cgo.J.j.D.dc  iurc dotium.Et ratio  diucriltatis  eft,qu. 
iufmodici-  nxrcsquantum  maximcpotcdjdcbct&icncturfubuenircanimxipliusdcfuncl 
trmQihM.    perficcrc, & cxcqui qux  viucns ipfc ad  piascaulasproiuaajiima  difpofuit.  c.  in  J: 

raptocihus.  c.parochiano.  dc  fcpulc.  hxc  fcrc  Roma.  cuius  fi.ntcniiam  fequicur,  liccr ; 
non  mcmincrit.Laurcn.CaJca.conh.xxxj.  Antoruus  Pacolatius.colum.v.vcriic.quidigicur 
diccndum.vidcomnino  lafo.in  di^l.dcdi.$.idcmcnt.D.  dc  condiAio.ob  caufam.  &inl. 
li  pccumam.in  prmcip.colum.j.vcrlTc.  quarto  limica. eodcm  titu.  vidc  ctiam  omnino  Soa. 
in  didio  ^.Flaums.colum.  v.  &  laf.  in  didlo  §.  idcm  crit,&  Alexand.  in  ciida  1.  /1  pecuniam . 
colum.  xi;. 

CENTESIMVMTRIGESIMVM  Q_V  ARTVM  PRIVILEG. 
8cclefi4i\clciuitaiimutmdanonenon  olfligaturj/t  in  ytilitdtcm 

eiuspecunix  \erfa  non  fnt. 
Entcfimcxrigclimoquarto, lic^t  muciuns  inllitnrinon  h.ibcat  ncccflc  probare 
vtrfum  in  vtilitatcm  domini,I.vlti.D.dc  cxcrcit.falht  tamcn  in  inutuante  admini- 

  ftf atori  ccclefii,liue  pii  caufx,vt  volunt  dodborcs,  idcm  quoquc  diccntes  in  mu- 

tu.intc  adminiflrarori  ciuitatis,ml.  ciuitas.  D.ficcrtumpcci.  Qupdtamcn  liinit.-it  Imgul. 
Dal.in  rubric.C.dc  cxercit.colum.pcnulti.vcrfic.  contri  vidcturproccdcrc,quandoccclc- 
/ia  vel  ciuitas  non  cxcrccc  aliquam  ncgotiationcm ;  ahas  fi  cxerceat  pcr  magiilrum  fuum, 
vtetur  iurc  communi.quam  hmitationcm  dicit  fing.  Alcxand.  in  dida  l.ciuitas.  colum.  pc- 
admini^ra  nulti.vbi  cam  tamen  non  putax  veram,  licct  lafon  ibi,colum.  vlti.  vcrfic.  iAa Jimicatis,  cam 
ttriecfU-    conctur  approbarc. 

CENTESIMVMTRIG  ESIM  VMCt_VlNT  VM  PRIVILEG, 
DonatA  adcertumpium  \fum ,  ne  authoritate  quidemprincipis 

pojfunt  conuertiin  alium. 
Entcfimotrigcfimoquinto,  lictt  donata  ad  ccrtum  vfum  pofsint  a  donaurio  in 
ahum  vfum  coiiucrti,l.ij.in  finc,&  l.fcqucn.D.dc  don.itio.  &  l.fircp«cndi.  C. 
dc  condidio.ob  caufam.&  l.led  fi  vir.§.vlti.&  l.fequcn.D.dc  donatto. intcr  vi- 
rum  &  vxor.  fallit  tamcn  in  donatis  ad  ccrtum  pium  vfum ,  quia  non  porcft  in 
alium  conucrti,pcr  tcxtan  l.pcnulti.&  ibi  Bald.qui  hoc  cxprcfsc  not.&  dicir  fpccialc  in  pia 
caufiijC.dc  donario.&  in  clcmcn.  quia  contingit.  dc  rcligiofis  domib.  &  voluit  Bildus,  qut 
&  hoc  ncgat  pollc  ficri  authoritatc  principis.confil.  clxxxiij.fadum  prnponicur.  poft  ptin- 
ctAfit.  cipium,lib.j.vbi  &  ad  hoc  aliaiura allcgot,  &  confil.  cxviij.  cafus  fub  rali  torma.  colum.  ii). 
iMM  *d  vcrfic.fupcrqumtopundo,lib.v.&  Panormica.confi.xcix.quidam  condidittcftamcntum. 


Rdtio  di- 
merjitatis 
interht- 
rede&de- 


'jlfMtM4nS 

injhteri  no 
ttnttMrpro 
tdrt  vtrju 
in  vtiUtntt 
domini, 
Stctu  in 
mMtintntt 


Et  ddmini 
fhrateri  ci- 
uitMtis. 
Niptcclt- 
fiavtl  ci- 
Mitjt  per 
m^igiflrMm 
fMMmMli- 
tjMjtm  n«- 
goti^itione 
exerctMHt 

VondtM     

ttrtMvfMm  colum.ij.vcrfic.  moucor  dccimo,  lib.  ij.  vbi  tamcn  exccpit authontatcm  fummi  Pontihas, 
fo/fMnt  M  ^  pauI.Caftrcn.conf  clxxxvij.  fupcr  primo  quxfito  rclp.ondco ,  in  pcinctp.  lib.  j.  vbi  ctiam 
donMano  cxccpit  authoritatem  fummi  Pontihcis:&  Bcncdtd.  Capra.  confiL  cxxj.pundlus  fuit,  qui- 
tM  diiMm  j-jjn  rcftacor.Tu  camcn  omnino  vidc  B.irto.in  I.pater.  $.  Tufculanus.  D.  dc  lcga.  iij.  &  in  I. 
toHMtrti.  legatum.D.dc  vfufruft.Icga.&  Bald.confd.cc<:cxv.vifafubftitutionc,antcfi.hb.iiij.&  Pa- 
SecMtin  do  normit.  in  c.nos  quidcm.  colum.  vlti.  &  ihi  Cardin.i.  &  .ahos,dc  tcftament.  Roma.finguJ. 
natisddcer  cccclxxvij.lcgatum  fa(^um.vidc  cundcm  Roma.  confi.xlix.vcrfic.quoadtcrtium. 

CENTESIMVMTRIGESIMVMSEXTVM  PRIVILEG. 

'Pailum  non  excludit  eum  a  facrilegio,  ^uirem  ipJiHS  ecclef/c 

propria  authoritate  occupat. 

Entefimotrigcfimofi:xt6,Iiccc  valcarpadum  vt  cceditor  pofsit  propria  a 
ritatc  pollcfsioncm  hypoihccatam  ingrcdi,pcr  l.iij.  (C.dc  pignor.  falht  tanicn 


iMm  putm 
vfnm. 
QM/tne4» 
tkor^ttte 
^idepri»' 
cipis  pofsUt 
tonMerti  in 


^eUit 

t4mt 

mi  Ptnti 


•ff  pSt- 


m 


rcsiplafitecclcfixmcquc  cnim  hnc  cltli  padum  cxcufarct  cum.qui  rcm  ipfiii? 
cccIefixpropria3Uthontatcoccuparct,quuminlacrilcgium  incarrerit,  pcr  tc- 
xtum  in  c.nulli liceat.xij.quift.ij.  per qucm  ita dicic  Innnccn.  in  cap.  vcrum. dc  foro  com- 
pctcn.Scd  Hofticnf  ibi  tcnct  conrrarium.Scdcu  omnino  fuper  hoc  vidc  Anco.;&  Panorm. 
in  dido  cap.  vcrum.  vbi  multifariam in ca rc diftinguitj& R r)ma.multa quocjuc fupcr  hoc 
pcu  MMthc-  cU^Jerentem  in  dida  authent.fimiliter,in  xix.fpcciah,iniw  contradus.  C.ad  lcccm  Falcid. 
ritMte.  " 

CENTESIMVMTRIGESIMVMSEPTIMVM  PRIVILEG. 
2^9»  male  infertur  al;alienaeionererum  eccleftcad  alieiUz 
tionem  rerum  fiacaufe. 

Ccnrcjj 


JVi/i  rem 
ipjuutcclt 
fitotcH-> 
pMtet. 


P  I  i£    C  A  V  S 


M 


Entcf:motrige/imofcpcimo,inaIienancnc  rcruni  pii caufxeadcm  (blcnnitas  Eatttmrt" 
rcquiiitut,c,ua"in  alicnaticiicrcruiTi  ccclc/ia*.  Ita  voluciuni  Hoft.  loan.  Andr.  tjttmiur  pt 
Anto.Imol.&;  Panormit.i^ui  hoc  dicit  lcmpcr  cfll- notandumA'  Barba.incap.  UnmtM  tn 

 nulli.dcrebus  ecclef.  nonaiie.  pcr  tcxtum  m  §.quia  vcro.  inauthent.  dcnon  nlunAtiont 

alien.ciui  cft  cano.in  c.hocius  porrtftimi.x.  quarftio.ij.  Angcl.  inl.  i|.  C.dcfidcinflrumcn.  rtrnmptx 
Imol.Fclyn.5c  Pcirus  Anchar.conli.cclxxiiij..id  dcclar.itioiicm  dubij.coium.j.Pau.  Lia2.&  cdnfty^ttt 
alij  poft  cum  in  clemch.quia  connngit.§.illud.  dc  rcligio,  domi.  &  Paul.  Caftrcnf.  confilio  ia  tlitna- 
ccliix.dubitatur  nunquid  hofpitalccolum.j.lib.j.  &  confi.xvj.incipicn.  tale  fadum  fuir,  &c  tiont  rtri 
itcrum  confilio  ccxcv.incipicntc,propofita  mihi,&  Philippus  Franc.qui  hoc  dicit  fingul.in  tccltfnt, 
cap.j.coIum.ij.dcrcbusccclcCnon  ahcn.lib.  vj.  Quahtcr  t.amcn  hoc  intclligatur  quanrum  Q^idtnM- 
adbona  hoipit.Jium,vidcbis  pcr  Fclynum  in dido  cap.dc  quarta.  col.ij.de  prifcrip.&  Phi  licnatient 
jippus  Fran.  vbi  fupra.  hnorum 
CENTESIMVMTRIGESIMVMOCTAVVM    PRIVILEG.  hoj/^uJiH. 
Xejlirunom  integrum  eodem  modo  compethpU 

cauf<£y<^Moecclefia.  EccUfiart 
I  Entcfimotrigc/imoo<3:au6,nondifsimilccft  prarccdcntibus,  quod  ficuriccclefia  fitiHitnrin 
rediiuicur  in  intcgrum  rationc  Izlioms.c.  j.  &c  pcr lotum  titul. dc  m  intcgrum  rc-  tnttfrirA' 
I  ftitutio.  ita  &  pia  caufa,  vt  voluic  loan.  Andr.  in  c.j.  &  cjj.  &  ibi  loan.  de  Imol.  &:  iiont  It/it' 
Domi.dc  mintcgrum  rtflitutio.lib.  vj.  &  Pctrus  Anchar.in  cap.  nulli.dcrcbusccclcfnon  nii. 
alicnan.&  Paulus,qui  hoc  quoquc  dicitcfle  femper  mcnti  tencndum.in  dido  cap.  nuUi.in  Et fut  CM 
fi.&  in  cip.cum  cfl'cs,coluin.vlti.  dc  tcfl.imen.  vbi  hoc  dicit  fingul.  &  Franc.Arct.in  l.j.col.  />. 
vlt.in  duodccimo  piiuilcgio.C .dc  facrofand.ccclcf  Ec  ita  quoque  volucrunt  loqucndo  dc  £f  kejpi. 
hofpitah,Innoccn.Pcirus  Anchar.&Imol.inc.nificccIcfix.dc  ni*bend.Bal.&  Paul.Caft.  u/r. 
in  l.orphanotrophos.  poft  prin.C.dc  cpifc.&  clcric.Bald.confi.  cccclxv.  in  ciuitatc  Brixix, 
lib.j.&  conli.ccclxxxj.quiUio  fubtilis  cft,colum.j.  lib.  iij.  Panorm.in  cap.  j.  alias  ij.col.pen. 
&  vct.dc  m  mtcg.tcfti.ahas  dc  pratfcrL&  Rom.conf.ccccvij.cum  pra:fuppon;itur,poft  prin. 

CENTESIMVMTRIGESIMVMNONVM  PRIVIL. 

r        r  •}  ^      n     •         /      •  CentrntC' 

cAufte  pr^efcril^ntHr  tdntum Jfatio  quadragtnta  annorum.         cUfiS cur- 

Entcfimotrigefiraononi, ficuti  conrra  ccclcfiam  non  curric  prxfcriptio , nifi 

quadragintaannorura.pcrl.vlr.&authcn.quas  .idUones.  C .dc  facrofan<fhs  cc  ^f/yf"* 

clcf.ita  nccetiamcontrapias  caufas,pcrtcxtum  m  §. cuin  tcmporibus.in  au-  ^**  '^**' 

  thcnt.dc  ccclcf  titul.&  voluit  Bald.  quihoc  dicit  notab.  &  mcnti  tcncndum  i'"'*"*" 

in  diCta  authcnt.quas  aftioncs.&  in  l.m  gcnero.  in  fin.  D .  dc  his  qui  not.  infa.  vcrfic.  vltimo 

primitto.Panormita.in  c.dc  quarta.in  vj.not.ib.  &  ibi  lattJ  Fcly.  colum.i.&  ij.  dc  prxfcrip.  tiftrs 

idcm  Paiormitanus  in  c.acccdcniihus.in  lccundo  not.dc  prniilcg.&  confil.lui).  hoc  capitc  '**i'*t 

fa^kum  fupcr  quo,&c.colum.ij.verfic.hoc  tamcn.Iib-ij.vbi  rcprchcndit  Fcdc.qui  confil.  cj.  ^^^^ 

incip.vtiliter  fuit.tcnuit  fuffict  '  -intaannorum,idcm  quoquc  tt       Va-  Mfi^i^ffof 

lia.quiaUosquoqucaUcgatiii  .i)US,mv.quxftio,nouilibcl]i.  1     .     §. /'/«f»**» 

cx  malcficiis,colura.xj.Inftitu.dc  adho.Francilc.BaIb.in  j.  par.v.  part.  col.  ij.  vcr<ic.  amplia  'rigitf^ 

^  Mnornnt. 
qtiarto. 

CENTESIMVM  Q_V  ADRAGESIMVM  PRIVILEG. 
'Pia  caufd  (g^  ecclefia  de  iure  a<juiparantury  aciifdem 

gaudent  priutlegiis. 
Entefimoquadragcfim6,gcncraIitcrcifdcm  gaudct  priuilcgiis  quxliber caufi  Qjitlihtt 
pia,quibus&eccIcfia,vtvolueruntIoan.  Andr.  Pctrus  Anchar.& Domin. in  fiMCMtft 
diAo  c.  j. dc  in  integtum  rcftitu.libro  vj.  &  Innoccn.  in  c.rtl.irum.dc  tcftamcn.  tifdcmgMu 
&  ibi  Panormita.colum.vlti.  qui  dicit  huius  clle rationcm,quia  cft  c-idcm  vtri-  dct priui- 
u(quc  ratlo :  nam  ecclcfia  fua  priuilcgia  habct  propter  animam,  &  contcmplationcm  Dci,  Uiiis,<fMib. 
&idemPanormita.indi<ftoc.nuni,antc  fin.dcrcbusccclcf.nonalicn.vbircddiretiam  ra-  tccUfU. 
tioncm,quiahicduo,vidcIicctecclcfk&piac.iu(a,rcpcriunturdciurc  xquiparata,  pcrc.  Eadcm  tfl 
rcquififti-  §.  fccus  autcm.  de  tcftamcnt.  &  facit  c.  xcnodochus.  cum  c.  fequcn.  dc  rcligiofis  rMiio  ftt, 
<lomib.&  idem  Panormita.in  c.j.dcinintcgr.rcftitut.&mdiAoc. acccdcntibus.de  priui-  f*i»/i  (j-tc 
Ieg.&  confil.cii.circa  pcrfonarum.colum.  vlti.vcrfi.&  idcm  diccndum,hb.ij.  &  Pctrus  An-  cleftd. 
charan  clcmcnt.cauf^m.  dc  clc(flio.&  in  clcmcnti.  difpendiofam.de  iudic.Barbat.l.itc  in  c.  EccUfia 
vlti.dc  teftamcnt.&  PhiUppus  Francus  in dido c. j. colum. ij. dc  rcbus  ecclcf  non  alicnan.  futc^Mf^t 
libro  vi.&  bcnc  facit  tcxtus  in  l.ptiuilcgia.  &  quod  ibi  notat  Barto.C.dc  epifcopis  &  cleric.  de  iurcd' 
&  fcribitur  in  tap.fciant  tunin;i.&  m  cap.gcncrali.  poft  ptincip.dc  clcdio.  lib.  vj.  &  in  cap.  tjnifarMta. 
grandi.&  ibi  Pcttus  Anchar.Cardina.Florent.&  alij  dc  fupplcnd.ncglig.prxlat. 

Ccnicil 


'7X 


DE  PRIVILEGTIS 


CENTESIMVMQ^V  ADRAG  ESIMVMPRIMVM  PRIVILEG. 
In  fiis  cAufts  &  minorum perfond  re  ifffa  &  exfolo  temporerardiies 

exoluri  mora  conrrdhirur. 


Sine  inter- 
peSutione 
tion  cotr*- 
kiturmora 


pretff 


•.;ic. 


EntcCmoquadr.ii^cfimopvimo,  licct  alias  non  corrahatui  moialnn. 
uone,aut  oici,aut  hominis,pcr  not.in  l,magnam.  C.dc  conci-hcnd. 
ftipul.  cum  funil.tamen/lcuti  hocfallicin  minorc,  cm  qfticqaam  dcbctut  ,pct 
tcxt.gIon&:  doAo.in  l.in  minorum.C.in  quibus  caulis  in  intcgrum  rcftiiu.  noii 
.^tittd  in  eft  ncceirar.&  in  l.Tina  Scio.§.  vfuras.  D.dc  lcgat.  ij.&'  ahbi  dixi  plcnius.ita  quoquc  in  piij 
minere  cre  caulis,pcr  tcxtum  in  didka  l.Tiua  Scio.§.  vfuras.  qucm  ad  hoc  expcndit  BaliL  in  authcndc, 
dittre.       hoc  amplius.colum.pcnulti.&ibictiam  Iafon,colum  j.  C.dc  hdcicoramiiL  &:  '  >/r. 

£t  infHt  not.in§.ircmroifta.inverbo,iniudicium.In(liru.  dcadkio.quamfcquitur&  fei.  ., ..  . 
caujis.        Rom.lIngu.cxvj.  tu  habcs  quod  in  minorc.vidc  lafon.in  dida  authcnt.  hoc  amphus. 

C  EN  T  E  SIM  V  M  Q_V  A  D  R  A  G  E  S  IM  V M  S  E  C  VND  V  M 

PRIVILEOIVM. 


iar. 


OmniM  prt 
utlegi»  10- 
fetentistmi 
noributiCo- 
fetunt  ec- 
clefiis. 
MtHtrts 
ii^pixcM»- 


ft  ttjuipa-  jjjjj^  jypg  niinocum  vci:  Sc  cft  limilis  tcxt.  qucm  cti.im  not.Imol.in  clcmcnt.  quu  c(  , 


Ecclefaf^  alid  jfialoca  in  omnilus  minorum  iure  ^'runtur. 

Entefimoquadragcfimofccundo ,  vt  ecncralius  loquar ,  omnia  priuiJcgia  com« 
pctcntia  minoribus,  compctuntcccleliis,  &  aliis  piis  locis :  iipari  cnim  ptocCf 
dunt  minorcs  &  pix  caufx,  vt  patci  cx  tcx.  in  1.  orDh.anocrophos,  in  princip.  C. 
^-'^murammM     cpifcop.  &  clctic.  vbi  adminiftratorcs  piorum  locorum  zquiparantur  nao- 
ribust&curatonbus,&  ibi  cxprcfsc  notat  Bald.&  P.iulus  Caftrcn,  port  principiun^  ' 


TMntur 

uidmini- 
fratorts 


ffieru  loce-  proccdit  cx  confcqucrttia  corum  qux  diximus  in  prarccdcntibus  priuilcgiis^quiburla- 

rum  dtjui-  oftcndimus  cccleli.\m  ,  &  piam  caufam  iquiparari :  quia  etiam  ecc '  ^xxi 

f^TMnxur  proccdunt,pcr  tcx.in  c.i.&  in  c.auditis.  &:  ibi  latc  glo.&  ilotl.dc  in  ini  rcl 

tutoribut,  fxpifsimcfumiturargumcntumaminorcad  ccclcliam,  vt  f*glof.ir» !  uh. 

f^curmtc-  cau.m.iio.&l.li  in  rc.C.quand.cx  fac.tut.cum  multis  fimilibui  l.itc  congtcgatis  per  Nic, 

rihi*4.  £  iicral.in  locis  lcg.-ilibus,in  loco  a  minoribus  ad  ccclc(iam,vbi  hoc  cx  alioium  fcmcnriali"' 

Piwlociu  niif.ir,vcpcrcum  vidcrc  potciis. 


^utf/ir*- 
tur  Tnineri. 
EccUfi*  & 
tninor  k  P* 
rifroctaitt 
/ir^Wftii 
vfiutifii- 
rnuma  mi- 
fiort  did  ec- 
cltpam. 
Priuilffia 
ffce  (ope- 
ttntitt  etiM 
cccUfttS 
etmpetiit. 
Ar^umtii 
eltfifcBnd 
ecclf/i-tm. 
PriuiltgiM 
fifci  tjue. 


clcli 


ain. 


CENTESIMVM  CL.V  ADRAGESIMVMTERTIVM 

PRIVILECIVM. 

Fifcu$     Bcclefta  in  omnilus  acjuiparanrur. 

Entcfimoquadr.igclimotcrtio,  fimilitcr  omnia  priuilcgia  compctcntia  fifccscotn- 
petunt  &  ccclcfiis,  &  aliis  piis  caufis,  vt  licct  vidcrc  cx  mulcis.qux  fupra  diximus, 
quibus  addcglofl.in  l.fi  procuraror.§.vlt.  D.dciu.fifc.quiirahit  illum  tcx.adec- 
qyam  fcquitur  Bart.in  l.a  diuo  Pio.  §.  (ed  fi  cmptor.  D.  dc  rc  iudic.&  ctiam  Panor. 
iu  c.ij.in  fi.  dcprcca.  cum  multis  fimilibus  adduftis  pcr  cundem  EurraLin  loco  dc  fifco ad 
ccclcfiam,vcl  ad  piam  caufam.Et  fi  quis  vclit  viderc  priuilcgiafifci,K    ■  n  'd.inl.j.  C.Jc 
hxrcd.vclaclio.vcnd.& Saly.inl.vlti.C.dc  priuii.fifc.& Eucral.vbi  I  J  ranc.Luca, 

in  eo  traift.  quem  dc  priuilcgio  fifci  nuncupautr. 

C  E  N  T  E  S  I M  V  M  Q_V  ADRAGESIMVM  Q_V  A  R- 

T  V  M      I'  R  I  V  I  L  F  G  I  V  M. 

Ecclejia  "fiiolenrer  inuademjjojfefionem  reifutcnonincidir  in  conjli- 
rurionem  l.fi  ijuts  in  ranram.C.vnde  w. 

Entcfimoqu.adragcfimoquart6,  licct  violcntcr  inuadens  pofle(sioncm  rci  fu  T, 
apud  alium  conftitutx,  priuctur  dominio  eius  rci,  pcr  l.fi  quis  in  tanram . 
fioltnter    |E>iir"*.f]  vi:tamcn  illud  non  pioccdit  in  ccclcfia,autialia  pia  caufa,  fccundiim  glo.ii i  v .  i. 
itiuadens     vcrbo,rigor.&  ibi  dodo.dc  dGl.&  conru.&  Bcncdid.Capra,confi.xxxij.  pundlus,cafus  cl\ 
pefftfiiont   tahs.coium.pcnulti.&  bcnc  fiititquod hic  diximus  m  xlv.priuiIcgio,dc icgatario  occupatc 
f^ifu*,pri-  lcgatum  propriaauthoritatc. 
ii.tturdt- 
tnitte  eim 

Sf^us  it 


CENTESIMVM  Q_V  ADRAGESIMVM  Q^V  1  N- 

TVM  PRIVllFGIVM. 

^rhitrarore non arbitranre  ^fattore pixcauftrecurtitur 
a.darhitrium  honiyiri. 


P  I  >E    C  A  V  S  >E.  «y, 

Entcfimcquadrage/imoquinto,  licct  a  pcrfon*  arbitratoris  e\e&i  i  partibus,  yf  p^/j 
poflca  non  arbitrantis,non  rcccdatur ,  vt  catur  ad  arbirrium  boni  viri ,  Sc  Cic  jfrliiratt 


tflM 

ratV' 


ludicis.ac  confcaucntct cxtinguatur  copr omifl"um,&:  flipulatioin  id  f"a<fla,l.     p^a  ^ 
vlti.C.dc  conrrah.empt.l.fi  merccs.in  princ.D.  loca.l.iI  qms  arbitratu.D.  de 
S  vctb.  oblig.  Sc  ibi  concord.in  glofl*.  fallit  tamcn  fanorc  pia:  caufr ,  vbi  arbi-  trantit  " 
tr.noic  non  arbitrantc ,  rccutrirur  ad  arbitrium  boni  viri.  tcxtus  cft  loqucni»  m  caufa  dotis,  rtctditur 
in  l.iij.C .de  dot.promifl*.&  in  I.  ciim  pofl.  §.  gcncr.D,  de  iure  dotiuni.  &  voluit  glofl".  ctiara  js/tc itur 
in  dotc,in  l.vlt.in  glofl^.iij.Sc  ibi  Bald.  col.  iij,  in  v.oppo.  C.  dc  conrrah. empt.  &  Dart. in  gj^^fy^-' 
coI.iij.D.folut.matri.vbidicithocouoqueprocedcteincauIaalmicntorum.&aliapiacau  i,    •  -^- 
d.Sc  Baldus  in  l.vlti.vcrflcu.pone  declarario  dotis.C.dc  ftntcn.qux  hnc  ccrta  quanti.  Ro-  t"*^"*' . 
ma.in  difta  l.ii  quis  arbitratu.  Sc  ibi  Lafon  colum.iij,  in  quarta  limitationc.Scd  aduertc  huc    *  "T^*"- 
paululum-.quia  illi  tcx,qui  .id  hoc  allcgantur.non  ptobant,vidclicct  in  d,l,  lij. &  in    gcncr.  ''"'.^ 
namroquumur  quando  arbitrium  crat  collatum  inpcrfonam  dcbitoris  debentis  (oluerc  '''^^'^H 
dotcm:  quo  cafu  quando  pars ,  cui  commitritur  arbitrium,  non  vult  arbirrari,rccurritur  ad  JPf  '  ,  r 
iudiccm  m  omnibus  contradibus.  pcr  tcxtum  in  1.  hxc  vcndicatio.  D.  dc  rci  vcndi.  Sc not.  . 
glofl".Bart. Alcx.Sc  .ilij  in  difta  l.fi  quis  arbirratu.vbi  &  lafon  hoc  pcrpendit,ncc  aJiud  dicit  P'* 
CENTESIMVM  <^V  ADRAGESIMVMSEXTVM  ""r ', 

PRiviLEGiVM.  Vttndott. 

Stmferin  fauerem  pix  cduft  iudicandum  eB,  eridm  lilimtn^ 
■^fuflinedtpdrtesdBcris.  torHm. 
Enicfimoquadragcflmofcxt6,licct  alias  cum  funt  iut a  partium  obfcara,reo  fauen-  -^^^'^f 
dum  cfl  potius  qiiam  a(flori,c.ciim  funt.dc  reguLiur.  Iib.vj.  cum  concordanuis  ibi  "^*"  •* 
addudVispcrglofl.&doAorcs.faHittamcnincaufapia.inquafi  jcqualcsfunt  v-  f^f^"*^ 
tiiulq;  probationcs,(cmpcr  pi^  pia  caufa  ludicandum  crt :  etiam fl  fuftineat  partes  adoris.  ^^*'*''"** 
tcctus  cnnotab,loqucn$inlibctufc,inl.lcgcIulia.D.demanumifl*.idquodtr*hitadomni-  f  j^'* 
piam  caufam  Spcculator  titul.dc  tcftib.§.poflquam  dc  tcftibu s.  vcrflc.  fcd  quid  fi  cotingat.  ^*''"'»'""» 
&Roro.tnus  quinullam  Spccul.  facit  menrionem  ini«tbent./imilitcr.  inprimofpcciali,  ^^'tt^^tnT 
circa  iudicia.vbi  hoc  dicit  cflc  notandum  ad  materiam  c.in  noJ|ra.de  tcftib.&:  l.ob  carmen.  *^'«^". 
^Xx  teftis.  D .  eodem  titu.  &  idem  ctiam  voluit  Barba.in  dido  c.tx  litcris.  Sc  rurfum  in  c.  in 
prxfentia.de  probatio.&  Corfct.in  fuis  fingul.in  vcrbo,  pia  caufa,  in  dubio  ftamus.  Sed  &  fttf^- 
illum  tcxtum  ad  omncin  caufim  fauorabilcm  trahit  Baid.  in  I.  cum  magiftratus.  in  vltima  «'«^«*»</? 
quxftio.C.  quando  prouoc.  non  cft  ncccfl".  vbi  illum  dicit  cflc  not.A:  mcnte  tenendum,  &  f 5** 
in  cj.^.ad  hoc.in  vcrbo,promptiores.  tir.  hiciinitlex  Conradi  &:c.  vbidicit  Imgu.  8c  in  c.j.  '^Q^fi. 
ad  fin.dc  contra(Jl.inicr  ine  &  domi.vbi  dicit  multum  notandurn,  &  inc.vlri.col.iij.dcrc  Sutu  in 
indi.flc  ante  illum  Cyn.inl.j.&ibiquoqucipfc  Bald.C.devfuris.  futctuft. 
CENTESIMVMQ^V  AD  I^^AGESIMVMSEPTIM  VM  FtiuUhcr 

PRtVtLEOlVM.  t«te. 

2>iuerps  fententiis  a  iudicil;usproUtis,f4mrfenteneidpro pid  cdufd  ^>^^ff«> 

diBte  prdUdlet:  nifi  euidenter  nun/fUdm  ex  dBis  dppdredt.  c^iufJm!'^ 

Entefimoquadragcnmolcptimo ,  fimiliter  licct  aliiis  intec parcs  numero ludiccs  fi  Extejk 
diuerfx  fcnrentix  profcrantur  in  dubio  ea  fit  aflumenda,  qux  pro  rco  facit.l,  intcr  mimmt*n 

 parcs.D  .de  re  iudic.&  c. vlti.  cxtra  eo.  Id  quod  ctiam  fuiflc  obfirruatum  apud  *n-  /i*»  /««•- 

tiquiores  tcftis  cft  Ariftotele\  libro  quxftionum  xxix.cap.  xiij.  vbi  huiufce  rci  multas  ratio-  raiiUm. 
ncs  attulit.  Inhoctamcncafuciftanduraeft,quxeftinfauorempixcaulx,etfica  n&otis  1»  ditttrfit 
pactcs  fubeat,pei  cext.in  dida  l.lcge  lulia.  D,  dc  manumifl^.ac  dida  l.inter  parc5.&  di<flo  c.  feitttntHi» 
vlti.&  ita  in  omni  pia  caufa  voluit  Roma.in  fi:cundo  fpeciali,circa  iudicia.  Nam  &  cundc  parihtu  nu 
fauorem  habct  caufa  doris,per  di^m  cap.vlri.  cum  pia  caula  fit  xquc  fauorabilis ,  ac  imo  mtr§  iudi' 
fauorabiliocvt  fxpc  diximus,  &  dicemus  poftca  larius.  Et  propterea  dicit  Vinc.  &  poft  efi  tihtt prt- 
loan.  Andrc,  Panormit,  &  omncs  in  di<f>o  cap.vltimo,  hoc  idem  quoquc  locum  haberc  in  Utit,^» 
aliis  cafibus  fauorabilibus.quod  &  fatis  dcclarat  tex.ihi,&  voluerunt  cciam  Spccu.&  loan.  in  rti  y*- 
And.in  addirio.ipfius  rit.dc  tcfte.§.poftquam  de  tcftibu$,vcrfic.(cd  quid  fit  contra.&  loan.  mtrtm  tfi, 
Andc.inc.in  iioftra.dctcftib.Alcxand,&  lafon  in  dida  l.mtcr pares.D.de  rc  iudic.  Scdhoc  iniuhio 
lamenlimitaproccdcrc.nifiealcntenualataprocaufa  piacflct  cuidentcr iniqua,  pcrte-  mffnmitttr. 
xtuminl.Cpatsiudicanrium.  D.dc  inofficio.  teftamen.  Qux  licct  loquatur  folum  in  caufa  Nifi  diliud 
tcftamenti ,  extcnditur  tamen  ad  omnem  aliam  caufam  limilcm ,  &  f^uorabilcm ,  vt  dicit  diiJtt 
Angcl.poftglofl^.ibicxprcfsimillum  textum  adlimitationcm  didi  cap.  vlti.  &  idcm  Ang.  utr  pid 
in  l.cum  magiftratus.C.quando  prouo.  non  cft  neccfl'.  &  Alcxan.  in  l.duo  iudiccs,  col.  iiij.  rW^. 
D.dc  rc  iudica.&  dicit  Angc.in  di&n  I.  fi  pars  euidcntcr  cam  eflc  iniquam,qur  cx  aftis  ap-  /ttmfttntr 
parct,vt  not.pcr  Innoccnt.  in  c.cx  infinuationc.  dc  appclla.  dc  qua  rc  lauiis  vidcbis  pcr  do«  tltiis, 
dx>A  maximi  rccemiores  in  caiucr  cxtecat.  de  ic  iuoic. 
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DE  PRIVILEGIIS 
CENTESlMVMCtV  ADRAG  ESIMVMOCT  A  V  VM 

PKIVlLtCIVM. 

InJulftis /emffer  fauendum  efi CAufjc. 
Sr  Entcfimoquadragc^moodlauo,  gcncralius  fcmpcr  in  dubiis  tcncda  «ft  ea  p»r J, 
I  &  opinio,qux  fauetpii  caula::  iia  vulgoallcgatur  I.  funt  pctlbua-.D.dc  tcUgio. 
"5!  pctquamuadjcu  Pctius  Aiichar.tonal.xlvj.prnn.-itacic  vidcrctur.Iiiiol.&  ic 
al  ccniiorcs  in  cm  pfa:fcntia.dc  probauo.Roma.m  i.fcnmm.  &  in  l.pcnul.  C.  qui 


put  haffet 

tmrtfdtSio- 
yitm  eti4fn 
iaUicos. 
Ntcvjtlet 
cvnfitetMdo 
ia coHirM- 
rinm. 
/nreli&is 
mi  ptM  rju 
fMf«ttsi 
tfidtx  tccll 
fisfHcfu  *- 
diricontrd 
^MofcMH^. 


rtliilt^f*^ 

jtdfiMCM 

y*f  ferti- 

retdidiMdi 

ttirtgM. 

Princtps 

fptcialis 

froitifor 

miferdthi' 

ItHm  ptrfi 

tmrnm. 


Qnilihet 
de  pcpmU 
recie  «lit 
pre  ftitc-an 
fs. 


tcftamenTfacc.pollunt.Cumanus  conlll.cv.quardam  domma  Lucia.colum.iii.Alcxa.conlil. 
cxxj.vifo  thcmatc.colum.iij.lib.j.&  conli.  xxxj.  fupct  contcntorum,  colum.  nj.  &  cxc.  pluia 
narrata  funt,in  fi.lib.vj.&  confil.  cciiij.  hoc  capitc  pcrfpcdis  vcrbis,  colum.  ii).  vcril.  rurfus 
datOjCodcm  libto  vj.icccntiorcs in l.j.C.dc  facrofandk.  ccclcf.  &  fctibunt  omncs  vbique. 
CENTESIMVM  Q_V  ADRAGESIMVMNONV.M 

r  11.1  v  1 1.  e  Gi  V  H. 

TleliBd  adpM  cAufas  funt  mifltfori:  ddeo  vtUicus  etiam  tenearur 
fldre  lurifdiBiontiudtcis  ecclefiallici. 
Entcfimoquadragcfimonono ,  vbi  veifatui  caufa  pictatis ,  habct  etia  epifcopus 
iunfdiAioncm  inlaicosJ.j.&  ibi  Bald.  C.  dc  cpilco.audi.  &  c.j.&  ibi  Hofticn/! 
quidicitnonvalcic  confuctudincm  in  contrarium.  Panor in  vltinio  notab.& 
^  iicrum  in  hn.vbi  hoc  dicit  not.  Barba.  &  Anio.  Buig.  ctiam  in  vltinio  notab.  dc 

emptio.&  vendi.&  in  c.cum  fit  gcncralc.&  ibi  Panormiia.  in  lccundo  notab.  de  foro  com» 
pct.Et  ptoptetca  dicitglolT.in  c.rclatum,huius  inui)  j.dc  tc(h-iincni.qu6d  m  rclidtisad  pias/ / 
caufa^  poccft  fcmpcr  adiri  iudcx  ccLlcliafticus,contraquofcunquc:  quam  gloll.tcquitur,& 
dIatTingiil.r.anoim.ibi,in  hnc.  bcd  clt  cciam  gloir.in  c.li  hxrcdcs.&  ibi  Innoccn.  Hofticn. 
Io.an.Andr.PanorraK.&  alij,dc  tcllamcni.Scd  &  dc  hoc  cft  tcxtus  in  l.hircditas.  ybi  glolC 
Bald.in  vttaquc  lcc>ionc,&  Angcl.D.dc  pcucio.  hircdit.  &  in  §.li  quis  aatcra  idihcauonc. 
in  authcnt.dc  ccclcf.titul.&  ita  quoquc  voluit  Innoccn.  &  loan.Andr.  in  cJignificantibui. 
dc  offic.dcIc^a.&  idcm  InM)Ccnt.in  c.nos  quidem.dc  t.llam.  Archidiac.  in  c.  Sylucftcr.  xj. 
q.j.Spccul.dc  offic.iudic.§.i.vcrlicu.itcm  implotatut  contra  hircdcs,&  in  titu.  de  in/lrura. 
edi.§.nunc  aIiqu.mdo.vcflic.&  llias.  Angel.conlU.cxxix  hociniuo  bona  didi  fcftatori$.& 
confil.cxxxvij.quidam  Hugucius.jjauloaniefincm,  vbiadhocctiam  allcgat  l.  nulh.&  L 
fi  quis  ad  dcclinandam.Cdc  cpilc.&  clctic.Cano.in  cfignificantibus.dc  offic.dclcg.Flor. 
in  l.cum  quidam.§.li  dics.D.de  vfur.&  inl.qui  crat.col.j.  D.  famil.crcifc.  B.ut.  in  1.  iblcnt. 
cobi.vcflic.quiio  coram  quibus  ludicibus.D.de  alimcn.&  cibai.lcg.Franc.  Arcti.in  dicfca 
l.j.col.vIt.in  dccimoqu.irio  priuilcgio.C.dc (acrofanft.ecc.Alcx.  conlil.clxx.  circa  prjnjum 
dubium,in  princ.lib.i).Stcpha.Bcrtran.confi.xciiij.relicta.num.ix.hb.jj.&  liocoinncs  f.ucn 
tut  cSc  miIb£o£i,dcquoiauliimie  pcr  Barbat.conli.xlij.clcmcnti(simum  Deum,  coL  antc- 
pcn.vctll.capio  nunc  (ccundam  dubitationcm,&  lcq.vlquc  ad  h.con/t.lib.iii]. 

CENTESIMVMQ_V1NQ_VAGES1M  VM  P^IVILEG. 
Cognitio  legatorum  ad  pias  caufas fjfcBatad forum  princiffis. 

Entcfimoquinquagcfim6,cognitio  ciufi  lcgatomm  tclit^iorum  ad  pias  caufas 
pcrtinct  ao  iudiccs  Rcgios,non  etiam  ad  infcriotcs , pet  rextu  a ncmine,  quera 
viderim,hucufqucad  hoc  cxpcnfum,in  liizrcditas.§ii  defunAo.D.de  pcudo. 
b^rcdit.m  vcrbis,principali  authoritatc,id  cft  principis,  vt  fcienier cxponit  glo- 
quidcm  confirmatut  cx  l.j.C.quando  lmpcr.intcr  pupil.&  vid.  vbt  pupilli,  vidujt, 
atque  alii  mifciabilcs  pctfon^  habcnt  ptiuilcgiuin.vt pofsmt  tf ahcrc  aducriaiios  ad  fotura 
principis,ptitefmillb  ordinario.Nam,vt  ibi  dicit  Bal.princcps  cfl  fpccialis  prntcftot  hu- 
lufmodi  pcrfonarum.Lcgatii  autcm  rcliftum  his  pciionis  dicitur  ad  pias  caufas ,  vt  pollci 
«iicemus,ex  quo  potcs  intelligerc  iUud  ad  hutK  locum  pcrtinctc. 

C  E  N  T  E  S 1 M  V  M  Q_V  I  N  Q_V  A  G  E  S IM  V  M  P  R 1 M  VM 

PRIVILCGIV»!. 

ludiciumjfoptilare  datur frolegatis  adpias  caufatl 

Entcfimf>quinquagclimoptim6,poteft  quibbct  dc  populo  agerc  pro  rcli£Vis  ad 
pias  caulasjtcx.cft  not.in  §.fi  vcro (an«^Viisimus.vcrlic Jl  autem  hiics.vbi  Angc. 
not.tit.dc  cccl.tiiu.&  ita  voluit  pcr  iHum  tcx.Spcc.in  tit.dc  infbtum.cdiT.§.nunc 
vcr6  aliqua.q.lxv.vcffic.fcd  n6nncquilibct  de  populo.Bar.in  l.fi  quid  rdi<fhiin. 
D.dclcgat.j.Bal.in  l.nulli.col.pcnul.vcrfic.vlrim6  not.pcrtCK.ibi.C.de  cpifc.  &  cicr.  &:  in 
auch.hoc  amphu$,col.iij.verfic.quxro  ad  cuius  pctitionem.C.dc  fidcicom.  &  in  di£bi  au« 
thcn.fimilitcrin  tcrtio  fpcciaU,cir ca  iudicia.vbi  dicit  illmn  tcx Jn  dido  §ii  yerd.eflc  fingul. 

&:  pcrp 


P  I  A  C  A  V  S  - 
«:perp«uomcmorir  commcndandiim.&idcm  Roinaniwquieunj  dicit/ingu  con/I  Ixix 
vi(oquoui$rhcmatc,colum.|.vcr/Ic.fecund6principalitcr.  &apcrtius  con/IJ.  ccccxxviii  m 
icrminn  propofit*  confultatioms.  coJiun. li;.  vcrfic.  tcrtio ad idem. &  Barba.in rub  dere- 
fcript.in  clcmcnt.colum .viij.vcrfic.quinto  nili  fui/rct.in  lcdu. &  in  ca.fi  hxrcdcs  poft  aJios 
ibi.dc  tcftam.&  con/I.vijj.  fcribiturprxcJarc,coJ.  vij.hb.;.&  con/Il.xij.  fcribitur  apud  pro- 
phctam,coI.antcpcn.vcrfic.  &  fi  opponatur,  vbi  dicit  ad  hoc  tcxt.in  di&o  §.  efli  vaJdc  /inc 
&  confi.xxxij.iIJud  in  mcdium  aireram,coI.iij.lib.itcm  iij.rcdco  ad  matcriani.&  Stcph  Bcr- 
uand.confi.ccxJiiij.vifoproccfl!u,nu.iiij.  Jib.j.  '■ 

CENTESIMVMQ^VINQ^VAGESIMVMSECVNDVM 

PRIVILECIVU. 

Offdum  iudicisynemine  etiam  petente,inpiiscdujis  intertonenJum  eft. 

""^^  Entcfimoquinquagcfimofccund6.1icctaJiis  iudcx  non  pofs.t,  ncc  dcbcat  /HJex  mem 

impcrmi  oJficium  fuumirrcqui/itu$,l.iuj.§.hocautcmiudicium.D.dc  ^h,t 
danmo  mfcdb.cum  concord.ibi  addudtis.fall.t  tamcn  in  caufis  pi.s,quibu$  pm/r,o/5f. 
nem,nepctcntcpocc/l  iudcxofKcium  fuum  impcrriri ,  im6  dcbct.  tcxtus  „««/Ji 
cft  eJegans  in  I.ncquicquam.§.vlti.vcrfi.  plcrunquc.  vbi  &  hoc  not.  Barto.  irrJuirnm 
f^,  ,  D.dc offic.procorul.&  in l.profcdlitia.§./ed  &  fi proponas. D.dc iurc  dot.  KnrX 

&in  l.quicrat  hxrcs.D.famil.crcifcun.&Bart.ind.<ao§.hocautJm,udicium.iniiij  oppo  f  ;  (  r, 
&  ibi  quoquc  Imol.&  A1CX.CX  ouibus  Barto.  qucm  fcquitur  Alcx.dicit  ludKTm  Xl^t  ^T"^'' 
ccrit.puniendum.Innocm  c.a J  noftram.  huius  initij  «Idc  lurciur.Spec.  tit  dc  t  ftam  V  n  ^l^T 
pninis.verfic.ponc  nullus.Cyn.&  Bald.  in  l.mulicrcml  pcr  illum  tcx^  loqucntcm  dTlibcr- 

tate.C.fimanc..taaI,c.fuc.BaIdusindi<5bl.ncquicquam'^^§.vbidccrctum.col.x.dc^^^^^^^^     ,1     ■  r 
proconful.  &  m  auth.ad  hxc,ad  fin.C.de  vfuris,  &  in  l.vni^roI.xvij.C.dc  confcf  &  in  c  bo-  1  , 
n.r,hums  miti, ,.  col.i,.  vcrfic.  &  fc.as.de  poftul.  prxlat.  &  confi.chj.fuper  primo  p^n^o .  m  tr'"' 
finchb  .m.&  m  l.hxtcd.cas.§  j..n  j.lcd.  &  .b.  ctfam  Angcl.  D.  dc  petiUx^rcd- R^ma^n  d^  fj  'Vl' 
auth.fim.htcr  m  v  &  rurfum  vndecimo  /peciali,  ciro  iudicia.  Panor.  in  cmos  qudcm  {" 

fi.D./am.l.erc  ic.Calca.confi.xii,  pro parte  ncgat.ua,col.v.vc.fi.& quod  fortius  eft.Ba.i,a.  f/'"^T 
dido  conf.  vu,.&  conCxxx,j.fupri;n  priccdend  priuilcgio  alleg.  Alcx.in  I.diui.col.if  vcrfi 
«ota  cafiim.pcr  illum  tcx.Ioquentc  in  caufa  alimcntoru.D.  ad  lcg.Falcid.&  bcnc  foc  dof  """T^* 
in  c.cup,ente$.§.  cxtcrum.m  verbo,  contumacia. de  clcd.  lib.  vj.  cum  dicit  iud.cem  poSi  ''^^V" 
jmpernr.  officmm  non  pcritum.  vbi  vcrtitur  animx  pcriculum,  pcr  text.in  «p  ci^m  n^obi^  T-'^'"'"'' 
ol,m.dcclca,o.quod& voIuitSpcc.int,tu.ded,fpu.&allee.§.C^i  vcrf  Drrbation»^^^^^^^  """" 
jcr  ccum  mh.b,tio.  dc  cland.  dffponf  Et  quod  ^t^a^;  in  cf u/^  don"^^^  ^ 
d.citur.vtpofteid.ccmus.Id  quoqucproc^ditpcrtcxt.inl.ficumditem  §  Sndlud 
vcrfic,deoque^.biRanhael.&plul.taftr.D.Voluto  ^^rcsncn 
CENTESIMVM  Q_V  I  N  Q_V  AGESIMVMTERTIVM 

P  R  I  V  I  L  E  G  l  V  M. 

/n  cdufd  dlimentorum  non  aJmittitur  dppelldtio.  Quod  dn  in  omnifid 

cdufd  ohtinedtiin  \trdne^ue  fartem  dijjfutdtur.  jvitao  at 

i  Ente/jmoquinquagefimoterti6 ,  a  fcntentia  lata  in  fauorcm  pix  caufx  non  licct  ■^"^*"' 

I  appcIlarc:itafuntquiputant,pcridquodvohiit  Bartol.inl.folcnt.colum  vJti  f^" 
&  iccrum  m  J.McIa.  D.  dc  aU.  &  cib.  W  quod  in  caufa  alimcntorum  non  ad  ' 

«  ^  '"'"""r*Ppf''*"0'P"l-vIn.D.dcappcl.recip.vbidicitur,qu6dfiic$dilationc 

nonrecijJiat,nonpcrmittiturappclIare.  quod&idcm  voluit  ipfe  Barr.  ita  diccns  volui/Te  ^ 
FrancTig.  in  fuo  tradVacu  dc  alimcntis,  col.  vlt.  verfic  quxro  an  a  fcnrcntia.  Et  idcm  ouod  ^*'*"  *- 
dc  o,a  caufa  diximu$,fcntic  Bald.in  rcpet.l.j.char.pcnul.in  ix.qua-ftio.in  fin.dum  dicit  pro 
ccdcre  cum  rcs  dilationcm  non  rccipit,  vbi  dc  falutc  corporis  agitur,pcr d.  I,  vlt.  D  dc  ap  C*«w/r*ri» 


rtcifi^t  <&- 
hlt$ntm, 
ncn  apptl» 
Utur. 
AfcAo  dt 


pcu«i,vtvo,uicgion.oraian  c  i  itianobis.  vbictiam  docqui  diftinguunt  cxtradcdcci 
qucm  fcqu.tut  Spc.m  titu.dc  appel.§.in  quibus.vcrfic.fcd  nunquid.  Ncc obftat  quod  didii  ''"A 
cftdcalimcnt,s,quiaidomninoindubitatum  cft.  Fucruntcnimmultiquicontiatiumtc 
nucrunt  carationc,quam  fupra  adduximu$:vt  licct  vidcrc  per  Spcc&  loan.  And  vbi  funra  ^'^'^*  *fi 
difto  §.  in  quibus.  verCc  fcd  nunquid  quando  iudex,  vbi  in  ea  re  diftinguunt.  Scd  co  con  "Ppfl*'»' 
ccflo  non  proptcrca  fcqumir,  vt  id  quoque  proccdat  in  aliis  piis  caufis ;  in  quibus  ca  ratio  ^'Jf^f^ 
cu,  mmtuntur.qunllam  fentcntiam  tcnucrunt,non  proccdit,  vidclicct.quia  rc$  dilationcrr!  *^  '^''^'». 
lionrcc,p,t.perdi(aaml.vltimam.idc6cogita.  "u*t»™cm 


Exeeptio 
no  numtrM 

td.  pccunU 
tjon  oppO' 
vttur  pofl 
tiennium. 
Pu  tamen 
canfe  prr- 
petuo  com- 
fctit. 

^ bbjt con 


»7^  DEPRIVILEGllS 

C  ENT  E  SIM  VM  QJV  IN  CL,V  A  G  E  SIM  V  M  Q^V  A  RT  VM 

PRIVILEGIVH. 

QuereU  non  numerdu  fecuniaetiam  ^ltra  hiennmm  in 
piis  cAufis  introducitur. 

Entcfimoquinquagcfimoquarto ,  licct  aliis  cxccptio  non  numcratx  pecunix  per 
coniitcmcm  non  pofiit  opponi  poft  bicnnium ,  vt  pcr  totum  titul.  C.dc  non  nu- 
iDcra.  pccun.  &  Inftitut.  de  lit.  oblig.  tamcn  pix  caulx  pcrpctuo  compctit  huiuf- 
modi  "xccptio.lta  nocab.voluit  Bal.Ioqucns  in  ccclcfia  in  auth.hoc  ius  porre<n:um,col.pen. 
vcrfic.vltcrms  habetis  hJc,iniinc,per  tcxt.ibi.adhoc  fubtiliter  indutaum.  C.dclacrofancSh 
cccl.Id  fcquuur  &  veputat  fme.  trahitquc  ad  omnem  piam  caufam,  Rom.  vbifupri ,  in  /c- 
ptimo  fpeciah.&  Calca.confil.xii).  pro  p.\rtc  ncgatiua,  col.  iij.vcrficul.nono  idcm  in  cxce- 
prione.Cuiaddc  quod  &  ibi  voluit  ipfe  Bal.in  c.in  prifcntia,  col.  ij.  verfic.fedquid  poiTct. 
fcljMreM;-  prob.vbiplusdicit,qu6dfiabbash.ibcaihccntumaccipiendi  mutuum,&fueritcon- 
cepijji  m»-  r  ^      •  .     .-  - 

tui  jpe  fu 

tmrenumt-  -^^^^^  mutuonaturaIitcrvero,nondcchirographo,  vtip 
rntionts  po         ^      \M].Ti.Cx  ccrt.pct. 
te{lp<rpe-  C  £  N  T  E  S  l  M  V  M  Q_V  I N  Q_V  A  G  E  S I M  V  M  Q^V  I N  T  V  M 

ttoeppo-  PRIVILEGIVM. 

^^for  in  piis  cdufis  reBe  pojluUtfierifibi  injlrumentorum  reiexhihitionem, 

Entcfimoquinquagefimoquinto,  licitaliisnon  tcneaturreus  cdcrc  inftrumcnta 
propria  .idori  ad  tundandam  fuam  adionem^pcr  !.).&  I.qui  accularc.  &  1.  vlti.  & 
ibi  plcnc  not.C.dc  edcn.tamcn  hoc  fallit  fauorcpix  caufx,cui agentitencrur  rcuj 
cdcrc.lta  voluit  Bald.in  c.j.colum.ij.  vcrfi.  fcd  contra  hic  opponitur.  &  ibi  Anto.  &  Panot. 
coI.iij.Franc.Arct.&Iatc  Fely.col.vj.in  iiij.fallen.&  latius  Philippus  Dccius.coLix.vcrfic. 
tcrtio  cxtcnditur,&  m  multis  fcouen.dc  probat.Roman.in  I.j.D.  foluto  matrim.  &  in  dida 
authcnt.fimiliter.in  fcxto  fpeciali.circa  iudicia,Alcx.in  I.vlti.in  xvij.tallcn.&  ibi  Phiiippuj 
Dccius  colum. pen.C.de edcn.&  lafon in  l.j.col.ij.C.eod. lit. 

C  E  N  T  E  S I M  V  M  Q^V  I N  Q^V  AGESIMVMSEXTVM 

PRIVILEGIVM. 


fitre  exct- 
ptionem. 
J.icctta  aC' 
tipiedi  mu 
ttiHm  inttl 
lioitur  de 
mutuo  vt- 
ro,  nofifo. 
JRtMt  noH 
tenetur  f- 
derepro- 
fria  injlru 
tnenttt*- 
cttru 

StCM  /4- 
uort vi* 
caufd. 


^n  Jiehus  feriatis  conffiat  iudicium  in  piis  caufs. 
Entefimoquinquagefimofcxto,  in  caufis  piis  procedi  potcft,  ctia 


etiara  feriatis  dic- 


bus.vt  voluit  Specula.titul.de  fcr.§.fcquitur.vcrficul.  poft  authoritarcm.  argu- 
mcn.c.vtin.im.lxxvii.diftin£l.&  c.nunquam.dc  con(ccrano.dj/ljn(fJ./.&  Bario. 

 .uiL<iitti.D.adlcg!:mFalcuBaI.m  c.vlti.in  fi.dc  fcriis.*Paulus  Ciftrcnf.in  l.  j.  §. 

tn  pUs  ean  vlti.D.dc  fcr.Romanus  in  diika  authen.fimilitcr.in  o^Vauo  fpcciali,  circaiudicia,pettcxtu 
Jls  proce-  loqucntcm  in  c.aufi  alimcntorum  ,  in  I.ii.  D.  de  fcriis,  qui  cti.-im  loquitur  dc  dationc  tuto- 
J^tur  etiS  itjm  &  cutatoi-um,qui  cft  aclus  pius,vt  dicit  ibi  Baldus  in  princip.&  pcr  aJium  tcxtum  lo- 
feriatis  tHt  qucntem  in  cauia  fifci,  in  1.  publicas.  C.codcm  titu.cui  &  tu  addc  quod  voluit  Bald.  qucm 
^w-  fequuntur  Angcl.ImoI.Paul.Caftrcnf  &  Francifc.Aret.in  I.j.D.  folut.  matrim.vbi  intnuik' 

£tin  c*H-  dous  proceditur  dic  fcriata.quod  &  voluit  Romanus  in  diAa I.j.  §.  vlti.  D.  de  fcriis.  Supcr 
fd  alimtn-  quo  tamcn  diftinguit  Alcx.in  di<fla I.j.colum.iij.  D.folut. matri.  quera  vidcas,  vbi ctiain  di- 
terum.  ilinguit  dc  caufaalimcntorum.de  quoetiampcr  Franc.  Arct.  confil.  xcvj.in  cau/a  &  ptui- 
J)onatie  tu  (^q.  Et  quanquam  plcriquc  omncs  illud  intcfiigant  dc  feriis  ad  vulitatem  hominum  intro- 
torum  &  diiftis ,  polVct  tamcn  dici  hoc  quoquc  proccdcrc  in  feriis  in  honorcm  Dci  conftitutts,  pct 
curatcrum  id  quod  voluit  Barto.in  I.fi  ciim  filiusfamili.is.  col.  iij.  D .  dc  donatio.  quod fi  ftatutum  diC» 
eft  ailHS  ponit,qu6d  potcftas  pofsit  ptoccderc  in  certis  caufis,nulla  iuris  folcnnitarc  fcruata,  potcrit 
proccdcre  dic  fcriata  in  honorcm  Dci:  quia  ifta  eft  foleniiitas  dc  iure  Ciuih ,  pcr  1.  prouin- 


l/tHS. 


£t  in  CM-  ciarum.&  ibi  ipfc  Barto.C.dc  Feri^.quod  &  idcm  tcnct  ipfc  Bariol.&  Bald.in  l.j.D.de  mi- 
fajifci'       lir.tcftam.Barto.inI.idemeft.§.dcportati.D.cod.tit.  Bart.  Bald.Ang.in  I.milites.  C.eod.tit. 
£tin  cau-  Pct.Anc.in  clcm.  fxpc.  de  verbor.oblicat.&  Romanusintubric.aearbitr.inxvij.quadio. 
/4  dotis.      At  certij  cft  quod  in  piis  caufis  omnis  iolcnitas  iuris  Ciuilis  remouctur,  vr ixpius  diximus» 
Qnodpro-  crgo &c.Sed contra  hoc tcnct ImoI.&  Rom.  fibi  cotrarius in didti l.fi cii  filiusfamilias. D. 
ce2tt  ti  in  dc  donatio.per  id  quod  habctur  in  di(fba  clcm.txpc.vbi  pcr  illa  vcrba,fummarii,&  dc  pla- 
feriis  adv-  no.no  intclli^unt  dcrogatii  fcriis  in  honorc  Dci.  Ratio  eft  fecundum  Bar.in  cxtrau.igan.ad 
tiUtMti  he-  rcprimcndix.in  vcrbo,  figura,quia  fccundiim  rationc  naturalem,vel  diuinam,qux  etia  ap- 
minH^uam  pellatur  naturalis,c.j.dift.j.fcruari  debet,&  cpli  feric  in  honorc  Dei:proptcrca  precepit  Dt> 
honortm     minus  in  teftamcnto  vcteri,S.'ibbata obfcruari.Ex  quo  fcquitur  quod  per  fublationc  folcn- 
Dti  intre-  nit.itiiiuris,n8ccfcturpermitti,vtproccdaturhuiufmodifcriis:quiapariaiunt  proccdcrc 
tbiSit,       finefiguiTiiudiajj&Cncaliqua  iuris(blcnnitate,vtdiatBaj:tolusij)  didlovcrbo,fi^ura,  & 

rurrum 
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rurrum  m  vcj  bo.vidcbitur.Ncc  obftat  d.  l.prouinciatii.qaia  licct  fcri?  in  honorcm  Dci  (mt  /«  dHlio 
introdudx  dc  jurc  diuino  vt  dicVu  cft.potcft  tamcn  id  lus  diuinum  ius  ciujIc  djrtinc^ucrt  per  fenerd 
hmitarcvt  non  oroccdat  in  ccrro  cafu^pcr  not.in  l.vli.C  Ji  crntra  lus  vcl  vtilit.  & in  c.  quar  /,„,  d,n,ofi 
in  ccclciioium.  dc  conftit.  Scd  in  dubio  pcr  difpcfitioncm  gcncralcm,non  vidctur  1« ,  vcl  tienemJon 
ftatutura  dcrogarc  iuri  diuino,pcr  l.li  a  frattc.C.dc  tcfta.  milit.iunda  Ldiuus.D.  cod.rir.&  vidttur 
pcr  didam  clcm.frpc,&  pcr  hoc  hanc  poftrcmam  partcm  Ibquitur  Alcx.m  d.l.militcs.  Ux.vtl fla- 
CENTESIMVMQ_VINQ_V  AGESIM  VMSE  PTIMVM  tuitimde. 

P  R  I  V  1  L  E  G  l  V  M. 

  Inpiisiudiciisnonreejuirintrdli^jUdcauftce^nitio. 

Entcfimoauinquagclimorcptimo  ,  in  humfmodi  cau/is  procedcndum  cft  fum- 
maric,  & dc  plano,  fccundum  Spccul,  titu.  dc  inftru.  cdit. §.  nunc  vcro  aliqua,  / 
vcrCc.quxriturautcm  qualitcr.alias  vcrfic.  iuxt.i  boc  quiroan  cxcciitor,&  Bal.  /  f 


ftis  CAH 


rw 


ml.;.inledtu.inhn.&ibi  Francif  Arct.col.  vln.in  fcxto  priuilcgio.C.dc  facrof.  i  J'*""^^ 
cccleC&l.hxrcditas.§.fi  dcfundo.in  vtr.iquc  lc(aura,&  ibi  ctiam  Angcl.D.dc  pctit.harrcd!  T 
dcclarantqualitcr  id intcUigatur.Floriaan l.qui crat.  col.j.  D.  fanul.  crcifc.  Roma.  in  dida 
auth.fimilitcr.in  nono  fpeciah.circa  iudicia.vbi  hac  rationc  dicitur.quia  in  caufi  dntis  qus 
piacft,hoc  modoproccditur.pcr  tcxtumUl  rciac,inquit,infpiciatur,  in  clcm.difpcndiofam. 
dciudi.&Barbat,conlil.Uxxvij.propccftdominus,col.v.li.iiij.&  Calca.conrt.xuj.propartc  r-  - 

ncgatiua.col.iiij.vcrfic.fcdquodtamdotis.&Steph.Bcrtr.confi.ccxIiiij.vifoproccflu.col.  7^^  ^^" 
iiij.numc,xii.lib.i.&  confi.xciiij.rcli(ft.i.nu.x.li.j.  Tu  circaillud  dc  caufa  dotis  aducitc,qu6d  ^ty 
Barto.&alij  inl.j.D.folu  .matr.funt  in  ea  (cntciitia,  vt  bcne  dcbeant  dilationcs  coar(fVan  ar-    v  "  ' 
gu.lji.D.de iudic.vbi &  hoc  Imol.annotat, & Bal.  &  Salyc. in  1.  vlti.  C.dc fcnten. qux Lc  T^J 
ccrta  quan.tamcn  quantum  ad  libcUu,  &  alia  fubftantialia  iudicij  dcbet  ordinaric  procc«li,  ^*"* 
vt  not.Bald. Angel.&  Franc.  Aret.in  diifba  l.j.  per  nota.in  l./i  cum  dotcm.  §. co.  autcm  teni- 
pore.ibi.lis  contcftatur.D.folut.matr.&  in  l.iij.ibi.morc  iudiciorum,vbi  &  hoc  nor.Bald.C. 
dc  dor.promifl".&  voluit  ctiam  Barto.m  l./I  conftantc.in  vj.q.iij.partis,D.fol.matri. 
C  E  N  T  E  S IM  V  M  Q_V  I N  Q_V  AGESIMVMOCTAVVM 

P  R  IVlL  ECI  V  M. 

In  omnihwJos     pid  cdufa.  dejuipdrdntuKQ^  reBede  doteddpiam 
cdufam  in  iure  argumentdmur. 

Entcfimoquinquagclimoo(fbau6 ,  gcncralitcr  omnia  priuilcgia  doris  combetunt  Omnia  pri 


■      -    ~  ,  ,    -.'iiipciuni  (jtnftia  tri 

&  piis  caufisjvt  conftat  cx  ahis  mulris,  qux  fupra  diximus.  quibus  &  tu  addc  qux  uiltfia  de- 
dicam  infra,j)oft  hxc  priuilegia.dum  tra(flabimus  quxdicantur  pix  caufx :  &  te-  ,.1*/ 


— '1  I  ^  r  ^  l'!.»  «.•uin.  .  w».  IV.-  cctriDt- 

xtumxquiparantcmdotem&piamcaufamincap.donare.titu.quah.olimfcud.alic.  po.&  ,^  ,  , 
inulta  qux  in  eam  rcm  congcrit  Eucral.in  locis  lcgalibus,in  loco  dc  dote  ad  piam  caulam. 
Sunt  autem  multa  dorispriuilcgia.qux  vidcrc  potcris  pcrglofr.Barto.B3l.Imol.l'aul.r.ift".  f*"'''* 
Roma.Alexand.&  alios  in  I.j.D.foIuto  mairimo.Specul.  ritu.  dc  dotc  poft  diuor.  rcftitu.  in  '"T"' 
£nc.B.ild.inrubri.C.de  priuileg.dot.Salyce.in  l.fina,  C. codcmritu.Bapr.de  San<ftoBI.ilio 
in  fuo  tradbatu  dc  priuileciis  doralihus.vbi  treccnta  quinqiuginta  quatuor  doris  priuilegia 
colIegit,&  Bal.NoucI.mluo  tra(ftatu  dedotc,&  loan.Campezium  in  fuo  tradatii  dodum. 

CENTESIMVM  Q_V  I N  Q_V  AGESIMVMNONVM 
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*priuilegid piis  caufis  concejja  an  po^int  a  flatuentihus  reuocari. 

Entcfimoquinquagefimonon6,ordinatio  fiuc  conftiturio,  vcl  confuetudo.autfta-  ^-4.  . 
I  tutum  de  diftribuendo  annuarim  aliquid  ad  pias  caufas  iure  cIecmo/)'n?,non  po-  -J^f""'* 
|tcfttoIlipereos,quihuiufmodi  conftitutionem, fiue ordinationcm  fccerunt.tc-  ^''f 
xtuscft  notab.in  l.priuilcgia.  C.  dc  ficrofan(fl.cccIcf  &  ibi  Bartol.  in  finc,  quidc  hoc  dicit  ^*"  '^^' 
eftc  tcxt.in  c.ad  apoftoHcam.dc  fimo.fequitur  Rom.in  di(fla  authcnr.fimiHter.in  nono  fpc-  """f'^ 
ciali  contraifVuum ,  qiii  &  ad  hoc  alleeat  quod  in  fimili  veluit  loan.  Andr.  in  addit.  Spccul. 
fitul.dc  inftrumcn.edit.§.nunc  veroaliqua.  ad  finem.Sequiturctiam  Dominic.inc.  qux  in  "'9*"'"" 
ecclefiarum.coIum.iii.de  conftitutio.  &  in  c.j.  colum.  vij.  codcm  ritu.Iib.  vj.  P.iulus  Caftr.  f'"^""^' 
in  I.fi  quis  cuiialis.C.dc  cpifcop.&  clcric.Calca.  confil.  xiij.  pro partc  ncgatiua.  colum.  iiij. 
vcrfi.fic  eriam  vidcmus.Francifc.  Aict.&  lafon  in  I.  non  ampIius.§.i.D.dc  Icgat.  j.  ad  quod 
Paulus &  Aret.  hanc  rarioncm  adfcrunt,  quod  pia  caufa  non  eft  fubdita  laicis  ,  priuileoia  Pi^canfa 
autcm  nonfubdiris  conccflanon  pofluntaftatuentibusreuocari,fi:cundum  Innoccn,  in  c.  ffftftj-^- 
nouit.dc  iudic.  Tu  addc  quod  circa  didum  cip.  ad  .ipoftohcam,  volucrunt  Panormita.  &  '^^^*  laicu* 
Felynus  ibi,  &  idem  Panormira.  confilio  vj.  in  quxftionc  qux  vcrtitur,  colum.  iij.  vcrficul. 
ftcundum  rcmcdium,libjj.vbi  &  illud  di<5him  Bar.fcquirur,vide  eti.mi  tcxtu  in  c.vcnicns, 
huitts  ioirij  jj.&  ibi  Fclyn.col.v.cxt[a  dc  tciUbu$.&  Aix.Corfan  fuis  ilng.in  vcrbo,pia  caufa 


DEPRIVILEGIIS 
Cwtrmriii  ordinaiio.Contrarium  tamen  voliicrunt  Cyn.lmo.&  Alcx.ind.  in  difta  l.non  amplius.  §.  |. 


D.dclcgat.  j.mou 


ioti,quiA  ficut  ciuitas  potuiiFaccrc  huturmodi  ftatucum  &:  otdmationcni , 
.pcr  LlJ  quis  in  principio  tcftamcnti.D.de  lcgatjij.&  §.fcd  naturalia,  vcrii. 


qualicum  ccclc(lx,ncc  poiclldici  t.xlc  llatutum  tranlluillc  in  contrac1um,nifi  protaliclcc- 
liquid  teaprocum  cHctpraftitum,  aut  fadum.  &  dc  hoc  allcgat  Alcxand.tcxi.in 
3U1S  curialis.in  iin.in  verbis,  vltcriiis  legem  prodcllc  non  patimui.  C.dc  tpifcop. 


mjfertntts. 

Ciuitas  po-  potcH  &  tollcrc.per  —   ^       .  -,x  r 

ttft  ftuiuli  ca  vcro,Inftu.  dc  mrc  natur.gcnt.&  cmil.Ite  quia  lationc  prallationis  no  cllm  futurum  ius 

f^certfCr 

iditollert.   moiyna  a 

Laicinon    dida  1.  li  quis   r    n  -i-- 

vtHunt  tnr  &  clcric.pcr  qucm  not.  Bal.  Fulgof.  quod  quamuis  laici  non  polsint  pcr  fua ftatuta dilpo- 
TuM  ff^tita  ncic  in  pixiudicium  clericorum ,  poflbnt  tamcn  pct  iuum  ftaiutum  toUcrc  pnuUegium  ab 
trJindica  ipl»*  conccllum  clericis,  &  fic  qui  tecit  legcm  in  tauoicm  clcricorum  ,  potcll  illani  tollcre, 
reclerieis  Scd  &  hanc  partem  fequitur  S.ilvcc.  m  auchcnt.  cafla  &  irrita.&  ibi  etiam  Fulgo.&  Paulus 
rcffHnt  14  Caftr.C.delacrof.cccl.Fult;of.  &  P.iul.Calh.in  diCtal.priuilcgia.C.codem  mu.Alcx./at^. 
men  lollere  q"'  ^»<^s  adducit^confil.  ccx.  ft.itutis  accuratc  pcrfpcdis,  colum.  iuj.&  fcq.hb.ij. 

rr,u,lrc,ii  qucm  omnino  videbis,  &  lafo.in  didba  l.non  amplius.pro  concordia  huiufmodi  opin. 
iTrpfccn  CENTESIMVMSEXACESIMVM  " 
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Tftj^ofitio  ctiam  exorlntans  &  corrff^ona,  infauorem 
piie  caufe  extendenda. 

Ente/imofcxagcfim6,  licet  aUas  non  fit  lcx ,  aut  alia  difpofitio  exotbitans 
&  corrcdoria  cxtendcnda  cx  ideticate  rationi$,vi  voluit  gloir  not.  in  cap. 
in  fidci.  in  vcrbo,  inquifitionis.  dc  hircd.  lib.  vj.  ac  ncc  cx  maiori  quidcm 
rationc,pcr  glolfam  rcputatam  fingul.  in  authcnt.  quas adiones.C.dc  fa- 
crofanct.ecclcf  Cui  tamcn  fimilis  eft  tcxtus  inl.tam  is.^.j .  D.  dc  donatio. 

  &  voluic  B.irt.in I.prxcipimus.§.vlci.per  illum textum.C.dc appclla.cum 

concordanciis  addu(ftis  pcr  lafoncm  in  dicta  .iuthcnt.quas  adiones.  Fallittamen  fauorc 
animar.vt  voluit  loan. Andr.in  c.cx  tcnorc.&  ibi  Anto.  &  Panormita.qui  filij  funt  Jegitirai. 
Barto.poll  glolf.in  authen.ficramcnta  pubcrum.colum.penulti.in  fin.verfic.  quxro  vtrum 
jftaauthcnt.&  ibi  Bald.&  alij.C  .fi  aducrfus  vcndic.Anto.in  c.vlti.chattaantepcnul.in  j.fai- 
lcn.dc  confuct.&  in  c.fxpc.&  in  c.  cum  ad  fcdcm.  dc  rcltitu.fpolia.  &  in  cap.ad  euidcntia- 
in  fin.dc  fcnten.cxcommunic.Imol.&  Dominic.in  c.quanuis.dc  pafl.lib.  v;.  &idcm  Imo/. 
confi.i.colum.iij.vcrfic.&cum.-igamus.&  confil.cxxnj.in  caufaqux  vcrniur.columaj.  &  m 

c.  cum  conting.it,chafta  xxvij.dc  iurciurand.  &  ipfe  Dominic.  in  c.j.  d«  icmpo.oidi.  Ub.  vj. 
Paijorm.in  c.qux  funt.de  diuor.  Rom.inu$  in  l.lcquitur.  §.fi  via.D.dc  vfucap.Alcxand.in  K 
ftipuJacio  hoc  modo  conccpta,colum.iiij.vctfic.prxtctca  vbi  agicur.D.dcvcrb.obliga.& in 
I.li  conftantc.colum.iiij.verfic.itcm  in  quanrum.  D.foluto  macrim.  vbi  adfert  alias  concot.- 

d. intias,&  in  l.Pomponius.§.ptxterea.coI.ij.verfi.ad  argu.D.dc  acquir.pofl.Barbar.in  Jj«/- 
§.C.ito.colum.xxiiij.&  fcqucn.D.  dc  vcrbor.  oblig.  &  confi.  lix.  illud  in  mcdium  adfcram, 
I  iil  II  lili  ij  ri«i>tiiAt^rirn  I  nni  rnprrftirii  rnl  ij  -Trfir  fi-d  ad iftud. D. dc acqulr. hxted. & 


confi.xciij.ccnfidcratis.col.ij.vcrfic.his  creo  fic  prxroif$i$.  &  itcrum  col.fcq.  Philip.  Franc. 
in  fua  difput.irionc  pctitorij,incip,cx  nobilifsima,col.v.vcrfic.  quartum  remcdium. 

Et  hoc  in  vniucrlum  proccdit  in  quocunquc  tafu  pio,  &  fauorabili ,  vt  voluit  Barto.  qi^ 
jdcin auo-  ctiam  vult  hoc procedcrc,fi difpofitio  vtcrctur  didionc  taxauua»iB Lfi conftantc.  in  pnnc. 

ueca-  inix.quxft.iiij.princip.&  ibi  poft  ciim  Aleyand.  col.  iiij.  verfic.  itcm  in  quantum.  D.  Ibluto 
r*  Uuora-  matnino.pcr  lallud.C.dc  facrofan(ft.ccclcf.&  idcm  Bar.in  authcnt.res  qux.ad  fin.C.com- 
■^*/,  mu.dc  Icga.&  ibi  Ang.qui  .id  hoc  pondcrat  gl.in  I.fi  nofthumus  a  primo.D.dc  lib.Scpoilh. 

E  '    fiV'  Roma.inauthcn.fimilitcr.C.ad!cgcm  Falcid.&cft  Donaglo.inLj.C.dchisquiantcapcrt. 

"r  M-    t!^buL&  in  I.milcs.in prin.D.dc  rc  iudic.&  ctiam  tcxt.in  Llibcrtam.§.  firnatufconfulti.  D  .dc 
'  ritu  nupt.&  in  I.ij.§.fi  mater  non  peticrit.vcrfic.quid  fi  curatorcs.D. .id  TcrtuL  qux  omnia 

allcg.itadhoc  Alcxand.  in  difta  f.fi  conftantc.  qui  hoclimitatduobus  modiS}Vtibividcd 
potcft,&  idcm  Alcxan.in  Lintcr  pares.D.de  rc  iudicata. 

CENTESIMVMSEXAGESIM  VMPRIMVM    P  R  I  V  1  L, 
Confiitutio  pcenalisinpiis  cau/is  latijiimeinterpretandd. 
Entcfimofcxacefimoprim6,fimiliter, lic^t  conftitutioncs  pocnales non  fiint  cx  - 
fcndcndxcxidcntitatc  rationis,pcrgloir.  in  clcmcnt.vthi  qui  in  verbo  ,  in  iiC' 
dcm  de  xta.&  qualit.cum  fimil.taUit  tamcn  fauore  pix  caufx,  vt  voluit  glolTid 

 c.fciantcuni5b.invcrbo,aIios,dccIcdHo.Iibrovil  quxcxtcndit  iilum  tcxt.  pcc- 

nalcm.loqucntcm  dc  clcclionc  ad  prxfcriptioncm,  fauore,vt  dicit,ccclcfiarum:&  cum  illa 
fimplicitcr  tranfit  Dominic.ibi,ad  fi.in  vcrfic.not.  prim6  cx  hac  gIo.&  not.ctiam  Panor.  in 
c.niniLcol.antcpcnul.vcrficul.  fccundo  principaliter.cod.  tit.&  quod  voluit  loan.  Andre.-is 
£lt£lto  Ad  in  c.j.dc  homicid.libro  vj.  vt  illa  conftitutio pocn.ilis  loqucns  fimpliciter  dc  principo, 
frtftrtptie  ci"»mprchendat  prinapcm  fupremi  gradus  fauorc  animx,  alias  non  crtmprehendcrct, 
jii  foendn.  &  fcquitur  ibi  Domman  §Jacri.coium.j.quicx  iioc  nocquod  conftitutio  pceaalis  concer^ 

ncns 
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nens  fauorcm animaru  m,cft lare intcrprctanda.fcquitur-itera  illud  di^bum  Bar.in tra(l.dc 
prxftanaa.Caidin.ui  vi)  .q.j.pariis.col.vlt.vbi  hoc  rcputat  ling.&  conli.lix.illud  jn  mcdium  Cejlitutio 
aflerara,tol.x.lib.ij.Qui  &  ad  lioc  allcgat,&  dicit  finc.glotin  c.quanquam.in  gl.vlt.dc  vfur.  farnMisf*- 
lib.vj.quxcxtcndir  illani  conftitutioncm  pcenalcm,loqucntcm  dc  tcftamcnto  ,  ad  codicil-  Moream- 
los &alias vltimas voluntates,&: hoc  ibi  idcm  volucrunt  vltta  cos.quos  ca  gloiTallcgat  marumU- 
Io.in.^!o.Aichid.&:  loan.And.innouclla,&'  Domi.Etcx  hoc,&  aliis  tjuibufdam  dicit  Bar-  le  interpr» 
ba.in  dicla  vij.q.quod  conftuutio  quantuncunquc  pa-nalis,loquens  limplicitcr  dc  clcricij,  tttndd. 
licm.mauitintauorcmanimarumjComprchcnditCardinalcsquosalus  non  comprchcn-  Ccjiitutio 
dcfct.quod  dicit  clPc  nouum,&  admiratione  dignum.Scd  &  quod  fauorc  anim.irum  crtcn  pattnlitlo- 
d.iturconftitunopcrnaliSjVoluit&iprcIoan.And.inc.cxtcnorc.&ibi  Panor.in  vcrfi.not.  ^«rwj  dt 
fingul.quifili;runtlcgit.&  Bart.in3uth.facr.tmcnta  pubcrum.col.pcn.vctli.quiro  vtruin.  teftamcnto 
C.li  aductLvcnd.Imo.confi.cxxiij.in  caufa qux  vcrtituf,col.ij.Roma.con/Il.cclxxxv.omnia  txteditMr 
qux  funi,in  (i.  Alcx.conn.xUj.fupct  prxmiiro,in  fi.lib.j.Fcly.qui  adducit  concordan.in  cap.  ad  codicil' 
ttanflato.col.vlt.de  conftit.laion  in  l.rcm  qux  nobis.col.v.vcrlic.itcm  circa  illud.D.dc  ac-  los. 
quir.poll.&  in  l.fiquismaior.col.ij.vctll.fed  illis  non  obftantibus.C.de  tranfad.  Philippus  jdem  fauo 
Decjn  l.fadlam  cuique  fuum.§.in  pccnalibus.col.vlti.verllc.fcxto  fallit.D.dc  rcgu.iuris.  &  rr  fidti. 
idcm  li  agatur  fidci  nominc,vt  not.P.inorm.in  c.ij.in  fi.dc  diuorr.licet  contrarium  volucrit  EtlihnH- 
clo.in  c.in  lidci.dc  hxrct.lib.vj.&  idcm  fi  dc  hbcrtatcvt  pct  lalb.in  l.fi  priufquam,  col.pcn. 
p.dc  noui  opcr.nuntiat. 

CENTESIMVMSEXAGESIMVMSECVNDVM  PRIVILEG. 
'Priuilegia  pi<e  cauft  Uti^ime  Junt  extendenda. 
Entcllmoilxa^elimofccundojlicctaliaspriuilcgiafint  ftricVc  intcrprctanda,  ff^^l^fj^^ 
ncccstcndcnaajVtnot.Bar.in  l.j.in princ.pcrilfum  tex.C.dc  lcgib.& inl.vlt. »r  r  «- 
col.).dum  diflinguit  inrer  priuilcgium,&  Dencficium,&  ibi  ctiam  Bal.D.  dc  ^^' 
ccnflitut.princip.loan.And.&  Anton.in  cap.olim.de  verb./ignihc.  pcr  cip.  ^^^^j 

 priuilcgia  tij.dilt.cum  limiLtallit  tamcn  in  priiiilcgiis  pix  caufx:quia  ea  tan-  . 

quam  tauorabiliaextcndunturdciimilibus  ad  limilia,glofcft  notab.in  l.nuUi  hccrc.C.dc 
cpifcop.&  clcr.qux  exttndit  priuilcgium  illius  tcx.conccflTum  piis  caufis  devna  caufaad  ' 
aliam,quoniam  (mquit)  fauor  cll.pcr  l.cum  quidam.D.dc  hxicd.inflit.&  illam  glo.ad  hoc 
pondcrat,&  dicitmcnti  tcnendam  Bald.in  cin  prafcntia.col.ij.vetn.dicic  Accurf  dc  pro- 
bationib  .vbi  pcr  illum  §.fcd  hoc  prxfcnit.in  autn.dc  landlifl^.cpifc.cxtendit  lcgcm,  qux  lo- 
qiutur  dc  tcflamcntis  ad  contradbus. 

CENTESIMVMSEXAGESIMVMTERTIVM  PRIVILEG. 
Jn  diffoftis  ad pios  caufas  ius  Canonicum  feruandum  ejl  in 

rLttro^ue  fore. 

Entcfimolcxagcfiinotcrtiojlicctalias  vbi  ius  Ciuwnicum ,  &r  Ciuilc  difsidcnt,  Vtrutrtjut 
&iu$Ciuilenonfouctpcccatum.vtrunquciusinfuoforofetuandum  cft,  pcr  iustam  Ci 
plcnc  not.n.in  c.).de  nouiopcr.nuntla.fallit  tamcnin  dilpolitis  adpias  caufas,  Mtle  ^uam 

  quia  in  iUis  ius  Canonicu  cft  firraandum  in  vtroquc  foro.lra  voluit  loan.  Andr.  Canomcii 

Ioan.Cald.Pcrt.Pcruf.Pctr.Anch.Cardin.&  Imo.in  cap.rclatum.huius  inirij  prin»o.  de  te-  itt  fuo  foro 
ftam.Batt.in  l.j.col.j.in  leftu.&  itetum  in  rcpct.col.vlt.&  ibi  Salyc.col.xiij.  &  fcrc  omncs,  ftruandH. 
C.dcfacrofan(a.cccl.Pctf.Ancha.conli.xxv.vidctur  primafaciCjinprm.Imo.in  l.illa  infti-  StcHs  in 
tuiio,col.xxiiij.D.dehxrcd.inftit.Alcx.&  Cornc  inl  c.iptatorias.C.  dctcftam.milit.Socin.  fiit  caufis. 
confl.liij.in  prxfcnti  confultationc,col.vlti.&  do(fto.alibi  fxpc. 

Contrarium  t.tmcn  tcnct  Angc.in  difta  l.illa  inftirutio.per  not.pcr  Innoc.&  loan.  And.  Cotixrarii 
in cap.nouii.de  iudic.vbi  dc  hoc  nihil  dicunt, fed  hoc voluit  ipfc  Innoc.in  diflo  cap. rcla-  fcntitnttt, 
tum.dc  tcftam.Scd  prima opinio,vt communior  cft,ita  quoquc  &  vcrior,vt lati patct cx  iis 
quxfupra  diximus  in  princhuius  glof 
CENTESIMVMSEXAGESIMVMQJVART  VM  PRIVILEG. 

In  piis  caufis  diuini  tantitm  iuris  ^  naturalis  haltetur  confderatio. 

Entciimofcxaecfimoquatt6,gencralitcr  pixcauficnon  fubfunt  folcnnitaiibus  Tit  cauft 
iuris  pofitiuijfiuc  fitid  iu$  Ciuilc.fiuc  municipalc,fiuc  confuctudo ,  aut  quiduis  »5  fuhfMnt 
aUud,fcd  tantumiufidiuino,naturali,autgcntium:vtnot.Bart.Bal.Fulg.  &  tc-  foUnmta- 

 ccntiorcsinl.j.C.dcfacrofand.cccl.IdcmFulgo.inl.gcncrah.C.eo.tit.Cardin.  tilfMs  iurit 

Panotm.&alijiocap.cumeflcs.&cap.tcIatum.vbibonustcx.dctcftam.Panormic.in  rub.  fofittuU 
eodcm.&confijcj.incaufaqui  vcrtitur,col.j.lib.j.& confi.xxxij.circa  duo  dubia,col.ij.lib. 
il.Cum.i.confi.cv.quxdam  domina.col.pcnuIt.Roma.indida  auth.fpecialitcr.in  decimo- 
ftxto  fpcciaU  intcr  contra^lus,&  aliis  multis  locis  ciufdcm  repct.Pau.Caft.confil.xciij.vifo 
diAo  tcftamcnto,cohj.in  &ihb.j.&  confi.ccccivj.vifis &€xaniinatis,coi.ij.lib.j.conlil.ccxjtj, 
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♦  go  DEPRIVILEGIIS 
ciufmodi  qu^ftio,col.ij.vcrfic.pi-.Ttercaclonatio.&:  dodo.alibi  rarpc.Si  cnim  conarcrompc 
hic  citarc,qui  hoc  fcrjprerunt,olcum  &  operam  (vt  aiunt)  pcrdercm.  Sed  tu  hoc  loco  vtdc 
Alcx.confi.ccx.rtatuiis  accuratc  pcrfpcdis.pcr  rotum  Ubrum  fccundam.&  addc  quod  pul 
VhiMptur  chrc  dicit  Archid.in  cap.fcriptum.vj.q.iij.quia vbi  apitur de  falutc animc,non  attendunrnr 
dt  fMHtt    apiccsiuris.quod  diiSum  fcquitur,  &  commcndat  PhiUp.Dccius  inc.cum  dilc<fta.ad  fin. 
nnimA.no  glof.& idem  fere dicit  Bal.cnnfi.ccxvj.vcrba teftamcnti,in  fi.lib.j.inquitns  pro  iuftiria  na- 
ttnfiitran  (urahcffc  iuuarc.quatum  pofsibdc  cft,teftamcnra  ad  pias  caufas.in  quibus  non  cft  dcapi- 
tur/ipices   cibus  iuris  difputandum,in  vcrbo,procuratorem.dc  confir.vtili  vcl  mutili.&:  iterum  cotifil. 
fnri}.        cxviij.cafus  fuDt.ili  forma,col.vlt.lib.v.&  Panorm.m  c.virrntis.col.v.vcrfi.&  maximc  hoc 
cafu.'de  dolo  &  contu.vbietiam  dicitquodnon  cftin  his  caufis  dc  apicibus  iuiis  di/putan- 
dum,&  Catel.Cottainmcmoriali,apices  iuris. 

CENTESIMVMSEXAGESIMVMCLy  INT  VM  rRIVlLEG. 

XJolftntds  tepdnris  ambigud pro  pia  cdufd  interpretatur. 

i  Entcfimofcxagcfimoquinto,licet  .ilias  adVus  indifferens  ad  bonum  &  malum 
1  /if  potius  interpretandus  in  bonam  partcm,qu.im  in  malam,c..Tbf]t,  &  ibi  brna 
^^j  clofxj.q.iij.cum  fimilib.cuius  rci  ratioeft,quiaquis  in  dubio  bonus  prarfumitur 

 i.merito.D.pro  focio.Ex  quo  &  illud  firquod  fcmpcr  in  ambiguis  bcnij;nior  in- 

tcrprctatiofumcnda.l.lcmper  in  dubiis.D.dcreguI.iur.&  ibi  multa:  concord.  fallit  tamcn 
fauorc  pixcaufar,pcr  id  quod  pulchrc  confuluit  Pct.  Anch.conlil.lxxix.prima  facic  vidcrc- 
turdiccndum,qu6d  fi  aliquis  in  tcftamcnto/implicitcr  confcfTu.s  cft  fc  ruifle  vfurarinm,  li- 
cct  hoc  referri  podet  ad  modicum tcmpus,vt  ficrct  benignior  interpretatio :  tamcn  faiiorc 
animx  refcrcnda  cft  huiufmodi  confclsioad  totum  rcmpus  vit.T  fui:itaquod  cx  hoc  dctla 
rabitur  mutuum  fa£tum  antc  tcmpus  tripntafcx  annorum  ( de  hoc  cnim  tcmporc  loqui- 
tur)  fuifTc  vfurarium,&tcncbiturhxrcsfatisfacerc,vtplenius  &tutius  conful.inir  Jinimr 
teftatoris,perc.vlt.depreft>ytcrononbaprif&c.iuucnis.dc  (ponfi.quod  didum  (equirur 
&  commendat  Fcly.in  c.in  prxfcnria.col.vij.vcrfic.fecundo  notaquod  ifta  diclVa.dc  prrb.-ir. 
vbi  hoc  dicit  fingu.&  limitat  &  in  c.dudum.col.v.dc  prxfump.vbi  hocdicirvaldcnotab,& 
in  cap.audiris,col.antcpcnul.dc  prxfcrip.&  Hippol.Marfi.lingul.clj.fcmper  in  AMhiis. 

CENTESIMVMSEXAGESIMVMSEXTVM  PRIVILEG. 
'Peli^um plmt  lbM  coniHnCtirn pi^  cAuft^  etiam per  "i>num,  yel 
paucioreSipoterit  impleri. 

Entefimofcxagcfimofext6,licct  rcgulariteridquodcommi7Tume/fpft?:jbi!:  !i- 
mul.non pr>rc;r  p^yYn^p[n  aiif  criam  plurcs  cxpcdiri  ,1.  Pcdius.^.j.  D .dc  aibirr. 
fallit  iamcn,vbi  tra<fhiturdc  fauorc  animx,vt  voluitBal.confil.ccxxix.vetbadi- 
cuntjCol.j.lib.ij.arg.c.rcligiofus.^.fanc.dctcftam.hb.vj. 

CENTESIMVMSEXAGESIMVMSEPTIMVM  PRIVILEG. 

tau/a fnaliSifauore  dotis,ex  commodo  accipientis prafumitur. 

j Entcfimo(cxagcfimo{cptim6,licetaliasprxfumacur  caufi  impulliua, qi;.r  re- 
fpicit  commodum  accipicnris tantiim,  pcr  l.Aurehus.§.vlci.D. dc  Jibcr.  la^. 
are.l.hxrcdcm.D.mand.hoc  fallit  fauorc  dotis:nam  tunc  prxfumirur caula  h- 
naIis,j»crl.ficj;o.& ibi Bano.D.deiurc  dot.&  l.fiquis  pm  redcmprionc.C.».', 
donar.Vidcomninoqux  fcripfi  m  rra£btu  Ccllantccaufa  ccllat  tflldus.  limit.At.ij.nvi.xv. 


ttMS  in  h- 
nam  parte 
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malam  in- 
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VHS. 

Jn  4tmli- 
£uis  btni- 
gniorinter 
frttatio  fu 
taentU. 
Stius  in 
fiis  Cttufts<. 

Tlurihut 
fmulcom' 
mijfum  no 
foteft  ptr 
vni  txpt- 
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StensfMUO 
rt  anim*. 
fr^fumi- 
turcauf/i 
impuljiua, 
rejpi- 
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yfliudfii. 
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cum  quatuor  aut  qumquc  fcqucntibus. 


(t4  N  D  R  E  jE 

TIRAQ  VELLI 

REGII   IN    CVRIA  PARI- 

SlENSl  SENATORIS, 

TRACTATVS 

T>E  T^KJBSCRIPriONIBVS, 


ANDREAS  TlRAaVEL- 

LVS    ANDREAE    TIRA  Q^V  E  L  H 

AVTHORIS    FILIVS,    D.    A'  SANCTO 

Andrca,in  fupremo  Parifiorum  ScnacuPrjc- 
/idi  illuftrilTimo  S. 

0  W  eJlijHodm  eoldborem,  Trafes  digmfime^ 
ijuod  Lona  parsfcriptorum  foler.hi  enim  fmeegre 
gia  commendatione  eorum  ^uosfbiprafdioeffey 
aduerfus  ohtreBatorum  calumnias  defiderant, 
nihil  inpublicumadunt.Quod  etf proamoris  ac 
ohferuantix  magnitudineyVel  rerum  omnium  bo 
narum  expeBattone ,  aut  \eritate  f^pius  ad  id 
impel/entefaty  Laudal?iUus  tamen  effe  nemo  in- 
genuus  ignoratjfcper  totum  ^it^fuie  decurfumpietate  ac  iufttia^oruiffe, 
*vt  citra  vllius  commendationem fuum  decus  ac j^lendore  m  retineat  '-uirtus, 
Cumigitur tuaomnis otM innocetia^  aquitati  tuendayac  netjuithc profi- 
gandd  omniumlfonorumapplaufuinfumpta  fueritywn  \ideo  ^uod  \irtutit 
rheatrumpulchriut  tihiextruipofitj/juam  iHudjuodin  omniu  animis  inejue 
te  ipfo  anplif  imum  relitjuifi.  Cuius  ^  inJfeBorem     admiratorem patrem 
meumfuiffeiure  adfirmare  poffum:  cum  tanta  in  fuosac  inpatriam  pietate 
dffeBus  fueriti  tantoijue  in  \irtute praUantes  \iros  amoru  defderiocom m»" 
tuti^^tantenonco/juieuerityijuamtampropenfin  eos  animi  aliquamfgni- 
fcationem  oJlendt[fet.  Itaquepietatii  innata fidem faciens  mulces  in  fua  pa- 
tri^e  leges  acfatuta  commentartos  adidit ,  njelut  inleges  connuhiaies ,  in 
'Zrtruntjue  iusretraBus  municipale  dT*  conuentionale      prater  hos 
multa  aliaXJnus  fuperefl  de  prafcrtptiontlfm  commentarius^t^ui 
lucem  defiderat yijuam  fatu  copiofam tuo  heneficio  ha- 
hebityfi  ad  illud  '-uirtutis  'Zferaj  ue  latUu  thea- 
trum  tuum^id  ejly  ad  omnes  honos  uir' 
tutifque  Jludiofos  aditum  he- 
nigne  prabuerts. 
Vale, 


A  N  D  R  E  AE    T  I 

RACLVELLI,   REGIS  CON- 

SILIARII,    DE  PRyESCRIPTIONI- 
BVS,  TRACTATVS. 

7)es prefcriptions  §./.  Quandaucun  dajuiere,  (^lof.l. 


ducun  dc^futerr  ducuns  hiens  immeuhles 
e  titre  ^  lodhile  d  trdnjjforrer  feigneuriey 
^onne  foy  ^  les  poffede  pdifilemene '  par 
s    continuelz^  *  entre  prefens     ou  par 


.     P  R  I  M  V  S, 

VdnJ 
fdriujl 
(^dk 

dtxdns  ^  continuelz^  *  entre  prefens  ,  ou  p. 
uingt  dns  entre  dbfens  :  il  les  peut  defendre 
contre  tous  ijui  les  ''voudront  auoirQ^  demdn' 
der ,  ou  tjui  demdnderont  rentes  ou  dutres  fer- 

  uitutes  ^  par  dejfus.  Et  pdr  Id  coufume  ferd 

€reu  defondiB  titre  pdr  fon  ferment  ^.Mdis  foulz^  IddtBecoufume  ne  font 
iomprins  les  mineurs ,  ^egUfe^  ndurres  perfonnes priuilegiees»  ne  femLlabU^ 
tnenr  les  droiBz^feigneuriauXycenfues.ou  feodaux. 

PAR    irSTE    TITREy  GLOSSA  I. 

Onfuctudo  noftia  in  hoc  conformis  tft  iuii  couimimi,  qiiod  in  hiiiuf- 
modi  prifcriptionibiis  longi  tcmporis  tituluni  cxigir.  Sed  quaftionis 
cft,.in,  n  noftra  confuctudo  nuilam  omnino  mentioneni  fcciflct  dc  ti- 
tulojfcdfimplicircr  cauiflcr,quodpofsidcn$  rcm  immobilcm  pcr  dc- 
ccm  annos,non  pofsit  poftca  pro  ca  coucniri  ncccflarius  adhuc  fuini-t 
cirulus,6al.in  I.ij.C.dc  longi  rcmp.przfcr.qu;  pro  lib.hanc  nijcupanm 
_  quxflioncm  adfcribit,ac  dccidit  pcr  gl.ibi,quam  adhuc  dicic  not.fuffi- 

ccrc  hoc  calu  bona  fidcpolTcdiflc  dcccm  annis  finc  titulo,quod  dicirtcncndum  mcnti.  Ad 
<juod  facit,vt  dicit  Alcx.aut  quifquis  is.ftiit,qui  cam  addit.ad  BaJ.fccit  in  eoipfo  Ioco,quod 
ftatutum  ita dcbct intclligi,vt  aliquid .iddar  ad nis  communc.fccundiiiTi  Bar.in I.iii|.§.prx- 
tor  ait.D.dc  domno  infcci.&:  in  I.ij.D.dc  vfucap.cum  fimilib.a  mc  copioliiis  alibi  addudis. 
Scd  contra  Bald.exprcfsim  tcnuit  Roman  in  l.prztoris.in  princ.  in  .luditionib.nouis.D.  de 
damno  infefto.pro  quo  bcir  quod  not.Bal.in  c.vnico.§.fi  quis  pcr  triginta.tit.fi  dc  fcu.fuer. 
contro.&  AIcx.inl.fequitur.§.fiviam.D.dc  vfucap. 

bo  n  n  e  f  ot.  glossa  il 

Onam  fidcm  in  hac  longi  temporis  prxfcriptione,etiam  dc  iurc  Ciuili ,  Sc  alias 
jquoQUcfcmperdciurc  Diuino&  Canonicodcfidcrari,nemo  cft  qui  nefciat, 
quado  tcx.cxprcflum  habeamus  in  c.vlt.dc  prlfcrip.cxtra,vbi  *:  illud  prxterel 
_ ,  .  J cauctur  id  obrincrc  in  vtroquc foro,&:  ciuili,&:  ccclcfiaftico ,  propter  pcccaril , 
vt  illic  adnotant  do(9:.&:  in  c.j.dc  noui  opcr.nuntia.&:  Bar.&:  Bal.in  I.priuiIcgia,C.de  facro- 
fandV.ccc.Idcoquc  quanuis  noftra  confuctudo  dc  bona  fidc  non  meminillLt.rum  dcmiJ  ta- 
mcn  proccdcre  intcHigitur.fi  bona  fidcsintcrucncrit ,  vt  in  fimili  flatuto  confuluit  Fulgof 
confi.Ixiiii.Franc.Sarra.Paulus  Caft.confi.ccxcvj.venditioifb,lib,j.tt  Panor.confi.Ixxvj.iii 
prxfcnti  confultationc.pauli  antc  fincm  hb.i.&:  itcrum  tonfi.lxxvij.hoc  caput.in  qu^ftionc 
qux  ad  prxfcns  vcrtitur,coLv.vcrfi.non  obftjit  fi  dicitur  ftituru4ib.ij.Alcx.c6fi.clxxxv.vilb 

H 
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♦  8^  DES    PRESCRIPTIONS,  §.1. 

timlojCol.pcnul.vcrfi.ncc  pr.Tdi(flis«lebctob(larc,lib.i).S«.'  Socin.confi.lxxxvj.in  ciu/a  coiu 
munitarisjcolum.pfnult.ad  fin.vcrfi.nec  obftai  fundamcntum,  libro  j.quodrcpctituqi  cfl 
confi.clvj.codcm  libro  Philippus  Franc.in  cap.poflciror.colum.iiij.dc  regulis  iurislibro  vj. 
Quibus  ctiam  iocis  illud  prxtcrca  dicunt  Panormit.&  Alcxand. quod  n  alircr  difponcrcc 
Statutum  llafutum,non  valcrct,quon;am  pcccatum  induccrctjVt  not.Barto.m  l.omncs  populi.in  ij. 
jnecatum   ii\.Sc  iiij.qu.Tft.D.dc  iuftitia  &:  iurc.&:  m  l.vlti.C.fi  coiirraius  vcl  vtilitatcm  public.  id  quod 
fKtUcens     cti.imtcnct  loan.Andr.in  cap.ij.dccxccptio  librovj.inNoucll3,vbi  ita  dicit  fuiflc  difpu- 
non  valft.  t.indo  dctcrminatum,&  ibi  ctiain  Pctr.Ancluu.idcm  quoquc  tcnct  Bal.in  l.quibus  dicbus. 

§.dominus.&  ibi  Imo.D.iip  condit.6«:  demon.Angcl.lmo,&:  Roma.in  l.fequitur.§.fi  viam. 
D.dc  vfucapio.Anjjc.in  l.de  ouibus.D.dc  lcgibus.S:  latc  Imo.in  rcpciit.&:  Panorniit.  imo 
fcrt  omncs  in  difto  cap.vlti.dc  pr.Tfcript.Anto.in  cap.cura.dc  iurc  patron.&  in  fija  difput. 
incipicn.flantc  flatuto  municipahjPctr.Anch.in  rcpct.cap.j.in  Mj.quift.  dc  conditutiomb. 
extra,&  in  cap.poflcflbr.dc  rcgu.iuris,libro  v j.  &  confil.  cclviij.fupra  dicfhjm  ftatutum ,  in 
princ.lmo.confi.cxxij.vifis  ac  confidcratis,&  ircrum  confi.  fcqucn.  in  caufa  tiux  vcriitur, 
Rapha.in  l.cum  iiotifsimi.§,j.Cdc  pra-fcrip.xxx.annor.Panorm.in  c. cura.coI.vlti.de  iurc 
patr.Pau.Caft.confi.xcviij.in  caufaappcUationis  vcrtcntis,ad  fi.lib.ij.&  itcrum  cofil.ccviij. 
vifopun(fi:o  fubfcripto.col.j.codcm  hb.Alcxan.confi.lxix.in  caufa&  lirc  vcrtcntc,col.pcn. 
verh.itcm  non  obftar,lib.iij,&  latc  confi.lxuj.ftantibus  his,col.iij.hb.iiij.&  confi.xcix.vidc- 
turprima  facicdiccndum,col.ij.vcrfi.nuncvidcndum,lib.iiij.&  confil.lj.vidcretur  prodc- 
cifionc,col.j.&  itcrum  coUiij.hb.v.Angc.  Arc.  intcr  confi.  ipfius  Alcx.confi.cxxxvii).incip. 
Lancclotus,col.iij.vcrfic.nec  etiam  contra.lib.ij.Cornc.confi.cclxiiij.in  hac  confulrationc, 
col.iij.vcrfi.&  idco.lib.j.&  confi.cclxix.fimili  initio.col.uj.vcrfi.fcdquod  limitctur.co,hb.|. 
&  confi.cccxxviij.vidcturin  pr^fcnti,col.iij.verfi.his  tamcn  non  obftantibus.eo.lib.j.&  cofi. 
cclxv.vidctur  prima  facic,col.vlti.lib.iii.&  confi.cclxxvij  ad  cuidcntia.col.j.&  ij.lib.inj.  Et 
harc  fcntcntia  vci  ifsimacft,quanquam  Bal.fibi  contrarius  in  c.vlt.in  prin.cxtra,  dc  confucL 
dicit,qu6d  ftatutum  induccns  prifcriptioncm  cx  mala  fidc,cft  hcirum ,  ad  hoc  fcilicct ,  vt 
quis  pofsit  dcfcnderc  quod  mala  fidc  prcfciipfir,&  patiatur  tcpulfam  qiii  agat  cotra  cum. 
Scd  non  quo  ad  cxticmum  adiuum,vt  fcilicct  pofsit  agcrc,qui  co  modojprqfcripfit.Qiian- 
quam  ctiam  Bai.in  d.l.fcquitur.§.fi  viam.D.dc  vfucap.t'iftinguat  in  rcahbus ,  &  pcrfbnaJi- 
bus,vt  in  illis  nunquam  currar  prarfcriptiocum  mala  fidc,in  iftis  currat.Quar  /cnrcnna  ab 
omnibus  fcrmc  c\plndirur,&  in  hocctiam  fc  fummittit  Bar.iudicioccclcfix.qu.inuis  aliqui 
cum  (ccuti  fint.quos  vidcrc  licct  pcr  Franc.Baillitum  in  traCl.Prarlcrip.in  iccunda  partc  ict 
rij  parris  prin.&  glofl.in  hij.C.dc  vfucap.pio  hxrcdc.&  in  l.fi  ego.5.p.irtu$.p.  dc  pubh.in 
rcm  acftio.Ethoc  proccditetiam  fi  hxies  nolitvtiaccefsionc  dc{uncii,glofl.in  I.Pompo- 
nius.§.j.in  glof  j.in  fi.&  ibi  lafon  D.dc  acquiicn.poflcf  &  in  l.vitia.C.codcm  riru.&  in  l.vlt. 
C.communia  dc  vfucapionib. 
Hena  fidts      -^^.^  fufficit,cuin,qui  pr(jfcripfit,habuinc  bonam  fidcm,nifi  ctiam  habucrit  is,cuius  hx- 
auttorts  ce  rescft,pcrl.cuwi  hf  cet.D<«.U<lm«c.Ac««mpo.prxfctip.&  l.cum  qui.§.in  Hac  aftionc.&  ibi 
tinuanda    glof  &  itcrum  in  l.fi  c:;o.§.partus.D.dc  PuDlic.in  rem  a(ftio.I.viti,i.C.dc  acquircn.poflcf.& 
infnccrjfo-  l.ij.C.dc  fru(flibus  &  litiscxpcnf&l.vlti.C.communiadc vfucapionib.&voluitgloir.  qux 
rtm,  ttfi    &  hocinttlligir,ctiam  Jihaics  nolitvtiacccfsioncfui  prxdeccflbris  ,fed  velit  fiimcre  ini- 
nolit.        rium  prxfcriptionis.in  di(5tal.vitia.  &  in  l.ij.vbi  Baito.C.dc  vfucapio.pro  hxrcdc.&  inL 
Hartsttnt  Pomponius.§.).D.dc acquircn.poflcir.&  in  I. fcquitur.§.fru(fVus.D.dc  vfucapiontb.Qnod 
lurexone-  plcriquc  dicunt  proccdcrc  cti.-im  dcxquitatc  Canonica.ita  cnim  voluit  loan.  in  addition. 
rare  con-    Spccul.titu.de  prxfcriptio.§,vlti.in  magn.i  additio.Barto.in  l.Cclfus.  D.dc  vfucipionibus. 
fcitnis.rm    Bald.inauthcn.ad  h.Tc.coluin.vj.vcrficu.  fcd  quid  diccmus  dc  hxrcdc  prxfcribcnds,C.  dc 
iicfnnllt.    vfuris,Angc.inl.cumqui.§.inhac.&itcruminl,ficgo.§.partits,D.dc  pubhc.in  rcm  a(fHo. 
^  iurtci'  Anto.in  cap.quia.dc  iudic.Imo.&  Panormir.in  cap.fi diligcnti.de  f^rxfcriprio.lmo.in  cap. 
uilittmtre  vlti.iniij  col.& irerum  in  xxix.co.titu.Rapha.  Pau.  Caftr.&  Rom.i.in  didbl.Pomponius. 
ro  rtctdin  §.j.vbi  lafon,&  idcm  Pnulus  in  l.iij.D  Je  vfuc3pionib.&  in  di(5lal.fequitur.§.h.Trcs.co.titu. 
dum.fincn  Nam  fempcr  dc  iurc  Canonicohxrcs  tcncturcxoncrarc  confcicntiam  dcfunt^^i ,  cap.  vjri. 
inutniaiur  &  ibi  nor  dc  (cpulr.cap.fupcr.&  cap.cum  caufim.dc  raptoi  .&  cap.a  nobis.  Ic  i;.clein.ij.dc 
terrtnutn.  fcntcn.cxcom.fib.vj.&  facit  l.vlti.cum  ibi  not.pcr  Bald.&  Angc.C.nc  de  ftatu  <fcfun(fl,  Et 
Mat^t.fi-   cum  ius  Ciuilc  norcpcriatur  corrc(flum  dciure  C.inonico,rt.indum  cftillius  diipohticini, 
dts  dtfun-  ctiam  dc  lure  Canonico,pcr  nor.in  c.j.dc  opcr.noui  nunt. 

{lintn  no'  Sunr  tamcn  &quidcm  non  minorc  numero,ncc authorit.itc ,  qui  tcncnt  malam  fidcra 
ettldrtdi  dcfun(fti,non-noccrc hxrcdi non  vtcnti acccfsionc  ipfius  dc  xquit.uc  Canonica,  videliccr 
non  ittnii  InnoccnJn  cap.cura.dciurc  p.itron.Dynus  in  cap.poirclfor.in  fi.&  ibi  ctiam  Philip.Franc. 
iffius  ac-  qui  hocrcputatfingul.dcrcgul.iur.librovj.Cyn.Bal.&  Ang.indiAal.fiego.§.partus.D.  dc 
ctfsient  de  Public.in  rcm  a(fho.Cyn.&  Imo.fibi  contrarius in  di(ftal.fcquirur.§.h.Trcs.D.dc  v/ucapio. 
iureCafio-  Cyn.in  l.j.C.dc  vfucap.transfor.Ioan.And.in  cap.cumquis  in  iu.s  altcrius.dcrcg.iur.lib.vj. 
tttc9,         Bal.&  Ang.in laj.C.dc  vfucap.pro  hircdc,  Cyn.&  Ban.in di<fla l.vitia.CIdc  acqui.poQcC 
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&  in  didla  l.ciim  hries.iS:  ibi  Ciima.D.de  diucr.'&  ttmpo.praTcripr.  Paul.  Caftr.  con/Ilio 
clviii.virafi;piarciiptafadlinarratinnc,coIum.i).vcr/i.rcciind6  rc(j>ondctur,Jibroij.Alcxan. 
Tibi  crntrarius  confi.ix.vifis  acurirsimis,colum.vlti.libro).&:  conn.wxix.virts  fcripturis.col. 
ij.vcrlic.itcm  potcft  rerpondcri.libroij.Ba]d.coiif!l..\lj.illud  adferam.col.x.vcrfic.  vtCi  quif- 
piam  oppcnatjhbro  iiij.Socin.crnfi.lx.in  pialcnti  ccnfultaticnc,co].pcnul.libro  j.&  conitJ, 
ji^jii.capicndapiinium.col.ij.VL-tfic.cfuariocadcm  opinio,Jib.ij. 

*trha-c  Foncriorfcmcr.tialuudciubicobtincrinprxfcriptionibus  trigintaaut  quadra-  pttfcrl 
ginta  auncium,in  quibus  non  rcquiritur  titulus  fccundiim  loan. Andr.in  c.ciim  quis  in  ius  f'»»'"^'»* 
aJtcrius.dc  rcg.iur.lib,vj.&  in  cap.poflciror.co.tir.  Bart.  in  d.I.cum  hxres.  cum  aliis  multis 
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Jib.iii.&  con/l.ccJxxvij.ad  cuidcnriam.col.iij.vctfi.non  obflatqu6dmaJafidcs.Irbroiiij.hic  retjui- 
criamvidc  lafo.in  I.  Pomponius.§.j.col.iiij.D.dc .icquir.polfcf.  >if«r  tiiu- 

Bona  autcm  fidcs  in  dubio  pra:fumiiur,nifi aliud  fubfit  qu(*d  bcnam  fidcm  faci.it  prifu-  '"^- 
mi,excommuni  noftrotum  opinionc.Itacnim  voIuitglofinJ.fupcr.in  vcrbo,probctur.C.  fi*^" 
dc  pra:fcrip.Iongi  tcmpo.&:  in  J.j.C.dc cuict.&  in  J./i  quis cmptionistituJo.in  vcrbojtenuc-  *" 
runr.C .dc  pta:fcr.xxx.anno.vbi  &  hoc  intc Jligit  proccdcrc,  ctiam  fi  nuIJus  ritulus  apparcu,  ^°  f^^f"- 
&  in  $.j.in  vcrfi.qui  bona.lnfli.de  vfuc.np.&  in  c.fandJoru.in  vcrbo,facrx.  &  ibi  cnam  Pan.  »"'»^«»'"  & 
dc  pra-fcr.&  in  c./i  diligcnri,  in  vcrbo,bona  fidcs.  &  ibi  Inn.&Pctr. Vbaldus  in  rcpet.Pan.  /'"'^''^ 
&  Fcly.co.rit.&  glof  in  c.vlt.in  gl.j.&  ibi  criain  Panor.co.iit.&  gl.in  c.cum  ccclcfia.de  cau. 
poflcfr.&  proprict.&glofincap.abbatc.inprinc.invcrbo,domini.vcrfic.ad  hoc  autem.  dc 
fcnten.&  rc  iudic.Iiluo vj.&  in  cap.Iicct.xvj.qu.Tflio.iij.Innoc.in  c.ip.Mich.icI.dc  eJeaio.& 
incip.ij.dcinintegrum  rcftitut.&  in  cap.vigil.intLdc  prxfcriprio.Dynus  inJ.j.D.dc  itinc. 
aduquc  priua.Cyn.in  l.j.in  iiij.quxftio.C.dc  fcruit.  loan.  Andr.in  .idditio.  Spccul.ritu.  dc 
ccftamen.§.nuncvidcndum.in  magn.-iaddirionc,coIum,iij.Archid.in  cap.j.in  vcrlx>,bona 
fidcs.dcprxfcriptio.Jibrovj.Barto.inI.Cclfus.coJum.v.D.dc  vfucapionib.vbidcca  rc  cle- 
ganrifsimi  difputat,&  inI.communia.§.interprxdoncs.C.ccmmu.diuid.&inl.qucmad- 
modum.C.dc  .igric.&  ccnfi.lj^ro  xj.Bald.in  rcpcdt.l.}.colum.ijjj.C.vndc  vi.&  in  fba  difpu 
taticncincipicn.accufatus  dc  vi  rurbatiua.coliim  '     >  '  .&  confil.cclvij.Tirius  cmit.bbro 
j.&confi.cclxxxviij.didhimulicr,poftmedium.IiL  uigc.m  l.j.  C.quibus  nonobftai 

longi  tempo.prx(cript.&  in  l.fupcrlongi.C.dc  prxftnpt.Iongi  tcmpor.Anton.in  cap.pcr- 
ucnit.dccenfib.Pctr.Anch3r.ccnfiI.cxIij.cl.irior  f  '  him.pcn.verfic.nunc  autcm. 

CumanusconfiI.cix.doininaIoanna..intcfincm;]  ,  .  nfil.xviij.incaufa& quxftio- 

ne,co]um  .ijjibro  ij.&  confi.liiij.in  quxftionc  qux  ad  prxfcns  vertitur,coIum.v.verficu.  nec 
cbft.it  fi  dicatur  ftatutum,Iibro  ij.AIexand.pIcnc  conli.ccj.vifo  &  difcufl"o,colum.ij.libro  ij, 
&  conC.xcj.incaufa&  JiccvcrtcntccoIum.ij.hbrov.Pctrus  Ferra.titu.forma  rcfponfic 


nonis 


rei  conuenri,in  vcrbo,prxfcriptionis,colum.vij.Philippus  Comc.  confil.ctxx.vifo  libcHo^ 
colum.ij.libro  j.&  conu.cccxxix.oftcnfo  mihi  proccflii.colum  iiij.vcrfi.ciun  ir.tquc  non  ap- 
pareat,codem Iibto  j.&  confi.cxvij.primo  afpe£lu,colum.ix.vcrficpro  quo  facit,Iibro  ij.  & 
confi.ccxxxix.&  confi.co-j.in  hac  confuitatione ,  colum.tj.eodcm  lib.vbi  dc  Jioc  Aicxt  eflc 
text.in  cap.auditis.&  in  cap.cuin  olim,dc  prxfcriprio.idcm  B.irbat.  confi.ij,  coluin.iij.  libro 
itij.Francif.  Curt.  lunior  confil.Ixxij,  princeps  dcfundus,  colum.  iij.in  fi.&  confij.  Jxxxiij. 
Dcu6piu5,col.ij.&  copiofilsime  Socin.con/uxxxviij.in  c.iufa  dominorum',  coLij.Jibro  iij. 
I.ifou  in  §.fed  iftx  quicicm  adioncs,coI.iii.&  fcqucn.lnftit.de  aifVicPhilippus  Dcc.  confilio 
ccclxxv.iuridicnm  cflc  arbitror,col.ij.&  confi.cccix.in  caufamota  Mediolani.  cx  Theolo- 
gis  fchoJafticis,Gabricl  Bicl  in  iiij.Schtcntiarum,  dift.xv.q.xiiij.artic.  princ.  Et  his  quidem 
accedo,Jicet  contrarium  tcncir  Ari.hidiac.in  cap.j.dc  pi.vfcript.Iibro  vj.&  Bald.in  I.j.C.de 
fcruit.Qux autcm  fint qux  malam  fidcm  faci.mr  pi  .i  ftnni,  latc  ccmpcrics apnd  ncftros  in- 
terpretcs  rcccnriore5,quos  fupra  citauiraas. 

Scdqu6dindubiobonafidcspixfumatur,ncinoncgabit,qui  intclligct  ctiamindubio  Qjitliltt 
qucinlibct  bonum  prifumi,l.mcrit6.D.pro  focio.I.quotjcs.§.qui  doJo.D.de  probacionib.I.  frdfumi- 
cump.itcr.§j-cigitur,D.dcJcgarisij.cap.j.dc  fciuri.dido  cap.vJd.dc  prxfumptionib.  vbi  tur  bcttHS 
Ba!d.coIum.pcnuIt.rarioncmrcddit.quiainorc$  infunta  natura,abcaque  veniunr.  Sed  &  indMHp. 
idcm  in  l.j..ic}  fin.Cfi  quis  omif.caufa  tcftamcn.  NatutaJi  f  inquir;  prxfumptionc  quilibct 


v]uv.wit.wii  iv/ii.t.,111  vvii>u,iLicnnc.acciccraiD.v^.oc  pcr  Luc.dc  I'cn.  ttomhisim 

inl.qucinadmodum.col.pcn.vcrfi.quartoquxro.C.dcagric.&ccnfi.Iib.xj.  Panor.&  Fcly.  pttrMntm 
incap.cumjniure.dcofhciodclcgari.Hinc  &  glof  ncrab.in  cap.fupcr  litcris.in  vcrboj  ffnfrdfH' 
priori  modo,dicif,quod  fi  quis  impctraait  refcriptum,&  falfiim  fugc;cfll'rit ,  non  id  prxfu-  mittirdo' 
toitur  dolo  fecifll-.quam  gLapto  lingulari  alJcgat,&  fcquitui  Baib.it.m  J.ij.§.ex  his.col.xvi).  hfitm, 
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TeflfhHt  dt  D.dcverb.oblig.Etcx  his  quoquc,qucKlnot.conluluitPctr.  Anchar.  coniU.ccljii.in  qu*- 
fvnentikus  ftionc  prc(bvtcri,qu6d  fi  aliqui  icftcs  dcponunt,accufatum  cllc  difFAmatum,  dicuntquc  fc 
autmlfonii  ctcdcrc illum  cfle  malum  : alij  vcr6dcponunt,circbonarfamx,&crcdunt  illum  cllr  bo- 
,fft,m0tit  num:magishiscredcndumcft,quamiUis:^uiaconfcntiuntcumprifumpiionc  luris.Et  vt 
crtdi,^de-  dicitlnnocin cap.venicns.de pr.Tfumpt.cumtcftcs  (ujitconirarij,vincuntilli,pto  quibus 

»o»cwfit«;  facittunc  prarfuraptio.  r  ■  rtr  x.      v.         rj        ..  * 

vtalum.  Scdqu«ftioni$cft,anfitncccfrcci,quifcdicitptxfcripliflc,hancbonam  Edcm  allci;,.ic, 
Prtfcri-  vt  prarfiimatur,latc  diiximus  fupra.Et  cflc  allegandam,ficut  notorium ,  tcnct  glofm  dcm. 
pfilTt  ft  ^*-  appcllanti.de  .ippelLitionib.cum  mulns  concordantiis  ibi  a  me  addudis.  Quibus  &:  jHud 
censjona  addcs,qu6d  hcet  iudex  fupplcre  pofsii  in  notoriis,vt  ibi  ctiam  diximus,  hoc  tamcn  mtclli- 
fidemtillt-  gitur  modbnotorium  allcgctur,vtcxprcGe  voluit  Anton.in  cap.bonar.de  poftnl.pr.Tlat,  & 
pare  delct.  in  cap.exceptionem.de  excet)t.&:  Imo.in  l.iiij.§.hoc  autcm.D.dc  damno  infcdo.Que  qui- 
Judexfup-  dcm  notorij  allcgatio  poteft  ficri  ctiam  poft  conclufioncm  in  caufa,vt  dicit  idcm  Anton.ui 
plcrt  pottfl  cap.perucnit.dc  cmp.Sc  vendit.vbi Sc  idcm  dicil  dc  bona  fide,&  ibi  poft  cum  Imo.&  Alcx. 
inttotoriis,  uil.j.coUj.C.vtqua:  dcfuntaduoc.par.iud.fupplcat.Matth.dc  Afflia.mconftit^iciJia:  in- 
modoalle-  cip.Iuftitiariis.col.iiij.vcrflc.item  quxrit. 

ptntur.  I*i  tamcn  quod  diximus  bonam  fidcm  prxfumi,limit.ic jjajiui.intcr  cofilia  Calca.  confi. 
JVetorii  al  Iviij.illud  adfcr.im  in  medium,nifi  ftatutum  requirai  bonam  fidcm.  Nam  adhuc,vt  huiuf- 
legdtio  fe-  ftatutum  aliquidopcixtur  vltraius  Ciuile,quod  etiam  bon.im  fitkm.ccrtc  non 
rf  pottfl    prxfumctur,fedopuscrit,vtprobeturpcr  quatdam  fimilia- 

poftconclu  Tu  autem  vltra  ca  qux  diximus.dcjprxfumpta  bona  fidc,  &  eius  ncceilaria  allcgarionc. 
nonem  ift  hac  gcnerah  fcntcntia  fupradifta  conhrmabis ,  quod  quando  prxfumptio  cx  fado  acloris, 
C4ufa.  '''^^  proccdit.ca  ncccirario  dcbet  allegari.lta  quod  licet  fufficiai  hbellum  pr.Tfumptiuc 
£ona  fidtt  concludcrc,pcr  tcx.in  I,omncs.§.Lucius.D.qux  in  fraud.crcdit.tamcn  fuccumbct  qui  cara 
ronprtfu-  prarfumptionis  alleg.itioncm  omifcrit.vt  voluit  Bart.in  l.cum  quid,colum.vlti.&  ibi  Bal.D. 
mitur  in  -  ^  cert.peta.pcr  tex Jn l.fi adultcrium  cum mceftu.^.idcm  Pollioni,  D.de  adulter.  Anron.in 
flaiute  rt  ^^P-^  cautio.dc  fidc  inftrum,&  in  cap.ij.col.vj.de  libclli  oblat, Angc  in  ditla  l.omncs,§,Lu- 
auirittta.  cius.qux  in  fraudcm  crcditor.  Imo.in  cap.  fuper  hoc.  colum.ix.dc  rcnuntiat.Panormit.in 
Pnfum-  cap.afrcrtcmihigl.-idium.colum.i}.dcprxfumptionib.Paul^  Caftren.&  Francif  Arcr,  in 
ptio  tx  fd-  inaliena.§,j.inprinc.D.deacquircn.hxredit.Roman.confil.!xxvij.incipicn.reiieren- 
{le  Miloris  de  pater,FranciCArcti.confi,cix.clMifsimc  &  confultifsimc  dodtor,  in  princ.quarti  dubij. 
velreipro-  ^uido  Papx  confi.xlij.  crcdo  indubitantcr,col.ij.  Cornc.confi.cctcviij.col.vlti.libroi.  Et 
ctdtns.nt-  hincfit,quod  Ucctprxfumaturignotantia,perl.vcrius.D.dc  probar.dcbet  tamcn  allcg.iri, 
ctlfariodt-  dicit  Bal.in  l.quicunquc.col.j.C.de  fcrUis  fugit,&  Alexand.in  l.qui  bona-§.dc  ilJo.D.dc 
hldUevari  damno  infeifl.Philip.Dccir  r ''.cclxvij.non  cxcidit  c  mcmoria.col.pcnul.  Similircr  licct 
/  noratia  caufa fufficicns,& apta pr.i  ■..  ur cx diururnaprxftatione,l.cum  de  in  rcm  vcrfo.D.de 
l^tttrtCu  vfurjntellige  tamcn,fi  fuerit  allegata  l,ij,§.circa,D.de  cxccp.doli.fccundum  Bal.in  l.fi  ccr- 
fff^^j,  i„  lis  annis.col.iij.vr!  "  n  iioiixQnftat.C.tl  '  Vam  prxfiimprio  finquit)  dcbctclfc  fu- 
dulio  alle-  1"^^  *llcgatis,pcru; . .  .    >.idcm  Pollioni.Ei  .  poflcfsionc  quis  prifumatur  dominus, 

" ridthtt  '•P'-'"u't  &  ibi  Bart.D,dc  condir.inftit,&  pcr  gIof.&  alios  in  l.cum  rc$,C.  dc  Drobar.&  per 
*  Cinonift.inc.cumad  fcdcm.de  rcftit.fpol.cumfimil.tamcn  huiufmodi  prxfumprum  ao- 

miniura  dcbet  allcgari,alias  fuccumbcret,vt  tcnct  Bart.in  l.rcm  alicnam.  col.ij.vcrfic,  qux- 
frxj  atto    jpj.itf..iifl.ampartcm,D,depignorar.a<tl:io.EtBald.inl.ctiam.col.iij.vcrfic.&  non  bcct.C. 

t  deexccut,reiiudica,&inl.nonignor3t,coIum,ij,vcrfi,infccundo,C.quiaccufarc  non  pof- 
jtamcrjMj  fynt,  &  in  l.fi  minorcm.colum. vlrima,vcrfi,qHirovltcrius,  C.dc  in  inregium  rc/^irurio. 
ftctentem  ,„i,^Qf  galicc.in  l.ccrti.C.loca.Alcxan.in  l.non hoc.&  ibi  lafon  col.vlti.  C.vndc  legirimi.' 
""/Tfii  ^^^^"  Alcxan.confi.lxix.in  caufa  &Iitcvertcntc.coluTO.iij.libroij.&  confi.xdiij.in  caufa  & 
modo  fuf-  ljtcvcrtcntccoramarbirris.colum.p|cnulri.er>dcmlibro  ij.&  confi.cxxxvij.in  caufa  &  litc 
rttaBtgatM  ycrtentc  intcr  Lancclotum ,  colum.ij.eodcm  libro  ij.&  confiho  xxxv.in  caufa  &  litc  vcr- 
■  7T  «ntcintcrBcnedi(flum,antcfincmlib.v.lafonindi<ftal.cum  quid.D.fi  ccrtum  pctatur.in 
prto  dfbtt  ytraqyc  icft,onc,inquarum  priore hoc finc;ulare  reputat.  Et  cum  olim  dominus,  hodie 
'fft  Jttptr    ^jiioquc  dominus  prxfumatur,l.fiuc  pofsidctis.  C.dc  probarionib.  hoc  tamcn  proccdit,ri 

allcRetur,nonalias,vrnotabilirervoluit  glolf.in  l.certum,  in  princ.D:dc  confc/f  BaM. 
/fT'  poftCynuminl.edica.col.xij.C.dcedcndo.&confiUocccciij.loanncsSimoj.  \um. 
nus,  hodie  p<.nuitJ,bro ii}.&  confil.ccccxlvj.fciendum  cft.in  fin.codcm  libro  iij.  Alexanii.m  .lia.i  l.fi 
tjuequtfrt.  ,„,norem.in  fi.C.de  in  intcgnim  rcfticut.vbi  ad  hoc  dicit  fingularcra  illam  glof  &  Francic 
fumttur  do  y^fej.jn  l.ncc  furiofus.col.ij.D.dc  tcftamcn.Eridcm  in  poflclsionc ,  vt  vidclicct  qui  ontcl 
mtnus,mo-  poflcdit,prxfumatur pofsidcrc,fi  ramcn  allegctur.Dynus in  cap.finc  poflcfsionc.de  reeu/. 
do  f**f*  mris.libro  vj.B»no.inl,CcIfus,D.dcvfucapio.BaId.inl.nonignorabit.C.ad  exhibcnduni.* 
domtnijal  g^in  didb  l.fiaepofsidcris.&ibi  qutx^uc  Barto.C.de<j1rob3fionib.&  in  1  j.colum.v/ti.C.  vri 
itgttur.      pofsid.loan.And.&alijreccnrinrc5,in  d.  c.cum  ad  fcdcm.dcreftit.fpol.  A' 

vifoproceflii.col.iij.induobus  locis,!ib.;.>.V-  i:on(i.lxxx.cxamin.ito  prorcllu,  ..i>j.;.cv  ut.- 1  (.ni 

,  col.pcnul. 
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ccil.pcn.vci/l.non  obAanc  alicgauccdcm  Iib.v.&  ccn/i.lxxxviij.quoniam  omne  (Jarnm.col. 
penult.verri.ncn  obftaru  allcp.it.n,ccdt;m  lib.v.  Francif.  Arct.  confi.  Ixviij.  cxcelfc  domtne, 
col.vlci.quanuis  Anco.&  Inio.in  c. piatcica.ij.de  tr.mraAion.vidcantur  tcncrc  Contrarium. 
QuibusadftipulaxuscftPanoimit.v)dclicet,qu6dnrnrequiritur  vt  bcna  lidcs  allfgcnir, 
incap.vlti.coj.viij.ver/1c.fcdqiixro,deprirciip.&  Baibat. ccr/t.xlj.iliud  adfcrain  in  mc»- 
dium.col.x.lib.j.&  confi.<o.ccI.ix.lib.j.&  ccnfi.xviij.col.pcnuLlibto  i).&  ccn/il.  Ixx.  col.vj. 
eodcmlibroij.vbiqucpertcx.in  cap.auditij.&cap.a!mclim.dcprxrcrip.vbi  ftiit  alicgata  Trtferi- 
przfcrjptio,nulla  bonx  fidci  mcntione  raAa,additque  rationcm,quam  dido  coo/I.^o.dicit  /w»e (ift  h» 
inconuincibilem:quia cijm  notorium  oriturcx  iurc>luic cx  faAoiunSjnoncftailcgandutn,  rrajidt  mI- 

3uin  cx  fuo  otificiolupcr  illo  iudicabit,pcr  tcx.Iingul.in  cap.Rainutius.de  ttftamcn.vbi  iu-  If/ntt. 
ex  iudicauit  cx  notorio  iuiis  non  allc&;ato,&  ibi  hoc  vidcntur  vcllc  Imo.  &  Panotmita.  &  Nncritim 
idcm  Panormit.in  dido  cap.adrcrte.de  pra;fump.&  Bal.in  l.j  C.vtqui  defunt  aduoc.par.  iunt  ro  tfi 
Fclyn.incap.ad hxc.col.ij.de appel.Sedcxiuiisnotorietatc bon.if:dcs  pryfumitur, vt  di-  /tllfj^nnri. 
^umeft,ergonontftncccflceam.nllcg^i:quiaprxfumptioiuri$cft  liquida  piob.itio.fc*.  BtnAf.dti 
cundum glof.in l.tutor.C.de pcricu.tuto.cum Hmil. Et hanccandcm rationem  dc  notono  frtfurr.:- 
procedentcex iurc  finc  ra£^oiuris,t[adir,nulla  tamcn  bcrx  fidci  fndla  mcncionc , nar-  tur  tx  iu- 
Dat.confiJ.xij.illud  in  medium  adfcram,col.ij.lib.j.&  confi.xxxv.col.iiii.Iib.ij.&  fonfi.xlv.in  riitictcrie. 

f>rinc.codcm  lib.ij.&  confi.lxx.prxclart  fcribitur,col.vj.eodcm  Iib.ij.&  conlll.  luj.col.vlti.  rrtfnm- 
ib.iiij.&  confil.lxxiiij.fcripfit  Pfalmifta,coI.pcn.codcm  libio  iiij.&  con/i.oninium  vltimo,  fiit  iuris 
col.irj.codcm  libio  iiij.  Ncc  obftat  (inquit  Barbar.}  cii^o^.ukm  Pollioni.quia  loquitur  dc  tj}  li^ttiJs 
notorio  refultantc  cx  fado  parris  &  hominis ,  quod  aebct  allcp.iri  pcritlum  tcxt.&  cloftl  preiMti«. 
in  di&o  cap.appelLuiti.dc  ap|>cllationib.&  quod  voluit  Panoimit.in  diAo  cap.adkrcc.hxc 
fcre  Barbat. 

Tuaducrte,Leftorainanrifsime,quiaBaibat.induobii5aut  ttibuscrraflc  videtUr.  Pti-  Jteti/ifldts 
mo.dum  innuit  non  obftare  bon.im  lldcm  ellc  non  notoi  iain,cum  t.omcn  tamum  ab  ea  ab-  nMr<iu/an 
/ir,vt  nunquam  pofsit  eflc  notoria,cum  fit  rcs  occulta,opcrtaquc,&  in  folius  prxfcribcmis  tjlnrtori^. 
animo  rcpofica.qui  foli  Oco  .ipertus  eft.F.x  quo  Tulliiis  ad  Dtutum  fcribcns:Non  tgnoras,  /rctrtikt. 
ait,quamfintincertiaaimi  hominum.Sccundo,du^|^ffat  Panormit.in  didlo  cap.adfer-  n.inMtmt' 
temihi,trahitquctextjndiAo§.idcmPollioni.a{y^^^Ennotorij,quanuis  loquarur  dc  „fmi^ 
pr.Tfumptionc  tantum,non  dc  notoiio,tjuod  l<U^^^^Bnpcione  diftat.Tertio,  dum  au-  rrif^m- 
thoritatceorumquosallegat, facitdifcrimen,afl|^^^Bgtocedat  cx  fadn  hominis,an  nic(^ 
iuris.vt  primum  allcgari  dcbcat  ,'fccundum  nQ^mHl^flarici , quanuis  ea differen-  uriK  lonet 
tia  nufquam  repcriarur,fcd  tantum  an  pr^rumptir  "    m  loquitur,  vt  diximus)  ^.fferunt 

refuItatexfaibopartis.dccuiusfauorctcitarr.V  jcbcat  pcr  didum  §.idcm  hyartdo 

Pollioni.anver6ex  faftoaltcrius  tcrtij,decu:  i;itur, vtnon fit  neccflc.  Ncc  pf^r,j„. 

obftat  dido  c.Rainutius.quia  nihil  cx  eo  infcrtur  ad  i  nx  agimus,  ftd  illud  tantum,  piic^Htca» 

3uodiudexfupplcuit  id  quod  crac  meri  iurisrfcd  qu.iit..in  uiic  naiur?  filiodcbitamcflc  dc-  del^tat 
uccndam,licet  a  parte  id  fuiflct  cmifliim.Et  ifta  cft  finquit  Innoc.)fuppletio  iuris,non  fa-  ^^^, 
^ti.&  ibi  Panorm.in  iij.col.in  vcrfi.nora.in  verbo,cum  auttm  aIlep.ir,quod  lcgitur,&  notin  citid'cuiid 
di^a  l.j.vt  qux  dcfunt  aduocjtart  At  fiuis  conftat,bonam  fidcm  cflc  in  aliquo,  vcl  noa  ia-       .  <  . 
ti$cflc,fcd  fafti:ieiturnoncflcfupplcndam,finon  allcqetur.  '^*!/  '.y** 

Cxtcrum  intcllige  quod  didum  eft,bonani  fidcm  dcberc  allepari,vr  fuffici.ir  racitc  cam  flj.  *' 
allegationcmcolligicxdcduftis: vidclicct.fiquis  allcgct  fc  fundum  poflcdirte  tanquara  q'  » 
fuum,autpro  fuo.vtexprefsivoluit  Alcx.conu.ccj.vifo&difcuflo,col.j.lib.ij.per  l.anu-  r^^TJ  * 
^uos.in  vcrbojdomini  cocnarioncC.dc  furt.&  alia  qux  allegar,&  fcquitur  Philip.Dccius    «"'^'  'J^ 
confi.cclxvij.Etfimilcvofuit  Roma.confi.bcxrij.paterrcucrcndcpoftprinc.  qubdfarii  cft  ^  ^^*»** 
allcgarc  difficult.ircm  probarionis,ad  hoc  vt  prxiumarur.  j"* 
IntcUipc  fecund6,vt  non  requiratur  hanc  allcgationem  ficri  tn  principio,fiue  in  proccflu  .j, 
caufx.Scd  faris  eft,vt  fiat  poftquam  conclufum  eftin  caufa,vt voluit  Panor.in  cap.dudum.  "rj"* 
Ic  j.col.ii.de clcAio.&  Alcxan.in  l.j.col.j.vcrfixx  prxdidi$.C.vt qux dcfunt aduoc.part.  &  ''"^M" ^ 
Philip.Dcc.didloconfil.cclxvij.  nen  rtwt- 
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debat  dominum,  non  tcnetur.  argumcn.  cap.  quod  dcbetur.xiiij.q.j.  Sunt  qui  aliterdi- "11"^*. 
ftingu.int,vt  intcr  prifcriptionem  rci  cuiufpiam,  vt  fiindi,  &  fimilium :  vt  (inquam}hoc  ^""r'""** 
cafu  mala  fidcs  fupemcniens  poft  compleum  prxfcriptioncm  non  noceat  in  forocon-  fff^P^^" 
fcienrii:&  inrcr  prxfcriprionem  a£Uonis ,  aur  obligationis ,  quia  tunc,  cum  naruralis  ^^"'17"' 
obligario  non  toJutur  prxfcriptionc,  durat  vinculum  xquitatis ,  quo  fuftenrcrur :  nam  '^'"fi^*'"^ 
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conaentio  perpetua  cft,l.Stichum.§.naturali$.D.dc  folution.&  l.obligationum  fcrd.$.p/«:> 

cct.D.dea(!>io.&ohlig.l.ntqui  natura.in  princ.D.<icnc{;o.gcft.idc6&  in  foro  conrcicnrijt 

obftringir.Et  m  hac  fen-cnna  fuit  Bal.in  auth.ad  hoc.col.nj.vcr.rcuerror  igitur  ad  quarftio- 

ncm.C.dc  vfur.At  maior  pars  Sc  Lcgiftarum  &  Canoniftarum  tcncnr  fimplicitcr  huc  cflc 

rurum  in  foro  confcientig.glof.in  cap.i.xiiii.q.v)K  in  cap.i.de  conccf.prxbcn Jfe  in  cap.vlt. 

in  plof.vlt.fic  ibi  Imo.col.x3Cxv.&  I^anormir?col.V).3c  pra-fcripr.  Innoc.m  c.civa.in  fi.dciu- 

xc  parron.fif  in  cap.quia  plerique,col.|.verfic.quiTutu$  eft,&  ibi  eriam  Panorm.col.xj.vcrf. 

vij.dc  immun.ecclef.Hofticn.in  Summa,tit.dc  pnefcript.Cardin.Floren.lmo.Panormit.& 

Fely.eodem  riru.loan.Andr.in  cap.pnllcllor.in  vltimo^rricu.&  ibi  etiam  Pctru$  Ancha- 

ra.colum.v.verficu.  quxro  circa  dcbitum  naruralc ,  Sc  Philippus  Francus  colum.pcnulti. 

de  regu.iur.Bart.non  obfcuri  in  extrauag.ad  reprimcndum,in  vcrbo,videnirjn  fi.BaJ.in  i; 

cum  quis.col.vij.vcrfi.poft  hoc  fciaris.C.de  iuris  &  fa<^i  ignor.&  in  c.de  caufis.col.iij.vcr/i. 

vtrum  pofsit  renuntiari.de  offic.delcg.&  in  c.j.ante  fi.de  controuer.inrcr  domin.&  vafal,& 

in  cap.fi  quis  per  rricinra.Sc  ibi  etiam  Aluar.col.^en.&  Card.Alex.in  fi.tit.fi dc  frudo  fuc- 

nt  controuer.inter  domi.&agna.&  confi.ccxcv.fotnavicinixcft.in  fi.&  confil.cccxv.poni^ 

rur  quod  fi  anriquirus.col.ij.hb.iii.Raincrius  in  fubfcriptione  confi.Fcdcr.Scncn.  cxTtxj.  ol- 

fus  talis  eft,quidam  teft.itor.loan.Fab.in  §.j.col.ij.verfi.quid  fi  ea  c6plcta.lnftit.dc  vfucap. 

Ange.in rcpet.l.j.C.dc iudic.Panormit.confi.lxxxix.lefu  Chrifti &c.in  quxftione,col.i{i, 

MMdg.        lib.i.Roma.confi.<liM.conclufioncm  primam,tol.ij.vcrfi.quinram  autcm.  Lancc.  Rtdolph. 

infuovbere  rradVa.de  vfur.Corn.confi.clxxvij.inhac  rc.col.ij.lib.i).  Francifcus  Arc.confil. 

xcij.vi(b  legaro.col.ij.vcrfi Jiec  potes  intelligere,&  laf  in  l.fi  poft  diuifionem.  coLij.  vcrfica 

hinc videmu$,C.deiur.&fadbiignor.Phihp.DecjiiX4x£oIvij-vcrfi.fccundaeft.dc  conftit. 

in  prima  lcdlu.&  in  c.iurauir.paulo  ante  fin.de  proba.&  c  T hcologis  diuus  T homas  quol- 

liber.xij.ac  xxv.Scot.in  iiij.Sentcn.dift.v.Anto.Flor.in  fecunda  partc  principaJi  fu5  fumm^, 

titu.i.cap.vij.vcrfi.qui  auttrm  ex  bcncuolcniia.D.Bernardinus,in  fuis  fenrentiis  aiioquin  fe«- 

ucrior,in  libro  de  Euangelio  xtcmo,fermo,xxxij.cap.i.&  itcrum  cap.iij.  &  iiij.  vbi  &  aJios 

adnoraridem  rcnctcs:&  Adna.Floria.nupcr  Roma.Ponrifex  in  fuis  quzftionibus.ldeoque 

.  .      /Iteftatoriu(reritharredemrcftituereomniaabipfodcbita,nonienctur  reftituere  quaffiti 

Frtjcrt-     prxfcriptionc  cum  bona  fidc,vt  dicit  Bar.in  l.lcgaui.D.dc  liber.lcg.&  in  l.quibus  djcbui.J. 

ptiant  ^ud  [)Qn,jpu5  f)  jg  j-rtnjjt     tlt.mon.&  BaLm  l.id  quod  paupcribus.C.dc  epifc.&cJcr.&m  J. 

•^^  !"  'V    fi  creditori,D.de  lepar.j.&  in  fua di(putai.incipicn. ftatuto  cauetur,  &  Imoin  cap.vlti,coL 

^  '    -  ■'     xxxvij.  dc  prxfcriptionib. 
fumno  vt-         '      t  i 

mnnt.  PAJSIBLEMENT,  GLOSSA  IIL 

^efifdrt  ^  ^  pacifici  poflcdiflc  dicatur^vidcglof.prag.fanft.in  tir.dc  pacif.po/Te/n 

^^uisdica-  DJX    ANSy  GLOSSA  IIIL 

fff-         B^^p^B  ^'^*^  P*^"  prxfcrlptionum  decem  annorum  nuincro  circunfcribicur,aui  fi  lon- 
frdfcri-    BkV$B  W  gius  tempus  depnftir,aut  illius  abfcntia,conrra  quem  przfcribitur ,  vel  cauQr, 
ftitnM  ttm  Bn^J     aut  partium  qualitas  codcm  annorum  numcro,vel  duplicato,  aut  aliter  muiti- 
tJ^ji!^'  plicitofcrcfcmpcrconcludirur.  Cuius  rciquanouam  nulla  rariorcddi  poflc 
vidcatur,vt  volucruntglo.&dod1.inl.nonomnium,D.dc  lcgib.&  in  l.j.§.pueritiam.  D.dc 
poftul.ficut  ncc  de  aJiis  tcmporum  cutriculis  a  lcgibus  ftatuti$,vt  dicit  gloir.ibi,  &  Bald.& 
iVwmrrMi  gjoHin  c.i.in  verbo  vfque  annum,titil  dc  inueftit.inter  domi.&  vafal.lis  oriat.&  in  cap.i;.dc 
dtnMrtHS,    rcfcvip.lib.vj.&  in  clcm.noIcntcs.in vcrbo,qaadragcfimam.dc  hxrcr.&  Balan  concJu/ioni- 
vfi  fim-     liu^  Fcud.in  fi.Tamcn  (vt  hic  dicam  quod  fentio)  non  mihi  videtur  huiuJmodi  denarius 
fltx.vtl    numerus,vcl fimplcx,vel mulriplicatus,huic  rei  vbiquc  a  noftris  lurcconfultis  omnium 
multiplicd  fcrumgnari$tcincrcautfortuir6fuifi'cappofitu$,fedob  eam  caufam,qu6d  hic  numerus 
tMS  ,cMr/u  long£  cft  cxtcris  omnibus  pcrfcdior,vt  qui  conrineat  omnia  numcrandi  gcncra,vt  par,iin- 
ttmpnsf^a-  p.ir,quadratum,quadranralc,longum,planum,primum,compofitum,vt  in  problemat.  En- 
TMtS  frt  ■   cvclicis,lib.xv.&  itcrum  aufcultarionis  Phvficx ,  lib.iij.fcriprum  reliquic  Ariftorel.  Cuius 
fcripttem.   di<fV.'itanquamfontcmintclIccius,legesfequuntur,vtdicitBal.in  l.vltLC.dc  fidcicom.hb. 
NMmtTMs  fcd  &  hicnumcrus  fvtlubdic  ipic  Atiftoiclcs)  fons  &  principium  oranium  numerorura: 
dtnmriMs    quippc  qui  cx  vno,duobus,cribiis,&  auaruor  conftet.  lcem  in  decem  proportionibus  qua- 
tttrru  e-    tuor  cnbici  numcri  confumunrur:quibu$  numeris  vniuerfum  conftarc  Pythagorcis  placct. 
mmhuiftr  Ex  quibus  caufis  fieri  dicunt,qu6d  omncs  homincscam  Grxci  quam  Batbari  adufquc  de- 
ftQier.      cem  lancura  numerarc  confueuerunc ,  deindc  vcro  replicare  incipiunc ,  vndccim,  duode- 
NMmtrus  cim  &c.Hincquc  &  naruram  dcccm  digicos  bominibus  dcdiife ,  quo  fui  calculi  nuracros 
tltftariMs    vclutiatringtrcnt.Qupd  ipfum  cx  Pychagoraadducit  Ariftorclcs,  &  a  Plurarcho  quoquc 
mltJintitfMis  traditurin  lib.dc  pl.icit.Philofophorum  j.quo  locode  prindpiis  rcrutn  diilcrit.  Scd&  Vi- 
ftrfeilMf    cruuiusLb.iij.Archi.cap.j.Pcrfe<^um,inquic,antiqui  infticucrunc numerum,qtu decem  di» 
b-tttbMtitr.  cicur.Nanque  tx  raambus  dciucius  digicorum  numcrus,cx  digius  veio  palmus,  &  a  palmn 
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peseft  iniienms.  SicutautcminvrurquepaJinisexarticulis  anatura  dcccm  fijntperfcdVi:  Cur  Jefts" 
lU «lam  Platoni  placoit  eflc cum  numcrum  carepcrft:^lum,qu6dcxf:ngularibusrcKu$  rim  ntimr 
quxw^f./icapud  Gra-cosdicunturjperficiturdcciifsis:  cjux  fimol  acvntJccim  aut  duo-  rmi  perft- 
aurim  funt  fada-,quod  fupcraucrintjnon  pofluntcne  perfcd*,doncc  ad  alteram  decufsim  liiudt~ 
perucncrint.  Qup  m  loco  Vitruuius  ( vt  illud  obitcr  dicam )  decufsim  pro  dccadc  poTuir,  c^tur. 
vt  aimota uit  Budarus,  dodrinx  Gallicx  vcrtcx,in  lib.  j.  de  A(k.  PJato autcm  infc  huius  nu-  Dtcnftu 
mcripcrfcdianem(  vti\Iar/ilmsdocct}oftcnderc  voluir,dum  intcgram  abfolHrx  Rei- »r«  dtc^de 
public?  formam  compofuit  dcnario  librorum  numcro,omnium  numcrorum  intcgerrimo,  pefiim. 
numeros,tumintra{cnumcratoscontincntc,tumcxrcfcinnumcros  replicantc,  Macro-  PUt0  inte 
biu$,&:ipfcPbtonicus,huncnnmcrum  pcrfcdkifsimum  dicirlib.  j.  dc  fbmnio  Scipionis.  gram^ttfe- 
Arillotelcs,vtadeumrcncnamur,decemgcncraentisnominatdcccm  catcgorias,quono-  liit£  Rtip. 
rainciibivoiumcninfcribcrcplacuitoftendcnti  Philofophic^ :  vt  Euft.uhius  voluitdccc  jermM 
«|c«7^1«,id  cft,emia  rcilia^vt  Alexand. Aphrodifeus  decem  «airaf,  id  cft  voccs:  vt  Porphy-  ctm Ittrit 
rius dcccm  i6iS^l3,idcft intcllcAuSjfiuc  conccptus, vcl  (vt  laniblicus }  dcccm  voccs  fim-  ctnclufit. 
plices,non  vtvoces,fed  vtfignificatcsrcs  ipfas  llmpliccs  mcdio  ( vtitaloquar  cu  Reuchli-  Dendirim 
iio}dcccm  conccptuum  fimplicium.Cui alTcntiuntur  Alexand.  Acgcus  Ammonius  Hcr-  nnmtrm 
mia:&Simpliciu$,quictiamarbitratifunt  iniftis  dcccm  gencralifsimis  entibus  duoqux-  perftHif- 
dam  przcipua  reperinpofle ,  in  qux  diutdantur ,  tamctli  ab  vna  cfltntia  ortis ,  vcluti  fub-  fimKS. 
ilantiam&accidcnSjfiuccorporcum &incorporcum,feu  matcri.alc  &immatcriale,aut  Dtctm  en- 
Hmplcx  &  compofitum :  ita  cnim  duo  amat  dcnarius ,  vt  ab  vno  progreflus ,  ad  duo  &  pcr  f 
duorcdcatin  vnum.  Primus  cnim  incompo/itus  tern.irius  eft,crvno&:  duobus  nonqui-  D*f?«#«v 
dcm  compofitu$,fcd  conftans:  quia  vnum  non  h.ibct  compofitioncm,  fcciyidum  non  facit 
ergo  compofitionem ,  quando  fcqui  volumus  vetborum  proprietatcm  :  hti  ^c^p  i;^r«'f,  ^  -  Dtct(pt*tti\ 
Wfffa  \rt  fxetii-Ainr  '9fif'haijCdm:  ii^wyfti.  fAirHrm  St>TM>S  ■»<*^8<»-*f«iT«,C«>Xf*,vtinquitSim-  DtCtmtci- 
plicius  in  commcnuriis  fuper  prxdicamcntum  quantitatis.  Quprum  vcrborum  hic  (cn-  ^'j,. 
fus  cft:Ncque  enim  vnitas,mancns  adhuc  vnitas,politioncm  aflumit :  nequc  punftus,  ma-  j„f^  jgfg 
ncn5^un£lus,pofitionemabiicit.  Ex quo diffcrentiam agnofccrc  poflumus,quadiftaiv-  tniidtdno 
nitas  a  pundlo.  Cumqucnihil  litanteonum.redle  dicimus  vnum  cfli:  primum.  Binarius  fHnt  prd- 
autcmnon  cft  compofituscx numcris : quoniam ex  folavniratc  vna&:  vnaordinctur,&:  cipiiii 
idc6  numcrus  cft :  quia  prima  mulritudo  eft,  a  nuUoqj  potcft  numcro  mctiri,  pi-artcrquam  jtrn'^frim 
a fola  vmtatc  omnium  numerorum mcnfura  communi.  femel  cnim  duo ,  nihil  aliud  quam  iHemm»- 
duo  cft.  Quamobrcm  ca  multitudo.quar  appellatur  Ternarius ,  verifsimc  ab  Arithmcticis  fit^ 
numcrus  primus  incompolitus  nuncupatur.  Binarius  cmm  hinc  procedes  non  cft  incom  Vwnow  ntn 
pofltus  numcrus,  fcd  magis  propri^  non  corapontus.  Cupicnsicaquc  Ternarius  non  eflc  y^^gf 


ctm- 

'itttnem. 


otiofus ,  quin  porius  bonitatcm  fuam  in  omncs  crcaturas  abfque  inuidia  multiplicari.de  p^rf^^ 
virtutcprogrcdicndoadopcrarioncm  ,illud  foccundum  quodcftineo  multum  miilritu-  ^iiRrtntiA 
dinis  ptoduAiuum  ,  tanquam  numcri  dc  numcro,  &  illud  cflcnrialc ,  quod  eft  in  co  vnum,  i 
omnis  produdionis  fons  &  origo  flmul,&  oinnis  proccfsionis  inirium,&  omnis  fubftanti(j       «  " 
immutabilis  pcrmancntia  pcrperua  mentc  intuetur  ac  rcfpicit ,  &  ita  fcfc  in  fcipfum  rcrnr-  ^  -  n' 
quct  pcr  modum  vnitaris  &  duitaris,fcmctipfum  multiplicas  atque  dicens,  (cmel  bis  duo,  j"^  ' 
funt quatuor , hoc  cft  T/lpal^e,  flucquatcrnitudo,qux  omniumqux  creata funt idca cft,  *'^*''^** 


3uoniam(vtaiunt  ArithmcricijquatcrnarioomnisprogrcGioperficitur.  vndcoritnrdccas  »• 
la,quam  appellamus  dcccm  omiiium  reru  gcncralifsima.  Nam  vnum,  duo,tria,  quatuor, 
dcomnipotcive  potenriaadcncrgix  adum  exeuntia ,  producunt  dcccm  ,quorum  dimi-  ""^""  r 
dium  cftquinquc.  Poncigiturin  mcdiumquinqj  ,ranquam  aliquem  fignifirrumin  mcdio  *"* 
excrcitus,&  inciuslatcre  dcxtro numcrum  proximc  fupcriorcm,  qui cft  fcx, &  in latcrc  , 
finiftro  numcrum  proximiinfeiiorcra,  qui  eft  quatuor ,  h.Tc  duo  lunda  conftiruunt  de- 
tem.  Poncitcruminlatcrceiusdexrro  numerum  proximc  fupcriorcm ,  qui  cft  (cprcm,  ""^"'^^ 
&  in  latcre  finiftro  numcrum  proximc  infcriorcm ,  qui  cft  tria,hxc  duo  iunda  limul,  P*^'*' 
conftituunt  dccem.Ponc  rurfus  in  laterc  dcxrro  numerum  proxim^  fuperiorcm  ,  qui  cft'  "'V*/'*'' 
ofto,&in  larcrcfiniftronumctumproximcinfcriorcm,quieftduo,hxcduo  iunftacon-  ^'"'^*' 
ftituunt  quoquc  deccm.  Ponc  dcnium  in  l^tcrc  dcxtro  rcliqua  noucin ,  &  in  latere  finiftro 
vnum:  iamquc  reduc  illa  nouem  ad  vnum,  &  rcfurgunt  dcccm.  Qux  rurfus  ad  viginri  rc-  f^'*^"*"* ' 
lataUncipiunidcnuocflcvnitas,  &dcinccpsadomncsnumero$cardinalcs  vlqucadccn-  "^ffA'*'- 
tum.  Sicut  cnim  bis  vnum  faciunt  duo,  &  tcr  vnum  rria,  & quater  vnum  quatuor,  &  fimi-  •^"Tl. 
Jitcr  vltra:  iu  bis  dccem  faciunt  viginti ,  &  ter  dccem  triginta,  &  fimilitcr  vltra :  non  alitcr 
dc  ccntum,non  fccus  de  millc,&  vltt a.  Hxc  quidcm  rario  cft  (vt  placct  cidcm  Reuchlino}  ^*' 
cumdcccm periota,!  qux  vifgulaeftciedbi,Gr?ce  fcribimus,aurper  folum  pundum  He  /"'"'^^' 
braicc  "  id  cft, n^^TTV  notamus,qux tamcn  figna ram  Barbaris , quam  Latinis  alioqui fim-  Qjff'""' , 
pliccmrcputantvnitatem:quiDpeaquanumcnisdcnariusorirur,  &  inquadcfinit.  Cuius  ^*^"^*» 
Pyth.iporicum  cxtat  fymbol»i,vidclicet,  vnum,  duo,  qui  Zaracas  Pythagorx  prxceptor  ^'l"f'" 
pct  nomma  propagationis  pronuntiarc  confucuit ,  vnum  appcllando  patrcm ,  &  duo  ma-  f^f^^**^' 
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Cnr  ditm-  trern,icftimonioPlutirchiinTima:i  pfichonia.  Namvnum  &  duo  cum  cflrtiti*  diuint 
n«i  »nmt'  ptoducunt  quatcrnitudjncm,illam  tctra£fcyn,  idcam  omnium  rcrum  dctiario  numcro  cou- 
r»t  itcM  fumm.tta:um.hxcferme  Rcuchlmus.  Cui&:tu  addc  dcnarium  a  Grxcu  accada  vocari, 
0pud  Cr4-  quafi  acchada,quod  omncm  m  fc  numcrum  rccipiat:Pythagorcosquc<lccadacriam  raun- 
cct  VH4'  dum  vccarc.quod  co  numcro  fit  compae^us:  conftat  cnira  Sphira.quz  dicntir  afplancj,«c 
tnr.  pUncri$feptcm,cIcment.itiqucnaturi,&:poftrcmoantichthonc.  Quo  tamc  nomincfquod 

Pythaforti  tnirumcft.vt  fcribit  Carhus.inrcUigcbant  ilh  Lunarcm  fpha:nm:quia  vt  lcrra  Lunam  vm- 
mun^^p-  brahcbetat.itaSolcmLunanobisplcrunqucadimit.  Adde&iliudcx  iMimcri  huiu$  rclt- 
peU^M  Je-  gionc  quadam  *:  obfcruantia  mori*  fuifTc  vctenbus,vt  iuftifsimi  quiquc  fidci  comparand? 
tMtU'  crati.i  dcxtras  iungcrcnt ,  quia  fic  dcnarium  prztmticrcnt  numcrum.  Ncc  illud  itcm  prx- 
Sphtraati  termittcndumputo.quodPlatoaddclcndam  culpam  numcrovtercrurdcnario,cenrena- 
hti  confttt.  rio,  millcnario.  N*m  cuihbct  voluptatis  gradui  fupphciorum  dccem  contribuit :  ita  cnim 
Qmi  fit  oblxfarmaicftatidiuinzrcpendiomninoparfuic  C^oniam  licut  bcatitudmis  gaudiaiu- 
mtkkM.  ftitia^  human*  dolores  exupcrant:fic  mifcriz,cruciatus,  iniuftitiz,voluptatcs.  Denafij  au- 
CHrMiti'  tcm  rationcin  centcnarius  continct,  &:  millcnarius ,  quia  ( vt  diximus )  ex  denano  vniucrfo 
,«;^,v»r.<t  confureunt.  Proindc  numcri.quos  Vntucrfos  dtcimus,  purgationi  &  cmaculandis  animij 


mi  dtltnJJi  fcienriz  vates.Plaionicorum  myftcriisamplilsimc  imbutus.itapronunuat: 
^CMtpAmftt  Ce»tHmtrr^nt0Hnet,velitMHiQ,k4clitt$r4(ircMm. 

Etalibiad  cundcm  fcnfum: 
Ouidinu  —  MiUt  ret4iffvolutreper0nnet. 

^Jripur-  AntchosomncsTrifmcgiftusineohbrOjCuiPimandcr  tiruluseft,  e  trcdecim  rradir  de- 
matiem  &  n«ium  numcrum  eftc  animz  genitorcm,  vnitatemq-,  fccundum  rarioncm  dcnariuro  com- 
urrieendu  plc(^li,rurfumqi  dcnarium  vnitatem.Dc  hoc  numcro  quoquc  hzc  Ouidjus  bbro  Fallorum 
vitiifdi-     nj.ftatim  poftmgrcirum; 

 ,  •  yfnntu  trai.dteimum  citm  I.und  rtctptrat  trbem: 

tatt.  ■  1        /■  • 

yireilim  msgne  tunc  tn  hencrt  juit. 

PUtenicm  ^*"  f""  fif*^t^*ft felemut. 

Dendtriut  ^  "  f  ' 

numtrui  ^***  9«'"' '^"^  numtre  trtfitnte  vetiittir, 

mnimd  tt'  Prindpium  Jpatiit  fumitur  indt  neuit. 

*  /fide  p^eictntum  dtnetfecrtuit  in  erhtl 

fiiier.  1  •/,■••  j 

Cur  deiiM'  Pem«lui,hMjtMtoi  wjtiiuit^  decem. 

riui  ttu-  tetidem  princepi ,  t  etidem  PUanui  hatehMt 

merm«pui  Cerp*rM.Ufitime  qui^  mtrtlfAtt^ue. 

•    ^  Qjiin€ti*mpArttitetidtm  Tatitnfihut  iHt, 

*   *^  ilneiq.  veCAfit  Ramnet,  J Mctriluiq^  deJit. 

kenere  fut-  ^ffueiet  iptur  numtros  ftrutuit  in  .mne: 

•'  Hoc lu^et  ffraiio  faemintimerfla  vitum. 

jtnne  \u-         ''^*"  Ethnicos  hos  fcriprorcs  relinquamus.  Sacrz  literz  apert^  doccnt  jn  numero  hoc 
et  fermina  *^cnario  quicquam  c(T«  latcntis  cncrgiz ,  ac  my fteri|,cum  adeo  frcqucntcr  illum  nnbis  in- 
culccnt.  Pri«Tium<?nim  Gcncf  i6.  Sarapoft  dccem  annos  Agarancillam  dedit  Abrahanio 
Sedema  tt     ^<^^**">vt  cx  ca  (iifciperct  libcros.  Et  cap.  iR.  Dcus  Abraham  pollicetur  non  fc  dcJcruru 
Comorra  ^  Gomorram,fi dcccm  lufti  illic  inucnircntur.  &  caD.14.  Seruus  Abraham  tu- 

'  Jirdccem  Camclos  dc  grege  domini ,  dedirque  Rcbcccz  armillas  dccem  /iclorum.  Et  ^i. 

*^lr  *  ptum  dcfccndcrunt.  Et  cap.  4^.  Ic»fcph  Bcniamin  frarri  redcunti  dcccm  afinos,  actotidcm 
a/inas  dcdit,tritico  panequeonuftas.  Et  Exodi  i<?.m  ptimo  tabernaculofieri  przcipiuntur 
L*han  de  ^^^^^  cortinz,  &c  pault^  poft,  tafeuixftantes  dcnis  cubitis,&:  cap.fcqucn.in  lantudine  arrif 
*  ipfius  t.tbcrnacuii  pra  cipiunnir  eti.im  fict i  columnz  dcccm,  baursquc  toddcm.  Et  ^4.  cap . 
€tm  VI  .  jjg^p^  -ii^  preccpta  duanus tabuli';  confcripta  Moyfi  a  Domino  data  funr.In  JLcuitico  cap«^H 
teeutauu  dcccm  mulicrcs  in  vno  clibano  coquunt  pancs ,  &:  in  cap.  fcqucn.  quicquid  dccimuni^^ 

wrrcf  tm  yenjt^fjcrificatur  Doraino.Hinc  dccinia-,quas voc.imus,ortz  poflcnt  videri,nifi  longo  an- 
1*".  *  te  temporc  Abraham  decimas  Dco  dediflct  cx  omnibus,vt  fcribitur  Gcnefist4..qaas  criam 
iJecuHAvn  Jiiscofccrafl*e  Ethnicos  lcgimus.  TraditenimHcrodotus  libro  primo  Ctcrfum  monuilTe 
At»rtd.  Cyrum,  vt  dccimz  omnium  hircorum  loui  rcddcrcnrur.  Et  Itbro  nono  Aeginctas  dccima 
ku"-'  "  "  ^P^'»"  Pcrfanim,  qiii  ad  piateas  occubuenint,  diis  quibufdam  dedicafle.  Et  Xcnophon 
^tbmeeru.  -^^  oratione ,  quam  cdidit  dc  Agefiiai  laudibus ,  tradit  in  duobus  annis  ccnrum  raJenta ,  & 
amptius  Deoapud  Dclphos dccimam  dcdicaflc.  Vide  Plurarchum  in  vira  illius,vt, quod 
AOUUS  (Jlojnictam.  dccimas  Hcrculi  ohm  fuiflc  dcftinatas,  quod  vidcre  licct  apud  Dio- 

dorum 


e- 
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donim  Siculum  libro  quinto,&  Plutarchum  in  Problc.cap.xvj.  Scd  vtrcdcamus,  Numeri 
i4.FiIijirracl  Dominum  tcntaucrunr  ptr  dcccm  viccs.  Etcap.ip.Mcnlisfeprimidicsdc-  Merrfsfe 
cima  fanda,*:  vcncrabdis  prqdicatur:&:  paulo  pofl  dicitur,Dic  quartn  ofTeram  vitulos  de-  ptmiditi 
cem.  In  Dcutero.  intcrdicitur  Amraonitis  atquc  Moabitis  iHijrcflus  ccdclia: ,  vfquc  ad  dc-  decim* 
cimam  gcnerationcm.loflic  ly.Et  cccidcruntManafli-  funicu'li  dcccm.Et  ludicum  lo.  Dc-/4«fl'4. 
ccm  viri  cliguntur  c  ccntum,*:  millc  c  dccem  milLbus.Et  R  uth  quano  cap.Boos  tollit  dc- 
ccm  viros  dc  fcnioribus  ciuitatis.  Etprimo  Rcgum  cap.  j.  Hclcana  Amiam  vxorcmallo- 
qucns,  Nunquid(ait)non  cgo  mclior  ribi  fum.quam  dcccm  f5jij;  Et  tap.t?.  Ifai,  filio  Dauid 
lubct  accipcrc  dcccm  pancs,&  dcccin  formclios  cafci,&  capitu.fcquCn.  Canunr  mulicres, 
Pcrcufsit  Saul  mjllc,&  Dauid  dcccm  milli.i.Et  i^.cap.  Dauid  miflt  dcccm  iuucncs  ad  Na- 
bal.Et  1.  Rcg.i^.  rcJiquit  Dauid  dcccm  concubinas  ad  cuftodicndom  domum.  Et  cap.i^.in 
fin.dcccm  pai tibus(inquit  vk  quilpiamlmaior  cgo  fum  apud  rcgcm.&c.  &:  ^.Rcg.  lo.  cap. 
Soldeccni  gradibus  rcucrfus  cfl.  quod  &  icpciiturIfii.r58.cap.Thobias,vtin  iplluslih. 
cao.j.  (cribitur,  dcccm  taknta  a  rcgc  acccpit.  &  Pfil.  31,  fcnbitur,  Confiicmini  Domino  in 
cithara.in  pfaltcno  dcccm  chordai  um  pfallitc  iJli.  Et  Pfal.67.  Currus  Dci dcccm  millibus 
muldplex.  Etpo.  Cadent  a  latcrc  tuo  millc,&dcccm  millia.  Et  Ecclc/Iaftcsy.  Sapicntia 
confortatfapicnrcmfupcrdcccmprincipcs  ciuitatis.  EtEfui    Dcccm  iugera  viiicarum  Denarim 
faauntlaguiiculam  vnam.QucmlocumcnarransHicrony.fcribitdcnarium  numcrumm  numerm 
fcripturis  fandis  myfticum  circ,.itque  pcrfcftum.  Et  Daniclis  7.  Quana  bcflia  dccem  h.-i-  in  /m- 
betcornua.&paulomfra,  Dccics  mille  rayriadcsantc  ipfum  ft.ib.int.  Etapud  Hicrcmia,  pturis  mj- 
Vuj dcccm ,  viri cx  omnibus  linguis  Gcntium  apprchcndunt  fimbriam  viri  ludxi.  Quo  m  jiieuf. 
loco  Hicronymus,  lota,  /ait,  hteracx  qua  fumitnomcnSaluatoris  cxordium ,  nonfoium 
apud  Grxcos,  fcd  &  apud  Hcbraos,^  iod  dcnarium  numcrumCgnific».  Et  Matth.z^.Si- 
milccftrcgnumcaloiudcccvirgmib.  Qupin  loco  Nicolaus  Lvra  mnlr.idc  huiusnumeri 
pcrfcftione  dilfcrit.Et  Luc.HJ.Chriftooccurrutdece  virilcpioli.  Et  ip.Homonobilis  dccc 
min.-is  feruis  dcdit,cx  quibus  i$,  qui  nc  vna  dcccm  alias  minas  acquifiuit ,  acccpit  i  Domino 
potcftatem  fupra  dccc  ciuitares :  dc  qua  rc  ftatim  audics  quid  Origcncs  dixcrit.  Et  Apocal. 
a.cap.itafcriptum  cft.Habcbitis  tribulatinncm  dcccm  dicbus.vbictiam  Lyra  mulrade  hoc 
numcro.  Et  cat).  li.  Draco  habat  dcccm  cornua.  Et  itcrum  cap.fcqucn.Altera  bcftia  habct 
ctiam  cornua  decem  &  fuper  cornua  cius  dccc  diadcmata.  Nunc  audi  Origcncm  itf.  cap. 
inGcnefim.  Non  finc  rationc  cflc  dicit,  quod  poft  famcm  &  fcruitutcm  populus  Acgy- 
ptius  quintas  ofTcrcbat  Pharaoni ,  Ifracliticus  autcm ,  dccimas  facerdotibus.  Vidc  (inquit)  9«"»- 
i€gypaum  populum  Quinarionummo  tributa  pcndcntcm ,  quinquccnim  corporcidcfl- 
enantur,quibus  populus tarn.alis dcfcruit.  Scmprrtnim  jEpyptij corporahbus  &vifibi- 
Lbus  obfcquuntur.At vcro  Ifracliricus  populus  honorat  dccidcm  pcrfe<5lioris  nummi:  dc-  *'««'»^' 
cem  cnim  vcrba  lcgis  acccpit,  &  dccalogi  virtutc  inftruftus  ignota  mundo  huic  facramcta  'i^tulertnt. 
diuinalargitionciulccpit.  Sed  ^innouo  rcftamcntofimihtcrvcncrabihscftdccas  :Gcut  Frunusjpi 
&  fruAusljjiritusdcniscxponirurgcrminarcvimuibus.  Etferuus  fidths  dc  ncgoriationis  <^""' 
fu«  lucris  dcccm  min.is  oftcrt  domino,  &  dcccm  potcftaium  acccpit  potcftarem.  Virimi  ^trmiMut 
quia  vnus  author omnium,&  fons  &  initiu,  vnus  cft  Chnftus,  idcirco    populus dccimas  t-'irtuiiius. 
quidem  miniftris,  &  faccrdotibus  priftat,  primogcnita  vero  oflfcrt  primogcnito  omnis  Curde- 
crcatur^j&initiaomnium.Idcmin  LcuiticumHomil.i^.ennrransiUuddi  '    '      '  s^ciratfucr' 

Sitpanisvnus.Dcccm  (inquit)numetusvbiqucperft(flusinucnitur.  7  .    i  dcttbus.pri 

ex ipfo  ratio  Sc  otigo  confurgit.Compctenter  igitur  author  fic origo omnium  Dcus  fub  hoc  r»«gtnita 
numcro  videturoftendi:  h«c  Origcncs,  vt mtcrim  raceam , qux de huius  numcri  ratione  vero^hri- 
diflcruir  Hircnaius  aduerfus  ha:rc(cs,libro  primo,cap.if .Auguftmus  libro  fccundo  dc  Do-  fio»^*m- 
ibina  Chriftiana,&:  de  Ciuiratc  Dei,lib. iv.cap.  lo.Grcgorius  in  lib.Iob,cap.  4^.  Cafsio-  tnr. 
dorus  in  Pfal.io.Nec  huius  numcri  vim  videntur  ignoraflc noftri  luiccofulti,  non  folum  cx  Temput 
his  qua-  in  prarfcriptionibus,de  quibus  nunc  tradamus,dcfinicrunt :  fcd  &:  cxcoquod  fta-  fimflicittr 
nichintrcmpus  fimplicitcr,&finc  aliadcclaradoncprolatum  figmficarc  dcccnnium :  ita  preUtum 
cnim  fcnbitur  in  l.fine  prifinitionc.  D.  de  ptcnis.  quam  in  cam  rera  cxpendit  Dominicus,  fignificAt 
&  dicit  fingularc in  tap.cx  litcris.colum.  iiij.  vcificquid  fi  iudcx  dicit,extra  dc  conftitutio-  dcciniHtti. 
nib.&:  in  cap.j.dc  poftul.flc  in  l.ita  ftipulatus.colum.  ij.  vcrfic.limita  pnmum.  D.  dc  verbo. 
obligationib.5»:  inl.ait  pr*tor.§.fi iudcx.colum.vlri.  D.  dc  re  iudicata. 

Echa:c  quidcm  fatis.vt  opinor:nunc  ad  confuetudincm  noftram  rcdcamus,  qu.T  diutur- 
nitatc  tcmporis  mnititur.  Eam  mulra  confirmanr ,  vlrra  iura  vulgaria  dc  prxfcriprione  dc- 
ccmvclviginriannorumloquenua,dcquanuncupatiraritulumhaberaus,C.dc  pra^fcript.  Ex  dtcen. 
longitcmpo.deccrovclviginri  annorum.  Pnmumcnim  habcmus  tcxtum  communiopi-  nali  poftf. 
nione  notabilcm.licctomnibus  notum.in  l.cum  de  in  rem  verfo.D.de  vfuris.Ex  cuius  imis  Rone  pr*- 
viftcribus  dcprompta  vidctur  fuiflc  ha:t  noftra  confucrudo ,  vbi  cx  deccnnnli  pofll-fsione  fumitur  ti' 
prafumitur  titulus  allcgatus,vt  hic  in  noftra  confuctudinc  Sunt  tamcn  fuper  intcllciflu  il-  tulus  aSt- 
Ims  text.varix  ac  difcordes  do<aorum  fcntciiux :  aJiis  diccntibus  cam  tantum  procedcrc  m  gatus. 

prxftat 
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prttftationc djunirna,&  fic  ci  m  imerucnit  ttaditio,aut  faftum  cius. 
Ditur.  Aliisconttaaffiiniantibusjcamhaberclbcumnonrolumti;.  .         .. .  ,  . 
aut  folucrit  quicquam  annuum,  fcd  ciim  tantum  paiitur  rcni  pofiideti  nuUo  alio  fun 
intctucniente,  vtrifque fuas pancs  argumentotum  Sc  rationum  autoniatcalacntcr  cv^n- 
firmantibus:  quxquidcm  caufabrcuifatisomiticmus.  Priotcni  oartcm  fcquuntnr  1-  ' 
Atct.Pcrrus.C ynus,Bulg.Bald.  Angcl.in  rcpctitio.  &  lafon  in  l.fi  ccrtis annis.C.dc  j 
laco.Rau.  Pctius  &  Cynus  in  l.pcnulti.  C.communi  diuidundo.  B.-uto.  in  LCclfus.  D.  dc 
vfucapio.vctfic.habcs  crgo  pfobatc.  &  in  difput.itio.  incipicn.  miilicr  habcns  magnum  pa- 
trimonium .  colum.  vlti.  Bajdus  &  Angclus  in  I.  qui  in  ahcna,  in ptincip.  D .  dc  acquircnda 
hxrcditatc.&  in  l.fcruicutcs  przdiorum  rufticornm,&  ibi  ctiam  lacob.  But.  D.dc/cruitur. 
Baldus  in  dicla  I.  ciim  dc  m  rcm  vcrfo,in  lccfhira  anriqua,&r  in  1.  j.  colum.  iij.  ^    '  «iiixro 
nunquid  pofsidcns.C.dc  fidcicommiir.&:  in  l.folcnt.§.non  vero.cohim.ij.vci  , ,  qux- 

ro,  D .dc  officio proconful.  Bc  in  cap.fi  quis.  in  vcrbo,  per  vnum  annaro.titul.  fi <lc  inucftir. 
intcrdominum&:vafa!lumfucritcontroucrr.  &:confil.  c.  incipicn.mulicrcr 
xit,lib.iiij.Imol.&  Rpmanu$inl.infiimma.§.vlti.  D.dcaquapluuiaarcen.  B..  .  ,  ,  kj 
xxviij.Omnipotcntcm  Dcum,colnm.ix.  verfic.  &  Ci  dicatur  amicc,libro liij.  Sc  Pctrus  Fcr- 
ra.  in  titu.  forma  libclli  pro^iiarcditarc  vcl  rc  fingulari  diuidcn Ja,  in  vcrbo,communitcr  & 
pro  indiiiifojColum.ij.Florianus  in  dicta  l.cum  de  in  rcm  vcrfo.colum.vlti.D.dc  vfuris.  vbi 
r.imen  hoc  intelligit,nifi  paticntia  cflet  mutu.a,vt in  cafu  glof.in  I.  pcnult.C.commu.  diuid. 
dc  quadiccmus  poftca.Poftcriorcm  autem  fentcntiam  tcnucruntglof.Iaco.Pctr.But.  Bar- 
tol.&  Baldus ,  hi  quidcm  quinquc  fibi  contrarij,  Fulgof.  &  Floria.  qui  fanc  dicit  elTc  com- 
munero  in  di^a  l.cum  dc  in  icm  vcrfo^glo.Barto.  Floria.&  Paul.  Caftr.qui  hanc  ctiain  di- 
cit  cflc  communim  Lcgiftis  &  Canonillis  in  didal.fcruitutcs.D.dc  fcruitutib.  gloH"  Dyn. 
Barto.  in  1.  j.  §.  vTti.  D.  de  aqua  plu.arccn.glo.in  c.dilcdio.  xvj.  quxft.  iif.  gloll'.  Anto.&  fcrc 
omnes  in  rcpcritione  c.pcrucnit.dc  conftitut.Innocen.in  c.fi  diligeiiti.de  prx/criptio.Dyn. 
in  §.fednequc.&ibi  Angcl.colum.v .verfic.cautcla.lnftjtu.de  adbio.  Battn.in  d.  I.  quiin  a- 
liena.&ibilatc  Alcxand^&Barto.confil.clxxxix.  primoquxriturvtrum  iurifdidio.  colum. 
ij.Albcr.in  Lij.C.de  feruitut.&aqua.Bald.in  l.i.pctillum  tcxtuin,  C.  dc  pattia  potcftatc.& 
in  Lj.in  vij.cap.C.quiadmittan.ad  bon.pofl'.&inditla'.j.C.communidiuidundo.Saliccr. 
in  di(fVa  l.fi ccttis  annis. &  ibi quoquc  Alcxand.  qui  itadicit fc confuluifT^  ^  fvcrccon- 
fuluitconfilinlxix.circaprimumdubium.colum.ij.hbroquinto.  Angclu  .ima.infin. 
D.  de  vfucapio.  pro dotc.  Raphael  Cuma.  &  Romanus  in  didhi  1.  qui  in  alicna.  D. dc ac- 
quircn.hxred.Ca-pol.in  traft  fcruitut.vrbano.prxdio.cap.xix.o  ^  "rincip.nlitcr.colum. 
ij.vbietiam  dicit  clfc  communem  opinioncm,  &  inprad>icaol  Alcx.indcr  in  dif^ta 

l.fi  certis  annis  columna  pcnultima &  vlrima.&  confil.lxix. circa  primum  dubium,  cpliini. 
£rim.i,verfic.prxtcrca  potcft,libro  vj.Fclynu':  in  cap.  de  quarta.colum.xin;.  vcrficuio/aUic 
iecundo,  de  pr.Tr'  —  r"onibiis.  &  dicit  Tmol.  in  A\€cx  1.  pr:m.i  &  vltima,  D.  dc  .iqua  pluuia 
arccndau&indi  .  in aJicriA. quoJ quamuis  prior  opiniofirin pundo iuiii,iftatamc 

fcruarrtur  in  prackica,ncc  ab  ca  cflct  in  iudiciis  rcccdcndum ,  proprcr  aucioiitatcm  "loflx. 
Ncc  longc  ca  diftataconluctudincnoftra.Suntr.iiTicn,qiii  in  hoc  diftjrrguiuicintcr  ma- 
gnum  &  paruum  prxiudicium^vr  pcr  Banol.in  di^al.ciim  dcin  rem  vcrfo.&in  fuadifpu- 
tarionc  incipien.  mulicr  habcns  magnum  patt imonium,  in  finc,  vbi  clcganti(siiTic  hoc  tra- 
ilat,& in  di<fla  l.fcruitutcs.D.de  fcruitutib.  vrba.prxdio.  Bald.in  di<ft.i  I.j.  C.quiadmit.ad 
bonorum  poflcfl'. 

Jufffkf*-  Sccuna6,huc  pcrrincr  tcxnis  fingularisin  1.  fi  filiusfamiliis.  C.  de  petiiionc  hxrediratjs. 
trii  pr^f"'  vbififiliusfamiliasdcIaramfibihxicdir.itcmdcccnniopofl"cdcrir,  prxfumiturm/liis  patris 
mitttr  aditionem  prxccfsiflc.qucm  Bartolusdicitfingularcm,  &  fc  ncfcirc  alibi.poftcuin  Baldiis 
ticnt  fii)  &  Angclus  ibi,&  idem  Angclus  in  l.fcicndum.  D.  dc  vcrborum  obligarionibus.  &  Barbat. 
f4fmi.fr*-  in  reperitio.rubricxjD.dcfidc  inftrumcntorum.  charta  pcnultim.i,  colum.i.&  l.-ifrn  in  di- 
ctfiijft'  ^a  l.li  ccrtis annis.colum.iij.  vcrficul.  pro  ifta  conclufionc,  C.  de  pa<ftij.  Et  illum  dicii  no- 
fmtrif  r»»  tabiLBald.in  eadcm  l.fi  certis  annis.colum.iiij.  vcrfic.fccundo  hoc  probatur,  &  in  di<fV.i  l.  ll 
ftnftu  ijtti-  filiu$famih.is,dicit  Baldii.';  ibi,in  finc,qu<^d  fi  cx  ftatuto  non  pofsit  hliu.":  contr.ihere  ilneex- 
d»  fr^fit-  pccflb  confcnfu  patris,&  filiusrem  quainpiam  vcndidcritalij,quidcccnnio|i.-f?  '}l.-m  vcn- 
tn-itur  in-   ditioncin  tenuerit,  prifumitur  patris  confcnfus  in  alicnarionc  intcrucnilTc.  [  r  Ale- 

itnttfiijft'  xandcr  confiliolxxix.circa  primum,dcquoq'jxritur,coIumna  tcrri  >  i  pr.xmif^ 

fisomnibus,  libroprimo,&  Barbat.  in  dicla  1.  fcicndum.columna  .w  . v.  .1;      loi.  xij.  D. 

cod.titu.dc  vcrbo.obliga.&  in  rcpcri.di<ftx  rubr.dc  fidc  inftru.&  in  rcpcri.ruhri.  qui  .idmir. 

ad  bonor.poflt-fl".  colum.iij.  &  confil.  xxxiij.  fcribirPfalmifta,  colum.ij.lib.  ijj.  &  conlUio  f. 

quod  incipit.ad  rcucrcndifsimum,colum.v.lib.iii).&  Francifc.Aict.  conlil.xxxvj.ca/ujraJis 

cft,poft  princ. 

Terrio,  non  hinclongc abeft,  quod  Alexandcr  confuluir  confil.  cxiij.  vilb&diligenccr 
confidcraio  chcmatc,colum.pvnulri.  vctficu.  quarcu  comprDbatur,  libro  iiij.^a6d  /i  Is  ,  qu i 

rcm 


D  I  X    A  M  S,    G  L  O.    I  I  I  I.  A.fs 

rcm  cmphytcnticam  emit ,  cam  poflcdit  dcccm  annos  paticntc  domino » prxnimitiir  do-  ExfatttH' 
mmus  prxftitiflc  confcnfum  huic  alicnationi.Scquitur  Philipp.Dccconfil.  cljtxxv.colum.  tia  dtctm 
vlti.vbi  hoc  rcputat  notab.&:  confilio.ccccix.vilo  confilio.colum.j.  ^  lafon  in  didla  l./i  ccr-  annori pr« 
tis  annis  colum  Jij.C.dc  pa^is.Sc  in  dida  1. j.colum.  vj.  vcrfic.  quintu  limita.  C.  qui  admit-  fumitttr 
tan.ad  bono.poflcfl^vbi  6c  hoc  diclt  notabilc  in  I.  li  ccitis.colum.  vij.  vcrlicu.rcxt6  facit.  D.  tenftnjtu. 
dc  vcrborum  oblt^at. 

Quari6,huic  fuoiiciendus  &  alius  cafuszque  mcmorandus  in  difta  I.qui  in  ahcna,poft  PMtrt  dt- 

Erincip.vcrllc.&  li  non  adiccir,  D.dc  acquircnda  ha*rcdica.  vbi  c  diucrfb,  /i  pater  dcccnnio  ctnni»  fof- 
zrcditatcm  fiho  dclatam  poflcdcrir  j  prjcfiimiiur  confcnfus  filij  intcrucniuc.  Qucm  dicit  Jidtntt  hx' 
valdc  fingul.fccunduin  omncs  Barbat.con/il.xxxiij.fcribit  Pfalnufta  cclcbris.coluni.ij.libro  rtditaitm 
itcm  (ccundo.&:  valdc  clcgantcr  idcm  Barbat.mtcr  conlilia  Alcxand.confil.cxx.w.clcmcn-  filiodtlali» 
tiGimi  Dci  Patris.colum.vj.vcrficul.  5c  adduco  tcxt.Iib.  iuj.  Et  pcr  illum  tcxtum  volucrunt  frtfumit»r 
Baldus,  Angclus  &  Irool.  &  FrancifcusArct. indiftal.fi  filiusfamil.vidchccrquod  flantc  fihjcoftn^ 
ftatuto  ,qu6d  minor  vcl  mulicr  non  pofiiit  obhgari  finc  confcnfu  propinquorum,ccr-  fuiinttr- 
te  pcr  lapfum  dcccnnij  rra-fumitur  hunc  confcnfum  intcrucniflc  Dcquarc,quianon  utmfft. 
cfl  omninofinc  dubio,vidc  qux  lacius  fcripfi  in  §.  Lcgum  Connubial.in  gloflav.inviij.  li- 
mitatione. 

Quint6,quod  authoritatc  illarum  duarum  lcgum  voluitglofl^i  in  Lj.  in  vcrbo,  raram.  C.  per  logum 
qui  admittan.ad  bono.  pofltfl^  qu6d  i\  filius  longo  tcmporc  poflcdcnt  harrcditatcm,  cuius  tfpmpra' 
bonorum  poflcfsioncm  pcticrat ,  prxfumicur  p.iicr  ratificafll*  ita  pctitioncm ,  vt  cx  co fibi  fftmitnr  ra 
vfumfrudum  acquirat.  EtillamfcquunturCynus,  B.ino.  Angcl.  Salycct.  Fulgo.  Rom.i.  tihatitatio 
Alexand.Comc.&:  lafiin  ibi,&r  Baldus  in  l.ij.  C.  dc  lcgit.  hxrcd.  Et  nc  putcs  id,quod  nunc  pttitio 
dicimus ,  illud  idcm  cflc,  quod  diximus  fupra  verfic.  ij.  dcbcs  intclligcrc ,  qiiod  illa  lcx  lo-  rtditatis 
quitur  dc  pctitionc  hxrcditatis,  qux  cft  pcrpctua,  hic  vcro  loquimur  dc  bonoruni  poircf-  prrpetua. 
none,quxcft  annalis  I.vltima,  D.quisordoin  bonorum  poflcflllcruc.idcoratificatioillius  Betiorum 
dcbct  ficri  intra  idcm  tcmpus,vt  cft  tcxtus  in  l.bonorum.D.rem  ratam  habc.  tamcn  cx  hu-  pejftfsio 
iufmodi  longo  tcmpotc pr.i"fumitur intcrueniflc  intra  tcmpus  pra*finitum,vt  dcclarant  do-  gttnalis. 
ilo.quos*fupra citauimus,&  cft  communis  opinio,Iicct  contrarium  tcncant  Bald.  &  Pau-  g^atihaki- 
lus  Caftrcnf.in  dida  l.j.  tio^tr'%  de* 

ScxtOjciufdcm  fatina'cft,vt  loquar  proucrbialitcr,  tcxt.in  cap.illud,dc  prxfumptio.  vbi  {.ff  f„ff^ 
pcr  diutinam  dcccm  annorum  cohabitarioncm  cum  aliis  adminiculis  probatur  matrimo-  ttmpm  dt- 
nium:qucm  texrum  Anto.Cardinal.  Floria.  Imol.  P.inormit-  &:  Fclv.  trahuntad  m.irrimo-  ^„iiff„^  . 
nium  fpiritualc.vt  fcilicct  futficiat  ad  probarioncm  tinili,vt  inftiturionis,  vcl  conrirm.itio- 
nis,  quod  longo  temporc  quis  tcnucrit  bcncficium  &  habitus  fuerit  pro  rcdorc ,  fiuc  pof-  „ii;^„tina 
fcfl6rio,fiucctiam  pctitorio.  Et  fic  tcmpus ,  vt  ilh  dicunt,  inducit  prafumptioncm  tiruli,  dectn- 
adcovtquisiion  alitcr  cog.itucoftcnderc,quamuis  Innoccn.  ibinon  fatism  carcfirmus 
fuerit  proptcr  aliquam  rarioncm,cui  omncs  rcfpondcnr.  Et  idcm  quoquc  in  ip(a  fnccic  tc-  /.j^^,,,, 
nuit  Hofticn.in  c.licct.in  vcrbo,officij,  &:  ihicti.im  Panoiinit.colum.pcnulti.  Imol.cohim.  ' 
vij.vcrfic.cxtra  glofl".vt  dixi.Io.in.Ana.&:  Fcly.columna  liii.dc  fimo.vbi  dicunt  luificcrc  hoc  'j}mpi  in 
cafu  probarc  titulum  pcriuramcntum,  quodcftmultumnotandumad  idquodhlc  inno-  ^^^j^ 
ftraconfuctudinc  cxprcfsi  dc  iuramcnto  caiirum  cft.  Incadcm  quoquc  firntcntia  fuit  Fc-  r 
dcric^cncn.confil.lxj-vacantc  quodain  prioratu.vcrficu.contra  hoc  opponit  cpilcopus,  &  f^il""* 
confi.ccxxxiiij.principium  fupcr  primo  punfto,&  ilhus  prxceptor  loan.Andr.in  cap.fi  iu-  ^^^^^,,-^ 
dcx  laicus.§.vltimo,&:  ibi  criam  Dominic.dc  fcntcn.cxcommunic.lib.vj.&:  idcm  loan.And.  ^ 
in  cap.j.&:  ibi  lace  Pccrus  Anchar.in  rcpccitio.in  nonaquaftio.  vcrfic.dixictamcn.  dc  rcgul.  •       -  - 
iuris.codcm  libro.Bald.  Angcl.Imol.  Roma.  &  Francifcus  Arct.in  difta  1.  qui  in  alicnat  D. 
dc  acquircnda hxrcdit.itc.  Bald. in  dic1al.fi  filiusfamil.C.dc  pctitionc  hxrcdita.&:  in  l.fiuc 
pofsidctis,coIum.j.in  quarta  oppofi.C.dc  probationib.&:  in  I.  inciuilc,  C.  dc  fui tis.  &  in  I. 
ctum.Cdc  appclLitio,Pctrus  Anchar.conf.cxvij.fatis  impcriincns  cft,poft  mcdium,lmol. 
in  c.cx  frcqucntibus.de  inftitu.  Dominic.in  cap.ordin.irij.§.i.  colum.pcnulti.  poft  Paul.  dc 
offic.ordina.librofcxto,&:iccrum  confi.Ixxxvij.apparcrquxdam  vnio,colum.iij.vcrfic.cor- 
toboratur.vbi  dicit  (ufficcrc  dcccm  .innos,Roma.&  Barbat.in  diAa  l.fcicndum.colum.xv, 
&colum.\xv.&:  ftqucn.dc  veiborum  ohligationib.Paul.Caftrcnf.confiLccij.  in  caufacon- 
finium.colum.ij.vcrfic.brcuitcr  fi  bcnclibro  j.AIcxand.  dido  confi.lxxix.libro  j.  Francifcus 

urtius  fcnior  confi.Ixxvij.fupcr  motis.cohim.iij.Barbat.in  cap.  rcquififti,  de  tcftamcnt,  &: 
m  rcpctitio.diftx  rubr.dc  fidc  inftrumcn.&:  in  rcpcticio.rubri.de  caufa  pofl"cfl!&:  propricta. 
&:  confi.xliiij,fcribuur  apud  Prophctam.  colum,iiij.  in  fin,lib,j,&:  coniu,  illud  adfcram. 
coUim.iij.codcm  lib.i.&:  confil.xxvj.fipicntcr  fcripfir,colum,v,Iib.ij,&:  confiLxxxiij.  codcm 
libro  ij.&:  confilio  x^xv.fiipicnter  fcribitur,coIum.vij.  vcrfic.  facict  quod  voluit. codcm  lib. 
ij.&:diclo  confil.j.Iib,iiij.&:  intcrconfilia  Alcxand.  confil.cxxxv.colum.  v.vcrficu,  prxtcrca 
accedit.&:  ci^him.fcqucn.libro  iiij.Socinus  confil.cclxx,  confidcraris  his,  colum.  iij,  libro  ij. 
Fclyin  cap,ficut.colum.xv.vcrficul.falIit  tcrti6,dc  rc  iudica.  Phi^ppus  Dccius  in  diftn  I.  j. 

colum. 
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col.iiii.verfic.  cx  elolT.  &  fuprailidis,  C.  qui  admictan.  ad  bonorum  pofrefT.  &  in  cap.  cum 
caufam.colum.vfti.dc  probatio.&:  conril.xxxvj.cxcmplum  inftrtrmcnti.colum.iij.  verficul. 
qumro  non  intcrucnitA'  confilio  cxviij.vifo  inftrumentp,colum.j.  Sc  conficxxj.in  cauia  vc- 
ncrabilis  presbytcri,  colum.ij.  verficul.  cx  quibus  omnibus,  &  confilio  cxxxv.  ad  iuftifica- 
lioncm,poftprincip.&  conill.clv.in  cau£a  exemptionis,col.ij.&  confil.xxxix.vifi5confi.col. 
j.Corlc.m  fingul.in  vcibo,  titulus. 
Ex  ttccrit     Scd  huic  fententiz.vcluti  ex  diamctro.repupnat  quod  firnbit  Baldus  in  cap.  cx  partc.  itt 
tbutHrtn-    princip.dc  teftib.vbi  per  illnm  text.  notat,  quod  cx  tcmporis  diuturnitatc  non  przfiimirur 
rsttfionfit  titulusin  bcncficiis  ccclcfiafticis ,  ncquc  habct  locum  in  illis  fidiol.cum  de  in  rcm  vcrfo. 
prclatio  ti-  Ec  idcm  quoquc  in  cffc^u  voluit  ipfc  Bald.  in  I.  malc  agitur.  C.  de  przfirriptio.triginra  an- 
$mIi in  tt'   norum.&  in  l.non  mutatur.  C. de  liber.caufiudum  dicit,  quod  communis  crror,  dc  quo in 
trefiiiit  ec-  l.Barbarius.D.de offic.pr^to.operaturtantum in  tcmporalibus,non  cti.im  in  fpirirualibus: 
tltfi^fiicis.      notat  Innoccn.  in  cap.  nihil  dc  clcdio,  &  idcm  Baldus  in  dido  cap.  illud.  m  fi.  poft  In- 
cimmurtu  nocent.de  prsfcriptio.&  in  cap.contingit.colum.vii.vcrfi.  quzro  nunquid  tirulus  ecclcfiz, 
trr»rcpe-       ^^^^  ^  contuma.  vbi  dlud  prartcrca  dicit ,  qu6d  femper  poflcfibr  quocunquc  temporc 
ratur  t^n-  pnlTcdcrit  bcnchcium,tenctur  oftcndcrc titalum,fi  ordinarius  t)ctat,Et idcm  Bp.ldus  in  fija 
tumin  tem  Margarita,in  verbo,marijmonium, Sc  confil.ccix.  cafus  ralis  eft,  vbi  dicit  quod  quis in bc- 
mcrdihM$.    "cficiis  non  iuuatur  diuturnitatc  tcmporis,  quta  non  poftiint  prxfcnbi,  pcr  diftum  cap,  ex 
Communis  partc.Et  Socinus  qui  clcgantifsimum  rtputat  dnftum  Baldi  in  di<f>a l.non  murarnr.  Socin. 
trrer  non    inquam  confil.lix.vifo  clcgantifsimo,colum.ij,verfic.circa  quartam  dubitationem,lib.  j,  Et 
fAcitim  in  ^^^^"    ^^'"^*  '-^         annis^colum.iij.verfic.facit  quod  notatur.&:  iterum  col.  vltL  vcrfic. 
/hititunUk.  fcptimolimita.C.dc  paft. 

TituU  prc-  quareBald.vtvidcs,Ledoramantifsimc,palam  fibi  aducrfatur , vt  fzpifsimcfoler, 
L  .-..L.     alioquincmininoftrorumpoftponcndus,  &:  fortcomnibuspr.rfcrcndus,fifibiconrtitillcr. 


'    ^ff-fj^    virisin  rc  tam  dubia  ludicatc.  Multumcnim  clt  pe 

o/funt  tcrminatio,&:  inter  diucrfa,vcl  contraria  ccrta  clcdio,vt  ctiam  c  noftris  dicit  Cardina,prz- 
^"fir^  loqucnsinclemcnt.  Etvt;uithorit.itc  diui  Hicronymi  in  Danielcm  fc ribi r  Franci fc.  Arcr. 

Jl\ig  ftatira  in  ingrcflu  confi.clv.  pcriculofum  eft  iudicarc  de  fentenriis  patrum  variantibus,ncc 
m     ulefa  arduum,vtfubdit,&  difficile.  Proptcrea  Fely.m  caf>.cum  dilc^fVo.colum.xviij.vcrfi. 

fcricu  cja  ^^^y^^  ^  rcfcrip.  qucm  laudat  loan.Ana.ob  id  quod  foleat  timidc  loqui ,  ratoquc 

^  "'^I  ti  «It^ippi-ii^s^^cucrantcradfirmct^cum  eadcm  tempcrantia  vtatur  loan.Andr.  viralias  con- 
^  fumniatifsimus,qui  in  fuis  leduris  aliorum  rccitationc  communirer  conrcnrus  cft,  Keque 
r  ""dt  "'"^"  "^^  ^^^"  Fcly ,in  dido  cap,ex  parte.  dc  teftibus.in  princip.  conari  fubobfcurc  huiuf- 
Jemper  fr*  ^^^^i^^^^^  quibiis  loquimurMifsidentes  fcntcntias  concordcs  cfficcre:fcd  mihi.vr  vcriim  di- 
/umMtur  ^.j^  facisfacit.ahbi  autcm  idcm  Fclynus.ad  hoc  quod  di^um  eft  przfumi  titulum  be- 
ex  ongc  ncficij  cx  longo  tcmpor«,  dai  quatuor  confiderationcs  minime  contcmnendas, vidcUcct  iq 
tempcrt.     Jj^f,  fap^fJcucqucm  locum  nupcrcitauimus,dc  rc  iudicata. 

*«      S«ptim6,fuperioiibus  rcmpcftiue  fubditur  tcx.in  l.fi  pcft  moncm,iun<Jbis  ibi  noratis,D. 
frcftrr  e-      -,doptio.  vbicm.ancipatio,  quzdicitut  inutilis  er  deftctu  fislennitatis,  pro  vrili  habctiir, 
"*I    fidiuturnitastcraporisinrcrucnerit.EtcxeonotatPald  ibi,ad  fin  quodfi  filius  longo  tem- 
tHrnitatt    ^^^^  vixit,fcorfum  a  parrc  habirando,  &  pcr  fc ncgotiando,  przfumitur  cire cmancipatu% 
tnutilt  ha-  ^  ^  j  quod  ctiam  .illcgat  d.  I.cirm  dc  m  rcm  vcrfo.&  l.j  vbi  &:  hoc  norat  idcm  Bald. 

tetur  frc  jj.  pj^jja  potcfta  &:  idcm  quoquc  voKiit  ipfc  Baldus  in  l.ij.C  fi  aduerfus  rem  iudica.  Sc- 
i  .  quitur  &  comracndat  Barbat.in  di<ft.T  I  fcicndum.colum  xxvij  D.  dc  vciborum  obligatio, 
ImMCipa-  ^  jj^o  confilio  xxxiij.colum.ij.libro  ij.&:  confilio  xrx v.fapicnter  fcribitur.colum.vij.vcrfi. 
tto  prtjum  ^  j(3codixit,codcm  Iibro  ji.&  confiliolxxxvj.illud  rcfcram  colum.ij,  in  fin.eodcmlibro  Sc 
f**  didto  confil,j.colum.j.&  coluni,v.libro  iiii,&  lafon  in  diftal,  fi  certis  annis.colura.pcnuld. 

verficfeptimo  facit.C.de  padHs.  Et  facit  quod  fcribit  Romanus  confil.ccccij.  in  propofita 
confultarionc,in  fccundo  dnbio. 
Tepcrisdiu      0£Iau6,iftis  anncftendus cft tcxtus  in  didal, Procula, D,dc probationib.vbidiuruv- 
tumita/     niras  tcmpotis  aliis  concurrcnribus  inducit  prxfumptionem  tacitz  donationis.  Et  ira  cx- 
tjuanclo  in-  pcndunt  illum  tcxtum  Bano.&  alij,&  glofla  in  l.quz  dotis,  D,  foluto  matrimonio.&c  R .-\ld, 
glucdt  prd-  inl.ij.in  primaquzftib.C.deiuredot.Etloan.Platca  inl.quicunque,  C.deapoch.  public. 
fumptwne  libro  x.&  Raphacl  Cuma  quiillum  dicitnotab.confi.cxxxvi.vifis  inftrumentis,  colum.  vl- 
tMcit*  dc  tima  in  princip.  &  Maria.  Soci.  confiho  xv.  pro  dccifione  przdiAz  confultationis.  col.  vi;. 
rMtunis.     Hucquc  facif  tcxtHs  in  1.  cum  quidam.  §.  diuus.D.  dc  vfuris.  vbi  vfurz  temporis  diutumi- 
yfur*  tem  tatc  videntur  lemiflz.Er  ita  confuluit  Baldus  per  illum  textum,ficuti  tetulit  Romanus  in  1, 
prij  diu-    infuJflm  §.vfuras.D.foIuto  mafrimo.&  confilio  cccccxvij.in  cafu  propofitz  confulrationis,; 
$MrmtMte    colura.  iiij.  vcrficul.  fccundotamcn.  Facit  itcm  tcxcusinl.fi  fcruus  communis,&  inl.  vif 
rtmijji.      vfuiaj.iun^a  glcd.io  vcrbo>vfiiias.Duic  donatio.incci  virum  &  vxorcm.&iD  l.cum  opor- 

tct.J. 
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tet.^.dn  ftutem.C.dc  bonis  qua:  liber.Er qaod  voluit  Dal.conn.cccxlv.flaruto  cauetur,in  fi. 
Jib.tii.&  B  Art.intcr  conlilia  ipfius  B.al.conli.cccc.fupcr  ptimo  pun^lx>,coI.ij.vctfi.nccobft.ic 
pri"di(f^iv,lib.!iii.&:  Ph:lip.Dccius  conh.ccij.vr  prx;"  uo,  col.vlti.  Ex  quibus  vi- 

<[cturrcddidubi.i{lcci/ioBal.ml.Tlti.C.ncdclbtu  .  .  i  pcr  ^lof.in  l.rolcnt.§.vlti.  Limitatii 
D.dc olfic.pioconruLftuclioft  limitat  di<fbam  I.cum dc in  rcm vcrlb.  tiimk  fxpius  citaram,  tl.l chm  de 
non  proccacre,quando  '  'it  tiniIumdon;irionis,vrfcilicctilliimtitulumn6pof-  i«r?trfr/i. 

/irprobaxccxfola  prift  li  :.-    l  ,  .,;iali,cumhabcatprcfumprioncmiurisin  contrariam,  DenatitnZ 
vidclicct  qu6d  ncmoptcfumirut donarc.l.cum  dcindcbito.D.dc  prob.quod&  idcm  quo-  prohMtttr 
quc(cntitBar.fifolcircrindi(flal,cum  dcinrcm  vcrfo.infpiciatur,&ibi  Alcx.in  addit.vbi  txfolafrt 
Bal.&idcmvoluit  ipfc  ctiam  Alcxanl.fi  donationCjCol.viij.C.dc  collat.contra  Salic.ibi,  &  Jlatiotie ic' 
in l.filix.co.cir.Facitquc  qaod fcribit  ipfc  B.il.in  I.(i  maior.C.comiuu.diuid.dum  ^l-ibi  limt  ctttnali. 
tat,pcrtcx.tn  diCt.i  l.cian  dcindcbito.de  quopofIcadiccmus.Etquodcti.ain  tr.idit  S.Tly.in  D»n.trt  ne 
didal.fi  ccni5annis,vbictiaml.if  II  c^!  vlrMn  vi-.limicat.&idcinlafonin  §.pixiudicialcs,  meprtfu' 
coI.pcn.vcrfi.vj.IndiT.dc  acfVionil  muur. 

Vcrum  illa  Bal.docJrrina  liaud  duiiic  vciacft^vilcilicct  folum  tcmpu?  nnninducat  pri'- 
fumptioncm  donationis,nili  &  cum  tcmporc  alia  concurr.int:vidclicct  conCinpuinitas,  nc- 
ccfsitudo,amicitia,&  alia,dc  quibus  in  iuribus  m  prin.buius  vcrfi.allcgatis,vt  ctiam  cxptcf- 
fc  intcllcxcrunt Bal.Salyc.F!riria.in,dida  1.1'rncula.D.dc  prob3t.gI.Bart.&r  alij  in  l.libcrti», 
quos.§.j.D.dc  alim.<Jc  cibar.Ic5.Bart.Rom.Alcx.&:  alij  in  dicta  I.qiix  doiis.  Bal.in  diifV.i  I.fi 
ccrtis.col,iiij.&  in  l.ciim  quid.col.ij.D.fi  ccr.pcr.5:  in  l.ciim  proponas.la  ij.C.dc  paifl.Pct. 
Anch.confi.xxxij.fuba!itct&:  copio3i,col.ij.Rapha.  in  didla  l.cum  quidam.§.diuus.D.dc 
vfur.Roma.&  Barto.in  I.dc  diuilionc.D.folu.matiimo.idcm  Roma.confi.  cxliij.licct  v.iric, 
dumallcgatdicVaml.ProciiIa.  &:cxprcliiusdi(flo  confi.cccccxvij.Francif  Arct.in  l.rccu- 
fari.D.dc  pcnt.hitcdit.Alcxan.confi.xIvj.vifis  &  accuratc  confidcratis.in  fi.lib.j.&  confilio 
Ivj.in  prxfrnti  confultationc,c-ol.pcnuI.verfi.nunc  reft.it.vfi^uc  ad  fincm  confi.libro  tiij.An- 
gclus  Arcti.in  §.fuctat,Infl:it.dc  actio.Cornc.confi.cIxitij.in  hac  corifultationc,  colum.pcn. 
infi.cum  princ.fcqucn.libroiij.Socin.confi.lxxiij.ctrcaprimum,colum.iij.Iibro  |.&  confil, 
Ixj.circa  primum  diibium,tn  fi.lib.iiij.  DtiitHrm- 

Non6>hucfpc(fl.iteIc<;.ins&not  cafiisinI.quiinprouincia,§.j.D.deritunuptia.cum  di  '""f* 
citur,moucmur tcmporisdiuturni(atc,vbi  princcpsahas  nonfatfburus, motus  tamcn  diu-  ^'icenfir- 
turnitatetcmporisqucKl  nuIl»mcr.it,confirmauir.Qucm  rcx.aurcislitcrisfcribcndum  cfic  '«^ 
dicit  Barb.confi.ix.prxclatc  fcribitur,coI.ij.lib.ij.&  lingu.Bal.in  tradla.dorium  ,in  vndcci- 
mapartcprincip.ilt,coI.vIti.iIliusquc  .uithoritatc  fubnixus  Angc.finguldccidit  confil.lij.in  /'""''/^- 
quxAionepropofita,colum.vlti.qu6d  Icxnoua  annullandoprxtcrira,non  extendicurad  ca  / ''•^' 
qux  funt  temporis  duitumiracc  munira.  C  ui  dccifioni  Fcly-aicit  fc  ncque  contellcm  rcpc*  '•^ttn- 
riflc,nequc  contradicentem,in  c. vlt.col.vij.verfi.limira  quinto.  dc  conllit.  vbi  tamen  dicit,  itf^  'i^ 
quod  tam  in  pr.i<flic:i  habcrct  pro  difficili.licct  fit  xqu.i.Et  dicit  Catcl,  in  mcmor.incip.lcx  ''«f  •« 
noua.quod  fccundum  ill.Mn  dccifioncm  debct  intcllit;i  quod  j^cncralitcr  confiiluit  Ral.cofi.  jf«  tefnpcrt 
cvij.confidcrandumcA,Iib.v.iundis  Itisqux  ftribit  Cotn.confi.cxcix.in  prxfcnti  confulta-  f""*  jtaki- 
rione,col.antepcii.Iih.ii.^''  ■  vi''"i  -  .r.:. ,  .-til^lii  . j.^  u     (%,.  t  N  M.S^^^^r 

illumtex.dicit  Bal.inrui  '^Hji^^  ^'j^'"/'' 

illum  quoque  tci.dicit  Pau.Call.con(i.cclxv|,vidctur<.ln.cnuum  ,in  fi.!  -^iv?^  tio  facUior 

mulier  longo  tcmporc  mancanr  t.inquam  vir  &  vxor  pcr  ignorantiam  iui  i  ,  :  .  v.nnfirmarur  prcpttr  te- 
ft.ituj filiorum,vtdicanturlcgitimi.EfI  aurcm  fcrt^fimilts  tc\Mnc.j.xxxv,q,viij.vbicxco  no,  pMi. 
gl.rationcdiutumitatis  ficii,quodaIii?non  fit,fecundum  quctcx.tt  aditRom.  confi.cccvij.  FtlierX  jlti 
in  cafu  pfopofit.T  confuItationis,antc  fi.dcbcrc  intclligi  c.non  debct.dc  conlang.&  affia.Er  ttit  perlm 
facitctiam  tcx.in  c.cito,&  quod  ibi  not  gl.in  vcrbo,  multiplicis.j.q.j.  ^wr»  ttpms 

Decim6,ill!sfaucrcvidefurtcx.inl,ij.C.dc  incol.lib.x.vbi  alicnigcn.Tibi  vidcnur  lc-  cofijtrma- 
dcm domicihumque  conHituiilCfvbi  dcccm  annis ftctcnmt.vcl  habit.mcruiir.7rec]uc  id  Ib-  tnr. 
lum  in  his  qui  ftudiorum  caufa  alitubi  morantur.dc  quibus  nuncupntim  loquirur  illc  rcxt.  Vtccniitm 
■fcdinaIiisquoquc,vtdicuntgl.&do(n:.ibi,inl.hxrcsabfcn$.D.dciudi.Cy.in  I.ij.C.vbi  ft-  efl  tempnt 
n.ir.vclcIarifiBar.in  l.lcx  Cornelta.§.domini.dciniur.Bald.confi.cccxciij.pundus  tahs  eft,  tfemicil^ 
Titius,Iib.j.&confi.cccxj.quilliofupcrqua,hb.iiii.&  confi.clvj.quidam  intcrr.^  Burgi,  lib.  cenHitutL^ 
v.Alcx,confi,clv.vifo  titulo,col.j,libro  vii.Et  pcr illum  tcx.dictt Spcctit.dc  compeaud.adi.  Ttmporit 
§.rcgularitcr.qu6d  rationc  remporis  quis  non  fortitur  forum.  ratite  ^nis 

Vndccim6,proximeaccediitcx.in  c.contingit.inillis  vcrbis,&  fucriraljquot  annis  <er-  ncnferti- 
U3ta,cxrr^  dc  tr.infaci.vbi  contra(flus  ex  diututnitatc  tcmporis  roburaccipit,  &  fomcrum,  ttir  ferHm. 
'Vt  dicuntnoftri,vr  rctra(;>ari  non  dcbcat,alias  rctra(a:andus,&  ita  pcr  illu  tcx.dicii  vir  acuti  Cetranut 
tntcrnoftros  ingenij  Philippus  Dcc.confil.cxl.an&quandointet  m.iritum,colum.ii.vcrfi.  tx  tempe- 
<ccund6noncbftat,vbi&pcrhnc  confiiluit,quod  Iicet  alils  maritu.t  po{sitvxorrm  rcpe-  risdiutnr- 
lere,licct  vtcrquciurauciK  vir  &  vxor  nunquiin  fcrcperituros:iamc  fi  poft  I-  Ij  iu-  nitjte  vi- 

'  "famcntum,vel  ctiara  hmpliccm  conucniioucm  icparationis  thori  coniugr  j  i  longo  rts  accipitm 
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tcmpore  continentiam  fcruaucrint,non  potcrunr  fe  arapUus  repeicic :  quod  cfl  a  Jm  --('i:  -n 
nocabilcfi  verura  cft. 

Vtctfinij        Duodccimo.his  quoauc  rcfpondct  tcx.in  c.licct,cxrra,dc  coniugio  (c-  'vuonc  tcm 

tffilltu.     pofjj  deccnnalis  Papa.dcquoibi  tradatur,diffinit.  Qucm  rcx.pro  noc.  ■■.i-^...  mrabri.dc 

prxfumpt.cx coquc  coUigit  intcr  cstcrasprifumptioncs,quxhinciIIincvc  oriumur , cffc 

quoque  prxfumptioncm  cx  tcmporc. 
Ex  &Htttr     Decjmotcrti6,hucrcfpicirtcx.admodumnot,&fortefingu.in  c.ncquc  viduas.xxvjj.^.j. 

in  mo'  y i,,  |J  virgo  vcl  vidua  m  rcligiofo  piopofito  diuturna  obfcruationc  pcrraanfcrit ,  ime  .anoi» 
f^fttrio  eb  plurimisinmonailcrioxtaicmpcrcgcrit,prcfumituryotu  c6uucnrixemiliflc:adc6  vtnon 
fmtMtione  pofsit  tranfirc  ad  nupriastlicct  dc  voto  ip{o  alitcr  non  app.orc.it.  T."int3  cft  cniin  vis  tcporis. 
frdfitmi-  Dcciraoquart6,cofaatgl.not.inl.pcnul.C.commu.duiid.qu«dicit,qu6d  il  piurcs  fra- 
titrvttum.  fjcs  fcpaiatim  diuifimquc  polfcdcrunt  bona communiai*patio dcccm  annoruin,  oncraque 
Pnfumi'  eriam  fcpararim  pro  fc  quiiquc  fubicrunt ,  prxfumitui  mtcr  cos  d  iuilio,  pcr  dicJam  I.cum 
turdiutfio  dcinrcmvcrfojD.de  vfur.&  ill.imglof  fcquuntur  Licob.Butr.Odol.RAyn.Barco.qui  cani 
tx  ftf«ru-  dicit  cflc  fingu.notandam,&  pcrpctuo  mcnti  tcncndam,Bald.Albcr.  Angc.  Pau.Caftr.  qui 
tM  honoru   e^m  quoque  dicit/Ingul.Salic.5c  omncs  rcccnriorcs  ibi  fcquunrurcriam  Bar.in  difta  J.cum 


fitHt,  acquir.h*rerfit.Bart.infuadifputaiioncincip.qu{dam  mulicr  habcnsamplum  patrimo 

nium,in  fi.&inl.vlri.&  ibicnam  Ansc.D.de  vuicap.prodote.Ioan.Andr.in  addit.Spccul 
ritu.de  iudic.§.fequiturvidere.verii.porr6.Guliel.Suz.in  l.diuiiionii.D.de  pad.Ban.m  di- 
Aadifpatarioncjincipicn.quxdam  mulicrhabcns  amphim  patnraonium,in  li.BaLin  di^b, 
l.fi  certis.col.iiij.vcrh.tcrTi6piobatur,&  ibi  criam  Angc.Pau.Call.Alcx.&  lafou  colum.iij. 
vcrfi.fcxto  facitjvbi  &illain  dicit  fingularcm  C.de  paifbis.Bal.in  diftal  licct.C.dc  iore  dc- 
libcran.&in  l.j.colum.iij.vcrfi.ponc,duofiarrcs,C.dcfidcicom.&  m  l.j.in  vij.  cap.C.qai 
admit.ad  bonorum  poflc(r.&  confi.ccxlv.cafus  talis  cft,quidam  ditlus  Lco.libro  j.&  con/i. 
ccccxxxvij.quxdam  puclla,in  fi.codcm  libro  j.&  confi.xlv.qu.-mdoquc  contra£his , libro  ij. 
&  confi.cclxxxij.proponitur  quod  minor.codcm  libioij.vbidicitcam  glof  ordinariam  ,& 
comraunitcr  appiobatamtquanquam  ibi  alJcgat  pcrpcram  glof  in  l.placct.D.communi  di 
uidun.ciim  in  co  titulo  nulla  fit  kx  huiufmodi.fcd  voluit  allcgare  glof.in  diftal.pcnul.cum 
criam  nulla  alia  hoc  ipfum  dicat.Et  idem  Bald.confi.ioo.mulicrem  maritus  duxir,colum.i. 
libro  iiij.&  confi.ccxxxiii.diuifio,codcm  libro  iiij.vbi  id  dicit  procedcrc,criam  fi  diuifio  fuit 
ab  initio  nulla,vtpotc  intcr  minorcs  fadhi  finc  dccreto,quod  cft  tamcn  norandum,  Angc.in 
l.(eruitutes,D.dc  fcruitut.Ant.in  c.pciucnit.xj.col.vcrfi.venio  ad  fecundam  principalc, dc 
ccnfi  Roma.confi.ccv.inpr.Tfcnri  propofito,circamcdiura,&confiI.ccccxvnj.in  co  guod 
quxnturj-vcrfic.fccund^  principaliccr.  Panormic.incap.vlt.de  cau(apo/Ici].&  propricta. 
loan.Plat.in  l.quicunquc.C.dc  a|>och.pubUc.librox.Pau.Caftrcn.con/i.ccij.in  caufa  con- 
/inium.coLij Jioro  j.&  confi.cxxvf .non  fcqucndo  ordincm.Iib.ij.vbi illam  dicit  communi- 
tcr  tencii,Alcxin.confi.xcij.vifo&  difcullb.m  princ.Lbro  ij.vbi  ii»nc  dicitcfli;  communcm 
opinionem,&  confi.xxv.attcntis  narratis,in  prin.&  jterum  col.v.verfi-confirmopcr  c.i^lib. 
v.Fr.incif  Por.in  tra<fla.dc  duobusfrarribus.in  fccunda  partc,quxft  Ixxviij.  Cxpol.  in  tra- 
Gcmi  de  fcruitu.vrban.prxdio.cap.xcix.Barbat.confi.xxviij.omniporcniem  Dcum,  colam. 
viij.libro  iiij.vbi  &  cam  aftcrit  cflc  fingularcm  Socin.  confi.  dxiiij.  vifa  bulla ,  col.  vlri.vcrfi. 
terti6,quiapoftpriuilc£;ium,libro  j.&confi.ccliiif.vifa&confiderata,col.ij.  vcrfi./cd  con- 
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rtefua  htrt  Fclv.in  c./ieut,coLxv.verfi^.hanc  fallcnriam.vt  fcilicct  proccd.-u  quando  intcr  iftas  frarrum 
dttAriA  fof  pofl!cfsione$  cft  proportio  &  dcbita  congruiras,id  cft.ciim  porrioncs  fcpararx  poflefl"<f  funt 
pdit,novi  xqualcs/i  zqualiter  fucccdcbant,aui  coucnientcs  portioni,quam  quifque  eorum  habcbat: 
dttur  iut  aliasautem  non  prxfumctur  diuifio,  quianonis  qui  minus  porrionc  hxrcditariapo/7c€//r, 
y*«  Uttut-  ius  fuum  rcmifiilc  ccnfi:tur,l.cum  dc  indcbito.D  .dc  prob.  Ei  bcnc  facit  quod  circa  iJia  glo. 
teri.  voluit  Panocin  di&o  c.vlt.dc  cau.poir.&  proprict.Contrariura  tamcn  exprcflc  voltiir,  vt  vf 
Non  frti-  deUcctillagl.indiftindipioccdat,liucfmtcongruentcsporriones,fiucnonfint,Saly.in  d.L 
fttmitur  di  pcn.&  Anto.indifto  c.pcrucnit.&  vidctur  fcqui  hanc  partcm  dido  confijtcij.  coLiij.vcrfi. 
mfio ,  nift    prxtcrca,lib.j.Scd  tu  hic  vidc  quxdixi  fupri  in  vj.vcrfic. 

jrrobttur.  Sunt  ramcn  qui  tcnucruntillam  glo.nullo  packo  proccderc,Pet,Ra.Cvn.&  Salycin  di- 
Solutio  no  '  nult.mori,quianonpiifumiturdiuifio,nifiprobcturpcrtcxaimibi,cumfimiI.  Nec 
frtfumi-  '  ):iquiiit,didlal.ciimdcinrcmvcr(b,quialoquiturinafhifolutionisvcl  pr^ftacionis, 
tur.nift  fub  qu?  no  fit  Iibentcr,ncc  de  faciii,nifi  fubfit  caufiMlux  ad  hoc  cogit.arg.d.l.cijm  dc  indchi ro. 
fh ttmfn.     Hic  autcm  loquimuc  in  adu  diuifioiu>»in  quo  fola  paticnria  intcrucnit,  quod  com m ii n  i rcc 
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*r  rarilc  fieri  /olct.Td  quofjiic  voluit  Alcx/ibi  coHtr.irius  di&o  confi.xiij.IiKii.d:  ii^o  cofi. 
iii.lib.iij.Argc.in  §.vlti.lnftit.dc  fbcicr.Pen.auttm  Fcrraricn.in  titu.formalibcl.prohircd. 


rcm  ante  communcm  poftca  lcparatim  poflcdcrunt.habcat  locum  alia  opinio  pcr  tcxt.in  1. 
itaqirc  citm  (cparatim.D.profocio. 

Scd  aducrte  Lc<f>or:<iuia  ratio.cui  innitnmur  lac.&  Pet.hinc manat.quod  cxiftimant di 
fi:itn  Ijcum  dc  in  rcm  vcr(b.non  procederc  in  paticntc.fcd  fC)lum  in  prxftafc:id  c]uod  ttiara 
plciiquc  arhitranriir.Scd  contraria  opinio  comunior  cft,vt  diximus  fupra  vcrf.j.Scd  fi  con- 
ccdamus  aliam  cHc  vcriorcm.adhut  nihil  ea  hut  pci tinct:quoniam  m  nollro  cafu  non  foU 
paticniia  intcrucnit  fociorum,fcd  Sc  lA€tum  quoquc  cmnium,vfusquc  Sc  poflcfsio  fux  cu- 
iufquc  Dams.Idcotencpriorcm  pnrtcm.quar  ciiam  communior  cft:&  camctiam  fcquun- 
tur  multi  ct  his.qiii  putant  didani  l.cum  dc  in  rcm  vcrfo.non  habcrc  locum  in  paticnre  tan 
tum>(cd iu umcn  tcmperatam,nin  parua ht  quardam  in^ualitas,ex  tcntcntia'  Frajicif.B.11 
hi  in  traAatu  Przfcriptionum,in  fccunda  partc  tcrtia-  partis  princ. 

Dccimoqoint6,nc  diftcdamus  a  g!of.qinm  mcrito  onuiibus  antepono,  facit     qiiod  ca 
voluitinl.atquinatura.^.ciimmeabfcntc.D.dcncp.gtft.quod  fola  famadiuturni  tcmpo- 
risprobatdomini(i.Quamadhocfacitnnp.Anc.ibi,vbifcdicititaobtimii(Ie.&idcm  An-  f"""  P^*' 
gc.in  I.Titius.D.quib,modj9ig.vcl  hypoth.fol.&  m  l.quidam  in  fuo.D.dc  crnd.inftit.vbi  ta  ^*" 
xncn Nicol.Neapol.dicit  clTc iimilcm in l.litibus.C.dc a"ric.af  ccnli.hb.x). Scd & eam  di- 
cir  /Ingul.Caibat.in  l.fcicndum.col.xix.verf  &  ctiam  adifo.D.dc  vcr.obl.il:  in  l.iii  illa  ftipu- 
lationc,col.xiiij.co.ut.*:con(i.vj.fapicnrcrfcnbitur,col.vi.vcrfi.prxmirto,lib.ii.&  confviij. 
fapicntcr  doAi6imus,col.ij.cod.libro  ii,&  conn.xviij.priclarc  fcriptum  cfi.col.xix.codem 
libro  tj.&:  con/i.xxviij.omnipotcnttm  Dcum,col.iiij.lib.iiij.&  pcr  illam  dicit  Dal.in  c.j.§,va 
fallu^J.infi.tit.fide  fcudofucrit  controucr.intcrdomi.&  agna.quod  fama  diuturna  inducit  ^'"»"*^«'- 
prafumptioncm  iuris.Per eandcm  quoquc didt idcm  Bal.confi.Ixxxix.  dcminus  Thomas.  '"^"^ 
col.ij.vcrlT.tcrtio  pra:mittcndum,Iibro  j.quod  fama  antiqua  facit  rotori;'i,probatquc  m  vim  f^"' 
notorii.&:  ad  hoc  dicit  iram  gl.circ  ordinariam.Etidcm  quod  Bal.voluit  Anto.in  c.j.dc  fi- 
dcinftrum.Std  &  tu  pratcrcain candcm  fcntcntiam  vide  Innoc.in  c.ciim  caufam.dc  iura.  '*"■''• 
raIum.&:incap.quodpcrnouaIc.&  inc.venicns.de  vcib.fignifi.Archid.in  c.bcati.ij.q.vii.  '^*""* 
&  in  c.intcr  mcmoratos.xvi.q.iii.Spcc.iit Je  probat.^.j.verf    notoquod  prqfcriptus  Cyn.  "f"' 
Bart.ac  alij  in  l.fi  quidcm.C.foliM|iarri.Cynusin  l.ciim  rcs.in  fi.Cdcprobar.Barin  1.  pro-  ^*'  ■t''w«» 
prictatis.vcrfi.tcniomodoopcrafur,&ibi  Angc.cV  Saly.C.dcprobationib.&  inauth.quas  '•'^?' 
a(fVioncs,.'mtc  fi.C.dc  facrof.inct.cccl.&  in  l.conucnriculam,coI.pcnul.vcrf.cx  his  ctiam  in- 
fcro.C.de  cpifc.&  clcr.ft:  in  I.in  boni  fidci.col.vlti.Cdc  iurciur3n.&:  in  l.cum  fupcr,&  ibi 
enam  Anpc.C.dc  rci  vcndic.&  in  l.ncn  ignorar.colum.vj.Cqui  accu.non  poir.  Sc  confilio 
ccmj.longum  thcma,cc!um.ii.lib.iii.Anto.in  cap.vcnicns.Ic  j.*:  ibi  late  rcccntiorcs ,  dc  re- 
llib.Imo.in  t.cum  caufam.vbi  cft  bonus  conrcxru$,dc  probario.Pau.Caft-.confi.cclxxix.vi- 
fa  pctitionc,in  fi.Rcma.confi.ccctxxiiij.circ.T  propofitum,col.ij.Cacci.il.in  rcpct.I.  admo- 
rcndi.col.Ixiij.in  fcxta  c6clulionc.&  ibi  latii  lafon.ctiam  in cadcm  repcritionc,  col.lxxxvil. 
vcrf  tangit  hlc  eiiam,D.de  iureiur.&  in  l.rcm  qu*  nobis,col.vtti.D.de  acquircn.  poflcfs.o.' 
Alcxan.confi.iiii.vidcturinfpcdtishis.colum.vi.vcrf  porcft  alius  modus  libro  ij.&confi.j! 

fiondcratis  his,in  fi.libro  iiij.&  conli.xxv.vi/is  &  pondcratis,col.ij.codem  hbro  iiii.&  confi. 
xxv.hbro  v.&  confi.cxxxix.circa  primum  dubium,col.pcnul(.verf.&  licct.in  anriquis.&: 
mulris  fcoucn.hbro  v j.&  conC.viij.artcniis  his,col.ij.vcrf  alio  etiam  fimdamcnto ,  libro  vij. 
A:  confi.ci.fupcrprimodubiojcolum.v.vcrftamcn  in  cafu,codtm  librovij.Barbar.confi.lv! 
clcmcnrifsimum  Dcum,col.vj.vbiillam  glofdicitclcgantcmCornc.confil.ccxxii/upra  iii 
confilii$,col.ii.lib.j.&  confi.dxiiij.me  fubfcripfi,vcrf  itcm  fccundus  articulus,lib.ij.&  crnf. 
ccciiij.rcmarduam  continct,libroiij.&  tonfi.cxxx.clcganfcrjibro  luj.Franc.Arct.confilio 
sxxv  j.cafus  ralis  cft,col.ij.&  confi.feq.fcqucndo  ordincm  qu*fitorum,per  totum,&  confilio 

xlij.vifoconfilic,colum.i.vcrfi.tctri6perrarionem,Franc.CurT.finiorccnfi.lxx.Chriflino- 
inincccl.iii.verf  fcamda  conclufio,Socinu$  confi.clxxxvii.in  controucrfia.col.iii.verf  con- 
^irmarur  hoc  rationclibro  ii.PJiilippus  Dccius.in  c.dilefti.col.iiii.vcrfi.feptimus  cafus,  de 
.-ippel.&  confi.xlij.col.ii.vcrf  &  non  mirum,&  itcrum  col.vii.in  quinto  dubio,  verfi.hinc  cft 
<ju6dfama,&confi.cxIvi.dubiadcquibu$,col.v.vcrfquart6pioducHntur,&  col.feq.bcne  f<r  dim- 
facit.Inquibusloci$,prxfcrtimvcr6apudCorne.&-rcccntiore$,compcries  quomodo  hoc  frniprd* 
intcIligirur,&dcquantotcmporc.  fi^tientr» 

Dccimofcxr6,quodvoluit3liagl.inl.ii.ingl.m.igna,infi.C.de  iurc  cmphvt.qu6d  diu-  ctnfHtfr». 
turna  pr.Tllario  cenfus  fiuc  pcnfionis  inducir  probarioncm  fufficientcm  conccfsionis  in  em 
phvteufim,vel  in  firudum.autalias  id  gcnus.Quam  gl.fcquunrur  ibi  Bal.Ioan.  Fab.  Anccl.  ctfsie,„em 
SaUA  lafon  col.lvij.vbidc  hoc  copioft.Er  idcra  tcnct  Spccu.in  riru.de  loca.§.nuncaiiqiu.  fh'^Jim, 
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vcrfi.bmj.Bjrt.&  Saly.poft  Cyn.inl.coroperit.C.dc  pntfcriptio.  trigima  vcl  quadragmr» 
wnoi.idcm  Bart.in  l.ciim  dc  iii  rcm  vcr{b.&  ibi  ctiam  BAiAu  lcdVui  a  Florcn.&  Saly.m  vj. 
quxftio.D.dc  vfur.Ban.in l.iij.icx conttario.col.ij.in  princ.D.de atquir.poflciT. &  in  l.  fo- 
lcnt.§.).adfi.D.dcoffic.procoid.L»c  ml.iubcmus.Cdc  fund.patrimo.libtoxi.&  inl.lmbus. 
&  jbi  ciiam  Angc.&  loan.Plat.tol  jj.C.dc  agric.&  ccnfit.codcm  libto  xj.Bal.m  l.male  ac;i- 
tur.A:  ibictiam  Angc.&  turfum  idcm  Bal.in  l.ciim  notifsimi.^.vlti.C.de  prxfcrip.trigint.a 
vcI  quadr.igintaanno.&  in  l.qui  in  aliena.in  prin.&  ibi  An  j.qui  dicitcllcmcnti  tcncndum, 
lmo.&  Alex.col.ui.vcifutcminfcrOj&inliiccrtisannisinfi.C.dc  pa<a.&  m  l.nequc.C. 
dc  vfufru(a,&  in  c.ciim  ccclefii  Sutrina.dc  caufa poflcir.&  proprict.  &  in  c.j.^Ji  quis  pct 
tiiginta  annos.per  illum  tit.fi  dc  fcudo  fuc.coniro.&  in  c.vlt.iit.dc  fcud.da.in  viclcg.  cora. 
vbi  cft  bonus  tcx.&  confi.xxiii).fubtilttcr traftata funt,lib.iiii. Angc.in  l.pritor,  in  princ.  & 
ibireccntiotcs,D.dccdcn.&inl.quiluminibu$,D.de  fcruit.vrba. pra:djo.&  in  §.cmphv- 
tcuGm,col.ij.vcrfi.fcd  tunc  quxro,in  aurhcn.  dc  alienat.  &  cmphyt.Pctrus  Anchar.conlil. 
ccccxxij-quidam  feruus.Roman.coiiIj.xxvij.pcfito  quod  dominium  rci,  colum.j.PanornK 
in  cap.ad audicntiam,colum.v.<lc  pi*fcript.&  confi.lxxxij.conditoris  omnium ,  colum.tii. 
vcrfi.ex  his  concludo,lib.j.&  Pau,Caflr.confi.ccxiij.vifopunao,colum.ij.bbroi|.Alexan(l 
confi.lxxix.circa  primum.col.iij.in  fi.lib.j.&  confil.lj.in  caufafpca.ibilium,col.ij.libro  ij.Sc 
confi.clxix.vifo  thcraatc,col.i).lib.ii.&  confi,viij,attcntis  his  qui  fupraponuntur , libro  vi). 
Fran.Curt.fcnior,confi.xxv.triaex  (iSti  narratione,poft  prin.Card.Alcx.in  c.  vafallu$,coL 
ii.tit.fi  dc  feudo  fucr.coniroucr.intcr  domi.&  agna.Soci.confi.f  o.fubtilitcr  &  copiosc,  coL 
ij!vcifi.&  licctpr(;dida  lib.iiij.laf.in  l.fc!cndum.col.viii.vcrfi.o<aau6  t;;rncn  facit.D.dc  vcr. 
oblig.vbi  cam  gl.dicit  fing.&  communiter  approbatam. 

Et  quanquam  pleriquc  cx  fupradictis  loquuntur  dc  triginta  vcl  quadragmtaannisralii  fim- 
plicitcrdc  diuturnafolutioncfiiicdclongotemporcfiucaliaccrti  tcmporis  pracfinitionc 
multitamcncxprcfsctcncnt  inhoc  cafu  fufhccrc  folunoncm  dcccm  annorum,  vidclica 
Spec.titu.de  fcud.§.quoniam.vcrfi.terri6quxritur.in  fi.&  itermn  §.vlt.vcrfi.cxtcrum  fi  bo- 
momcus.infi.Bal.inl.j.coLiij.vcrfi.ponc,quid.imfoluitecclcfix,C.dcfidcicom.pcrtexr.in 
diaal.litibuj.&idemBal.inl.i.col.ii.inquartaquxft.&  itcrura  col.ui.  vcrfi.&  nou  quod 
illc.D.dcrcrumdiuifio.&indiia.il.ficertisannis.colum.iij.vcrfi.&ifta  funt  multura  no- 
tanda,dum  allcgat  diaam  l.cum  de  in  rcm  verfo.&  ibi  exprcfsius  lafon  colum.iij.  vcrficu. 
<luart6facit,lo.in.Fab.in§.fcruitus.colum.pcnult.verfic.fcdan  pcrcurfum,  Inftitu.dc  iure 
pcifon.vbitamcndicithoc  proccdcre.cum  titulu$alleg.ittir,iuxtadi(aam  l.cum  de  intcm 
vcrfo.Anto.inrcpct.cap.pcruenit.in  vndccimatharta,A^undiunno$  cft  dubium  dc  dun- 
bus,&  itcruminxciiij.col.de  ccnfib.vbi  ad  hoc  allcgatTex.in  cap.j.titu.dc  confuctu.rc^ai 
fcud.&  in  cap.j.quomodo  olim  feud.pot.alien.Pau.Caft.  loquens  &  in  cmphytcufi  ccclc- 
riaftica,inliIcuti,§.fcdfiquxrttur.D.fifcruit.vendic.Panor.confi.lxxiiij.ciucs  quidam  Se- 
ncnfes,ftatim  poft  princ.lib.j. Alcx.confi.cxiij.vifo  &  diligcntcr  cnnfidcrarccoi.vinJib.iii;. 
&  confMo.incaufa&lite,col.vlt.lib.v.&couli.cxxiiii.confidcraushis,col.j.vcrfi.&  pv<;fup- 
ponitur.codcm  hb.v.Philip.Dec.in  cap.bonx.col  vij.verfi.  contra  ipfom  vcto  folucntcra, 
dcappcl.vbi  rcfcrtitaconfuluiflc,vtcriam  confuluit  confi.xlvj.cnius  fupcrfcriptio  incipit, 
dubiadc  quibus,col.ii.vctf  &  ciim  pro  talivinca.Tu  autcm  hic  omnino  vidc  Bal.c6il.cxvj. 
OrdiriMtm  Columbinus  dcditjlib.j.Iaf  de  lurc  cmph.fo.clxxiii.col.ij.verCin  ca  gl.in  fi. 

aliene  Dccimofcprim6,huc  pcrtinet  quod  fcribit  Inn.non  tam  Papatu  infignis,  (^uam  iutis  pc- 
epifctpo^-  ritia,inc.fupcrhis,col.iii.dcaccuf.quodlicer,quandocontraclc<flu  proponitur  <^u6d  non 
ht  cUrntf-  cft  facrisinitiatus,aut  fifit,tamcnordincsaflijmpfitabalienofinclitcrisdimiflt>riis  fuicpi- 
fientm.  fcopi,incumbit  illi  onus  probandi  fc  fuiflc  ordinatum  vcl  dimifliim  l  fuo  cpifcopo,cum  iu- 
Littr^  di-  ra  canonica  proclamcnt  nccclTarias  cflc  litcras.lxxij.diftina.pcr  totum,&  cap.lcgura.ij.q.j. 
mijforid  »t  Limitat  tamcn  nifi  tanta  clfet  prifumptio  pro  ordinato,quod  onus  probandi  transfcrrct  in 
ttff^d  de  a<iucrfarium:puta,quia  multo  tcmpore  in  ordinc  dcferuiflct.Quod  didum  fcquuntur  plo- 
i»rt  Cano-  tiquc  omncs  ibi,intcr  quos  Fclin.tol.ix.vcrfic.fcxta  &  vkima  conclufio,lnnoc.in  cap.inno 
nicc.  tuit,&  ibi  quoquc  Hofticn.Auto.col.iij.&  Panor.in  fi.dc  co  qui  fur,orcLfufccpit.  Hofticn. 

Pnpttr  /o  &  Cardin.Florait.in  cap.ij.dc  clcric.pcrcg.Bald.in  fua  Margarita.in  vcrbo,prifiimptio.& 
fum  ttpMS  incap.dudum,lcj.col.vla.dcclc£lio.DominiaRota  dccifio.lxxxnij.nota  quod  vbi  contra 
trajfertur  aliqucm.in  anriq.&  Jccif  cclxiiij.notaqu6d  taliseft  opinio^Panorm.in  cap.hatcmiraris,de 
0nuspr«-  clcr.non  rcfidcn.&  in  cap.ficut,col.iij.&  ibi  Fely.col.xvj.dc  rc  iudi. Antojn  cap.  intcr  qua- 
Hdi  in  Jtd  tuor,dccleri.peregr.& incap.pcnicnit.de  cmpt.&  vcndit.Roma.in  Lin  ilIa.col.xii.D.  de 
mrf»rium.  vcrbo.obhgat.vbi  hocdi(aum£iatfing.&  confj.j.col,v.libjiij.Alex.confi.cxix.  pondcratis, 
Prdfcriifs  colura.pcnult.  libro  vj. 

tentra  ius  Decimooaau6,huc  fpc£bt  quod dicit  Inn.in  c.ij.in  gl.per  monachos,  &  ibi  loan. And. 
€»mune,  vi  coLuj.&  Imo.cxtra  dc  in  integr.rcftiru.quod  licet quis  prxfcribcndo  conrra  ius  commune, 
dttur  tfft  vidcatur  cflc  in  mala  fidcttamcn  cx  diuturnitaic  tcmporis  purgatur  illa  mala  fidc^d  eft,  cx 
mJUMa.  longo  tcmpore  toUicur  prxliiinpuo  malx  fidci,pcr  tcxan  l.iij.§.fi  fcruis.  dc  acquir.  polT.  c^ui 
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timcn non  vidcTur  iA  proh.irc,ci!m  Joquatiir  dc  prircfsionc  libcrtaris ,  (\vx finhct  pr.Tfum-  Prtfum» 
ftioncm  Jurisprofc.Etidcm  voliiir  Archid.in  c.j.dcpra-fcrip.lib.vj.loan.And.in  Additio.  ftiomJ* 
iipec.§.nuncvidcndum.in  primaaddii.m.inna,col.iij.nar.inI.vlti.in  fi.&  ibi  Salyc.C.  vndt  fdtttxlcH 
vc&inl.Cclfus.D.dcvfucap.&ini.pcn.&ibi  Aiigc.C.c|uib.non  oKl.it  longi  tcmp.prA'-  tempere 
fciip.Bal.in  IXi  quis  diuturno,m  ij.lcdu.colum.j.vcrfi.fcd  nunquid.D.ll  fcruit.vcndic.  Sc  totiitur. 
in  rcpct.caj).j.&:  in  tub.cxtra  dc  pr jcfcrip.col.iij.verfi.irem  pr«fumitur.&:  confi.xx.fupcr  pri  /  Hcn^tii 
nK»pundo.<:ol.ij.lib.v.Anpc.in  l.fupcr.C.dcprxlcrip.longi  tcmpo.&rm  l.pcnuI.C.quibus  fijftfst» 
non  obdac longi  tcmpo.j>ra:ftiip.&  m l.cum qui,§.vIti.D.de  public.Anton.in  c.ip.(xpc.dc  prtfum- 
rcftk.fpoliat.&m  cap.cumccclcfia,col.vlti  dc  caufa  pofl"cll.&  propricr.&r  in  icpctit.  cap.  ptitnt  iu' 
pcrucnitjde  ccnfib.&:  in  cap.confultationibus,Jc  ibi  ranormit.dc  iurc  patron.&  in  cap.fi  ns  ttitiiHr- 
oiltgcnti.&  ibi  quoquc  per  Domin.dc  V bal.col.v. Anton.in  cap.fipc,dc  rcditiit.  fpoliator. 
Panoimit. confi.lxxxix.in  quxdione qux ad  pr.Tfcns,colum.iij.Iib.j.&r  itcrum  confilio ij.tn 
caufaquxvcrritur,vcrfic.ad  hxcenim  rcfpondcri  potcft,Iibro  j.Rom.confi.xIvij.  cum  prx- 
fupponatur,Alcx.confi.vj.vi(o  thcmatc,poft  princ.lib.i.&:  confi.Ixix.  circa  primum  dubiu, 
col.).codcm  lib.j.&  confi.lxxj.vidctcturprimaconfidcrarionc,poftprinc.codcm  Iibro  j.& 
confi.cx.vifis  acurifsimis.col.iij.vcrfic.firxto pcr  prxfcriptioncm.codcm lib.|.&  confil.cxlij, 
confidcratis diligcnter,in princ.hb.j.vbiloquiturdc  dcccnnio,&  confil.cli. vi(o  thcmate, 
coLij.Iibro  ij.&  confi.xxj.vifo  &  difcufIb,col.ij.vctfic.&  dato  ouod  aliquis.Iibro  ij.&  confil. 
xvj.in  caufa  &  litc  vcncnrc,colum.ix.vcrfic.quinimo  fortiu$,Iib.v.&  confi.xxiiij.pondcraris 
his.col.pcnul.vcrfic.ptxtcrci  prifupponitur,eodcm  Iibro  v  &  confi.lxix.circa  primum  du 
bium,col.j.codcm  lib.v.vbi  &  dc  codcm  tcmporc  aflcrit ,  &  confiI.xIvj.vifi)&  oprimc  dif- 
cuflo,c(Sl.ij.vcrfi.&  licet  non  apparcat.lib.vj.&  c6fil.ccciii.pcrfcd>is  his  ou^  in  rhcmatc,  col. 
iij.in  fi.Iib.v|.&  confi.ccxxxviij.pondcraris  his,col.j.hbto  vii.&  confi.xxiiij.circa  proccfliim, 
in  fi.eodem  Iibro  vij.Lanfran.in  rcpcr.cap.quoniam  contra  falfi»m,in  materia  teftium,  vcrC. 
confi:quentcr  cft  vidcndum,cxtra  dc  proDationib.Cornc.confi.xviij.vifa  pcritionccol.vltr. 
libro  j.& confi.cxviij.multa  eflenr,coI.iiij.lib.ij.&  confi.cxix.circa  primiim.col.ix.in  princ. 
vtftfic.facitetiam,eodcmIib.ii.&  confi.cxxvij.primo.ifpc<flu,coI.ix.vcrfi.namqui  longifsi- 
mo,eo.IU).ij.&  confi.cxxvj.licct  faris  cl3ram,col.j.&  itcrum  vlt.codcm  libro  ij.&  confi.cccj.  * 
in  prxftnti  confultationc,coI.ij.verfi.dominium  autcm.lib.iij.&  confi.ccxxxix  .in  hac  con- 
fultationc,coIum.j.lib.iiij.  &  confil.cclxxvij.ad  euidentiam,  colum.pcnul.cndcm  libro  liij. 
FrancinAret.confil.Ixiij.in  prxfcnri  confultationcjcolum.vlti.&connl.cij.in  cau(a  &  qux- 
ftionc,coI.pcn.vbi  hoc  limitat,  &  confil.cx.confidcraris  diligcntcr,circa  medium,&  confil. 
cIiiij.confultatiopropofita,in  fi.Barbar.in  1  iiii.§.Cato.coIum.x.D.  de  verbo.  obligationib. 
Arconfi.^o.colum.xj4Uu<ladfcram,colum.x.lib.j.vbi&hocdicit  fingulare,&  confilio  Iv, 
cIcmcnrifsiinum,co!um.ii!.Iibro  iiij.vbi  hoc  diat  mirabilc.Socinus  confilio  xxxviij.in  cau- 
fadominorum,coIum.ij.Iibio iij.& confilio xxxiij.vtfb ftftamcnto,coIum.ii.verfi.quia  pof- 
lcdit.hbroiiij.Francifcus  Curt.firnior  confil.Ixxij.princcps  defun(flus.colum.vlti.&  confil. 
ixxxiij.Diuus  Pius.col.ij.lafon  in  l.clain  nofsidcrc.^.  qui  ad  nundinas.  col.ij.D.dc  acquir.  j  jr- 
poflcfl*.Philippu$  Dccius  confi.ccIxvj,ancxclufirnem,col.vlti.&  confi.lcqucn.non  cxcidir,  ' 
coluin.penuit.&confil.ccclxxv.iuridicamcflcarbitror,  in  fi.Et  bcne  facit  tcxr.in  cap.cum 
ccclefia  Sutrina.dc  caufa  portcfl'.&  proprict.Adiicicndum  cft  tamcn,on^d  qui  dtcunr pur-  "^" 
garimalamfidcmexdiuturnitatctcmporis.nuncupatimloquuntur  dc  longifsimapoflcf-  J^J^^jf*"^' 
iionciriginta  tnnorum.  fidT*' 

Pecimonon6,fupradi(flis  refpondct,quod  mcmorix  prodidit  Archidiac.illc  Canonico-  ' 
rum  dccrctorum  intcrprcs  cclcbcrrimus,in  cap.nenio  ccclcfiam,de  confecrar.  diftinAio.j. 
quodfiecclcfiadiu  fucritinformaccclcfix,  &ineafiicritpubhcc  cclebratum  ,  prxfumi-  r  r  «1 
tur  xdificataauthoritatccpifcopi.Refcrt&fcquiturPetrusPcrufBaldi  frarer,in  tra^fVatu  ^{^'^ 
quanxcanonicxchartax.vcrfi.fccund6incidcnterquxritur,Imo.in  di(fVaI.qui  in  alicna. 
D.dc  .icquir.hxredit.C.irdin.in  cap.requififti.&  ibi  Barbat.col.xxij.de  tcftamen.Romanus  ^f***^'** 
in  dida  l.fcicndum.col.xv.&  ibi  Barb.-it.co!.xxvj.verfi.&  adduco  quod  voluir,  D.de  verbo.  J'^P^*J'*' 
cblig.Barbar.in  cap.IicctHely.de  fimonia.&  in  rcpct.rub.de  fide  inftrum.  charta  pcn.col. 
ij.vbi  hoc  di^lum  dicit  fingul.&  in  repet  rub.C.qui  admir.ad  bonorum  poflcf.  colum.iij.in 
prin.&  confi.xxxv.fapicnterfcribitur,col.vii  libroij.vbi  &  hoc  dicirfincul.&  diclo  confilio 
|.ad  reucrcrdifsimum,co!um.v.bbro  iii|.vl)i&ad  hoc  allcr^at  gIofl".in  clcmcn.quia  conrin- 
git.inverbo,aItarc.dereligiofi$domibu$.&  inrcr  confilia  Alcxan.confi.  cxxxv.  clemcnrif- 
(imi  Dci,coIum.v j.vcrfi.&  adduco quod  voIuir,libro  iiij.Scci.confi.  cclxx.confideraris  his, 
colum.iii.vcrfi.tonfijmatur^libro ij.Iafon in didVa I.fi  ccrtis annis.colum.pcnul.vctfi.quin- 
t6facit.C.depa£iis.& in l.j.coIum.v.vcrfi.& fic habes fignanter, &  ibicriam  Philip. Dec. 
col.iiii.vcrfi.cx  glor&  fupradi<f^is.C.qui  admir.ad  bono.poflcir.Fcly.in  c.Albericus ,  col.ij, 
detcftib.&  in  c.ilhid,col.iij.vcrfi.&  pro  iftis.de  prxfumpt.&  in  c.  ficut.col.  xvj.vcrfi.  fimile 
ltft,derciudic.&in  cap.dequarta.de  prxfcrip.PhiUp.Dcc.confil.cixxv.adiuftihcarioncm, 
poilptincip.&confi.clij.incaufaexcmptionis,  colum.ij.ad  fincm,  &  Francifcus  Balb.in 
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tracfbtu  prTrcriptionum,Hccima  partc  tcrtii  pariis,inxii.quift.Cauc  tamen,Lcftor  opti-  . 
mc:n.aiiiliccthoc  dnauniritvcruni,Archidiat.taincn,cuiarsipnatur,non  hoc  dicit:l'cd  il- 
lud  tantiim,qu6d  li  locus  llt  in  forinaecclcli^,ita  quod  ibi  pnblic^  cclcbrAtur  pcr  faccrdo- 
tes.prifumitur  authoritas  cpifcopi  interucuillc.pcr ca  qux  ibi  allecat,ncc  aliquid  dicit  dc 
tcmporc.Etitailluinlinipluitcrallcgat  Caldcr.confi.iiij.titu.de  rcligio.domib.&  Fcdcric. 
Scncnf.confi.cxxx.faftum  cil  t.ilc,quidani  domus,&  Roma.fin};u.cccxxiij.tu  Scncnlis,vbi 
hocdicit/ingul.&:  itcrum  conlil.  cccclxxvijJn  cafu  propofit^  confultationis.col.ij.vbihoc 
dicit  not.&Pau.CKad.infuotrada.dciurepatr.intertiapartc,inprima  caufa  .icquircndi 
ius  p.uronatus,in  xxxj.quaft.&  ipfc  Alcxan.confi.ccxix.ponJcratis  his,col.iiij.vcr/ic.  accc- 
dit  id.libro  fcxto. 

Vigefim6,non  hinc  longius  abcft,quod  fcripfit  fons  illc  &  tuba  iuris  Canonici.Io.  And^ 
JJuSum  vt  optimo  iutc  a  Bal.vocatur,in  confi.cxxvj.in  fi.lib.j.Quod  licct  nulluni  temporis  Ipaiium 
Uperis  fp4  inducat  vnioncm.fecundiim  Hoftien.in  c.quianonnulli.dc  cler.non  rcfid.& in  Suramadc 
ttMtnttidu-  fupplcn.negl.prilat.col.j.tamcn  fifucrintecclcfi.r  diu  pofTcirx^vt  vniti,  probata  cft  vnio 
€i$  vntont.  pra-fumptiuc.Ita  not.licct  inuolutc,dccidit  ipfc  loan.And.in  c.qui  contra  iura,  in  fi.vcrfic. 

hoc  fcias,dc  rcg.iur.lib.vj.&  idcm  voluit  Oldr.ipfius  pia:ccptor,quem  tamcn  non  allcgar, 
ccnfi.ccxcvj.de  iurc  dominij.&  Card.Florcn.fua  ipfius  authoritate  contentus,  in  clem.j.in 
prin.in  xx.q.de  fiippl.ncj;lig.prxl.Pet. Anch.  qui  ctiam  illorum  non  meminit,  confi.clxi),in 
qua-ftioneccclcfiar,in  fi.Pan.m  c.cura,in  i).nos.dc  lurc  p.itr.vbi  nuUum  horum  aduocat ,  & 
confi.xxxviij  in  qua:rtionc,qux  ad  prarfcns  vertitur,col.j.in  fi.lib.ij.&  iierura  confi.cvj.Cliri 
fti  &c.lib.ij.quibuslocis  folum  loan.And.citat,Alcx.confi.lxx.in  caufa  vencntc,col. j.  vcrfi. 
fortius  dixit.libio  iij.Fclyn.in  c.caufam,col.ii.vcrfi.limtto  dupliciter,dc  prifcr.&  in  cap.cx 
partc.poft  prin.de  tcftib.vbi  dicit,  ita  confulcndo  obtinuillc. 
ynio  nen       V ii;cfimoprim6,non  tantum  vnio  ex  diututnitatc  tcmporis  prxfumirur,  fcd  &  ca  prxfu- 
tTuum pTA-  mitur  fuifle  fadla  dc  cofcnfu  enifcopi  &  capituli,qui  rcquirebatur,&  vocatis  his,qui  vocari 
futni\ur     dcbtbant,vt  permuhanot.voluit  Alex.c6iil.ccxix.pondcr3tishis,quxinthemateprxmi/rc» 
teporii  diu  narrantur,coljij.verfi.corroborantur  pridiAa,lib.vj.&  Philip.Dec.confi.ccccix.vifo  confi 
turmtate-,  lio,col.j.&  antc  hos  Roma.cuius  Alexan.non  nicminit,confi.ccl.xx.quo  ad  primum  diduni 
ftd  &  ct  n-  adiiciam.Nain  licet  apocha  priuata  nuUo  adniiniculo  tcftium  fubfcriptionis.vcl  comp.-ira- 
ftnfu  epif-  rionis  litcr.iru  fufHilta  nihil  pcnitus  probct,vt  pcr  dodlo.latc  in  l.admoncndi.D.de  lurciur. 
cepi  &  <a'  Tamcn  propter  diuturnit.-itcm  tcmpoiis  facit  prxfuniptioncm,&  fcrqiplcnam  probationc, 
^ir«/i.        vt  fing.voluit  ipfc  loan.And.poft  Nicol.Matth.in  addit.Spec.tit.de  inftr.cdit.§.nunc  vidcn 
^f>echa     dum.vcrfi.quid  fi  produccns.Et  fcquitur  Ant.in  c.ii.col.iiij.vcrfi.tertius  cafus,quando  fcri- 
friuata,     ptura nullo  modo  approbatur,dc  fidc  inftru.&  lafon  qui  hoc  icputat  fingu.m  rcpct.di<ftr i. 
nullo  Admi  adnioiiendi.col.xliij.vcrfi.vltimo  inquantum  vult  Bar.&  itcrum  col.L\x.xvij.vcrfi.  vltimo  in 
ttuulo  fuf-  hac  materia,&  in  lcftura  eiufdcin,(*»l.xvi.vcrfi.vltini6  inquantum  Bar.  concludjr. 
fMltm,mM      Vigcfiinofccund6,non  inrempcftiuc  fubiicicmus.quod  not.confuluitIo.in,And.dtfcipii 
frtlat ,  fe-  lus,Ftdcr.Sencn.cxccUcntifsimus  dccrctorum  dodVor  vocarus ,  Panor.confi.xxxvij.tria  ad 
cuf  ex  diu  claram  dccifionein,col.ij.lib.i,lsenim  eodem  confiliofcribit,qu6d  fiquifpiam  vxore  con- 
turnitate.    fcnticnte  &  perpctii.im  contincntiam  promittcnte  religioneni  intraucrit,profi:fi;ipnemque 
J^rdfum-     feccrit,in  qua  longo  tcniporc  pciftitcnt,prxfumitur  authoritatecpifcopi  veleius  vicarij  in- 
ptio  autho-  tr.iftcjqu jc  dcbct  intcrucnire:iuxta  c. fignificauit.de  conuer.toniug.aliaque  in  cam  rcm  in« 
ritafis  rpi    terucniirc.&  cum  fcquittir  Fcly.in  difto  cap.ficut.in  tcrtia  fallcn.<ie  re  iudic. 
fcopiexdiu      VigcfirtlT>terti6,vt  aliquid  etiam  cx  lcgum  intcrpretibus  adferamus,atquc  a  Bar.corum 
turmtate    principcaufpicemur.Quanquani  indubio  iuramcntumnon  prxfumaturprqftituni  a  rcffc, 
temporis.        dotlrina  1'anor.in  c.tuas.in  fi.dc  tcftib.tamcn  ob  diuturnitatem  temporis  prxfiinictur, 
juramrn-   vtnot.voluic  Batt.in  l..idnioncndi,col.viii.vcifi.quid  fi  rcpcriuntur  <li<fVa  tcftium,  D.dc  iu- 
tum  nen     rciuran.Scquitur  &  rcputat  fingul.lafon  ibi,in  rcpct.col.lxxxv.verfi.vltimo  in  hac  matcria, 
prdfMmi-    D.dc  iureiur.Et  fcqui ctiam  vidctur  Bal.cuius  non  ineminit Taf.in  cap.j. titu.fi  de  fcu.fuer. 
iurprnSii.  controuer.inter  <lomi.&  agna.d um  allcgat  Bart.in  dida  l.adinoncndi.vbi  dicit,  quod  mul- 
tum  4  te-   tu™  prxfumiturpro  fadVis  antiquis. 

fle,ni/$diH'  Vigefimoquart6,facit  quod  fctibiridem  Bar.inrcr  confilia  B.il.c6fi.cccc.incpifcopi  &c. 
iHrnitate  fuperprimopunfto,col.ij.lib.iii).quod  inftrunicntum  defc<ftiuum,  ita  ctiam  appciiac  cnm 
ttrppont.  curfu  diutumi  lemporis  fa<fVa  corum  ob  feruatione,qux  in  co  cutincntur,plcn^ probat ,  pcc 
/njirumen  diftam  I.qui  in  alicna.D.dc  acquir.hxred.&  l.fi  filiusfamilias.C.dc  pctitJixrca,,  &  di£ta  1. 
tum  drfe-  cumdc  in  rcin  vcrfo.D.dc  vfur.&l.fi  fcruitutcs  rufticorum.D.dcfcruitut.&l.i.§.vlti.D.de 
HiMum  ple  aqii^  pluuia  arcen,&  alia  multa qux  illic  allegat  Fclyn.in  di(fto  cap.ficut.col.xviij.  vcrficu. 
ne  prehat,  (cpiim6  &  vltimo  declara,dc  rc  iudic.vbi  copiosc  admodum  hoc  ipfum  declarat,licct  nui- 
(irquando.  1*"^  Bart.indi<floconfi.faciatmcntioncni. 

Tepus  pro  Vigcfimoquint6,ad  Bal.nuc  veniamu$,qui  vbiq-,  t.im  copiofus  cft,vt  folas  c^icros  omncs 
veritatt  copil  vincere,aut  ccrtc  equare  vidctur.Et  vt  a  gcncralioribus  cius  in  cam  rcni  (cnraiis  inci 
fjl^  piam,is  confi.ccccxxxiij.ficut  ha^lcnuj  oblcruaiii  cft,in  fi  Jib.j.no  minus  fcitc,qu.im  tlcccn- 
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tecTempuj  (nt)  pro  vcntarc  cft,  pcr  nor.in  l.j.C.dc  fcruit.quod  Sc  idem  cL-cit  in  I.j.col  iif 

vcr/l.itcrn  gl-d'cu  alib.  C.dc  fidcic.&  ml.dcqu.bus.col.x.  vcrfi..ihidK-unt.  D.deJcgib 
in c.viRil.anti.pauIo poft  mcd.um.in  vcr/I.  item plus crcditur.dc prarfcr.Cuius rcntcnnxdi  ^'"''Poru. 
dlum,hccr  anguAu  l.t  ,     brcu.  pcnodo  conclufum,  tamcn  mtcrprctatio  ( quod  dc  Iccibus  -^*'"'""  rc 
d.ct  Scncca,)latac(l  admodu  atquc d.fTuCt.  8c  cx  ill.s  antiquar  pocfis  fccrctiriis  dcpromcn  '^*'» 
da.Qu,dam  cn.m  yctcrum  poctaru,  vt author  Gcliius Iib.xij.c.xj.vcritatcm  cllb  fil.a  tcporis  '^'P'"^*- 
diccbat, quod ca.  hcct  aliquando latcat, procclfu  tamcn  tempor.s  cx  latcbris ,  atquc  cx  te- 
ncbr.s  tandcm  crump.r.  Id  quod  Rom.-ini  illi  vctcrcs ,  vr  crant  rcrum  omnium  ccrrifsimi  CnrJiomM 
cxploratorcs,non  .gnor.-ibanr,curn  Saturno  apcrto cap.tc  ficra fatcrcnr,  ca  potifsimum  ra- 
tione,  vt  a  Plutarcho  fcnprum  cft  in  Problcm.  Romanorum  cap.  x j.  quoniam  vcritas.  &  il  ^^rto 
plcrunquc  rcfta  fit.atquc  mcogn.ta,  tcmporc  tamcn  dctcgatur  atquc  palam  fiat.  Vcritaus  "'P^tcf^- 
cnimpatcntcm  &:deum  Satunium  cxillimnbant: qucm  &.pfum  tcmpus  cnbd.ccbanr  cr^facie^ 
quoniamfc.hccttcmpusvcr.tatcmpariat.  Nam  qucm.idmo<lu Grarco  nommc  Saturnus  ^'^- 
«porc<  d.ctur:  ,ra  &  vna  l.tcra  immutata ,  aut  ipfa  potius  afpirata         tcmpus  appcllatur.  ^cri,^ 
Saturnus  autcm  Lat.nis  d.c.tur,quod  faturctur  annis:/Icut  fcihunr  Ciccro  dc  natura  dco-  P»re  detc- 
rum,Laaant.us  hb.,.c.x,,.Macrobius  Iib.j  Saturnal.vt  proindc  inrclhi^amus  Sarurnum  cf-  /'>«r. 
fc  tcmporis  long,nid.ncm,vt  criam  dicit  Augufti.dc  Ciuitatc  Dci,l,b.,*iij.c.x.  Hinc  fanc  lc-  rcrituti, 
gcs  lcgumque  conhilr, ,  qu.  &  hoc  probc  noucranr ,  ca  quidcm  ralia  prarfumi  arquc  cxifti-  P^cm  & 
inai,,ianxcrunt  qu.xl,a  m  codcn  ftatu  d.utius  conft.intcrquc  pcrfticcrunt,  quon,am  fcihccr  '^*^  S^tur 
tcmpus,quodomn.ai-cuclct,vtfcnbit  Tcrtullianus  mapolog.  c.i.j.  n.h.I  imn.um  rcrum  fHs^tdidr 
longius  progrcd,  panatur  .ncogmrum,arquc  occultum.Idcirco  Sophoclcs  poirtarum  pru-  »>/"*«»  tcm- 
dcntifsimus,  *         *  *       J[    j  ■ 

-        .        p,  *  -      ....  fudiatur, 
mfoi-ruur»  Kfvrr.f^yJ •  «c«^«rfl'  cp«i-,  S^turnuj 

i{e^Tdv\  aKHtttmdif  dtarrya^Hx^i-^Oi.  Crdcis  -^' 

JVthil eccnlium .  ^uMndo cuna*  tutnSy  »cc<A<7«/f  * 

Et  cmnEla  ^udicns  omnia  rtueUHt  tempw.  SMturnus 
Quos  vcrfus  fcmpcr  in  orc  cflc  habendos  diccbar  Percgrinus  philofophus  apud  G cllium,  vnde I 

quo  loco  nuper  crammus.  Scd  cV  ,dcm  Sophocles  in  Aiacc  flageUifcro :  ^  Unisd.aus. 

«^«v6  0  /x«fo;  n  ,raji(,^.rc<;^i,ci  Saturnus 

aurx^.gyya^  ^a,, r'/»  KfVTrJttOf.  ttmpOris 

CunaafMritcr  immenfm  crdo  temptrum  UnfitMdo 
Oecultaprodst,  &  idem  prodttdoccuht.  Tempus  ' 

In  quam  criani  fcnrcnriam  fbrrur  Grxcus  Mcnandri  fcnarius  vicc  prouerbij  cclcbratus ,  &  ^mniare. 

alccr  culdem  hu,c  non  abfimil.s,  *  ' 

*ayl  xya^>.UTf\m c  ;>^«,k -3^««      c  t/p«.  jd  eft,  Tempus 0 

Omniadete£tnstempmadIucem  refert.  Z 

m^c,yao.:cfo,^uj  ^  .,.,fl„^r  ;^i..cC.  idgft, 

DuatMUttmadluctm,vtrit^tcmtempw.  C    H  ■ 

Cuiconc.nirSenecaIibroij.dcira.  Quxdam  (.nquir)falfavcri  fpeciem  ferunt ,  d.nndum  dncrau7t 
rcmpct  cft  rcmpus :  venrarem  crum  d,«  aperir.Thalcs  diccrc  folJbat:^  Lacrrio  «cA^uT.  'nu^^ 

«mommum,qu6d  cundlarcper,ar.  Quod  d,(Sh,m&  Symonidi  podtlc  afMgnauit  Arl  -f?/JX 
ftotclcshbroquarro  Phyficorum.  Hocquc  cr,am  fcnfilTc  vidcrur  Pcncles  apud  Plur^^  , 
chum  .n  v,t.n  .pfius,  lap.cncfs.mum  datorcm  confiliorum  tcmpusd.dhrans.  Et  Pindar^sT  W  W 
cumd.ctmOlY,np,ac,s,  »iiu*iui,  f^oatfaoc- 

iJ/xff <q  /'  ♦■TjjAeirrci  fxJfufti:  QifuntTei.  id  cft,  ^ 

DiespoPeri  teJtesPepicntifsimi.  Ttmpus 
Idem  alib,  tcmpus  ommum  ret^m  parenrem  appellar,  qu^d  fcihccr  omnia  producar  ma-  '^' 
n,fcftcr,dcrcgar.  Qj^od  &-fign.ficarc  volu.t  luucn.s  ille  apud  Efdram  cap  5."«^  S'  Ju-  7u^ve 
pcr  omn.a v.nc.r  vci.ras.  Quod  &:  reocr.rur  ,n  cap  conf„crudo,o^bua  dlftLaio.  &  t„um  riZ 
op.rcqucn.venrasforr,orpra-omnibus.  Scd&:diuusChrvf^ftr,m„c  ;^      j  -«.ucrum  rtias. 
quan>  d«  laudibus  Pauli  co\,fcripfir,T.nI,scft,.^quit"cond^^^^^^^^  ^y'"""^ 
nullo  llb,  rcfiftcntc  conrcnefcat  U  dcfluat.  Tal?s  autc^c  ^^«^0  S  t^T'"' 

NtcfMcilt  efl pUcidam  ac  pacatam  degere  vitam,  Tempus  o~ 

^jti  violat  fallis  (crnmuma fadera pMcu.  fmum  rt- 

Etjifalltt  enim  diuum  gtnm  humanumjj,  rt^mfapien 

Terpetui  tamtn  id  fere  clam.diffidere  dtbet.  tiftimum. 

Qjlippevbife  tnuiti perfomnia  fdPele^uentett  Sapicntif- 

y^ut  morh delirantes  <s>i>eyft^eLiferuntur,  ^"Vj"' 

EtuUladiuinmediumpeccatadedffe.  jatoruda. 

'  tertfpus. 
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Phin  m^-  Etconcmic  illud  ScnccqftatimcircainitiaUbrij.dcClcmcntLafida.Quibuspict«ruScfr, 
iMlmth      auxQMz,  VI  ita  dicam,  cx  folido  cnakuniur ,  in  maius  mcbusijuc  proccdunt.  Sed  quid  toc 
I„Tpr.«-  tcftcs  producmiusJcum&vcritas.pra,.d  cft  Chr.llas ,  cuius  viiius  tcft.mon.um  .nftar 
At        omn.um  cft.hmus  fcntcntix  allcrtor  tucrit,.nqu.cns  Matta.x.  N.hil  cfl  opcrtum  quod  non 
Chrflim     rcuclctur,&  occultum  quod  non  Icatur.  Quod  &  non  admodum  d.ucrl.s  vcrb.s  fcr.b.tur 
ioZ  vf     Marauii.&Lucxv..j.  Cu.&acccd.ttcxt..n§./ln  autcm.dc  tcftib.  .b. ,  Dco  hu.uhnodi 
omn.no  non  indulgcntc  occaltar..  Quo  m  loco  Accurf.us  noc.uhd  tam  cllc fccitrtfi.qu.n 
pZntur  rcucletur.  Et,vta.t  Euripidcs  ,Nullum  mcndacmm  kncfcc  ,vcl.ad  lencdutcm  tcmpons 
fZta       pcrucn.t.lofcphus  autcm  aducifus  Appioncm  l.b.  ij.  cap.x.Lorg.nqu.tas,a.t,tcn,po.«  vc 
A  f  idAcH  nfsima  cllc  crcduur  probauo.Igitur,vt  c.mdcm  concludamus.cum  n.h.l  d.uuus  tdar.  po(- 
Cluum  Cc-  fit,quin  tempotis  d.uturnitaic  manifcfteturmon  mirum  cu.qunm  v.dct.  dcbet,/,  ,d  pro  vc- 
l,rT      ro  ac compcrto  habcamus,quod  .pfa  tcmpor.s  diuturn.tas  .n  codcm  lUtu  pcrmancrcpaf- 
/t^L.      ficI\,al.oquin  non  paflbra,  f.  hu.ufniod.  non  cHct ,  qualc  .im  diut.us  apparu.t.  Et  vt  Ipc- 
.Z^Zem-  ciati.n  dc  noftra  confuctud.nc  loouamur,  non  prxfumcnd.im  cft  tcmpus  ventat.s  parcntc, 
l^m  W  &quod  proipfavcr,tatccft  Bal^.tcftimon.o ,  nc.mifinc  dcccm  cont.nu.s  ann.s  qucmp.i 
^nZZV  non  .pfum  qu.dcm  dominum  rem  aUouam  pol^cd.llc ,  tanquam  dom.num  prxfcntc  vcra 
Tat,r     domino,qum  ahquo  pado  detexiirct  .llum  non  c/Te  talcm,qualcm  gcicb.ar 
T    i  m7       Vizcf.mofcxtihu.c  Baldi  didoconhnc  cft  &  cufdem  al.ud,quod  adfcr.pfit  coCUxxi..|. 
duTtZr,  res  prohibitx  al.cnari,  in  fi.  lib.  j.  Longa  {.nqu.c)  &:  tcnax  popul.  mcn.or..i  p. o  vcntatc  ha- 
te  J^arr  bctGr^colum.ij.in  princ.D.dc  aqua  pluu.a  arccn.Lf.  arb.tcr.D.dc  probat.l.cum  qu.dam  §. 
j7Z  tfy  vlti.&:  l.quodf.du^bitct.  D.  dc  acqu.ren.  hxred.8:  cap.  qu.d  pcrnouale.de  verbor  /^nific. 
7,!T«f  Qu.busiuribusmultaextcmporisd.uturn.tatcd..u;iicantur.Exquov.dcr.poteftBal.h,c 
^"Hmm»  1^^;*"^  ^  P"P"''  •^^'"""•■'"^  P"^"  tcmpons  diutuin.tatc  appoluUlc.Qu.bus  ccn- 

tU  pro  ve-  cini^  &  .Uud  O  uidianum  l.b.j.Metamorpholcos: 

-  QHtshocatdMt.mfifitfrottfitvituflMSl    ,       .     .         ,  ■  / 

ru*ttn*  viccfim^fcptimo.acccdit.vt  &  idcm  Baldus  fcribit  m  l.pnma.colum.teiTia.vcr/ic.ponc, 
aJ-T  quod  qui  «fs.t  fc  pro  notat.o.prxfumitur  notarius.Quod  didum  fimphc.tcr  rctuUt  lafon 
^^IZ   in  Lfi  certis  annis.col.iij.  vcrfic.  odauo  facit.C.  dc  pa<ft.s.&  m  §.  prx.udicaks.  coL  j,cnult. 

~      •  vcrfic  &  an  fi  aliquis.lnfti.  dc  aftio.Et  facit  fingul.  .dcm  lafon  m  l.Barbanus.col.u.i.vcrCc. 
rJr/T  quarto  Uraita.  D .  dc  officio  prxro.  Scd  &:  .dcm  fcrmc  (cntit  ipfc  Baldus  m  L.].colura.  ij.  in 
S        prindp.Cdc  fcntcn.  &  imcHocu.  &  cxpicfst  Floicn.in  dida  l.cum  dc  m  rcm  vctfo.  col.  j. 

^     '        D.dcvfuxis.  ^  rt    ^  j     «         ,. . 

Contrariom  tamentcnuilTc  videtur  ipfc  Baldus  m  Li.m  v,|.quxft.o.C.dc  tcftam.  ordi.5£ 
.iperte  tcnuit  loan.  Andr.in  additio.Spccul.titul.de  inftrumcn.  cdit.§.  rcftat.  vcrfic.  &•  fcia* 
qu6d  tabcllion.itus  officium,&  Pctrus  Anchara.conl,l.ccx..j.pro  ifto  oatre  mft.ruro,  vcrfi. 
confirmat.Scd  tu  hlcvidc  Fcly.in  c  fi  fcripturam.colum.  vj.  dcfidcinftru.  &  hbiltpp.Dcc 
confi.xhj.inprimodubio,&pcromncsindidal.Baibarms.  ^ 
f       -      V ij;cfimoo^V.-iub ,  huius  clafsis eft ,  &  quod  idcm  Bald.  mcmoriz  prodidit  conlilio  cxi|. 
yerha  ettn    ^^P^^     ■  ,ntclligantur,colum.vlti.  vcrlic.quxritur  vltcrius  Ub.  j. &  licct  vc;ba cnuntia- 
"'""""'.'J.  t,uanonp.obcntiunbusvulgatis:tamcn  proptcrtempotis  diuturmtatcm  fidcmfaciunt. 
frtbAt,  ntjt  j\-i„t  Cyn.  aUcub.  in  litu.  C.  dc  probat.  corrupte ,  vtopinpr,cum  nufquam  in  eo 

etttmpoTU  ^.^^jM  .^^^  aixerit.ldcm  quoque  volucrunt  ipfc  Bald.  Albcric.  SaUcc.  Paulus  Caftr.&  cx- 
dtutHrnt'  rcccntiores  in  I.  ciim  aliquis.  C.  dc  iure  dcUbcr.  vbi  loquuntur  dc  confinibus  appofitis 
t*tem.  inrttumcitis.idquc  rcputant  fingu.Alexan.&  Lifon  ibi.  idcm  Bald.confi.cclxxxvj.thcma 

proponitur,colum.j.&  i).Ubroij.&  confil.clxj.proponitur  quod,colum.vlti.l,b.i,j.Anro.in 
capfcij.n  olim.dc  ccnfibus.Anto.in  c.ip.  vlti.  dc  fuccef..ib  intefta.  &  in  clcmcn.j.dc  proba- 
tionib.&  in  clcmcn.fi  fumm.s.dc  fcntcn.cxcom.Panormita.confil.  Uiij.cafus  talii  eft,  quidi 
Iacobus,colum.ij.Ub.j.&  confiJxij.in  controucrfia.  colum.vj.  vcrfic.in  contririam  pattcm. 
l.b.ij.Domi.m  cap.fi  Papa,in  princip.colum  iij.dc  priuilcg.lib.  vj.  Flona.inL  in  finalibuj. 
D  finium  rci;undorum.Paulus  Caftr.  coni.l.  ccij.  in  caufa  confinium,colum.pcnulti..n  fc» 
cunda  lcctuta,Ub.j.Marti.Laud.in  cap.j.colum.iuj.vcrficul.  ritu.  qui  fcuda  darc  polT.  Alcx. 
conf.Lvj.vifo  thcraatc.colum.vlii.Ub.).&  confil.xij.vifo  proccflu.colum.  vlti.lib.iiij.&  conf. 
Ixxv.viils  &  pondcratis,colum.ij.  codcm  lib.  iiij.  &  latc  confil.  xix.  in  caufa  &  Utc  vcrtcntc. 
pcr  tetum.l.b.vj.  Maria.in  cap.cum  caufam.&  ibi  Fclyn.columaj.  qui  hoc  Ure  declar at,  de 
probatio.Barbat.in  l.fciendum.colum.xix.D.dc  vcrb.oblig.&  latc  coniB. »|.  fapientcr  fcri- 
bitur.fcri  pcrtotum,lib.ij.&  confil.xviij.prxclarc  fcribitur,colum.xvij.eo.Ub.  ij.  &  confilio 
Ix.i.j.Hlud  .n  inedium  rcfcram,colum.vj.l.b.Uj.&  confi.lj.clcmcntifsimum  Deum,  col.  ij. 
Ub.ii.i.Socinxonfil.lxxxvj.in  caufa  comrounitatis,col.j.l.b.j.&  confi.cclxx.  confidcratis  his, 
coLiij.vcrf.c.comprobo  Uanc.lafon  in  Lcx  Uis  vcrbis,col.ij.  .n  quarta  limitationc,  C.  Hc  tc- 
ftam.  milit. &  in  rcpciitio.L  admonendi-  coL Ixxxyij.D.dc iurciur.Philinp.  Dcc.confil.xiij. 
cuins  fupcrfctipt.o  incipit,an  appcllaiionc,col.ij.ycrfiC.  ncc  vidctur  obftarc, ^irerum  col. 
ii.verfic.ncc  obftatii  di(;atur,Ybi  rcpctics  quod  tcmpus  hoc  cafu  rcquirirur,&  conli.  xxxvj. 
**  cxcmplum 
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«xemplum  inflnjmcnti,col.ijij.v«{ic.tcrti6  pro  rcrponfIonc,&  confil.  xJij.  in  quano  dubio. 
in  finc.&:  itcrum  in  aumto.&  conii.  clij.  in  caula  cxcmptionis.  colum.  ij.  ver/Ic.  &  pi*di(fla 
rnaximc,  &  conlii.  xax.  yilis  Sc  diligcntcr  conlidcratis ,  &  coniiho  ccccxxvii).  vifo  con/ilio 
columna  ij. 

Idqucadcovcrumcft.vtfcilicctftctufvcrbis  CBuutiatmisproptcr  duiturnit.ircm tem-  EftnmU' 
poiis,vi ptoccdat,  ctiam  ii  cnunticnt  adum ,  qui  inrcrucmrc  non  potuu  tcmporc  coniedi  tiuit vnl it 
inftrumcnti,vtfinsularitcrvoluitB.aib.it.didoconfi.xviii.nupcralfcgato,col.vj.lib.ij.3U-  /?^i*r»^ 
ihoritatc  Bartoli  in  auth.li  quis  m  .ihquo.  C.  dc  cdcndo.i^-  in  dida  l.fcicndum.  D.  dc  vctb  tltHturm- 
obhgat.quibus  in  locis  id  Ikne  non  dicit  Bartc.  Ideo ciim  Baibar.dcfit  authonras,  cm  inni-  r*/m  ttm- 
tcb.-itur,anciu$didum  fcqucndum Iit,alij vidcnnt.  Egoautcm  nc  prartcrmittamquiddc  poru  ttti 
Barb.fenuam,illiid  atlirmaic  audco,cum  quidcm,fi  ingcnio  tcnipcralfct.cui  plus  nimio  la-  f,  tnuntitt 
dulht,intcr  dodiliiraos  iuiis  intcrprctcs  fuillc  annuincradum,  vtpotc  quiluit  &  fingularis  \t£},>,„ 
mcmorix,&  cxccllcmis  ingcnij,  cuin  paucis  admodum  id  d.mim  fir  ^vt  vtroquc  valcant  &  tH,(i,btltm 
mcmoria&ingcnio.Etyticiibit  Hietonymusin  primoaduerfus  Pclagiumdialo^o.iUum 
ingcniofum,fcd  oblmiorum  :  hunc  mcraorem,  lcd  tardi  vidiinus  ingcn^j.  Cxtcrum  Barba. 
ftudioimpugiundi  communesopinioncs  fxpifsimc  dchrauit,  vi  aflerit  Fclyn.in  c.cx- 
tcriini.coIum.viij.  dc  rcfcrip. 

Viecfimonon6 ,  non  hoc  tantum  cafu ,  fcd  &  alias  fcmpcr  proptcr  diurumitarcm  tcm-  ^ 
pons lcuior  probatio adinittitur.vr vidcrc  hcct ex  his  qux not.  Bart.in  1.  fi quidcm.C.  folut.  P'"^*"' 
raatri.&inl.dcminoic.§.tormciita.inij.quxft.D.  dcquxftion.&inl.  contunius.§.  cum  ita  '*'"*''»'- 
D.dc  verb.obhg.&  in  l.ii.§.fcd  i\  dubitctur.D.t|ucmadmo.rcilam.apcr.  Anto.  &  alij  in  cap. 
vcnicn$.le  j.dc  tcftjbus.&  in  cap.in  prxfcntia.dc  fponfal.lmol.in  c.cum  caufam.  &  ibi  lati 
dcciditjcol.j.dc  proLat.&  idcm  dccidit  confi.xlij. 

Trigcfim6,vtadBaldumrcdcamu5,isconfi.cccxj.primitrcndumcftadeuidcnii.im,lih.  ^lrVw/ip^- 
;.in  ca  fuit  fcntcntia,vt  ctians  in  his,  qux  funt  contra  ms  communc  ,  inducatur  prafuinptio  /"'"iP"» 
tituli  cx  diiiturnitatc  tcmporis.  Nam  quanms  (inquir)  priuilegia  principuirtno  pofsinr  linc  ^*"''""*' 
titulo  pofsidcri,pcr  cap.ad  dccimas.dc  rcftir.fpdi.i.  quoniam,  ciim  priuikqia  finrcorra  ius 
coinmunccirct  implicirc  contradiftoria,  quod  vbi  non  c(l  priuilcgium ,  ibi  fit  pofldsio  fi.  f'"' 
netitulo,profuo,quititulusrcqiiiiitbonamfidcmfincobicc  contradidionis  iuris.&dc 
iurcl.fi  ancilla.D.profuo.  Tamen  cx  diuturna  poflefsionc  prifumitur  in  hoc  cafu  titulus,  ^"""i^»» 
pro  fuo.quiaquod  tcmporc  cft pnflcfliim,  pr.Tfumitur  habcrc  principis  voluntarcm.  argu-  f"'*'^''* 
mcn.d.lii  filiusfamilias.C.dc  pctirionc  hxrcditatis.&  not.in  cap.j.dc  icguhs  iuris  Iib.vj.  &  fff^"'* 
pcr  Cy num  in  l.cmanciparionc.C.dc  ridc  uiftrumcn.  hxc  illc.  C ui  omnmo  addc  quod  fu-  f>*f"^friji- 
pra  diflcruimus  rit.j.§.iij.  in  gIofl!a  ij.  ne  tttulo. 

Trigefimoprim6,quod  ab  codcra  Baldo  tradituro  cft  confi.  Cclxxxvij.  in  primis  vidcrtdu  ^''-'H** 
eft,columj>cnul.vctfic.quo  ad  fccundum  hb.iij.  quod  cx  diuturnit.uc  tcmporis  mandatum  "'^* 
intcrucniflc  pr.Tfumitur.  Id  quod  longclatcquclcquitur,&  piobat  in  mandato  Ivndicarus  "**  "'"'"'« 
Fraricif.C  un.lcnior  confil.lxx vij.lupcr  moriuis  rcddiris.columaj.  vcrfic.  fcd  prxiniGis  non  '"tredun^. 
obftantibus,&  Philin.Dcc.confi.xax.vifis  &  diligcntcr  confidcr.iris,  m  finc.&  idcm  voluit  7«f«/i«. 
Paulus  Caftr.qui  Bald.non  mcmorat,  confil.  Ixxxiuj.  vifa  dic^la  fadi  narrationc.antc  finem. 
lib.  j.  &  Alcxandcr  qui  nuUam  vtrmfquc  mcnuoncm  facit ,  ficuri  ncc  iUius  Currij  fcniorK'  9*»"'  1««* 
&  Dcc.inadditio.Bar.inl.fivxor.§.fioui$vxorem.D.dcadiiltcr.vbidicir,  quodpcrcufto-  Mw.  ' 
diam  longi  remporis  intclhgitut  mandatuin  cuftodiendi  intcrucmflc ,  pcr  nota.in  dida  1  fi  Qj^od  ttm 
filiusfamilias.C.dcpciitionc  hxrcditatis.  &indi(flaI.quiinahcna.D.dcacquirenda  hx-  prttjltef. 
rcd.IdcmquoqucIafon,quinulIum  horum  mcmorat,inl.j.cohim.v.  vcrfit.limira  fccundo  Mnmpr*:. 
C.qui  admitian.pcr  didam  l.fi  filiuslamilias.&  rurfum  in  I.  lciendum.  col.  viij,  D.  dc  vcr-  ftmitMr 
borum  obhga-per illum  ipfura  tcxtum.  Nam  vt filiusfamdias  pofsit  adirc  hxrcdit.-itcm  fibi  principtj 
dclatam,  rcquiritur  quod  prxcedat  mand.itum  patri$,pcr  1.  ii  qiiis  mihi  bona.§.  iuflum.  D.  f  ttere  v$. 
dc acquircnda  hxrcdit.  Et  taincn  ex  diuturnitaic  tcmporis  prxiuraitur ,  pcr  didam  1  fi  fi-  lintntem 
Lusfarailias.  .j,.  '  M.jnd.,'s 

Contr.iriumtamcn,  vidchcct,  quod  exnullovcllongi(simotcmporeprxfumaturman-  exlenF« 
darum,rcnuitB.ildusfibitontrariusinl.&quinonlaij!:verfic.quxroquidfidorainus  C  fi  trmperif 
^  falf  inftrumen.  vbi  loquitu;  dc  millc  annis,  &  in  I.j.colum.j.verfic.fcd  ponc  quod  ibi  dc  Pr/- 
hoc  dicit  cflc  tcxt.  fingul  in  1.  vlr.D.dc  v(ucapio.  pro  cmpto.&  Hippol.  Mafsil.  m l.fi  quis.  Aw/f/r. 

coIumjux.vcrfic.vltcnushichabcraus.D.dcquxftionib.&StephanusBctrrand  confilio  Per  cffFe. 
omniumpiimo,vifo  proccflii,col.vijjium.xxxii;.hb.j.&  confiaijjnfpcAo.m  odauo  dubio,  dum  Itnei 
poftprincipium.lib.iij.  ttmpn 

Ego  Onc  priori  fcntcnri^-  podus  accedcrcmrnihil  cnim  inrcrcfl-c  vidco  intcr  mandarum,  Pr/fumLr 
&aham  foIennitatcmcxtrmfccam.&- prxfcrtira  luirum,  qui  cx  tcmporis  diuturnirare  prx-  mJ„dM„m 
lttniirur,n.im  dc  co  loquitur  l.li  filmsfamili.i$.C.  de  peririonc  hxrcditaris.  CMfiedunki 

Tamcn  fi  poftctiorcm  lcqui  malis,  cara  duobus  niodis  limirabis  cx  fcntcniia  Fcly  in  di  intmte- 
&a  c.ficut.Prira6,vt  non  ptoccdat  in  mandato vicari),  qucd  li  non  ncgctm.piilimiiiur.  Er  Pife, 

fi  ncg 
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[t  ncgemr,fufficit  piobarc  comrrmncm  rcputationcm,  vtvolucrunt  Dcminia  Rota,  dccitT 
ccccxcix.nota,valcnt  afti.in  aniiq.pcr  l.Batbarius.D.  dc  officio  prarro.&  noL  in  cap.nihil 
dcclcdhcnc.  Sccun<16,vtnon£roccdatinaftu,<]ucmquis  verilimilitet  non  faccrct  linc 
niandatOjViquiamultis  annis  lctiuilTct  pcnfioncm  pro  alio:  tunc  cnim  piarfumirur  man- 
ItOiCrtfun  darum.cum  ncmo  vclit  iadarc  fuum ,  per  l.cum  de  mdcbiro.D.dc  probi.  Et  liac  tint  fcn- 
itro  vrA-  tentia  Domi.a  Roia.quam  citat  Fclyn.ipfc,dccifio.xxiiij.aliquis,&-  Salicct.in  l.ncmo  tatito 
fmmilHr     nomine  Dald.C.dc  rcbus  alicn.non  alicnan.  Alexan.  fibi  itrm  contrarius  in  diiVa  1  fcicndri. 
'     col.v.vcrlic.  itcm  fallit  (ccundum  Angc.  m  fincipfius  fccundx  tallen.  D.  de  verbo.oblig.it. 
vbi  ctiaro  dicit  non  fufficcrc  ad  hoc  mille  annos.  Idcm  Alexan.  in  didb  1.  qui  in  alicaa.  col. 
iij.vcrfic.item  addc  quod  licct.&  confilio  primo,  pondcratis  his  dc  quibus,colum.pcnulti. 
aUas  viij.  lib.  iiii.&  ctmfil.  cxcj.  domini  &c.  pcifpcdo  inftrumento.col.ij.vcrfic.  ncc  obftat 
longitudo,lib.vi.&  con(.xxxv.confidcrati$  his  quc  agitata  funt,col.j.libio  vii.&  Fran.Curr. 
{jcnioi  etiain  fibi  contiarius,confil.  xlix.memorix  recolcndx,  col.vij.  verfic.& hoc  maxime. 
&  itcium  confi.fcqiicn.quod  cft  ciufdcm  initii.coKxv.vcrfic.fexto  adduccrc  videtur,&  col. 
fcq.vcrlic.odbauo  adducunt,vbi  ctiam  loquitur  dc  millc  annis.  Socinus  confi.ccliiij.vifa  & 
confidciata,col.ii.lib.ij.vbi  hoc  reputat  fin(^ul.&  iterum  confil-lxxx.  in  quxflione  qux  ver- 
titui.col.iij.  vcificu!o,pratcrtavcnditio,lib.iii.FcIynus  in  cap.ficutcol.xvij.verfi.fextoad- 
uerte,cxtia de  ic  iudica.Ftancil'.Curtiu$iunior,in  traftatu  rcudorum.inprimaquarftionc. 
col  ij.  verficulo,  confiimo  hanc  primam  (i:ntentiam,  cuius  initium  cft,  nota  quod  vbi  dixi, 
in  antiq.vbi  inid  aduocaiur  Innoc.in  cap.nonnulli,in  vcrbo,mandato,dcrcfcripris.&idcm 
quoquc  voluit  Philippus  Decius  confil.xxxvj.  cuius  fuperfcriptio  incipit,cxcmplum  m- 
ftrumcnti.  col.iiij.  vcrfic.  fccundo  icfpondctur,  &  iterum  con/il  xlij.  diuinoimploraro  pa- 
trocinio,  col.  vii.  in  fine  quinri  dubi).  Ei  facit  textus  in  1.  ij.  C.  dc  ali.  pupil.  priftan.&  in  1. 
cum  fcruus.D.de  vc.b.oHigat. 
D*i  ntf     Attcndcramcn  Le£bor,quoniam  Innoccnt.cuiorigohuiusrci  afsignaror,in  di6tocxp. 
tiJftrUMi  nonnuIli,nihiIomnino  detcmporcloquitur.fcd  tantiim  inniritur  vcrifimiJirudmi.  Dicit 
ttrmt  ne-    enim,qu6d  przfumitar  is,  qui  adum  gcfsit  nominc  altcrius^h  ibuiiTc  mandatum  ,  nifi  pro- 
mtnt  pr4-   bctui  contraiium.Ncn  cnim(inquit;prifiimcndum,qu6d  inanibus  fe  laboribus  fatit!;ct,  & 
fHHMur      pccuniam  fuam  ia(Jlct,pcr  diiflam  I.cum  dc  indcbito,  t.irquam  inbocnon  rcquitaturdiu' 
mii^i^»  tuinitastemporis,fcdfaiisfitillavciifimilitudo  ctiam  in  a£>u  rcccnri  &  fimplici.  Erhac 
ktrt  ntfi     <anc  fcntrntia  nihil  cft  vcrius,&  pro  ca  e(l  tcx.in  l.vlti.C^.de  ali.j ubli.  prxftan.  vbiadtus  in 
trebttur     qu"cft  ncceflaria  expcnfa.prxfumitur  co  mandantc  fa(ftus,cuius  intcrcft.&  ita  voluit  Rar- 
iotrarihtn.  tnl.inl.cum  fcruus.&ibi  Alcx.quiadducitconcord.D.devcrb.oblipat  &  in  pulchraqux- 
Mtndtti  confuluit  Bal.confil.cccxvij.hb.  iii.  &  idcm  vcluit  ipfc  Bal.in  1.  idquf^tl  pauncribus. 

- j.        in  fi.C.dc  epifc.&  clericis.Imola  in  cip.ii.col.ij.vt  cccIefiaft.bcncf.Panormit.conli.Iiiii.  vi- 


y      nfm     in  rractatu  ac  icruiiui.vrnan.prxdio.rrancilcus  Arct.in  cap  i.cci.iii;.  tcuh.  (uaurcrn,uc 
^wnri-    iudic.vbi  pet  hoc  dicitur,quod  ciim  in  cii.uione  rcquiratur  aliquaimpenfa,vtnot.inl.ii.C. 
„      de  fport.ca  prxfuminir  fa«a  fuilTc  parte  mandantcFrancifc.Curt.difto  confi.lxx  vii.col.v. 
j^„.  Fcly.indiclocap.ficut.col.antcpcn.vcrfic.v.in  aifku.dc  rc  ludic  ExqiiiFusconftatnoncfte 
^**^*'         hic  ncccHaiiam  diutumitatem  tcmpori$,vt  prxfumatur  mandatum.Bald  jn  Lj.C.de  edcn. 
*    '       &Alcx.  indiclocap.  nonnulli.§.  funt&alitdcrcfcriptis. 

r/iii^       '^'^  auttm  duabuslimitationibus  addc  &  tcrtiam ,  vidclicct ,  vtnon  prxfumarur  man- 
' .        datum  cx  diuiumitatc  tcmporis ,  cum  nulla  alia  r.itione  corroboratur.  Sccus  quando  in- 
ttftru  t     ftrumcntum  narrat ,  &  dicit  .ihqucrn  habcre  mandatum.  Nam  hc^t  hxc  vcrba  non  fixfti- 
r    ciant  ad  probandum  mandatum.nili  dc  coappafeat,  pcr  l.i.  C.de  manda.princip.  cap.  cii 
man  «n  lure.dcolfic.delcga.cum  limil.  Tamen  li  prxtcrcaintcrucncrit  tcmponsdiururnitas ,  cx 
mitur   <i   vtrifquc  vidctur  fatis  probari  m.indarurH.lta  vidchcct,qu6d  cx  alia  diurumiutc  coadiuua- 
tuy^u     j,jfur,fupplebiturquc  probatio  magis  quam  ex  toto  inducatur:  vt  in  fiinili  rradit  Alcx.conC 
2^ '  Ivij.in  caufa  &  lite.col.iij  Iib.  v.  Nam  illanominatio  mandatinon  parum  opcratur,  vt  infi- 
mili  not. Barto.in  I  j.C.de  rclat.&  in  1. adla. de  reiudic.  &  Innoccnr.  in  diiffo c.ciim  in  iure. 
I  -  facitqucquodfcribitBaldusipfcindiftal.j.C.dcrcbusalien.nonaIienin.vbifatcturinan 
**  darumprobari  etiamconic£hins,fcdfoIamdiuturnifatemtemporisnon  fufficerc  Et  ita 
v*m  pC'  ,n  gjfy  qucm  fupra  appofuimus.voluit  PhJip.Dec.  confil.xxxvj.  col.iiij.verri.non 

obftat.Ex  quibus  hanc  limitationcm  itagcncralitcrporcriscollic;erc,vtvidclicct  proccdai; 
quod  dicitur,mandatum  non  probari  ex  diuturnitate  temporis,nifi  ad  ea  &  alia  concu  rrat, 
ex  quibus  verifimilitcr  prxfumarur  mandarum  inrerucniflc. 

iHnd  pT>ftrcm6  in  hac  mandati  prxfiimptione  non  omirtemuj ,  quod  fi  .iliquis  ranquam 
procurator  mcus  quicqua  faciat  mc fcicntc &  tacentc  fiue  paticntc,  prxfumirur mandanre 
mc  id  fcciflc.  Ita  voluit  Innoccn.in  cap.ex  parte  dc  c.ini.&  ibi latc  Barb.dc  refcriptit.af  idc 
Innocet.in  c.in  noftia,dc  procura,&  in  duio  cap.cn  in  iure.de  officiodclcga.Arcfiidiac.Sc 
l0an.Andjn ca.4Uiadagcndii,dc procii.vj.&  optiinc facit  tcx-in  Lqui  patiiur.  D.  manc\a. 

T  rigcfi 
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Trigcfimorccund6,prcptcr  lcmporis  diuturniratcm  fcntcntia  tc&i,  rirc6ae  lata  prxfu-  Str,tefrt{M 
niiiur,adcoquodlicctnj^aomnia/mtpcrdita,ramcpixfun,;mturrolcnnKcd  rfiic  r,ua 

inandato,&  ib»  Imol.qui  h.incdiat  cllc  conimuncm  opm.oncm.&  Panorm.  dc olficio  dc-  pur  iL 
lcSa.idcm  Innoccnan  cap  quonum  contra,&  ibTctjam  loan.Andr.  CaJdc.Anto.Cardina.  L„^/ 
Fiorcnt  Panor.dc  probat.Iacob.Arct^  Cy  BaJd.  Salicct.  &  tcrc  omnc*  in  l.cmanc:pat.onc.  Lrnn.u, 
Cdc  hdc  »,Arum.Bar.m  l.admoncnd.  col.vlt..vcr/;.quarro  qu.d  ll  rcpcriuntur,  &:  L  lafon  jiSi^  1- 
mrepcut,o.coUxxxvaXdc.mcmr.Bad.mi.lc.cndum.CSc.b.ctiamAngcl.B«  ditlJiL 
dc verb.obhgat..dcm  Bald.m  cap  ,.§.vlt,mo,colum.v]t.t.ru.quo  tcmpofe  miJcs.&  in  cap.j.  J«^Cr /7 
columaiii.vcrficquidl,  apparct  alrqua  fcntcnc.a.titu.dc  mih.vafal.qui  com...  cft.  &  conh  .  U„TJu 

«.,.,.longumthcma.colum..^  verf,c.quodhproptcrantiquitatcm,l.b...i.Imo.coi,/il.cx.in  qT  ^ 
caufaquxvert,tur.col  ,.Paul.Caftr.conll.lxxvj.  infaaoirto.Iib.ij.Pctr  Fcrra.intitu.forma 
fcntcnn*  dcfin.t,ux,,n  vcrbo,v,faquclit.$comcftat.onc,colum..j.Alcxand.conhl  xv.j  vifo 
infttumenio  locat.oii,s,col  pcn.  m  pimcip.  I,b. ,uj.  &  conhl.  xxx.  pondcatis  narratis  col 
uj.vcrfic.cxrca fccundum,nb.v.&  conf,.xv.quod eft  eiufdcm  init,j,codcm  lib.v.Barba  conf. 
rvuj.clcmcnufs.m,  Patns,col.vj.vcri,cu.&  multo  foruus,lib.,.&  conhl.xh..j.fcribitur'apu<i 
Prophctam,col.i.,,.vcrf.c.ctl, omfpiam.codcm  hbro  pr.mo.  Calca.latJ  con/II.  Ixxv  in  prx- 

d,dacaufa.col.v,j.Comc.conf,.ccciuj.remarduam.col..j.hbr.iij.Fr.irc.Curt.fcn,orconJil 
Ixxv,,.coIum  ,„,.F,rm,a.in  traebtu dc  epifcop.in  quarta  partc quart,  l.bri.in  Ixj.qua ft.one! 
quz  cft  m  col.nenuI.vcrl,c.,tcm  nOl  f,t  lentcnt,a.Ph,l.Dcc.conhl.xxxvj.  cuius  fuperfcriDcii 
inc.pit.cxcmpluminftrumcnti.fol.j.vcrfic.nonobftat. 

Trigcfimotcrt,6,  nonfcntent,afoli,m,fcd&fcntenti.T  ipfiusexccutio  folcnn.tcr fada  Extcui\» 
fmff-cprxfum,turcxd.uturmutc  tcmpor.s,vtnm^^  Petrus  Anchar.  confi.xxxix. 

yifa  pct,uoneUJcfcqu,rur  Ph.l.p.Dec.con/ll.ccclxxv.  lur.dicam  cfl-c  arb.tror.col.  i.  ,n  fin.  &  mZ^ct 
itcrum  cnnhl.ccccx.v.fo  confil.o  col.,.  '  jttcfintitr 

Tr,gcf,moqua, to.non  fnlum  ,d  quod  d.dum  cft  proccd.t  in  fcntcntia  .udicum,  fcd  &  in  W « 
d.aoarb,trorum.proauoexd.ururn.tate  tcmporisprafum.tur, vtvolu.tDynus  ,nquo.  Cmill* 
dam  fuo  confi  quod  ora.nc  cft  x..,.  quem  rcfert  &  fcquitur  loan.  Andr.  in  adit.o.  Spccul.  lCLt 
r,tu.dc  arb.t.  §.  fi  lcouKur.  verllc.  qu.d  fi  adum  fuit  in  ccmprom.llb.  Et  .d  oucquc c^anus  PrlT 
voltut  Antomus  m  iLao  cauoniam  contra  falfam.colum.xx.  dc  prcbarion.b.  &  Panormir  Zfirlr. 
confiI.xv..,ancauf,&qu.Trt,oncqu.Tvcn.tur.col.i.j.verfic.obhocd.xitJ^^^^^^ 

hv,.v,focomprom.fto.col.,.veih.&l.cctpoflctdubitari.hbi„j  ^**^"  "'^" 

Tr,gefimo^int6.fi.citquodvoluitPctrusAnch.ccnfi.cxxxvj.exconfil,i5exccIlc„tium  7:^jr 
dcaorum.quod  fi  icpcr.tur  .nftrumcntutn  continens  ahenationcm  rci  ccclefiaftic;r,,n  qua  ^"T" 
rcqmrcbatur dccictum  fupcr.or.s ,  &  l.ipfum  fit  longum  rcmpus,  pr.Tfumitur  intciucn.fle 

dccretum.quod  &  .demvoIuit  AngeI.inYqu6dfino7,t.§.j.D.5cx^h  cr"  &  Ba,bat  m  l 
rc,cndum.col.xv,.D.dc  vcrb.obl,g.&  Fclyn.,n  cap. Albcr.cus.  dc  tcnibus  Dtcrcturm 

Tr,gefimolcxt6,quodgencrali,isdixcruntAnto.&Imo.cap.cancfcitur.tIch,s-6,,.T^ 
iprxlam.  quod  fi  cmptor  re.  ccclefiaft.cx  d.u  poircderit  rcA,  ,pfam .  hcct  in  mftrumcnto  !  f  ^*" 

^^;jar,cnanon,s  n.h.l  d.catur  de  fple,imtatjLad_h,b.ta,ca  tamcn  prarfumirur  ob  longum  rcmDus  ''f'^P''*  . 
t  IQupdetiam  voluit  ,pfc  Anto.  ,n  cap.cura.col.  ,j.  dcurc  patrona.  Fran.Arcr,  confil  xlxv\  '^"^* 

•^.   <af us  lalis cft.Drxfuppon.tur  .n  fado.colum.ij.  Alcxand.loqucns  in  cmphvtcufi  rci  cccl 

riaft.cx  conlj.fxx.x.  c.rcapr.mumdcquoquxrirur.  col..i,.in  l«undodi,biol,b  j  &itcrum  ^'"'"'V'» 
r*^,.  conh.xlv.v.fa hA&x  nariatione,in  hn.l.b.  uj.  Socinus  confil.  ccvi.j.  -«li.^ 3^,5    acitatis  c 

penul.vc, fic.refpondctur,l,b  if.  vbi  cxprcfs^  dicit  prxfumi  omnem  folennitatcm  rcquifitS  ^!'^""'^ 
in  al,tn.ir,one  rcrum  ccclcfi.-ift.carum  cx  longo  tcmpcre,&  confil.cclxvj.in  caufaoux  vcr  '*^}*^' 
«tur,col.xu,,.vcrfic  cx qu.bus  infcro,  co.hb.  .j.  vbi  plus  dicit cx  d.uturnitate  tcmpor.s  prx'  r'/*""''*^ 
fum.  ahcnatjcncm  hu,u&nod.fu,fre  fa^tamin  cofu  pc.m.lfo  ,  ohfciua.is  cmn.bus  (clcnni 
iat,bus,&  Fcly.in  cap.hcut  col.xix.vcrhc.fcnnmo  &  vlumo,  extra  dc  rc  iudica.  vbi  boc  elc 
gam.^,mc  hm.tat^vt  ,b,  v.dcrc  potcr.sPhihp.Dccius  ,n  I.j.ccl.ii.j.  C.qui  admittan.ad  hon'  ^"-^^" 
poflcfl:  &  ccnfil.xxxv,.  cnus  fuperfcr.prio  incipit ,  cxcmplum  mftrumcnt,. colum.  pcnuJt'  ''"^Vr " 
ycrfic.vlt.mo  non  obftat  &  ccnfil.ch,  m  caufa  cxemptionis.columaj.in  fi.&  confi.cfcxxix 
pro  dctcnfionc,col.vlu.&  confd.cccxlj.vifo  pundccol.v,.  vcrficu.poftrcmo  ad  corrobora  *" 
r.oncm.  ^  titmectnBt. 

Tr,gcfirnofcpi,m6,add,t  iftis  calculum  Rnphn.  Cuma.d,aum  confil.clviij.  v.fis inftru-  Oricin^U 
mcnus, colum.  u.  quod  fi  producatur  mftrumcntum  .am  longo  tcmporc  fumptJm  b  ori-  ^ofumL 
g.nah,l,cfctnonapparcat  dc c,tat.onepart,s.tamcnprxfum,fur  eam  fu,flc  cKatTm  ,r^6  tulp71L 
^nqu,t  prxfum,tur  .llud  cr.s,.i.ale.5  quo cxcmplum  fumptum  eft,fu,fl-e  authcntkum  pcr  S 
noi.ind,<accap.  Albcncus.&diaquxa  ee.it.  Etillud  m.on.ir  '"-""cum,  ncr  mttHr 

non  ob(Un„bus,lib.vij.&  b,e  p„b«  r™c.A,c,.'diafo  co.i"^^^^^^ 

con£. 
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ronfil  ccciiii  rcm  .irduam.colura.ii.lib  .iij.  &  confilio  cxliiij.  rupcrioribus,  hh.      ^     •  , 

Alb";  cus.co  uj.Phihp.Dccms  diao  confuxxxv j.coLj.vcrlTc.  non obllat  auod  m  ilb.  Ulon 
fn  aucbcn' n  quL  in  aUquo.col.uij.vcrfio.non6  toUu.C.dc  cdcu.&  m  U,.col.,.vcrf,c.uotar..  - 
mcndiliacntcr.C.dctcftanKntis.  •  «  1 1       J ^         r     •  • 

r;.^  «5      Contunum  tamcn,qu antum  ad  cirationcm  part.s,  tcnuu  Baldus  m  diila  auth.fi  ouu  m 
ahmio  col  V  vcrficnon  amphus.&  in  cap.vhimo.col.vij.  vcrhcul.  fausfacum  ...tur.de  fidc 

frrfMmuHr  volucrunt  Cafdm.  &  Panor.  in  di^lo  cap.Albcr.cus,dc  tclhbus. 

«  l.pl»    mftru.Pro tcrapor.s.Qupd  &  v.dcrur  volu.lfc  Angcl.  confil.  cl»uj. 

«-^-"l   non  prxfun.  a  at^n-  ^^^^  ^.^^^  confidcranda,col.j.'vcrficuJ.  fecund6 

ori^  ipal  tcr  hbX&^^^^        ->..fil.  xlvj.  clc^antcr  &  fubt.j.tcr,  coLix.vcrfic.  fcd  duo  vi- 

vfriwv»    princ.pa.u  ,       '  •        ^  j  ^         prjcfuniatur  c.tatiocxdiatumitatc  tcraporxs,  rencnt 


tcmDorctacu.t,nccqun.«.iu-t"v...^.w-  -    .      i  , 

7  -  ,nft.Ltum  bona  hxicd.tat.s  pofs.dcrc,  ccrii  cx  tc.iipor,s  d.utmna poflcls.onc  prxlum.tijr 

t'"    j"'  tcftaracntum ,  cxtcraquc  fequcntia  rcft^  afta  ^u.Jlc ,  purgaturaue  Cufp.c.o .  qux  cx  hu.ul- 
mod,  tcftis  conrrad,a,onc  oricb.itur,iuxta l.j.§.  vlt..  D.  qucmadmod. tcfta. apcr.  ,dquc  au- 
eturnp.rts  ^^^^^^  j.^.^^. ,.f, fiau,t^,n,.lias. C. dc pcirt. hxrcd,. & did^  ahcna. §. ,.  D. dc  nc- 

logtUpjum  ^ 

*'"t riacLnnon6,non  in  iftis tantum  cafibus,  fed  &  ahas  fcmpcr , hcct  folcnnitas  c-xtr m- 
S^m  M»  b       (^^,^^,  l.qu^cunquc.§.vlt.mo.D  de  Pubhc,a.,n  rcm  ad,o.cumrm,,l,b  Fa!- 

^xtrwiica  ,i     „J  „tcmpor.sd,uturn.t.atcm,vtplcr.qucvolucrunr,pcrtex..nd,clal.i.hl.uf- 
f,cn  pr4u-  -     ,j     P  l    ,i,,hxrcd.t.  &  in  d^do  cap.  cura.  deiurc  p.itrona.  &  m  cap^  perucmt.dc 
Tr'"'^  ccnf.b.vbifuprivolucruntglof.vlti.Amo.I.no.Panorm,t.5fp..Ttc.e.annoc.Hoft^^^ 
4b  Ungnm  ^V^^  ^^^^^^^  ^^^^^^  Pclyn.in  diclo  cnp.  Albcncus.dc  tcft.bus.vb.  8c  pr.u.mra 

''7"".      loquumur  dc  folcnnit.itc,qux  dcbct  mrcrucnirc  in  pi,blicatio.ic  fiuc  cxcnjplat.onc,vt  cum 
ScU.mus  ^,^d    ua.biB..rt.Bal.Angcl.lmol.&:Ron,a  in  .qiinna^^ 

qu.ren.  hxrcdit.  BartOvDald.  Angcl.  &  al.j  in  d.da  1.  fi  fil.usKnm.has,  cx  R-';^^^"  ■ 

f,jft[iu>fe  ^        fu,„m.it,cx  diutina pofl-cfsio.ic  prxfum.tui  (olcnn.tas  prxcelMire,BaM..vn- 

frAium».  Ranh.Roma. Alcxand.qui  hanc  dicit  cflb  communcm  op,moncm  :  lalun 

'^:/''''"-^' 3,o'Val.(c.cnJum.dcvcrb.obhs.Bald.ml..,.  circamcd,um.  C.d^ 

cutioncm.col.x.iij.C.dccxccut.rc,,udic.&mcap.i.col.v,.dcmd.cRcm.r.con/,l.cc,„.rm 
dccSr  vcrficquo  .ad  tcrt.um,&  confi.cclxxv.quo  ad  prm.um.col.,.Pctru.  A. 
cccc«  quidlm  fcruus  Antomus.coLvlti.In.ol  .n  I. i.§.vft.D.dc  aqua pluuu  arccU  . 
1  cum  de  in  rcra  vcrfo.D.dc  vfur.s.  Alex.  conl.l.cxii,.  fupcr  pruno  dub,o.coL,,.m  fin.  vcrf.c 
cx  h.s  inll-ro  l,b.  j.     confil.  xlviij.  in  caufa  .^:  htc,col.  ij.  vcrfic.  acccditad  confirmauoncm. 
hb  v  Mana.confi.xv.  vifis  prxdidtis,  col.  antcpcnul.  vcrfic.  acccdit  ct,am  tcmpo 
JlMtione  te  5^- i,oc dicit  proccdcrc cnam  fi  .ippaic.it dc  fcriptura.idus, ,n  quono lu  c  ^pta 

fornptus  rcquifita,  vt  nih.lom.nus  prxliim.itur  rationc  tcmpons  plus  adu,n  quim  (cn- 

tju^m  ^^^^  ^jjjj^  .  allcjrat.Et  hoc  rcputat  finguI.Barth.Socm.confil.  ch.j.pulchra  &:  iub- 
fcriptiipr*  Tjj^  ^JJ  yprficad  hanc  ob.cftioncm,  l.b.  ^j.vb,  pcr  hoc  confulu.t ..,  pubhco  cafu.&itcru 
/umiiur.  ^'cixvj.in  cauf,,hbj).&  Cotneus  conl.lioxcvi.j.vidctur  pr..na  tac.c. col. -^INhM. 

vbi  rcpcrics  qualircr  hoc  intcUigatu  r,&  conl..cccxlviij.vidctur  .n  haccol.v.codc.T,  l.b. ,.  & 
confi  «hi.j.fupcr,or,bus  dubiis,  col.  j.  vcfic  tamcn  his  min..Tie  rctra^v-.nt.bus.hhr  ,ui.  8C 
confi  fctmcn  in  fupr.ircriptothcmate.col.pcn.vcific.itcra  potcft  d,c,,codcmhb.m,.&  conL 
cclxxx.i.i  copiofe  ^ol.j.codcm  hb.U.j.l^rancif.Curt.us  fcnior  coni.l.Docvij.  (upct  mot.ms, 
colum.iiiTclyn.in  d^fto  cap.ficut,col.xv.vcrfic.fallit  tcrr.o,dc  rc  .udica.  .V  m  «P.J.coUdc 
ttp^ris  j.  contj.ftatio  &  in  cap.licet  Hcly.col.v.dcfimo.Ludo.Bolon,en.confi.-«x.,„.col.  luf.  Pii,- 
4ltuturnttM       Dcc.confi.xx  xvj.col,pcnul.verfi.vlt,m.N  non  obft.it,  *r  dido  confi.  xhj.col.  vir.  m  qu.r.to 

e,  noprtfu  ^Jjj^j^  y^j^  ^  ^([^  confirmAnmr,&  dido  confi.chj.col.ij.&conh.  cxc.x.  vil 

mitur  infi-  ^^^^  '  padtcrtmm.t^-confi.ccxjj.vifopunc^Vo^col.iii.vcrficu.quartoprxUivio  1  i.u,.;..„ 
ftuMti»  do-     Eiquanquam  fuut plerique, qui  hoc intcUcxcrunt  procedcrc , qu.^ndo cum  d,uturn,tare 

f,  Mti*ws .  ^,,,  intcruen.t  al.a  nr.vfu.nptio,al.as  fccus.Et  intcr  alios  C yn.  5c  Bald.,n  l.,.,n  i,.  qux- 
"'^r"  (Uo.t.quiadmittt.in..idWnorumpofl^ir.&idcmBaldusml.,,.C.dclc|;,t,m, 

ftmi*  duo.       boc  dicit,quod  0:  diuturnitatc  tcpor.s  non  prxfum,tur,  quod  donatio  tuci _ 
tHmcof^»  uj,d inrcrucncrit pr.rfcnt.a duorum  con(ang;uincorum,  &:  Salyccn  d.cta l./i ' 

gHine*tii.    ,niliis.C,dc  pctitio.hxtcd.&  Roma.in  dufta  l.fcicndum.Panorm,t.m  d.dl- 

folum.pcnul  dctcftib.vbiloquiturctiamdctcmporclong.fsmio.&incJi^..- -  
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«jttndo  not.per  illura  tex.dcccnfib.Paul.Caftr.con/i.ccij.caufa  confinium,  colum.ij.vcrfic. 
brcuircr  f\  hciic,lib.j.Alc?:.in  dnfka  l.qui  in  alicna.iti  pnnc.D.dir  icquir.hrrcd.&r  con/ilio  ix. 
vifo  thcmarc,co!um.pcnu!r.&  vlti.libro  iij.&  conli.xvij.vifo  inftrumcnto  locationis.  col.ij. 
lib.iii).&:  con/i.ccxvu).pondcratis  narratis.colum.iij.vcrlic.vndc  dicit.libro  ].Sc  lalbn  in  l.rt 
ccrtis  annisjColum.uj.vcTficnonohicit.C  dcpatt.RcfpondtntquccThismulti  ad  didam 
l.fi  filiusfamiUas.tfc  ad  diftani  l.cjui  m  .alicna.quod  loquuntur  m  patrc  &  m  fiUo,  intcr  quos  p^fer  •  /J" 
faciljus  nrifutnitur  confcnfus  intcracnilic,cura  iuris  fidionc rcputcntur  vnacadcmqj  per-  Uusiur^H 
Ibna,pclc.vlr.C.dc impub.&  ahis (■ubftit.Et  quod  ibi  criam  agitui  dc  commodo patris  pro-  (HontvnA 
ptcr  vfumfruClum,idco  faciltus  prafumitur  coiifcnfiflc.  j^.  " 

Hoctamcnindilhnfti  proc-cdcrcaHcruntlmo.&  AlcK.fibi  contrarius,&  lafin  didal.  'fl„J'^' 
fcicndum.Ronu.fibi  quoque  contraims in  dift.^  l.qui  m  .iIicna.Barb.dido  confi.xtxiij.cnl.  ''^ 
iij.lib.uj.CScmrcutt.rub.C.quiadmit.ad  bon.poir.col.ij. m  fi. vbidicit  Bal.intarc  fibi  fHific  y" 
contrarium,&:  Alcx.ctiam  libi  contrarius,confi.ixxix.prim6 quxritur,libro  j.Fclyn.in didlo     ■  ^  ; 
cap.Albcricus,colum.vlti.&  laf  inl.j.col.iii).C.qui  admitt.-in.ad  bonorum  poirclK&  racitc 
omncsquos  fupracitauimus,duiuindiUmde  dixcruntprifumi  Ibk-nnitatcm  cxtrinfccam  ''^^'"'if'' 
cx  diuturnitatc  tcrapons.  Soltnnttit 
Sunt  itcm  qui  hoc  intcl!i£;unt  procedcrc  in  illis  adibus ,  m  quibus  nccclfu io  non  rcqui-  '^'yi''^'*^ 


ccij.col.ij.lib.j.vbitainencxcopotcnsintcHigcrcqualitcr  hocfit  intclligcndum.  Alcxan.  "f'' 
confi.ccxix.pondcrati$his,col.pcnul.vcrfi.itcmnonobn:.-italia  rcfponfiojlib.vj.vbi  &  hoc  """^  fi^'' 
quoqucdcclaiar.  ptnra. 

Sunt  &  qui  hot  limitant.vt  vidclicct  przfumatur  folcnnitas  cx  dccennali  fpatio ,  de  quo 

loquitur  d.l.fi  filiusfamdias.cura  gl.nifi  agcretur dc  prarfumcnda  ca  foknnitate ,  qux  prm- 
cipaliccr  icndcret  ad  prxiudicium  tcrtij:tunc cnim  non  fufficcrct dccciu anni.fcd  rcqiiirc-  ^''''^''"f* 
rentur  trigmta,pcr  tcx.in  d.c.pcrucnit,&  ibi  Inn.gl.&  Can.dc  cmp.&  vcn.vbi  hoc  m  fimili  ""'''7  '"^ 
fpccic  tenuit  Imo.col.vj.&  fi:q.Alcx.confi.j.pondcratis,col.viij.lib.iiij.  &  itcrum  confi.xvii.  P''*"'"'"" 

.  :r^-n  1_         •  I  ••       _  l;t_  •    ;  <._  l  -  -  .    '     ttrtv  ttHM 
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Lusfimilias.non  habct  !ocum,quando  agiturdeaufcrcndodominioaltcruis,perl.nullo.C.  "'"f"''' 
de  rci vcnd.& l.dmtina.C.dc prxfcr.longi  tcmp. Imo funt, qui ,  vt  prarfumatur  (blcnnitas 
«xtrinfcca,dicuntrcquiritcnipusvaldcaniiquum,in  quo  vidclicetprobatio  cft  fcrincim- 

{iofsibiIis:idcoquc  non  tam  cxada  probatio  rcquiritur , pci  id  quod  habctur  in  l.fi  arbitcr. 
).dc  probat.&  c.vlt.dc  pa6t.&  c.fam.i.xxjj.q.ij.&  ita  voluetunt  Hoft.Ioan.  And.&  Pan.m 
d.c.Aibericus.dc  tcftib.&  fcq.Alcx.confi.ccxviij.pondcratis  narratis.col.iii.vcrfi.prztcrca, 
lib.vj.Hanctamcn  limitationcm  in  omnibus  cxprclTc  rcprob.it  Alcx.fibi  contrarius ,  diccns 
indiftmdc  fufficcre  dccennium,dida  l.qui  in  .alicna.pcr  tcxt.in  c.contincbatur,  dc  his  qux 
fiunt  a  prxla/mc  confeiifu  capit.&  alia  qux  iplc  allcgat.&  poft  eum  lafon  in  dicla  I.j.col.v. 
vcrfi.tci tio  finguLlimita.C.qui  adn|jt.adbono.poir.Et  voluit etiam indiAind^  Anton.in  di 
docullud.dc  prxfumpr. 

Scd  &  multi  hoc  inicUigunt  procedere,vbi  agitur  dc  modico  prxiudiciOjVt  in  cafu  dide 
l.fi  filiusfamilias.vbi  agitur  tantiim  dc  praiudaando  filio  in  Ipe  hzrcditatis,&  acquirendo 
patri,cui  crat  fucccfliirus.vt  in  calu  dida:  gl.m  d.l.pen.C.commu.diuid.vbicx  diutumitafc  tSntur 
tcmporispixfumiturintctfratrcs.&aliosfimilcstadadiuifiorfccusvbirradarcturdc  (;ra  nitatt  ttm 
oi  quodam  prxiudicio.iracxprcfs^  voluir  Bar.in  l.cijm  dc  in  rcm  verfo.col.iij.D.dc  vfur.&  fcrupnfii 
inI.j.col.pcn.vcifi.contrahoctamcndidum.D.dcaquapluuiaarccn.&  in  fua difputat.in-  fnitnrin- 
cip.mulicrhabcnsmagnum  patrimonium.col.vlti.FuIg.qui  Bart.mcntioncni  non  facit,in  ter  frMtres 
didal.j.col.pen.&ibi  lafcol.y  vcifi.quart61imita.C.quiadmit.ad  bonorum  pofl^  Panor.  fa^4  di- 
inc.vlt.col.iij,dccaufapo(lclf.&  proprict.Paulus  Ciftr.indidbilJifiliusfamilias.C.dc  pe- 
(it.hxrcdit.Alexan.indidal.quiinalicna.&indi(fb  I.  fciendum ,  col.iii).&  confilio  x.  vilb 

f>rocciru,colum.vlti.libroiiij.&  confi.v.vifo  &  diligcntcr  confiderato,colum.pcnul.  eodcm 
ibroiiij.&  Socinusdifto.confi.ccliiij.colum.ij.hbroij.Philip.Deciu$diclo  confi.ccccxliiij. 
vbi  fupra,&  m  cap.j.colum.v j.vcrfi.non  obftat  ratio.de  fidc  inftrumcn.vbi  &  hoc  dicit  vo- 
luiflc  Francifc.Arct.in  quodam  confilionon impreiro,incipicn.in  prxmiUa  confultationc, 
pcr  1-nuIIo.C.dc  rci  vendic. 

M ulti quoquc  hoc  intelligunt  procedcre  in  adibus  iudicialibus ,  qui  tranfierunt  in  rcm 
iudicnta,non  etiam  in  c.tcraiudicialibustqui  non  tranficrunt  m  rem  iudicatam,vt  not.  docl. 
in  c.j.dc  his  quxfiunta  majo.partc  cap.Scd  hanc  hmitationem  planc  icfellic  .Alcx.confilio 
ccxix.ponderarisnarratis,col.pcn.vcrfi.non  obftatcriam,dumobiicicbatiir.lib.vj. 

Alttcr  itcra  alij  intelligum,vt  hoc  fcilicct  proc?dat  quondo  cft  folcnnitas,  cui  pancs  re- 
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nuntiarc  poflanf.fccus  fi  non  poirunt/ccundum  Anr.&  rcccmiorcs^in  cap Jlcut.dc  rc  iudi. 
&  Pct.Anch.in  c.|.pcr  illum  icx.dc  rcb.cccl.non  alicn.libro  vj.&  contirmatut  pcr  l.fi  fortc. 
&  ibi  liar.dc  caftt.pccu.&  not.pcicundem  Bart.in  l.fcicndum.D  dc  vcfb.oblig.&  iaauth. 
fi  qui$  m  aUquo.C.dc  cdcn.cum  fimiLScd  hoc  Alcx.di£ko  confi.ccxix.col.pcn.vcrfi.poftrc- 
S»lfititM.   mononobrtatjib.vj.vultproccdcre.cumfolcnmtascxcoptarlumitur.quod  dcilla  cftfa- 
€Mi  raiHn-  ^a  mcntiocnuntiatiu^  a  p.iftibus.Nam  ca  folcnnitas  tum  dcmum  prxluinitur,  fi  talis  ctat, 
ti^tpotej)  cuipotctatrcnuntiari,pcrI.optiraam.C.dccontrah.&c6mit.ftip.lctusfici  rcnutiati  non 
fsale  prd  potcrat,vt not-gI.&  Batt.m  I.).C.dc  fide  inftr.Hb.x.cum  limil.  At  fi  prarlumptio  loiennitatis 
fmmUMr.     aliundc  pfoccdat,fccus:vt  notan  c.ca  nofcitur.de  his  qu?  riunt  a  pr^la.&  in  c.cum  vcniifcs. 
dc  inftK.&:  in  cbonx.dc  clcct.cum  inhnitis  aliis  limilibus  fupra  allcgatis. 

Pofttcmohoc  mtcUig.as  in  tafu  dubio,in  quo  pr.Tfumituf  lolcnnitas,ctiara  fi  de  ca  nuJla 
fitfadt.Tmcntioininftfumcnio.Sctusfiex  inftrumcnti  infpcdione  conftarct  cani  non  m- 
iciucnillc:vt  quia  diccrct.id  non  fuillc  faftura.aut  alias  ita  loqucrctur.vt  apparerct  non  in- 
tcrucnill"c:tunc  cnim  non  ptxfuractctm  cx  diuturnitatcvt  exprcflc  voluit  &  cofuluit  Pau. 
Caft.confi.lxxxj.in  caufa  qux  vcrntur  intcr  rcuercndum,col.u).vcrfi.ctii  dicatur.  hb.ij.  quia 
JEMidcntU  huiufmodi  (mquit)  prafumptio  toUitur  pcr  cuidcntiam,qua  nulla  cft  maior  fortiotve  pro- 
v*-  batio,vt  not.Inn.in  c.propoluifti.dc  probat.&  fubdit  faccrc  l.cinptorem.m  prm.D.dc  ad. 

cmp.&  aliaqux  ibi  allegat.Scquitur  Alcx.diAo  confi.j.mcip.pondcratis  his,  col.pcn.libro 
iiij.I.-ifon  indidUl.j.col.v.vcrfi.quint61imiia,C.quiadmit..id  bono.pofl'.&  Stcpha.Bertran. 
confi.cInij.alicnario,col.iij.vcrfic Jicc  opponiturjibro ij.Philip.Dccius  confii.ciij.caius  fu. 
praftriptioincipit,anapprobationc,  colum.j.&  dido  confi.xxxvj.colum.iij.vcrfic. fecun- 
do  rcfpondco.  Quibus  planc  confonatquod  voluit  Bald.qucmnullusillorum  allegat.in 
l.data,  colum.aiucpcnult.  vcrfitu.quid  fi  b.-innitus.C.qui  accufa.non  poflunt.quod  fcn- 
icnua  cx  nuUo  vircs  acquirit.ncc  pro  ca  prxfumuur,cum  cx  forma  ipfius  habct  vitium  nul 
UmUm  ft    litatis:alioquin  vitium  conualcfcerct  tcmporc,quod  ficri  non  poteft ,  l.cx  initio.C.dc  falf 
frtfHtn-     &  cap.vndc  quiiitur.xxv.quift.ix.Et  fenicntia  plus  habct  iuris,quara  faAi,  vt  nocglolTin 
puofrc ftn  c.nunus.ix.q.ij.Scntcntia  autcra  nullanihil  habct iuris,ncc  cx  folo tcmporc  robur  acquirit, 
tttisTiHUa.  l.ficxprcfMm.C.dcappcl.Etfacitquodnot,inc.intcrcxtcra.xvj.q.iij.&cft  cxptcirum  in  I. 
Sirntentta   quidam  mulicr.D.lamil.crcif.quod  lcntcntiactiam  poft  multos  annos  dicitur,  &  dcclara- 
flMtMrU    rurnulla,Dcc.inl.fiquisinaliquo.nu.xxiiij.C.dc  cden. 

hMhtt,  3        Atcaofantsvtcicdononpr^Iumi  folcnnitatccxdiuturnitatctcmporis.ficx  inftrumcn- 


nMtt*  mm  tis ,  ccrtc  non  cx  hoc  lcqmtui,quoa  non  priiumaiur  iiuciutimii.     vnupuns  aiutuiiura- 
imnhAtt.  tem,vt  non  obfturc  fcntit  Pct.Anch.conli.cxxxvj.ex  confJiis.vbi  ininftrumcntononappa  ^'fH. 
Senitnii.i  icbat  dc  folcnnitatibus  rcquilitis,&  tamcn  concludit ,  quod  prxfumuntut  intcrucji>//c  ob  h 
poflmultii  diuturnitatemtcmporis.&apertc  ctiam  Alex.confi.lxxix.circa  prmiuin,col.ii;.iib.j.&  rd.  <^*m^ 
leperis  fe-  m  c.Ccut,col-pcn.vctfiicpura6& vUimo  declata,de  re  iud.&  Phiiip.Dcc.confi.cccxlj.vifo 
tefi  dtcU-  pundo,col.vj.vcrfi.non  obftat  fi  dicatur,&  idcm  Dcc.confi.ccccix.vilb  confilio.col.j.vcrfi. 
rari  ttulU.  non  nbftatilludin  quovidctur.Quanguam  contrarium  tcnuit  P.aa.Caft.didoconfi.dcccf. 
Soltnmtas  lib.ij.&  confi.in  fa<!lo  ifto.col.ij.verfi.lccundo  princip^iiitcr.lib.ij. 

€x  diMtMr-  Quin  &  alitcr  ciiam  intcUigit  Alcx.confi.p.m  caufa  &  litc,col.ij.  lib.v.quando  conftat 
nitatt  tien  a(fVu,qui  dicitur  fuiflc  folennitcr  fadus.puta.vt  idcm  cxcmpium  rcpetamus,  fi  dicatur  hxrc 
fnfunlu  ditas  luiflc  adita,&  folcnnitcrrccrtc  fi  conftet  dc  aditionc,pr^fumitur  foicnnitas  intcrucnif- 
tMr.jnUitvt  fc  cx  diututnitatc  tcmporis:fccus  fi  non  conftct  de  aditionc,  Et  lioc  fcquitur ,  &  dicir  nora. 
feft  paulo.  Philip.Dcc.d.confi.ccccxlij.coUij.vcrfi.non  obftat,  fi  dtcatur. 

R  urfus  ipfc  Dccibi  alitcr  intclligit,  vt  fcilicct  proccdat  in  co ,  qui  potuit  gererc  adhiin, 
^Jiiffeprt  qui  dicitut  Inlcnniter  fuilfc  fadus.vt  cxcmpli  caula,qui  adirc  potiiit  hxrcdiratcm ,  tunc  ex 
fumitHT ,  poflcfsionc  longi  tcmporis  prxfumitur  adnflc  folcnnitcr.Sccus  fi  non  potuit :  vt  qui  pupil- 
ejui  petMtt,  fus  crat,iuxta  i.pupillus,D.de  acquir.hxrcdit.&  §.ncquc,lnftit.dc  author.tutor.  Quia  tunc 
ahasnon.  priliimptio  (blcnnitatis  ccflat.Quia vbi  vcritas  non poteft  haberc  locum,  paritCr ncc  prx- 
yhivtritM  l'umptio,pcrl.qui  ad  certam,D,Ioca, 

tto  haltt  lo     Aiij  itcm  hoc  intcIiigunt,quando  vctifirailitcr  is,cuius  confcnfus  pro  folcnnirarc  requi . 

ntc pr€  tcbarur,  in atftu  fciuit  aftum,qui  dicitut  folcnnitcr  fuiflc  ladus,&  dc  confenfu illius,  Sccus 
fHtnpiio  htt  fi  vcrifimilitcr  ignorauit:tunc  cnim  ex  diutumitatc  tcmporis  ca  fijlcnniias  non  prclumuur, 
Itltt.  mfitam  longum tcmpus intcrucncritarbitno  iudicantis , quod  fate  potucrit,vt  pulchrd 
frtfutn'  confuluit  Alcx.ioqucnsinconfcnfu  Pap.T,qui  dcbuit  intcrucnirc  in  alienatione  tacla  ab 
ptiotion  C4t  cpifcopo.quiiuraueratnonahcnarcinconliiito  Pontificc,  confi.ix.vifo  thcmatc  fiipra/cri- 
eitt  in  igno-  pto,col.vlti.libro  uj.&  fcquitur  Philip.Dcc.confi.ctccix.vifo  confilio.col.ij.vcrfi.&  pro  ve- 
rttnttm.     ra  rcfolutionc ,  Ubro  ij. 

fMllit  vihic     Quadragcfimo.proximc  acccdu  ad  fupcriora.quod voluit  Panor.cofi.xxvjan  quaitivinc 
qui  ad  prifcns  vcmtur,col.viu.mptm.lib.ij.qu6dcxdiuiurnafoiutioncprfji;mitiu  caula 

•  legitima. 


virtms  mml 

ex. 
JVettrinm 


DIX    A  NS»   GLO.    nil.  ^jrt 
lcgitima.quaniiis  dc  ca  non  apparcat.AIlegatglof.in  c.nullus.j.q.|.&r  loan.AnJ.in  c.pctuc-  Ex  Jitttur 
nir.Hc  tciilib.&  liaito.m di<ftA  l.cum  dc in  rcm  vciloj  ulctn  quoquc  volucrar  iplc  naftlutto. 

P.inoim.conli.vii.circa  primum.col.v.vcili.ircm  priui  .,,)d  qaando,  &  ircrum  vcrlic.  tteprefnm 

p-afrumciidacftergo.codcmlibroij.vbitt>musdicit,qu6d  prarfumitur  caulk  lcgitima  cx  tJr  ciatfm 
diuturnarolutioiiCjCtiamilnonfucrit  allcgata.  Itfilima 

Qiudrag;climopiiin6,non  pr.xtcrmittcndumquodnot.confuluitSoci.mcrit6  cxccllcn- 
tifsimus  vocatusjcoiifi.ljcxxiij.placct  mihi.in  prin.colji|.&  alibi  Ixpc.  Is  coniil.  ccvij.confi- 
dcrarishis,tcnuitnot.pcrmultaquaribiaIIci;at,qu6d  inonialiiquxiam  a  longo  tcmporc  Motiialis 
tranliuitdc  vno  monaflcrio  ad  .^liud.id  fccilic  prgfumitur  confcnticntc  ptimo  monafterio,  mutant  mo 
proptcr  diuturnitatcm  tcmporis:ita  qu6d  (i  aliquid  pollca  acquirat,aut  Uli  quxpiam  hxrc-  n  ,iinL* m 
dit4sdcicratur,.Tcquiriturfccundomon3ftcrio,non  primo.  ^  gKiht  /r- 

Quadragclimolccund6,hucvcrgitqu6dlipcrdcccnniumfucritquicquam  Ubcrc  folu-  cHndo.non 
tumi 
Tunt 

tcx.in  cap.vcniL-aijjc  j.uc  iciiio.<x  loi  raiior.m  iij.notao.cc  l-ciy.m  ni|.not;tb.vbi  illum  not.  CefuL...^ 
ad  limitationcm  nota.in didta l.ciim  dc  in  rcm  vcrlo.D.dc  vfur.&  tex.in  cad  apoftolicim.  indnOttper 
&  ibi  ctiam  Panor.A:  Fcly.dc  limo.&:  voluit  I^iu.Liaz.m  rcpctit.c  in  Utcris.col.vij.  vcr/icu.  JiMtmrna 
modo  quxritur.dc  rclhtut.lpoliat.Panorinit.confi.vi.in  quxftionc  qux  vcrritur,  colum.iij.  felMtioncm 
vcrlic.fccundum  rcmcdiuiii,libto  ij.  vbi  &  ad  hoc  allcgat  tcxt.m  l.pinnlcgia  ,  &  ibi  Barto.  ctnfctmr  i 
C.dcfacto(ancl.cccl.  ^  , ^^^^;; 

Pollrcmo,tcmpusipfumtantumhabct  virmm.vt  non  folura  iui  .ic  dommiam  altcrius,  Ut.tto,prM- 
&  alia,dc  quibus  lupia  diiimus,iollat,Icd  cxtcta omnu abfumat ,  dcuorct ,  dtlhuat,  com-  {,^tiv,tu 
mutct.atquc  ali6  diucttat,id  afhrraantc  Bal.in  cap.mtcr  dileftos.dc  fidc  inlhum.&  in  cap. 
tua,col.ij.vcrfi.porr6 notorium,dc  cohabit.cIeric.&  muhcr.vbi  dicit ,  quod  notorium  non  jrmporis 
dicitur,ni/iapparcas&cxirtcnsvetuftas,quxomnu  confiimit.  Et  idcmaffixmat  lUld.ni  virtm,  m 
rcpci.l.j.col.iii|.vcrfic.incontrariumquod  mcrumimpcrium.C.dc  emancipJibcro.  quam  ,jp/^ 
ponit  m  fi.hb.vii|.ciim  dicit,qu6d  tcmpus  viccm  perfonx  alKnando  gcrit ,  cum  iura  nct^h-  ^J,, 
gcntis  tabcfacit,  .iiquc  corrodit,&  mtclhgentcin  transfcrt.l. qui  agtos.  C.dc  omniagro  ^m^' 
ocfcrrJibioxi.Omniaemm  (ait;fua  pctiodo  tcrminantiu.  in  quam  fcntcntiam  Luctctms 
libro  4.ad  /incm: 

/\/am  Umicr  (jMannis  iptod  crtbro  tmndismr  iUm, 

/■^fnciimrin  longo lj>Attot.imtn  attjnt  Uhafctt. 

I^onnt  ftdes  tnam  gmtlM  in  jnxa  ctdtntts 

Httmti  iiy  lorgo  in  jptiio  Ptrtundtrt  fuxa? 
CUi  concincns  Tibullus  hb.j.Elcgiaiiij. 

I.ongA  dits  hemtni  dtcmit  fmrtr*  Uentt: 
J  ong^dtes  melU(AXM  pertdit  tujua. 
£t  Ouidius  libro  j.dc  A  rtc  amandi: 

Qjtid  maffs  tftdmrn  m  faxe,  ^uid meUius  vndaf 
Dura  tamtn  moUi  ftixa  CMttantmr  a^a. 
Sed  &  idcm  hbro  4.dc  Ponto  Elcgia  vtij.ad  Suillum: 

TaHtU  ctnfmmtt  ferrmmjaftdem(y  vitmsiat, 
J^mBaj.  rts  matus  Itmfort  roLmr  hai>et. 
Etlibro  poftrcmoMetamorphoi".ex  (irntcntia  Pythagorx, 

Tcmfuted^xrerum.tuqjtnuidiefMvetuilai  ^  n 

OmniadiHrmitiSyVitiat4tq,dtnttl-ms  amij  ..r 

Pmmuttm  Unt.1  cenfmmttts  omma  mortt.  ' 
Propcniu$quoquclib.iij.dc  Pyramidibus.dcoriiraqucteraphs  &c  Maufoieis  Ioq[uens: 

Ji  trnermm  amt  tiJu pendtra  vtUa  rmtnt. 
Et-Martial.libro  ix.de  Parthcniana  toga: 

QmidnenUn^aditSttjmtdnonconfitmttis  anm?  Et  AufbniuJ: 

•—Afonmmtnia  fatifciint, 

Ators  etiam  faxis,  nemtmtmstjj  venit. 
Cimiusautcmlib.f.Vctuflas(inquit)nonoperafolummanufaAa,{cd  ctiamipfam  natu-  f^ttmftat 
ram  paul6  cxcdcndo  pcrimit.Scncca  m  rcmcdiis  fortuitorum  ad  Gallioncm,eIcgantcr  tcm  ipf^ttiam 
pus  vocatomnium  fcpulturam.Ex  Grxcis  quoque  Sophoclcs  in  Aiace:  natmram 

Vd^6  i  uiy»i  ^i\ei  fJiiftiiri  ti  ](ffi9\tyi.  id  e/l>  ftrimit. 

Omnialongum  tcmpus  tabcfacitquc  &vtir.  Tempus  a- 

Rurfusquc  ineadcm  fabula,  mniiftful 

Omnia  longum  &  iiuiumcrabile  tcmptu 
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Producic  in  lucera  occultai  &  manitcfta  occultat. 
7'tmport     Idcm  qiicxiuc         t«  «d^^a  ■)  «>»^0> 
«mwM 7S*f   T  cinporc  omnia  fiunt,*:  iudicantur. 
itulic0n  Scd  &  Placoius  dtdicbon  cfl: 

yltUHmftrt  evuttM.Ungmm  ttmpiis  rtcuif  tfiutdrt 
J^omtn  crftrm4m,Cr  riMturim  &  fortun.rm. 
Grcgorius  Nazianzcnusindiftichis  icntcntiofis: 

^imMOpuUmumt^uam  folutt  ttmpus. 
Qu€  tmmttmpMt  conMdtt,&  folutt  ttmpus. 
SMtHrnut    Ob  hanc  lanc  caufam  Mythici  cxiftimant  ipoctis  traditum  Saturnum  fihos  fuos  dcuotaic 
itpottittra  fo|uum,accofdcmdcnubcuoracre:intcrprctantc$idadccmpus  rctcrri  oportcrc.quod  vt 
/ttus  /ilios  fupra  diximus,Saturni  nonnnc  fignificatur,i quo  vicibul  cunai gignantur &  ablumantur, 
fuoi  dtuo-  quj:dcnubrcnafcantur,vtfcnptumrchquit  Augu.dc  Cmit.Dci.lib.vj.cap.vnj. 


tioncs  ani 


rxrt .  ac        Qumcciam  tcmpus  auc  adimicaui  cercc  inmuic  impccus.alfcdus.ac  pcrturbarione 

i.ahoquin  pcrpctuiacimraortalcs.Orania,inquit  Cornclius  TaciiusIib.xix.hiftorix  Au- 
tM.  onfuiti  ,moctuscaptainitiisvahd.i,fpatiolangucfcijc.Liuiiishb.i.dicm  r  >, 


«/i/r         mi.ahoquin  pcrpc   r  -  t        i  k  i 

Jert         guft.Iiitonfulci  impccus  capta  initiis  valid.i,lpatio  languclcuc.Lmms  iib.i.dicm  r 
Tepin  Sa-  ipfum  lcniturum  iras,fanitatcmquc  nonnunqu.im  allaturum  fcribit.Scnccalib.i.u .  . 
tJm  mmi  ximum  remcdmm  irx  moracft.ltaquc  prudcntcr  iUc  piftor  Apulcianushb.ix.Mcta.ni 
ne  fifmfica  bftt  raulicrcm,vt  fcccdcrct  quoad  fpano  fcrucns  maiori  animus  fcdarctur.  Idquc  cft,  quod 
tur  dc  LconcfcribitOutdiushbio  liij.  rrift.Elcg.v. 

Tempusmi  Jemport  Panorumcompcfcuurtr^lconum.  ^ 

nnit  afft-  Ex  quibus  tacilc  cuiquc  ht  manitcftura.nulla  re  mchus  quara  tcmport  «raai  langucfccrc. 
({m  Itaquc  Vcnusapud  Vugiliumlib.t.itncid.conqucfitur  Ncptunodcgraui  lunoms  ita  in 

Ommatra  Tro,anos,quam  ncc  lon^ d.c^s  mit.garctjncc p.aas.nadcnus  dc K^^^ 
/7«  tccorii  Nunc  dc  dolorc  &  triftitiaU>quamui.Eutipidcs  in  AlccUidc,  o  ^t>t»i«%-yoi  M«Mct.id  cft, 
lanputrcut  Tcmpusdolorcmlcnict.EtfimileapudTcicntium  proucrbium  vctusadducit  Mcncdc- 
MaJmii  mus,bicm.idimeiexgruudincm  hominibus.Tulhushb.5.Tu(culanarumquxftionum:Id 
rimtdium  ita 'mquit)  cire  dics  dcclarat,qux  prxccdcnsita  mitig.ir ,  vnildcm  malis  mancmibus  non 
ira  mora  modo  lcniatur  qs^ritudo.fed  m  plcrifquc  tollatur.Seruius  lUc  Sulpitius  tC{m  vt  rcfcrt  Pom- 
olertla  poniusinl.ii.D.Scorig.iur.incaufisor.indisprimumlocum,autccrtcpoft  Marcum  Tul- 
iknrrii  dt  liumobtinuit,.tdcundcmTulhumfcribcnscumconfolaturu$dcinortc  Tulhi  filix  fui, 
cT^i  luno  fic  infcrt:Nullus  dolor  cft,qucm  non  longinq^uitas  tcmporis  minuat,aiqr  ;r;  hcx  cc 

iiTira  in  cxpcA.trc  tcmpus  tibi  turpc  cft,ac  non  ci  ici  lapicniia  tuaoccurrcrc.  Cui. .  i.  ,.:aitix  me- 
-rrcianoi  minit  e  noftns  Barba,m  rcpcui.c.Rayn.quam  loanninara  vocanc,col.lxxmj.dc  tcftam,  vhi 
T)-     M     &dcmortcfilixfuiloquitur,cuiusdolorcratcmpu$fibi  fuftulifle  alletit.  Scruium  autcm 

tloritu  fccutus  (vtopmor)  Tullius  ipfe  ad  Titium  ftiibcn$,hb.^.EpUtol.famihariu,c   '  - 

TntJho-   confiMationis  vfus  cft.Nam  quod  (inquit)  allatuia  cft  infa  diuturnitas.qux  m. 
'    /         vctuftatctolht,idnosprxcipcrcconfilioprudcntiaq-,dcbcmus.Scnecaquoquc  ad  LuciUu 


Fhis acitn  ^.^^^^  fcroci?  tcmpus encruat.Et  pauloantc  vocat rcmcdiu  naturalc  rcporis.quod  mavi- 

'"^   nlas  xiumnas  componit.Ncc  ,-iliud  vulc  Ouid.hb.^.de  Ponto,ad  Gall!onc-m  llribcns: 
^nehrem         fimtumtj.  tuum.finon  rattontydolorim. 
j    „„r„.  /pfat^mpridemfuil>icor  tfemora. 

'"        '  Ec  Quintilianuslib.6.Nam  cumctiamvcrosdoloresmitieettempus.citiuscuanc'^-'-  ^-c 
j       n.Cy,„n,achusincpiftoh.s:Fors  fi.it  vc  dicslongaquandoquchcbccctlaxacum  ,v. 
,1      fiqmdemmahsommbusfinis  detcmporcvenit, 

Sed  &:  ad  amorem  vcniamas,qui  affccVus  alios  omnes  vcJicraeniia cxupcrat.  N.i 


d 


.i.i: 


temports.  ^^jj.^       ,ymj  inamh.quibusmodis  natur.elhcdcgit.furorc  amoiis  mhil  vchcmcntu. . 

""'^ih  l*  inuenitur,qucm  rcuncrc  pcrfcAx  philofophixcft.Et  Cicciohbro 4.  Tufcalanarum  cjua - 

rere  m  1  j^-^jj^,^^.  ayj^.m  f,nqmt)  admoncndus,qu.antuslicfucorair  -     Oranibus  cnini 

vebtmtn-  fy,.|,3f,(„,,|ju^ ,.(1  piofcclo nulla vchcmcntior.Proptcrc.i  .  .      .il.non  nitnus 

•  vcre.quam  difcrti  in  l.prccibus.col.vj.vcrfi.quid  crgo  ii  pctut  non  idoncas.C.dc  impabcr. 
fcntrttap  jffc£iumintradcbitoslimitcs  carcerarc  Phil  ' 

^''T'ai  muhcbic.ln  quam  eti.im  fcntcnnam  Oldrad.conli.  px.rcgularis  habct  u   ^   ..i  j. 

f  >*«fs  verfic.tcrtiac6nfidcratio,adu0cat  tcftimonium  philofophi  dicenris  hb.7.Ethi€.  cap.;.hos 

wfantAin  y ^j^f.^^.Q^^nnnii\Xi  noimullo*  in  furorcm  atquc  mfamam  adigcre.Et  pcr  hoc  quoda  inodo 
odigHnt.  cxtufac 
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cxcufac  qaempum,qui  vt  quadam  mulicrc  pourctur,quam  dcpcrditc  adamabir,imii»incs 
quafdam  in  cam  rem  confccctatjat  dimoncs  inuocarat.Hanc  tamcn  tam  Furio(am,tam  vc  Crjtidit 
hcmcntcm,tam  impotcntc,tam  injpcrjofam  paisioncm  tollit,aut  faltc  lcnit  tempus  ipfura.  Thcbttnid^ 
Nam,vt  diccbat  Crarcs  Thcbanus  apud  Lacrtium.Amorem  rcdat  Umcs :  iin  minus  tcm-  clum. 
pus.Qu^Wfiharcduonon  rufrcccrmt,adlaqucumcftacccdcndum.Quamfcntcntiam  Ba-  jimlreCe' 
ptirta  l'ius  cx  Gtorco  cpigrammatc  ita  liis  vctlibus  conclu/it:  r^^J^ 
:^t(iat  uUgerMmf*mts  smertm:  LtiqHem 

Hccjin>f,fuperat,domMt€t4t:     _  txtremum 

ilHl/inon r^fitdHfnftigMhit  ^^^^^ 
Acd^tHmf:,fi(tflBedel^ccaum,  »'"i"tm. 
Idcirco  Propcrtiuslib.j.dicittcmpotumcclocormnmtcruaila  fcniim  fuos  ardorcj  raiti-  L^nfMtec» 
gatura,  iclusqiic  cupidmco.fanatura,  Huius  catmcn  c|1  hui  jfrr.oJi:  rii^ttpo 
ylHt  Jpjttu  AHncrum.^iut  Ung^  interHAlU  p*  cjundt  ritinterHMl 
Lenil;Hnt  tMCitovHlner.tnoi}rM  finm.  itmoris 
Quibusomnibusaccommodatihimumcft.qiiodSophoclcs  in  Aiacc  flagcllifcro  fcribit,  remtiLt 
tcinpus  cflc  Dcum  facilcm,qu6d  omnia  lcmatatque  molliat.  Tepuscitr 
Qujid,qu6d  tcmpusprorfusadimitmemoriam^qux&ipfacft  vis&:difpofuio.mimi,vt  j)tuj  fdui- 
j)lacct  Auguftmo.aut  (vt.ilji  malunt)  Hugoni  Viifloriano, qui  in  hbro dc  Anima&  fpiriru  Usdicitnr. 
lcriprumrtliquit.animamfccundiimdiucrfaopcrationumofficiavariis  nominibus  «nun-  Tewpus  « 
tiatitdicit cnim.Anima  dum  vcgctat,&:  corpus  ipfum viuiHcat,  Spiritus  dum  contcmpL-  mmnottdi- 
tur.Senfus  dum  fcntit, Animus  dum fapit,cfum intclligit  Mcns,  cikm difccmit  Ratio ,  ciim  memo' 
rccordaturMcmotja.dumvuit  Voluntas,  Ciccro  hbro  x,  de  Inucntionc,  confitmat  I^ru-  yf^„ 
dcntia:  trcs  cftc  partes,  intct  quas  Mcmotiam  teponit.At  tcmpus  (inquit)  memoriam  rcm  ^.femori/t 
perniciQnfsimam,fiuc  fit  atiimxdifpofitiojiiucipiaanimajfiucprudcntix  r  quid-  aM'j 

uisahudtollitptorfus.atqucadimitjobhuioncmqueicrumomniumproduc   litc  id 

IiJrlfconfulto  in l.furtum.§,vlt.cum  l.fcquen.  &c  loi  not.do<Elo.D,de  vfucap.&  id  qua^c 
airctit  olof.in  l.vlti,&  ibi  glof,in  vcrbo,vacuum.vcrli.lcd  quo  lurc.Cvndc  vi.Spcc.dc  pctit. 
&  poflclL§.j.vcrCc.penul.&  titu.dcpofitio.§.fcxt6  tra(Jlandum  cft.vcrfi  itcm  li  dc  fuo  con- 
cradii.in  fi.Dyn.in  c.poflcflbr.&;  itcrum  in cap,pra:furaitiu,in  fi,dc  rcgu,iur.hbro  vj.Bart. 
inl.fircso!  '     ■   nnft princ.verfi.hoc autcm  quod  dicit, D jlc >  ^    i  I.qui  fundum, 

J.fcruusnu  l  vfucap.procmpt.&inl.nonfatctutjcoluiii^    ic.itcm longin- 

quitu.D,de confcir.& in l,Cclfu$.D.dc vfucapio.& in Lfiquis  dclcgaucfit.§.vlti.D.dc  no- 
uacio,&  in  l.cx  confciifu.j.eum  qui.antc  fi.D.dc  appcl.&  in  l.ij.§.quod  obfcru.iri.&  in  §.fc  J 
quia  vcremur.C,dciutam.calum.Bal.ml.j.coI.xij.vcrh.mod6qua:roquid  dc  adulto.C.dc 
confeir.& in l.fi  minorcm.C.de m integ,rcftitut.& in  cap,vlti.colum.pcnul.  vcrfi. &  quali- 
tcrprobctur  crror,cxtraco.SiGno.conli.v.ciim  mtcr  GaDriclem,col.iij.verfic,itcm  cxlongo 
intcruallo,Angcl.in  l.cjui  tabuJas,D.dc  furt.&  in  §.fiquisigituf,col.vlt.inauth.dc  inftrura. 
cau.&fide.&in§.illua,in  auth.de  tricn.&fcmiir.&  confi.  cxxvij.vifis  pctitionc  &  rcfpoii- 
fionc,verfi.fccund6proptcrtcraporis  prolixirv  iVuus  Ancha.conlJ.cxxxiij.fatis  inad- 
ucrtcntcr.paulopou  mcdium.Lucas  Pen.in  1.  .  lue.inxcv.prxfiimptionc.  C.dc  apo. 
publ.libro  x.Rapha.Fuigof.confi-xxxix.ad  primumvulctur.vbiexhoc  confuiuitinpulchro 
calu:Darbat,inlJidariftipuler,colantcpcn.D.dcverb.obhg.Corn.con!'  idctur  pri- 

mafacic,col.v.vcrh.nccpra;di<3:isobftat,hbroiij.&confi.ctlxxvuj.inc*,.  .  , ,  ;cnte,cof.ij. 
libro  iiij  Alcx.confi.vij.vidctur  pnraa  frontc,col.iij.vcrfi,fitdin  quxftionc  noftra ,  libro  iiij. 
Socin.m  tradl.utallcnt.i  -       '  '.ntia  in  fadloptoprio.in  fecunda  faIlcntia,lafon  in 

§.fi quisagcns,colura.ij.   .inftit.dca(iion.&facitc.ip.longinquit.irf,vii.,-!.ij. 

Hucquc  rcfpicit  illud  Mcnandri:  Temput  $- 

.\?'rc?  rf]^  c.ii'»j.^  wt^fTtfj^yt^  ^«Sxv  Tnniii  oLli- 

Tcnipusautcra  aufert  omnia,&obUuioncminducit.  uionem  in- 

■  Quemlccutus  Vifgihus  vidcturhifce  verfibus:  ducit. 
Omnia^tt £tM,animum  tjuoqj.fcpe  egotongot 

Cuntando  puei  um  memun  me  ccndere feles.  Afemori^ 
Nunc  oblitA  mihi  tot  CArmind.  vis  animi. 

Inibi  cnim  .mimum  pco  mcmoria  pofuit  Vicgiliii5,&  Seruius&ali)  intcrpretcs  annotarur,  Cur  tepnt 
&Iatisindicanr,quxfcquuncur.Nuncoblitamihi,&c.  Nam(vtdiximus)mcmoria  vis  cft  dicttur  ru 
animi,&,vc  alij  voIunt,iplc  animus.Sed  &  vt  vcrgic  quod  Paro  Pvthagoricus  diccbat  tcm-  difsiinu  c* 
puscin:rudi£vimjm,inc(ociIc,ftaltifsimum :  quo.niam  omnia  obiiuione  dcleantur  in  tcm- 
porCjVt  rctulit  &  approbauit  Atiftotcl.lib.4.Phyfic.in  fi.  Qjiatiitt- 
Et  quanquam  multi  volucriun relinqui arbittio  iudicis,quantum  ccmpus  exigatur,  vt cx  put  txigd- 
eo  vcrifimilitcrinducatur&pr^fumaturobliuio,&iiapcidaturpoircfsio,vidclicetgLlaco.  tttr.vxprt- 
Raucn. Angc.in d.l.furcum.D .dc  vfiicap.gl.in  §.quod  autcm  ad  cas,in  vcrbo,proptcr  ahfcn  fum^tvr 
tiaiii.Inllit.co.lnnocancap.quctcUra.col.j.invcibo,dcnouo.&ibiquoqiic  loan.  Andr.dc  obUui*. 


*  „4  D  E  S    P  a  ES  C  R  l  P  T  l  O  N  S  ,    §.  f. 

eleft.Cyn.inl.i.inprimaquxft.prmc.C.vbicau.(lat.R.ocadccihonc  liiij.notaquod  vbi  di- 
Citaliquis,Dal.&:  Anj'C.uii.licct..idh.C.dcacquic.poiridcm  Bai.«Sc  Ang.in  i.j.C.  dc  lcruis 
fogit.Bal.ml.ij.col.vii.vcrli.rcdquxtituran  pcr  ncgbgcntiam  animi.C.de  rcruic&  aqua. 
lmo.&  RomA.in l.fi  dc  co.^.li  tortc.D .dc  acquir.polllPct.Anch.conlI.xcij.tria  m  fauotcm. 
antc  fin.Dommic.in  c.pontihccs.vij.q.j. 

Sed  rnulto  plurcs  hoc  tcmpus  Ipauo  dcccm  annorum  circunfcribunt,vt  rciltcec  cx  co  ve 
riiiraiiitcr  prxrumaturobliuio.&poirefsiionis  amUsio  inducatur.lia  cnim  voluitglo.I,- 
But.indida  1  1 1 r cr  C .di^  acq uir. pollc I". D y n.in  cap.linc poilc(sione,ad  ti.dc  icg.iuris.  li.  .  ^ 
vj.loan.And.in  addit.Spcc.in  titu.cit:  peiu     podcir.quo  loco  fupra  ciuuimus.CA^n.  Barto. 
Cc  Bald.in  l.i.C.dc  lcrui;.  Im^it.B.uto.ijc  Anfic.in  dicl^^.ii  forcc.ibiqueiat^  A!^ 
lcq.qui  rclponJctrationibui  aduciUriorum,Bart.m  i.Ccllus.col.ijabi.vcl  cuii 
longitcmpons.D.dc  vrucap.Bal.ini.vlci.C,dchisquianondomi.^'m  i.ll  m  Cdc 
in intcg.rclbuminor.&  in  dida i.j.m  fi.C.dc  lcruis  tugit.&  in  repct.l.cditi.coLui).vccli.  in - 
cidcnter  quxntur,ibi,dummodo  fit  intra  dcccnnium,C.dc  cdcn.&  confi.xx.xvi}.qaidam  ta 
bcllio,colum,vlii.lib.j.5:  conh.ip.catus  actualitcr,  col.  pcnult.hb.ij.  Rofcllus  dc  Rofcllis 
interconlliiaiplius  Bal.confi.ccccxlv.fupcr  pra:didis,colum.i).codcm  hbro  ij.Pctrus  An- 
cha.confi.ccxii).proifto  patrcmftituto,  col.i).plusctiam  aducrtcndum,i^'  confil.  ccccxlii;. 
prim6clicumus,coLix.vcrii.&:  aducr:cndumcrt,  vbi  hanc  dicit  conimunem  opinioncm, 
P.ifinimir^in  cap.vigilanti.colum.v.&  ibi  latc  Fdv.colum.pcnul.de  prglctip.  idcra  Panor- 
nnt.confi.xviij.m  caufa  &  quarllione  qux  vcrutur,in  fi.lib.ij.  &  conlil.ixij,  m  controacrha 
nrra.cnl..intt:penul,codcmhbroii.l'aulus  Calh.in  l.iij.§,fi  quis  nuntict.  D.dc  acquircnda 
hxrcdit-&  cnnlil.x.fi  vcrafunt,iib.j.vcrli.lcd  cx  aUo  capiic,iib.j.  Sc  coiifi.cclxJtxuij.m  (i£to 
pnrfcnri  pocnam.colum  jj.codcm  libro  ).Barbat.conli.ixxiij.a  louc  prmcipium ,  colaiij.  iib. 
iij.&cnnhlio  xl.clcracntifsimum,colum,xxiij,libroinj.  &:  coniilio  liiij..t  ioucprmcipmm, 
colum.penul.codcm  hbto  iiij.&  conli.hx.pptaui&4atu5cft,columai).codcmhb.uj;.  Coi- 
ncusconfi.lv.vifis  &diiigcntcrpondcraus,col.viij.vcrii.item  vidctur  quod  poiiit ,  hbconj. 
i  confi,cbtxix,cx  pa£lo,col.vlti.codibto  iij.Maria.confi.xrxviij.pro  dcciJionc,  col.viij.hb.j. 
&eiusfilius  Socin,coiifi.xlvij,prim6pi:xfcnus,vcrh,pnltri:in6tirtaprincipiiim, co.hbro  j. 
&  confiho  cliij.i'ulchra,coi,u|.vcrli.quinimoattentari  potcftJib.ij.  franciilAretjnl.j.coI.j. 

tr,Alcx.cQnii.xxxiii.viloprocciru,col.i.lib.v).Franc.Curt.  fcnior  conil.xxxjiij.fu- 


D.folu.m.itr.Alcx.cQnfi.xxxi^l.vuoprocclIu,col.|.lib.v).Franc.Curt.  lcnior  conii.xxxiii;  _ 

fcr  eo,  coi.j.Soci.conli.cxv.tundata  cll  mtcnuo,  col  iij.verfi.fcd  .idhuc  vidctuf,|jb.uj.laf  m 
j.§,perfcruum,coI.iiij.vcrf.  item  inquantum.D.dc  acquir.polf.m  fccunda  lcAura.  Eth- 
cct  nonnulli  cx  his  fimpUcitcr  iocuti  hnt  dc  longo  tcmporc,  tame  dc  dcccnnio  videntur  in  - 
Decenium  tclIcxiflc,quod  longum  icmpus  priuatim  nuncupatur ,  lccundiim  glolf  in  l.cum  dc  in 
froprtelon  vcrfo,&  ibi  doifto.D.dc  vfijris.&  glolim  l.fi  fihus.&  ibidodo.C.dcpctitionehxrcii 
^um  tefut  inl.hribus,invcrbo,coIonorum,C.deagric.&ccnli.hb,xj.&mrub.C.quxfitlon. 
^ptlUtMT.  ru.&ibiBald.&inl.j.C.dcprifcriptio.Iongitcmpo.  &inI,vIu,D.fiagetvcclig,t\.  j.i  c.c- 
mcnt.j.dc  tebus  cctlcf.non  ahcnan.&  in  c.couluctudo.xij.dillind.Bai.in  l.iubcnius  nulli.in 
prmcip.C.de  (ict6BSO^(^i3^CSti^  I.dc  quibus,colum.ix.vcrficu.quxro  &  proptcr  quan- 
tumtcmpus,D.delcgibus. &  Angcl.inl.h  filiofamiiias.^.h  vir  in  quinquennium. &  ibi 
Alcxan.coIum.pcnul.D.foluto  macrimo.Antojnc.vltimo,cxtranc  prila.&  conJiMxxxvjj. 
apparctquod  viuo,  colum,penulci.Alcxan.inI.iciendum.colum,iij.D.  dc  vetborumobh- 

f;atio.Fcl ynus  in  cap.ficut,colum.x v. vcrlicu.&  primo  aducrte.de  rc  iudica.Bald.&  lati  Fc- 
yn.m  cplcrunquc.dc  rcfcript.Et  hoc  confirraattex.in  l.tancimus.C.dc  tcftara.&  in  l.curn 
fidcicommiirana.§.Arifto,D.qui  &  a quibus.Et cx  hoc  not.voluit  Baidin  l.fancimus. 
iubcmus,columnaij,&  ibicfiam  Raphacl  Fuigof& Paulus  Cafticn,C.dctcP  juod 
Tf/fjw*»-  fiquifpiamfecciittcftamcntum,ctiam  cum  ci.iufuia  dcrogatoria,&lapibjj>  i  ..^.k.nnio 
tmmprtMt  almd  raciat,quanuisinconnllam fcceru mcntioncm  lilius  claufulx,  umcn  valcthoc  vhi- 
cMnt  cUh-  mum  icllamcntum,qu6dproptcrfalctellamcntumprzfumitur  rclUrorem  non  tccordp.- 
fnU  dtro-  ri  dc  claufula  derogatoria.  &  id  fcquitur  ipfe  Bald. confilio  xl.ficut  fapicnulsimc  con- 
fntorU.po  fultumcft,libroij.&  itcrum  confilio  xv.vifoac  diligcntcr  confidcrato  tlicmatc ,  colunina 
perurt.U-  iij.hbro  iiij.quanuis  conua  hunc  tcncnt  Ftanciicus  Arctin.&  lafonin  6i€u[.Mhcmiis, 
pfM  dtiinij  ahas,  iancimus. 

CONTINFELZ,  GLOSSA  V. 

Edquomodoprobabirhuiufmodi  poflefsioncm  continuam  :  nunquid  ncccilc 
cftvtrcftisdeponatvidificlelcmpcrconfmucquc  &  linc  lutcrraitsionc  ciw<  t  n 


toilnur. 


^utmodo 
eoti»MM  pef 

fefsiopre- 
kmnJU  ftt. 


^^S9;|  annospoficfsionircimcumbcreiAthocimpolsibilc  cft.l.icrmtutcs  ,  & 
isar^^J  tics.D.dc fcruir, Ideo  fi>tiscft,vtpiobcc  fc hudus cuiuflibct  anni  pr 
N,ani  quanuis  frudus  certo,&  co  quidcm  brcui  tcpore  colligatur,taini:n  qui  illo>  j  • .  ^  ^  ir, 
prxfumitur  toto  mtcgroannopcrccpi(Ic,vt  not,voluitSpccrjt.dcpfob.§.probafiaut.v  ci . 
fcd  qusrtrur  qualitcr.qui  cft  in  coL\  it.&  ibi  B..I Jn  addic.&  idcm  BaJon  1.1  itiuvbi  &  15  .\r r, 

D.dc 


CONTINVELZ,    G  L  O.  V. 

D.dc  folut.vbi  cfl  bonus  tcxtan  vcrbo,  rcdditus  cxigi:,&  idcm  Bal.  in  lCi  quis.vcrfic.qmfo 
qualitcr  probctur  poacUio.C.hiuum  ccgund.  &  in  l.  j.  col. pcnulcin  fin.  C.dc  fcrms  tuirit 
pcr  tcxtan dida  l.Ticia.&:  in l.Porapomus.D.  qmbui  modis  vrusfrua.amit.  Sc  idcm  liald. 
in l.iudicia.C.dc  rci  vcndii;a.Cyn.iii l.fupcr.C.dc prifcript.longi  tcmpo.  Barto.  in l.  ij.  C. 
dc .■icquir.po(re(r.&:  in  l.quidam  m  luo.D.dc  condiuo.  inftitu.  &  m  !.).&  ibi  quoquc  Frinc 
Arct.col.i.D.faluto  marn.Floiia.in  l.j.coLij.  ad  fincm.  D.  famil.  crcilcundx.  JUph.  Cuma! 
confil.ciijj.quarritur.in  principio.Fulsii.confi.cIxj.in  caufa  lacobi.in  princip.Roma.  con/i. 
Ixx.vilis  thcmatccol.pctiul.vcrfic.  lccundo  quia probatum  cll,  vbi cuam  dith. iura alJccat* 
Bc  prxtcrcal.qui  vmucrfas.§.quod  pcr  colonum.D.dc  acqujr.polIili:&  l.litibus.C.dc  ayn- 
CO.&  ccnfi.libjc|.Franc.Crcmcn.quihoc  cx  Spccul.vbiquc  rcputat  lingu.not.  cxxxiAtSm 
FcrraricniIlIU.de  forma  rciponJionis  rciconucn.in  vcrbo,pra:Icripnonis.  coJ.viij.  Laniran 
Ori.i.in  rcpct.c.quoniam  contra falJara.in  raatcria  tcftium ,  vcriic.  lij.  vcnic  probanda  pof- 

fcfMo,deproba.Bcllcm.fubobfcuiidcci.xxxiiij.mcip.valctarticuIu$.Barbat.confi,viij.fcri- 
bitur  prxclaicjcol  jj.verfi.pra:tcrca  acccdAt.hb.j.&  conjil.f o.hoc  cxordio  illud  affbram  col 
vj.vcrlic.prxterca  ell  aducrtcndum,cod.lib.j.&  conJi.xj.quod  cll  iiuiihs  imuj,col.iiij,vcrIic! 
capio  modo  partcm.hb.i).&:  conJi.xviij.  prxclari  fcriptum  cft,  col,  pcnult,  vcrlic.  prxterci 

faciat,cod,Iib.i^&coniil.xxxvj.fapicntcrfcriplit,colum.i*j.cod.hb.ij.&confil.lxx.pr.rc!Mc 
fcribitur,col.vii.cod.hb  ij.vbi ad hoc  inulca aUcg3t,&:  conlixxxv.in  nummis  quoquc  rcbus, 

coI.iij.hb.iii.Alcx.conJi.xxv.actcntisnarratis.col.iij.vcrli.cfl  cuam  probatum,hb.v.&  conii! 

clxi.  vifojhb.  vi.  Socin.conJil.cxxxj.in  ptxl«:nti,ciica  prin.hb.).&:  conJi.  clxxxvij.ijj  contro- 

ucrJia,vcrliiccund6,Philip.Dcc.conJi.ij.expcrccptionc. 

Ncquc  tamcn  ncccirati6  rcquirirur  ad  probandam  poircfsionem.n  fruauum  pcrccptio  prcbi 

probctur.quamuis  illud  iit  principahus :  lcd  Jufficit,vt  probctur  quod  quis  fccitterram  Ji:-  Jtm  pontr 

minari,arari.coli.ltavQlyitulo(laindidal.JiquiLs  in  vcrbo,fimatur,&:ibifcquitur,  C.finiii  ftonim  fru 

rcgundorum  &  illam  dicit  lingul.Lanfran.m  repctitio^didlo  c.quoniara  contra  faliim,  vbi  £luum  ptr. 

fupra  cit.mimus,qui&-aIios  raodos  piobandi  j>oircfsioncmponit, vtibipcrcum viderc  ctpuoLn 

licct.  Tamcn  Ji qun  prohjrcrjc  fundum  coluiflcalrcr  colIc^(n^,.!iR  nl.rinch.- •  i  ..  .  in  rtqHintHr. 

pcrccptionc  ^ttuuTn  fficacu  ,yis^  &  vtilitas  polTc^  -  j^u  pg/nrl 

prxijinffr't^"icn  lulluhtj. a  1^:11  a iitnr3cnominari:  &  i xpc  coi  .inir"  lionucon- 

aiccrmctic.ltaferriic  ad  vcrlBum  vohiir  Dajj.in  cap.llcct  cauQm. .    ,        Xcnmfidit  'nv 

Fely.colum,vij.vcrii.  Sc  ad  lilam  rcrtiam  camain.extra  <lc  piSBiuorQuamlfrs  idcm  Baldus  ctptiont 

rcnuerit conrr.triura,in l.arboribus.§.fi agruro.D.dc vfufrud.hac tantum  rauonc,qu6d qui  fntaHHm 

arauit  cfl  antiquior.Scd  tcnc  priorcm  lcntcntiam  pcr  ca  qux  lam  diximus.  Dtnemins 

Sed  nunquid  laris  crit,fi  probauerim  mc  ponbdiJle  primum  annuin  dcccm  annormn,  &  tur  rci  k 

poflrcmum  corum,vt  vidcar  totos  mtcgros  ac  contmuos  dcccm  .tnnos  poJIcdiirc;  Barb.di-  /J», 

cir non  latis  cfTcin  conJil.vui.  fapicntcr.col.x.  in fi.cum principio Jcqucn.lib.ii.pcr tcxt.  &  ytrum in 

clofl.in  cap.acccdcntibus.dc  priuileg.Scd  quomodo  intclligatur  d.tcxt.&  glolf.  dicam  po-  tfrehanJ^ 

ftci.  Nam  omnium  tcrmc  cft  lcnrcnua.  futficcrc  probari  iniuum  &  fincm.  Ita  cnim  vo^uit  continul 

Spcculatorindiiaotitulodc  probauo.^.probii  1  .nitcn^vcrlic.fcd  c]uxritiir  quilitcr  Rarba      fT  r- 

in  l.ficut.§.fupcruacuum.D.quibus  i  l.(  ciru  .cl  ncnult.' 

verfic.qu.indodicaturcontinuatapoJK;  >iu,     jiii  •BaJd.inJ.tc-  "ff 

ftium.colum.vluma.vcrfic.quxrich!cCy.  C.dci.    y  .  oponiturqii^d  ^*^-^'"'" 

loanncs  paulo  antc  fi.hb.ii.Anto.&  Panormi.in  dicto  cap.acccdcnubus  dc  priuilcg. Anto. 

&  ImoLm  prurmio  DccretaJ.  Pctrus  Anchar.in  cap.i.coLvj.dc  prxfcriptJib.vj.  &  coniil.v! 


pio  partc  nobilis  viri,circa  mcdmm.R  oma  in  Lfcicnduin,coI.  xx-dc  vcrb.obligat.Lanfran. 
in  didla  rcpct.d.c.quoniam  contra  fallam.vcrfic.citatum,  Alcxand.conlil.  Ixxxix.  cxcellcn- 
tifsimi  lurilconfulti.col.vlri.hb.  v.  MathcJ^notab.  cxvij.  nota  mirabilem  dodrinam ,  Barba. 
confi.xxii.fapientcr  fcriplit,colum.antcpcnuI.vcrfic.prxtcrca  adduco,codcm  hb.i).&  confi. 
xvij. lcij. a louc principium,  colum.  pcnult.hb. lij. & confil.xviij.  cleracntifsimum  Dcumi 
col.vii  j.lib.iiii.Felyn.in  cap.intcr  diJcdlos.  coIura.iii;.  vcrficul.  cx  quibus  infirrri  folct,dc  fi  - 
de  inftrumcn. 

Idquc  regulare  eft,vtcx  cxtrcmis  probcntur  mcdia,  id  efl,taliaj>rxfumanrur  eflc  mcilia, 
quahafuntcxttcma.I.t.-ilisfcriptii  -  "  fi  in annos.lnnocglofl. &ibi  Bald.D.dcIcg.ic  {  '-^ 
I.fcd&fi.§  folcmus.D.deh^xrcdj.  .  .cc«Jl>,qill.ini[ir4jL'p;l^  'Hmn  ^cap. 
lepgm  .\  iht  rri:i|^Al  .<i<t||[T|nfl  m  cap.acccdcns.dc  coiiuctl.  coniu^4a.&  in  cap.pcr  cuas.  T 
in  vcrbo,prxiumcndum,dc  condit.appofic.&  in  cap.cx  parcc  dccani,'m  vcrbo,mandato.&: 
ibi  ImoI.colum.Tciij.  dc  refcripc.  &  in cap.  iudicans.  xvj.  quxfl. iiij.&  in  cap.in  dic  rcliirrc- 
<fhoms,in  vcrbo,Romam,dc  confccra.diflin(5Lv.&  Spccul.utu.  de  inftrum.cdit,§.nunc  di- 
comus,verfic.illud  autcm  fci.\s,BaId.in  l.omncs.§.fi  vero.C.dc  cpifc.&  cleric.Barba.  conJL 
xvj.fcripcum  cft,col.x.Ub.i.&  confilioomnium  poftrcmo,fiipienufsimu$  rcfcrt,coI.iiij.verf. 
|»ta:terca  faciat,libjiij.&  cap.Thcologis.hb.iii.Scntcn.diftind.iij.  articulo  piimo,qu.rft.  ij! 
infi.vbihoc  luculcntcr  mtclligitproccdctc,cummcdium  illud  apturacftconficicxex- 
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^tremi»  fccunclum  dcbitum  ordincm  &  congtucmiam. 
ptffefsh-       Ini6  ctum  in  hoc  cilu  cx  muliorura  rcntcniu  (  itis  eft  probarc  initium  poflcGi^ 
ttij  imiinm    allcgctur  coniinuatio iplms,pr*rumctur  ad  prircriptioncm  indticcndam ,  vt  cx  , 
prabmrt  /rf  hoc  cafu  voluit  glo.  poft  Hugo.  &  Placcn.in  Lliuc  polsidctis.  &  jbi  ctum  Pctrus  Sc  Uoao. 
titeS.        Ba!d.Salicc.&plcri4Ucomncs.C.dcprobatio.loaii.Audr.An£o.&  Panormita.in  cap.  ( 
jindfiio        fcdcra.dc  rciUtuuo.fpoiia-Cyn.in  l.fupcr.C.dcj)rqrcripno.longi  rcmpo.Spccu.  in 
peftfiionii  vcriic.fcdqaxriturquahtci.Batto.in  l.Cclfus.vbilupra.loanncs  F.ib.in  §.j.col.ij.vcriIc.icd 
e(l  quiJM-  quomodopiobabitur,liaftKU.dc  vfucapio.l*anor.in  cap.cura  ccclcfia.col.v.  vcrfic.  aducrte 
JiJtfrt.       l*"us,dc  cauCi  poilcll^&  ptopricta.&  m  difto  cap.acccdcntibus,colum.  vlt.  dc  piiuOtg.  & 
Fda*  non  cap.acccdens.circamcdium,dc  conucrf.coniugat.  Nam,  vtdtcit  Panormiu.ui  di. 

trdfMmtin-  ^  C5p.acccdcntibus.cum  amifsiopoircfsionis  fit  quid  accidcns,cuin  icquitatujLamuii  d^,-- 
^^J  lcrtio,Ci:  fada  non  pr*rumantur,im6  femcl  polita  qualitas  pixfumitur  adclfc,  pcr  can.vitir 

Semcl  pO'  ptifcrjptio.&  cap.li  fottc.de  clcdio.Iib.vj.&  not.in  cap.fcmel  malus.dc  rcguLmt Jib.vi! 
iita  QHd-  1"'  lcmcl  poiicdit ,  ptarfuraitur  &  fcmpct  poftea  poircdilTc ,  li  allcgei ,  v  cgs] 

iitM  Vrtfu         cit3uimuslupra,volucrunt  Archidia.incap.Pontmccs.vij.quxftio.j.Sp.  ioaa,! 

mitttrdJef  Andr.intitu.de  pctit.&poflcir.§.j.vcrjic.vlti.Cyn.  Bald.&:  Salicc.ini. ignorantiboj.  C.  ad 
f.  cxhibcn.Bartolan  l.quidam  in  fuo.D.dc  conditio.mfcr.Bald.&  S.ilicet.in  l.iudici.\.  in  fi.C. 

J  '       ^       .  .-1.. .  «..  ....r.,J ii--iri/^  R  i lil  in  I  li  minnr«»m C  Hc»  in  inrri»!  iim  rr>(1-irMrii-«  t^^li»-*»  I 

•  non  igno- 
xan.  conlil. 
>  pcr  orancs  in 

c  j"-/"'         Ai  n.       14  -n       .4  i  r  ir       '  tutio.  fpoki.& 

pttedtffitfi      Alcxand.fi  is  cft,in  .iddit.Bar.m  d.l.  Cclfus. 

.n..J^         Scdparum  abfuitquin  pcrtt-mJlcrimusmultoscxhis,quidixcrunt  ratiscftcadprifii- 


principium  &fincm,nil'imcdiumquoqucaliqilodptpbctur.  Scdccrtcnulb 
Ittiiiedr  fi   I^orisprobatiorcquiriturcx  omniumopinionc,nili  quismnitcrctur  prJc/cHj; 

<  pretMtit       tcmporis  triginta  vcl  quadraginta  .tnnoruiB,  quia  tiic  ncccftario  oportcrct  pr 
TtJf^f"  ci  <^"'u^*T»dcccnijfcilicctprimianni,&dccimi&vicclimij&tticci1miprob.T  ' 
■f.  *  .     fcIsiociuilis,qui3nimoicunctur,&quefoIafutficitad  prxfcriptioncs,pi. 

ad  dcccmtantum  aimos.cx  quib.obimio  pra:iumitur,mli  apparcat  de  natutalipoi: 
^Ttirrsh  ci     '^^^  diximus  in  glo.pixccdcntc,antc  fincm.Ita  voluit  exprci*s^  Mathcii.  didlo  not.  Civu;^ 
ih       "  &lcquitur  Alcxaii.inadditio.B.irt.indidal.Cclius. 
'S"}?"^     jfj^ j  autcm,quod  diximus  fatis  cflc  probare  principiura,  &  fincra ,  fottc  inrcliigcndnm. 
*  P"  y      cftincatantiim  p^rcf$ioncprocedcrc,quarfoliuspraEfcribcnti$  fa&umaut  animum  rc- 

*.       '  f  quirit:alteriusautcmnihilpr.Trrr  p-^.richtiamjVtciiinquisdomumaut  fundumpofiiJct. 
npHMfoy-  jsjQ^gjj;^  ciiin  dcbet  intctiK         .tum  altcrius,  vt  in  folutionc  cuiufpiim  tci  annui, 
/«/  viderctur  non  fatls  cilc  piobare  folutioncm  primi  &  poftrcmi  anni,ac  ncc  fimul 

pa.itfrtn-  ji(ij.uiuj  nicdij ,  vt  pnfumcictui  lolutiointcgrorum  dcccm  annorura.  Scd  neceftccft  vt 
aptnm  CT  probctur  folutio  facla  quolibct  anno ,  pcr  tcxtum  loqucntem  in  folutione  dcciraarum  ,*in 
Jwem  prt-  j^^^  cap.acccdcntibus.in  illis  verbis ,  vndc  continuc  dcbcnt  ifti  probare  &c  de  priuircc. 

...  & ibi glolf.in  vcrbis, pcr  quadraginra annos , in fin.  Ita illum  tCTtum  intdligit ,  ciim dicit,* 
.AdfrebA-  ^^j^  continuc  dcbct  iftiprobaic  pcrceptionem  dccimarum  quolibctanno,  vt  dicit  tcvru 

Et  huius  tci  manifcfta  cft  latio  diuerlitatis :  nam  primura  illa  facilius  rctinetut  &  c 
'    '*/'!^*' nuatur,vtpotcloloaniraopolsidcntis,autcertcfadoipiius.  Hicprr        '  ^ 

tMndMeJllo  jequirit:idc6m>nitafacilcobtincr, pernota.ini. citmdeinrcm  vcii    ,....,c 

lutit  IJII9-  n^jj^n^^  proccdcrct,vbi  agctcturdc  pr;cfumendo  titulo  cx  poirclsionc  dcccnDali,iuxta  tli- 
/i*rr  ^inne  l.tum  dc  in  rcm  verlo.  quia aliter  duar  prarfumptioncs  circa idcm  concurrcrcnt,  con- 

J*  tra  nota.iii  l.j.C.de  doLpromilT.  cum  liinilibus.  V  na  quod  cx  folutionc  primi,  mcdij,  &  v 

Vttx  prt-        anni,ptifumetctur  iblutio  omnium  dcccm  annorum.  Altcra,  quod  cx  ciufmodi  pr,- 
fKmpfitnet  fy^pj^  folutionc  dcccm  annorum  ptvliimcrcturtitulus  allegatu$,ex  di^I.ciim  dc  u 
ctrcMtdem  ^^^(^^  Quanquam  Panorm.indiftocap.acccdcnnb.  itadccarcloquitur,vt  vf     •  > 
contra  dictam  Rlofl.cx  folucion^)rimi  &  vltimi  anniprafumi  forurioncm  mt 
Id  quod  etiam  tcnet  cxprTlscTaul.  Caftri  niltfcupatim  loquliis  in  t 
Exfelutia^  tcm  vcrlb.conii.lj.  in  caiii  Ipcdabiliura  virorum,  circa  medium!!iib.ij.iao.. 
ntpriMtO' 

vlti>ni  «»-  P  R  E  S  E  N  S.  GLOSSAVl. 

Bi  prxfn-  SgtggM^udtz  fucrithictradtarcquidicantur  prxfcntcsvcl  ablcntcs , vt co-v  is 
mitnrfe!»  Hp^M  ^urrat  prifcriptio  dccem  vel  viginti  annorum  ,  ciim  dc  hoc  tmum  1;  !  i 

tiemedi)  '"Tlcxprcflum  in  1.  vltima,  &  ibigloilii  &dod1o,  C.  dclongi  tcmporispr.i 

temptrii.    | ;       Jj^  &  latc  pcr  loan.Fab.Ang.Arc.in  §.j.Infti.  dc  vfucap. 

SQd 


ron  cen- 
cttrrunt. 


RENTES  O  V   AVTRES  SER  VIT.  G  LO.     VII.  ♦ir/ 
Scd  poflct  quxii,  an  in  dubio  is ,  contraqucm  prarfcriptun»  cft ,  ptifumatur  fui/Tc  prx-  Prtjintm. 
(cns,iui  ablcn^.  lacob.  Butr.  in  JicIj  l.vlnina.dicit ,  quoJ  qui  vult prob.irc  pcarfcnpnoncm  t\} fnntU- 
deccm  annotura.ncccflc  habet  probarc  pr^i"cntiam,cum  lit  tundamcntum  lux  intcntionis,  meniHprx-> 
quia  prifcriptio  complctur  dcccnnio  uitcrprrrcntcs,crgo  hxc  duo  copulariui dcbcat /■o-»;>/Mnif 
probari,  &  quia  criam  prilcntia  cfl:  farti,&  non  prxfumitur,nill probctui.  I.  in  bcJlo.^.Ja-  Jecemjtn- 
dx.D.dc  capti.&  poftli.reucr.&  quia  cx  co  quod  ncgatur  prxfcntu,  allcgmti  cam  mcum-  ntrnm. 
bit  onus  probandi.l.ci  qui.U.dc  probatio.  &  flquitur  Angc.  in  l.penul.C.quibus  non  obfl.  Pr^tfeniut 
longi  tcmporis  prxfcripiio.  Tamcnfiprobatur  quodambxpartcs  /intciufdcni  ciuitatis,  eftf^lh, 
fatrs  fundau  cll  intcntio  cius,  qui  nititur  prafcriptione  dcccm  annorum,  cx  lcnrcntia  ciuf-  „ec  prtfU' 
dcm  Ang.ec  Bal.in  l.cniptor.C.dc  longi  tcmpo.prxfcriptione.  &  Cornc,  conCA.  ^Ovin  cau-  fnuur.  - 
ia  &:  iitc  vcrtcntc.col.vliiina,  vcrfic.  &  litct  m  dubio,  hbr.ij.Socin.  con/il.  cxxj.vifi  conrm-  Pnfenui 
gentia,poft  ptuic.lib.j.  Na  &:  quis  in  dubio  prxfumitur  cflc  prxfcns  in  co  loco  vbi  habirat,  ^/leg^tt 
lccundum  lmn.Alexan.Fran.  Arc.in  l.is  potcfl.  D.  dc  acquircn.  hxrc  cum  multis  concor-  cimkit  ttro 
dantibusa  mccollci:lisintradatudclcgib.connub.ing[o.vj.inij.qu«fl.  j^^^^^ 

REN7ES  Or  y1  rTRES  S  E  RrirrTES.        GLOS        -f  JnM>h 

frtfumitMt 

Vid  fi  crcditor.cui  dcbctur  annuus  aliquis  rcditus,ai;.it  hypothccaii.i  aducrfus  tjuis  efft 
tcrtiu,  qui  pofll- Jit  fundum  obliptum  Ipatio  dccc,  vcl  vigmti  annoruin,an  iflc  prtftm  in 
tcftiuspOtcritfctucri  huiufmodi  prxfcriptionc  ?  Etvidcturhon  cflcdubiuni,  ee  Uco  vH 

 cumtertiuspr.Tfcribat  hypotheciriamfpatiodcccmvcl  vigintiannorum,  pcr  habitMt. 

icxtum  in  l.an vitium.in  fin.  &  in l.crcditor.  D.  dc diuer.  & tcmpora. prxfcrip.  & :n  I.  j.  vbi  Hipethtcm 
glofla & do(ao.& itcrum inl.ij.  C.  ii aducrfus  crcdito. oppona. prifcr.  &  in  Ui oHigata.&:  ri/prdfcri 
ibi ctiam  glo.C.dc  cuidio.  Sc  no.ctiam  glofl^in  I.  ciim  notifsimi.  C.  dc  prxfcrtptio.  triginta  titJrfbati» 
nnnorum.&:  in  l.j.§.cum  ptxdium.  &  ibi  Bano.  colum.ij.  verfic.  cx  prxdidlis  concluditur.  decemvel 
D.dc  pignor.&  in§.itcm  Scruiana.in  vcrb.nihil,Iiiftit.dc  aetio.5:  ibictiam  loan.  Fab.  An-  viainti*n- 
gcLArcti.&  rcccnriorcs  qui  id  quoquc  dicuntpiocederc  non  obftante  lurc  nouifsimo,  quo  ntTum. 
malafidcs  authoris  nocct  fucccllori  in  huiufmodi  prxlcriptionc  longt  tcmporis ,  pcr  au-  ji^^^  /f. 
thcnti.malx  fidci.C.dc  longi tcmporis  prxfcriptio.  Idcoque vidctur.ciim  author , qui cra:  dettttithtri» 
dcbitor,  fiicrit  in  mala  fide ,  quod  non  pofsit  tcrtius  poflcflor  ipfius  fucccifor  prxfcnbcrc 
longo tcmporcquod  &  idcm  tcnuit  laco.  Areti.  Cyn.  B.ild.  Angcl.  &  SaJicct.  m  didta  au-  cf/nj-i  in 
dientica,  malx  fidci,  Sc  pcr  \.  fcquitur.§.  fi  rcra.  D.  dc  vfucapio.a:  Oldra.  conli.xix.thcma  pr^frriptiQ 
talc  cft,quidam  patcrfamilias.Spccula.ritu.de  prx<criptio.§.).vcrfic.  quid  fi  dcbitor.&  An-  ^ 
gcI.Arcti.in  §.fiirnux.Inlhtu.dc  actio.&  in  §.fcd  iftx.col.xvj.Inftit.  dc  adio.  Nam  difta  aa-  temporit 
thent.mal.T  fidci,vt  ipfi  dicmit,non  loquitur  in  domino  dcbitorc  qui  .ilicn^t,  icd  in  non  do- 
raino  poflcflorc  alicnantc. 

Vcrum  Alcx.in.confi.lviij.vi(b  &  perlcdlo,pauloantc  finem.lib.ij.  .^ilcn:  c.i  luui  ^jiuc  ili-  ^^^^  ^  ^ 
pra  in  principio  allca;animus ,  loqui  lccundum  ca  tcmpora,  quibes  ius  crat  crcditon  agcndi  fg„^ii/fgff 
conpra  tenium  pofldliHcm  princip.ili  rco  non  cxcuflo  ,  vt  cauctur  in  di<fta  I.  profccutionc.  ^dtkite 
C.dc  pigno.cum  fimil.Etidco  li;   '  "  ' '  i^  t  '  i  'i  fi.C.fi  aducrfus  crcdito.oppo.pr.Tfcr.  ^ 
quodctcditon,  cuiobicdtaeftr         _  flcflbrc,remanetaAiopcrlonaIisad-  j 

Ucrfusdcbirorcm.Scdciim  hoclicii  non  [  rcdiror  contra  tcrrium,nifi  ipfoprin-    ""j  "^ • 

tipalidebitorccxcuiro,  pcraurhcnt. hoc  ii.iii       i;  >r.  C.dcpignor.  Etnon  vaJcnti  agcrc,  • 
non  currat  prxfcriptioJ..j.m  fi.Cdc  .inn.il.  prxfcripuo.  cum  (imilibus.quoniam  ncc  impc-  P"^  f^^f'" 
dito  impcdimento  iuris  non  currit  ptifcriptio  ipfo  iurc.vt  voluit  B.irtol.  in  l.j.  §,  fi quis  au-  f"'"f^' 
tcm.  D.dcitincrc  aduqiic  priuato.  Idco  crcditori  contra tcrtmm  porteflbrcm  noncurric    -  '""^ 
prxfcriptio,nifi  .i  icmporc  quo  facta  fuit  rxcufsio principalis  rci,quia  &  .intc  .igcrc  non  po  '-^" 
cuitmcc  obftar,  inquit  Alexand.  fi  dicatur ,  qu6d  ma  culpa  &  ncgligcntia  noii  potuit  agcrc  ''^l 
contratcniam,quiamaturius&longcantc  poruit, & debuitagerc contradebitorcm  prin-  "'J\P^'^^' 


autccrtcminor,quamibi.  H.VC  Alexan.  "^***'* 

Atdiccrquifpiam,  Alexand.  loquitur  in  meris  terminis  iuris ,  nuUo  cxtantc  ftatuto  :  hic  fi"'';**' 
vcr^kftatutum  habemus,qu6dquircm  immobilem  poflcderit dcccm  annos ,cam  potcrit  '^F'''"' 
prxfcriptionc  tucri  adueriusoinncs,  qui cam  pctcrcnt ,  aut  lus  aliquod  fupcr  cam  prxjcn-  """l'' *** 
derent.  idco  cum  verba  confuetudinis(fi  ita  malis appellarcjfint  clara  ac  pcrfpicua,a!ia  in-  'J^^Vf^*' 
tcrprctationc  no  indij;ent,ncc  eft  fiiper  his  vUo  patlo  hxfltandu.l.illc  aut  illc  §.cum  in  ver-  /^'P'"'- 
bis,&:  l.non alitcr.D. iic  lcgatis  iij.l.illam.  vcrli.dc  modo.  C.dc  collationib.  I.ancillx.  C.  dc  ^""^P^*' 
furtis.cap.vltimo.de  vcrbo.fignific.&  cap.ij.dc  rcgulis  iuris.  Cumquc  fiiir gcncralia,&  gc- 
jocralitcr  intcrprctanda,!. in  fraudem.§.vltimo.D.de  milit.tcftamcn.cum  fimiiibus.Et  prx- 
fcrrim,  vt  coniuctii<lo  non  fit  iupcruacanca,  fcd  aliquid  .iddar  iuri  communi,  iuxta  nota.  in 
Liiif.^prxtor.D.dc  dam.infc(fl.cum  mulns  concor.a  mcalibi  copiofilsimi  congcftis. 

Veriim 
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♦  „j  D  B  S    P  R  E  S  C  R  1  P  T  1  O  N  S,  §.1. 

St  rnfMi»»      Verum  egociiim  incafunoftrx  confuctudinis  non  difccfrcrim  ab  hac  Alcxand.  fcn- 
JuctndH  tcntii,li  c.i  vcta  ht  m  terminis  miis  ct>jnrauni$,qum    hic  locum  hahcar.  Na  confuctudo, 
"diM     autllaiutumdcbctreduci,quancumhcripotcft,adhmitesiurucommunis.U).  Cdcooxal. 
'       j,^o.c^p,cum  dilciaus.de  confuctud.not.lnnoccn.  incap.iiuiacaufam.dcprifcripno.& 
ccmmMn  ■   p.^^^^    Lomnc^  popuU.D.  dc  luftitia  0!c  iiiic.cum  limilibus.  Itcm  confuctudo liuc  llatucii 
ioqucns  m  tcrmims  luris  commuius  rccipit  omncs  liiniutioncs  &  cxceptioncs  iuds  d.cip. 
ciim  dile<tlus,C5£c.ad  audicnaam.de  clcricis  non  rciidcn.cum  limilibus.Sicuicrgo  prxlcrj- 
ptioiuris  coinmunisnonturatconccairopcditum,.iutnonvalcntcraagcrc,ita  ncc  prx- 
„  li;ripuoconfuctudmaru,fmcftatutatia,vtcti.imnuncup.itim  voluit  iJaldus  in  authcutic. 
ni(i  triccnnalis  .C .  de  boms  matcr.  &  Socinus  conliUo  cxx).  vifa  continrjcntia,  colum.j.  & 
imtanon  .  j-^j^^^^    cap.cx  tranfmilla.de  prxIcriptio.Prxfcrtim  ciim  non  fic  prarlumcndum  cos.qui 
frtfcrifXf  coiifuctudmcm  introduxccunt,voluiirc  ius  altcrius  linc  caufa  auicrrc.quod  tc- 

tmrtt  comu  ■  ^^jj-^^^^j  ita  intciicxillcnt.vt  contra  non  valcmcm  agcrc  currcrct  prxfcripuo ,  quod  non  cft 
rrif.  aut  mt  ,j,j.g;^jm„^j-{,n^  non  dcbcamus  pta;liimcrc  iniquitatcm  aut  imulliuam  in  lcgc,  ftatuio,  aut 
ritw  i»-  ^.^jni^gcyju^carijumcni.noca.in  l.quotics.  C.dc  prcci.lmpc.otfcr.^»:  in l.ij.  §.  liquisa prin- 
'""i  cipc. l) .nc  quid  m  loco  publi.&:  in  cap.fupcr  eo.tic  ofhcio  delcga.  Lex  ctiam  dcoct  ellc  iu- 
tra ^Mtt  no      ^  f »uonabiijs  & honcfta  c.crit  autcm  lcx.iiij.diftin.&  I.lcgcs.C .dc  lcgibu 

tatBartol. iadidal. omncspopuli.  Itcm llatutum rccipit  mtcrprctationcin  ,  i-, 
LextHjtA  ^j^^^,^jQ^iittjimt.ll,gcndoquis  daranuin  line  caufa  p.itcrctur,  diciai.ij.  C.  dc  noxal.  ACtto. 
tjt.  ''*"•/''*  ^  |,yt  gradatim.  D.  dc  muncr.  &  honor.  &  plcnc  pcr  Bart.  in  did\a  l.omncs  pnpuli.  (^m 
tilii  &  M-  -^^  iiatuium  dcbct  cllc  inanc  &  fruftiatoriumjquam  vt  cum  altcrius  iniulto  d.imno  ad- 
dat  luri  communi,iccundiim  glolfara,  quam  omncs  fcre  intciligunt  ita  in  1.  vlti.  §,  in  com- 
StaiatHm  q  Jclibcrandi,  cum  concordantiis  ibi  adduttis  a  rcccntioribus.  Quan- 

ijtundart-  ^j^^,.,^  ^  j^^j-  noftra  confuctudo  in  multis  aliis  opcrabitur  vltta  ius  communc.  Pnnuim 
cipiat  tn-  ^^^j  anipliat  l.tum  dc  m  rcm  verfo.U.  dc  vfuris.  quac  cx  multorum  fcntcntianon  proccdit 
ttrffrttMtit  ^^^^ uitcrucnit  fola  paucntia.vt  picnc  dixi  m  ptincipio  gloll x  quattx.  Et lictt  mulu rcnuc- 
rtjtrt-  jmtj-ontiaiium,tamcn  faus  opcratur quod m diucrlitatc  opinionum  aitcram  cxprcf.iin 
fcqui  ccnfuit.  Item  quia  cum  c\  pr.i.fcripuonc  dcccm  &  vigmti  .imiorum  a  iurc  comniuni 
ConfuttM-  „^t,jjj,^^^  acquiratur tantum  vulcdominium, vtpcrglollam  &dodotcs  in authcntica. 
4^  fiM  Mm-  ^^^^j „,(-j.nnalis.C.dc  boms  matcrnis.  cum  concord.mtiis  .iddudis  pcr  Fdynum  \'  i 

f^"''   f.  .  dcpr*fcripuonibus,col.ij.iamcncxhacnoftticonluctudinisptA:icnptioneact]U!  

£xfrtfcrt  ^.^.^^,„^^.3^  fcntcnua  lUrioh,Romam,&  aiioruin  in  i.fccunda,  D.  de  viucapionib.  &  ibi  rc- 
fttotit  (igt  j-cnciorcs.Et  fuUicic  vt  ftatutum ,  aut  confuctudoahquid  vci  minimum  vkra  ius  commuac 
tcmporii  ^  ppj.rctur,fccundum  omncs  in  dido  §.in  computauonc. 

vtiU  tantn  ^^^^^^  mcam  fcnrcntiam  fulcit,  quod  iatc  atquc  cicgantcr,  ctim  cx  fado  incidilfct ,  con- 
trisfcrtHr  ^^j^^^  l\inormitanus  m  huiulinodi  IpccicrTitius  mihi  domuin  vcndidit^promi/ir^j  dc  eai- 
domtniam.  iJ^uc  fua  bonaobligauit.dcindc  iundura  Miuio  vcndidit ,  p:-:  :":im  dcccin  vcl 

J^rdfcti-     vi"inuaniios  pollldit.  Dcmumdomus  fuitamc  cuida,aaliipam  t  ..uium  hypo- 

ftio  nocMr  ^1^^.^.^]^^^  pofs,^ fc  Mxuius tucriprafctiptionc.  Videbatur quod fic,  tum  mnbus  fupra  in 
rit  imfc-  pr,ncip.allcgati$,  tum  cx  llatuto.  Nam  in  calii  Panor.cxcac  ftatutimi  fauic  noftro  /Imilc.  5c 
dito  antt  concludit  ipfc  Panor.conli.xxij.quidam  Ioan.de  Senis,hb.ij.  Contrarium  tamcn  fuftinctui 
iSttu  inch  ^jjonc  inuicibiii:nam  impcdito  dc  lurc  non  currit prxfcriptin,dida i.j.  in  fin.  C. dc annaii 
Htiottm.  cxccp.d:  l.in  rcbus.Cdc  lurc  dotium.&  dicfto  cap.quia  diucrlitatcm.Idqv  prafcitim  quan- 
^lHodt  j^,  i,npcdimentum  conungit,antcquam  ellc-t  inchoata  prxfcriptio,  luxta  thcoricam  Barto. 
enifHent  j,^  l,Sciutus.D.<lc  ofGc.  prxlidis.  Scd  ccitum  eft,  quod  cgo  non  potui  agcrc  antequam  do- 
no  ( cpeiit,  j^^^  cumccrccur,licct  ctiam  diccrctur  ellc  ahena,l.qui  rcm.&  1.  li  poft.C.  dc  cuieiio .  Ergo 
niftretMi-  ha^acnus  non  habuit  iocum  prxfcuptio.  Prxtcrca  prxfcriptio  cum  l>onafidccft  p.miin 
^**-  induda  m  fauotcm  prxfcribcntis  bona  tidc ,  &  partim  in  odium  ncghgentis  ius  fiium  pro- 

Pnfcri-     fcqui.c.prxlctipuonuin  jcvj.quxft.iij.&  qucd  not.  Barto.  in  l.j.D.  dc  vlucapio.Sc  m  l.  ncnno 
piio  indu-   potcft.D.dclcga.j.&  Dyn.m  cap.poircllor.de  rcgui.iur.Ii.  vj.  Scdhicnuilamiiu  porcft  im- 
Qdinf*-     puta[,negligcntia,cumancccuiCtioncmnon  potucrim  cxpcriri : crgo  ciim  dciic  funda- 
mortmfr*-  nicntum  atquc  ratio  prxfcriptionis,dccft  quoqucprxfcriptio.Et maximi  cum  tcxtus  io  di- 
ftrthtntit,   ^l.j.C.li  aductliis  crcdito.  innitatur  diutuino  fiicntio  crcditoris  nunc  li'        -      im  in-^ 
edtum    tcntantisilicquciliumrcfpiciat.quiciimagcrc&proclamatepotuiftct,  1  ..inieli|| 
*"Sl^'l''''-    iiiuit.Ncquc  cnim  pollunt  iUa  vcrba  adapcari  ad  cum  qui  proclamarc  nonpotmt.  N  am  di- 
SMhUie      ci  non  potcft  lilcrc,qui  loqui  non  potcft,licuti  nollc  iilius,  qui  vellc  potcft.  1.  eius.  D .  de  rc- 
fHnd*mito  gul,iur,&  js  dicitur  inccftatus,  qui  ccftari  potuit  l.  j.  D.  de  fuis  &  lcgi.Sc  facit  quod  in  Jitnili 
teiiUMr  tf-  noiatur  pcr  doclo.m.aximc  pcr  Bartoun  l-).D.quod  vi  aut  clam.  Scd  &  quod  contra  crcdi- 
ftdttt.        torcm  habcntcm  liypothccariam,iuftaquc  caulaimpcdmim  non  cu  '  .1- 

fuslccundum  vnum  intcllcCluraini.cum  poftulalicm.§.vlnm.  D.  di.         .   i  i..^..^.  .  lor. 

glo.in  did^al.  j.  C.  fi aduerfus  crcdito.  Ad ftaiutum autcm  tcfpondet  Panortniceo fctmi 
inodo,qucm  fupra  diximus.  Scd  illud  iion  prxtcrmiicrim  Alcxand.  ui  aboiococonfuluiilc 

eontta 
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contrarium  eius quod  lupra  cx  codem  diximus ,  vidclicct  confil.  ccxx.  ponderacis his  q  ix- 
in  (lipcrioic.colum.vltima,lib.  vj.  hac  rationc  motus,  quod  antcqu.ini  farta  Cii  cxcufsio  dc 
bitoris  principalis,compctit  afkio  hypothccatia  contra  tcrtium  polfcirorcm.  Eft  camcn  vc-  £  v«er ' 
iiim.quiaipfc  tcrtius  potcrit  opponcre  antc  litcm  contcftatam  cxccpcioncm  ordinis,  fedli  or/wit  " 
non  oppnnat,valct  iudicmm:vt  not.B.itt.in  l.ij.vbi  glolI.C.  communi  diuidun.cum  mulus  qHando  ep. 
(imjhbus.Et  fic  cum  polljt  mtcntari  aclio,  ic  in  ludicium  dcduci,  nihil  rcpugn.it,quin  cur-  pontncU 
rat  prxfcriptio,potiIsimum(inquit)ii  dcbitorcHct  non  (blucndo.lici  t  hoc  ccrtum  non  cllct: 
quia  fuit  in  culpa  crcditor,h  non  cpt,&:  cxcufsioncm  non  fccit  contra  pnncipalcm,  dido 
c.quia  diucrfitatem.cum  glo.in  vctbo,(*ufpcnlionis,dc  conccf!.i.pr.rbcnd.  &  c.li  antc.de  rc- 
fcript.hoc  Alcxand.qui  ex  diamctrolibi  rcpugnat  ^  idc6  cogita. 

Scd  rurfum  quxriturjPctrus  mihi  vcndiditdcccm  aurcos  annuos ,  in  idq;  domum  obh- 
gauit ,  quam  poftea  altcri  vcndit,  qui  illam  poHedit  dcccm  aut  vigmti  anmt.quibus  Petruk 
illc  mihi  foluit  annuatim  dcceni  aurcos:po(tca  ceHac  foIuerc,ob  idque  volo  agcrc  bypothc- 
caria  concra  illum  domus  dominum,acpo(rdIbrem,an  pocerit  fe  dcfcndcrc  prxfcripcione? 
Vidc  Spcculac.ritu.de  prstfcripcionib,§.j.vcr(ic.  ponc,colonus  vcl  cmphyccuta,  &  in  cicdc 
locaco.§.nuncaliqu.t.vctlic.xhj).GulieImus  Cuneus  &  B;ild.  in  I.lblcnmbus.C.  dc rci  vcn- 
dicacio.Bald.inI..irbt>ribus.§.qui  camcn.D.dc  vfufruA.Hcnric.Boh.in  c.vigilanti.  dc  prx- 
rcripcionibus.Ioan.F.iber  in  l.j  C.de  bonis  m.accr.Alcx.con(i.Ixxj.vidcrccur,coI.vl.lib.;.  la- 
(bn  in  I.ij.C.dc  lurc  cniphytcu.&  Challc.iu  conliiccud.Burgmid.cicu.(^««rt/ei,§.ij.coI.xv. 
vcr/ic.nuncfuccedic,vlquc  ad  hncm. 
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C  noftraconfuccudoluculcmcrinccrprccacurLcumdcinrcmvcrlb.  D  dc  /  > 
vfuris.quxcxpoHcfsioncdeccnnalifacicprxfumi  ciculum  allcgacum,  cinciuain  "'"^** 
fcihccchncalia  prob.acionc  crcdacurci,quifedicichabcrc  tuulum  ob  pollcfsio- 
nem  dccennalc.  Scd  &  noftra  confuccudo  addiciuramcncum  poirclIoris,quod 


dc  icguhs  iuris.lib.vj.ad  id  cicins  Gafpar.Caldc.  idipfum  volcnccm.argiimcn.  cap.  vltimi  fr"'^! 
de  confuctud.&:  cap.ij.dc  ccftibus.<.S:  (cqucn.FcIyn.in  cap allud.  colum.iii.  vcrlic.eft  camen 
circaprxdi(aa.dc  prxfumptio.&  in  c.licuccoIum.xv|.&  prim6aducrcc.de  rciudica.  Ecdc  "    , '*  - 
hocvidccurc(rctextuscxprctrus,&  valdclingul.ad  dccfarationcm  diftil.  cumdc  inrcin  ukJ 
verfo,in  c.dilcaio.&: ibi glolf.m  vcrbo^olfcrrc.xv j.quxftio.uj.Idouc  adiuuat.quod  fcribunt  r  -  ' 
Hofticn.Imol.Panorm.  loan. Ana.  &:  Fclvn.  in  c.  licct  Hcly.  dc  hmo.  intclli^cntcs  id  quod  dl"""^' 
dicitur,pr.vfumi  tituluin  bencficij  cx  poflcfsionc  dccem  annorum,vt  fcihcctVatis  fit  cum  ti-  V  , 
(ulum  probari  pcr  iuramcntum.  titHtut  w- 

Quam  Sc  ego  fenccnciam  ecncraliori  rcgula  confirmo.  vidclicet ,  vt  non  folum  in  j/Tcr -  "'^"^ 
tione  cicuh  illud  proccdat,lcd  &:  .ilias,  quando  lcx,ftacucum,paiaura,auc  quxuis  alia  difpo-  ""^**'*'"'' 
ficio  vulc  rtari  didoahcuia$,inccHigicur  iuraco,non  alias.Ex  quoglo.in  l.apcrcifsimi.in  vcr- 
bo,rccufarc,ibi,&  noca  hic,poftcaquam  teccnfuic  opin.Ioan.qui  diccbac  lufhccrc  aliqucm 
aflcrcrc  fimphciccr  iudicem  fe  fufpcctum  habcrc ,  finc  alia  probatione,  pcr  cextil  ibi.in  vcr- 
bo.putarc,  &  in  vcrbo,  fufpicionis,  Sc  alia  lura  qux  allcgac  Tandcm  fubiunxichuiufmodi 
rcculantem  dcbcrcfuam  aircrcionemiuramencofirmarc.  Ecquanquamcagloini  nihil  .id 
hoc  allegacnon  defunc  camcn  cex.hanc  noftram  doannam  comprobanccs,&  primt\  tcxcus 
cft  in  cim  omnium  opcimus  in  l.Thcopompus,in  vcrbo,iuracus,D.dc  doccprxlceacvbi  id 
nocac  Barrol.  academix  noftrx  legalis  Imc  conrroucrlia  princcps ,  (icuc  cci.im  facic  Anco  m 
c.vcniens,le  j.  &  ibi  Fclynus  colum.  pcnulci.  dc  tcftibus.  8c  idcm  Anto.  in  c.  finem  litibus  lur^rtaHi^ 
tol.pcnulcdc  dolo  &  concuma.  Ex  coquc  notac  B.ild.  vir  acucus  xquc  ac  do<Stu$  in  c  ruis  deheat 
dc  tcft.b  quod  iurare  debec  .s,cuiys  ccljimonio  qu.fpiam  ftarc promilic ,  &  f,  de  iuramcnco 
nihil  diftum  CuericAhbi  quoque  eiufdcm  ccxcauthontaccidem  Baldus  m  I.iuliurandum  rircdrfirm 
quod  ex  conucncionc,  m  princip.  D .  dc  lurciurand.  cradtc  qu6d  fi  cx  p.i Ao  ftandum  fic  dc  plici  diL 
aliqiia  rc  dido  ccftacoris.dcbct  crcditor  lurare.  Quin  plus  dicit  ibi  in  lcd.anciq.qucNd  (i  con  crcdi  dtaS 
ucniumht,quod  (implici  di(aocrcditur,tamcn  iuramenrum  incerponcndum  cft  pcr  didH  /it 


er  ex- 
ri' 


LThcopommis.  qiiod  &  idem  volmt  Baldus  ipfc  in  cap.cxccrum.  dc  mramcnto  calum  Sc  siipe» 
in  cap.cms.de  tcftibus.&  Ange.m  §.quod  autcm  Jn  authcn.dc  non  alicnan.&  I.ofon  in  di    i  «„/5. 
l.iuliurandum  &  ad  pccuni.is.§.qui  luliurandum.codcm  cicdc  iurciuran.&  in  l.dc  pnpillo  aJritHr  i» 
^.qu.  opus.colum  vlcD .dc  operis  nou. nuntiacio.  Cul fimilc  cft, quod  pcr  candem  lcgcm  L^aH,„. 
fcribit.dcm  Angclus.&Bald.m^.oporcccin  auchcncic.de  iudic.  Qu^odvbi  lcx  iubcc  ftan 
runphci  vcrbo  altcrius  fupcr  cxpcnlis,auc  quapiam  rc  alia.dcbet  camcn  iurarc.  quod  8c  idc 
voluit  Maiianus  Socinus  in  rcpccicio.c.quod  li  fupcr  rcbus.&  cap.quoniam.col.i;..-wcc  dn. 

vc  hcc 
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vc  lite  n6  contcftata.  Qu,\nqu.\m  ci  quod  dc  llinpUci  Jiao  aut  vctbo  diAmn  eft.rccbmarc 
videtur  tex.in  cap.&:  li  vJ  bnllus.  poll  princip.ibi,  fimplici  ainntioni.  de  lurciuiando.vbi  Hl 
difcrinicnintcr  Umpliccra  aircitioncni,&:  miamcntum,&:  ibi  Baldus  col.ij.veiilcul.in  icxt. 
ibi,ilmplici.Nota(inquit}qu^d  iftud  Vw-rbuin  fonat  linc  iutamcato.  lubditqi,  qu6d  in  con- 
rraAibus  fxpc  apponitui  ca  claufula,prom::tit  ftare  liinplici  vcibo  talis.i?;  mhii  .-iliud  ■'. 
Scd apcrtc  cx  hisinnuit,  quodncmo  non  intclHgit  hoc  cafu  non rcquui  luranientum, . j 
ninetiuH-  fupci  hocco'ita.  Scd&pci  illumtcxtummdiClal.  Thcopnmpus.dicit  idcra  Angclusin 
t  nenllMn  lepciitio.  1.  h  vacantia.col.  nj.  vcrlic.  inisimc  coiam  pcriti(iimo,  C.  dc  bonis  vacui.  lib.  x. 
V  "  quod  licct  cx  dilpofinonc  alicuias  ftatuti  dcbcat  ftari  difio  nuntij :  non  tamcn  ftabitur.ni/I 

■7  its     iurauetit.  &:  idcm dicit  cllc  vtilc  ad  ftatutum  volcns  quod  ftocur diiflo accufaroris ,  auc  dc- 
*^ff«'".i»«>-  nuntiatoris,quiafcmpcr  intclligitur  quod  d;:bcat  lUiarc :  dicitqi  iUum  tcxt.ad  hor crichn- 
di  Ho  no  gu!arcm>qucm  fcfcrt  3i  fcquitui  Alcxand.confi.kxj.clacifsimc  dominc  ludcx.coi.i;.  ver/ic. 
^\dHm     f<:cundo  ccfpond-o.lib.ui.CJi  Marianus  i:i  rcpciit,  cap.  qualitcr  &  quando.  lc  ij.  in  vij.  qujc- 
r  I  rcl    ft«onc,&:  i  IippolycMa;fIl.lingui.ccxuij.ad  validitatcm.&:  idcm  ctiara  voluit  Corncus  c6f. 
ni^i  mrc  .       ^jj-^      ^.^.^f^,  ,-;,[i„„.v.  vcrlic.&  idso  vbi  iimplicitcr,  Ubr.j.pcrdiiaaml.  Thcopompus, 
,     f  .  cn  lafon,qui  boc  dicit  lin^ul.in  l.dc  piipilio.  §.  qui  opus.  co!.  ij.  D.  dc  noui  opcris  nuntiatiouc. 
■'](  'ien-  Riirfumci  coicxtudicitidcra  Anjjclusiu  diaal.apertifsirai.  fumpta  occalione ex gloffa» 
'J^g  qm,„fMpi:acitauimus,qu6dcuraicxrc!iquitaliquid  conlciencix  alicuius.icquiritur  ta- 
"  mcn  vt lu.ct :  ad  qaod  ctum  dicit  faccrc  1.  thcfauius.  D.  .id  cxhibcndum.&  l.coram.  D.  de 
Itn^nttur.  infc!flv>.Et  idcm  quoque  voluit  ipfc  Angelus  in  diStx  l.dc  pupillo.§.qui  opus.  D.  dc 

opcris  nnui  nuntiatio.  pcr  textum  ibi ,  &c  m  did.i  1.  Theopompus.  qucm  ad  hoc  dicir  cire 
opcimum.5c  fcquuntui  ibi  Paulus  Cafticnf  Alcxand.  Iafon,&  .alij  tcccntiorcs,  non  pcr  illi 
tcxrum,  qucm  dicunt  &  oftcndunt  nihil  ad  hoc  facerc ,  (cd  pcr  didam  1.  T  hcopompuj.  & 
'"'Vn-   hac  ctiam  rationcquid  quando  committitur  aliquid  pciiris  in  atte  iudicandum.prout  iilii 
mrtttuai   y, j}(.ijcnc iurarc,pcr l.compaiationcs.C.de fidc inftiumcn.&: in l.haccdiclaji. $. iij 
wrent.cr    -11^,  j         fccund.  nup.  Et  hoc  quidcm  vcrum  eft,  vt  fcilicct  pcrici  in  artc  iurxie  dcbcanr, 
^nomtAo.    ^^^^     crcdulitatc,  vt  voluit  ipfc  Angclus  in  didla  1.  comparanoncs.  C.  dc  fide  inftrum. 

&  in  l.iurifiiirandi.vctlicu.vltimo quxro.C.dc  tcftibus.Baitol.in  procrmio  Digeft^^rum.ia 


  :pr  .  ... 

lefic.Imo  vcroctiam  dc  vcntatc  dcbcnt  lurarc,  fi  rcs  ht  ciulmodj,de  qua  vcra  notitia  habcd 
pof>it,vt  voluit  Barto.in  dida  1.  T  hcopompus.&:  Baldus  in  dida  I.  hac cdK^ali. §.  hii  illui 
&  in  proccmio  Digcftorum,vcificulo,fcd  dubitatur.  &  in  rcpcticio.l.ii.col..T\iiii.D.dciurc- 

iiirand.Ioan. Ana.in cap.fignificafti.col.v j. vcrfic.circa fccundum,dc homictd. K<v          •  n 

1.  j.§.vItimo.D.dc  vctbor.obligatio.  Fcly.in  dido  c.quia  indicantc.  poft  pnn.dcp. 
Philip.Dcciusinditlocap.piopofuirti.Infcruncautcm  doAo.  fupi.i  ailcgariin  diclo  §.  qui 
opuijVtadeos rcucrcamuc.mtcileclum  adglo.reputatumfingulatcmincap.rt.uutum.§. 
poiVcirorcm,in  vcibo,re!mquatur.  q:ix  dicir,  quod  quando .iliquid  commitutur  confcicn- 
eut  (cwmtj      a|,cuius,  non  potcft  ab  cms  dcclarationc  appellaii,  vt  vidclicct  mrciiigatur,  vt  is,  cuiuj 


 .pctmo.rtiCtx  l.ij.charta  vuj.  veriic.  ica  loi  cum  cu  quxl    

/4l«r.        xiij.verfic.fed  nunquid  dc  confcicntia.D.dc  iureiurand.&  in  1.  rcm  non  nou.im.  §.  pra*coni. 

pcr  tcxt.ibi,tuius  tamcn  do(ilo.in  di(fto  §.  qui  opus,  non  mcminerunt.  Scd  &:  illam  docbri- 
nam  Angch  in  co  ipfo  §.qui  opu$,vt  ad  id,vndc  pauliim  digrcfsi  fumu$,rcdcamus,lcquitur 
Alcx.in.confil.ccxix.vifis  vcrbi$,colum.ij.  vcrficul.ad  prxdiitlorum  confirmationcm,  Itb.ij. 
Fr.incif.Curtfcniot  in  rcpctitio  l.admoncndi.infi.D.dciutciur.'Uid.&:  ibietum  lafon  in  lc- 
du.colum.iiij.in  fin.vbi  a!d  hoc  allegat  tcx.in  cap,  conrincb.irur,  ibi,  firinaucru  iuramcnto, 
dc  dclponfa.impubcr.&  ponder.w  ccx.in  ca  ipla  l.admonendi.tn  illis  vcrbis,{e  inucniirc  di- 
car,iunifl:o  cap.paftor.ilis.dc  cxccptio  &  idcm  lafon  in  djdla  I.  apertifsimi.in  fin.  &:  in  di6bj 
§.fcd  ifti.colum.antepcnult.Inftitu.de  ac1io.Felyn.in  ditko  cip.fignificarti.  Ic  j.antc  6nem. 
dc  homicid.LMdouic.Bolon.  conlil.xlvij.  cor  mundum  &c.  viiis  &  diligentcrcon/idrratr  , 

col.pcnul.vcrlicu.acccditctiaindodrinaGcorg  Nata.in  rcpeticio.J   •  ;  f.c 

tamcn.col.xv.  vcific.  iftctamcnquitcnctur,&itcrurainvcrfic.vei^    .  ;cn- 

riam,colura.iiij.ciufdeni  vcific.dc  vciborum  fianificacio.  Hippoly.  Marlil.  in  difta  1.  com- 
JfenntnMrS  paiationcs.C.dc  fideinftrnmcn.& in  rcpctitio.l.  vlti.  chirta  xxvij.  f  '  bationibus.  & 
lniieri^o.  d.iingul.ccxiiij.  EthocquoqucobfcruatuinfuiircarbitrorlcgibusNl  ,  cx  qinbuv  l>o- 
iex  Me-  naparslcgum  Romanaium  fluxillc  creditur.  A  ludxis  cnim  iCgypcij  fuas  ferc  lcuesfunc 
jM€MffeT-   mucuaci,  Grxciab  itgypciis,  aGr.Tcisdcniq-,  Roin.ini.  SanxitiginirM  i.r_ 

ttnens  dd   piam  apuddepofitatium  non  tulpa,fcdcafu  fortuito  pcrcat,non  fibi.fcU  .  .  .   .  .la- 

depofitiim.  Dicurquc  depo/itario  illud  alTcicnu^ita  tomcn  U  iiuct,  vt  fcribiiur  Exodi  xxij.  cap, 

Adde 
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AdAe  quod  ciim  in his  qux  conccrnunrofficium  alicuius»ci  plcrunq-,  crcditur,  vt  abun-  Afert  He» 
de  diximus  fupra :  in  idquc  fcribic  Liuius  lib.j.bclli  Macedonici ,  non  licuillc  apad  Ronu-  mMttcrmm 
nos,maE;irtratusplus  quinqucdicsc'crcrc,nifiquiiur.iflctinlegcs.  Idcoqucdcbctofficia-  m^pJh-Alii 
lis,  qualiCcunquc  lit,  jurarc  faltcm  gcncralitcr  fuum  officium  bcnc  ac  lcgalitcr  adminiftra-  ^trehsm- 
turum.aut  /imilc  qu:ppiani,  alioquin  ci  non  crcditur,  fiuc  fit  ordinarius^  fiuc  fit  cxtraordi-  rntMt  in U- 
narius.Iurat  cnim  ii!acx,vtcll  tcstus  in  cap.vcnicns.de  iurciuran.&:  ita  pcrilium  dicit  Bal-  j^et. 
dus  in  l.j.col.ix vcrllcu.fupcr  fccundo puncto.  C. qui  .iccufa.  non  poflunt.  &  cfl  tcxtus  in  I.  fMrjmenttt 
rem  non  nouam  ,5<  in  auihcnt.  hodie.  C.  dc  iudiciis.&  in  I.ij.  inprincjp.  C.deiuiamcnto  offiaiilu. 
calum.&r  in  §.quia  vcro  multxjn  authcn.dc  iudicibus.  tcxtus  in  c.ip.  j.  hoc  quod  nos.  &  ibi  /urametii 
quoquc  noi.  Daldu^  col.  liij.  titu.dc  pacc  Conftan.  Et  id  quoquc  uatuit  Plato  fuis  lcgibus  i^fjj^ 


iicu. 


cum  hbro  i\.  tum  xij.  /Egyptiorum  itcm  rcgcs  cx  fua  ipforum  lcgc  iudiccs  adiurabanr,  nc  ••tDtio* 
quid  iniuftc,ctjam  (\  rcx  impcrarct  ,iudicaicnt.  author  Plutarchus  in  apopthcgmatis.  Scd  rMmretet 
6c  idapwd  antiquiorcs  Rcmanos  fcruatum  fuilTc ,  authorcfl  Afconius  Pa:dianus  in  Diui-  igii„sex 
nationcm  Ciccronis,&  AuguflinuslibrodcCiuit.ite  Dciiii.cap.ij.Hinc  &:parcs  curi^,qui  /,^,  p,^  ■ 
cognofcunt  dc  controucr(Ta,quar  cft  intcr dominum  &  vafallum,  iurat  fc  rc«t  iudtcaturos,  ^^/^^^^f 
vt  voIuetuntMani.Laud.&  Cardm.Alcx.iD  cap.j.ticdc  c6troucrf.fcud.apud  par.tcrmi.&  p^tscx- 
Iacob.a  S.GcorgJn  tradatu  fcudo.  in  vcrho,&:  di(fti  vafalli,  col.vj.  vcrfi.  vltcrius  quaTO,v-  coftie- 
tru  iniparcs.Quanqua  Andr.Ifcr.indidocap.j.&  Odoar.  in  Suma  titu!i,qui  pofTde  fcud.  /j.^^  ^ 
cogno.vcffic.itcm  quxro  nunquid  ifti  pares,&  loan.Rey.  incap.pra:tcrca,fi  inccr  vafallum  <^pyfy/f^ 
&  domin.tencnt  contrJirium:moti,qu6d  parcs  fcmcl prarllitcrunt  domino  iuramcntu  fidc-  -^^^'^ 
licatis.Se^  huic  rationi  optimc  rcfpondcut,  qui  tcncnt  priorc  panc,  vt  per  cos  vidcre  licet.  ff,j„^^  ^ 
lurantConfuIcsciiiicatum.pcrdiAumcap.  venicntcs,  dciureiurando.  &in  §.  Confulcs  ^^r^n^^ 
&  ibi  Baldus  in  titu.dc  nacc  Conftant.  Et  dctcnforcs  ciuiurum.    iufiuradii  vcr6,in  .tuth.  f^j^f^fg 
de  defenfb.ciuit.  &  authcntica,  prxfidcs,dc  cpifcop.audicn,Iurat  &  quilibct  adminiftcitor  ff„f„ff^ 
ieipub.aut  i»ftitix.§.fic  igitur.  in  authcnti.  vt  iudices  finc  quoquo  fufFr.ig.  fiant.  &:  in  f .  j.  & 
pertotum,  inauthcnc.  iufiurandum  quod  prxfla.  ab  his.  lurantctiam  ij ,  quibus  efl  com-  alivtMt 
JoifTacura  bonorum  vacantium.di^ka  I.fi  v.icantia.C.dc  bonis  vacan.lib.x.vbi  Baldus  dicit  ^^^,-^ 
optimccxco  probari,  quod  fyndici  ciuitatuin  no  antc  polTuntvti  officio  fyndicatus,quam  a^^„f 
iurauerint  rc^c  fc  vfuros.  lurant  quoquc  t.ibcIlioncs,  vt  dicit  loan.  Pl.itca.  in  dida  I.  fi  va-  {„t^f 
cantia,pertcxtuniindiAal.  compar.itioncs.  Sedcfbtextus  mclior  &  exprcfsior  in  cap.ad 
audicntiam,  dc  prxlcnptionibus.  lurant  itcm  nummularii,  vt  notatglofla  in  l.qu.Toain.§. 
nunimuIarios.D.  dc  cdtndo.  qucm  pro  folcnni  allcgat  Baldus  in  c.ip.  quoniam  contra  fal-  j^fjjjf^f  ' 
iam.col.vj.verfic.quxro  an  illi  duumuiri.  de  probationtb.  vbi  per  cam  tenet  contra  opinio-  j-^^^^j^j 
rcm  Abb.it.Antiqui,Hoflicn.Ioan.Andr.&:  Anto.  quod  duumuiri,  dcquibus  tcxtusibilo-  '.. 
quitur,dcbcnt  iurarc.quod  ic  tcnuit  Panot.ibi,nulIa  Baldi  mtntionc  fa(fta.&:  Fcly.col.xx v. 
verfic.iij.quxro.eandcm  quoquc  glo.vt  ad  cam  redcamus,  notat,  atquc  etiam  fblennem  di-  ^  ^^^^^ 
cit  ulcm  Ral.in  c.pra-tcrc.i,coI.j.&  ibi  quoquc  Fdy.  col.  ij.  dc  tcftib.  cx  caquc  dicir  ipfc  Bal.  ' 
qu6domnesquibuscommiftunturfcripturxfacicndx,dcbcnt  iutarc  fclcgitimcac  fidc- 
ltter,quxfuiruntofficij  cxccuturos.lurat  &  militc5,cu  mihti^  dant  nomc,alias  tanqua  pri- 
uati  habcrcntur,vtvo!inf  Bal.in  di^o  cap.quonia  contra  falfim.loco  nupcr  citar      '   '  il- 
lcgasgl.qua  dicit  fingula.inl.cos.C.dcofficioniagift.miIit.vbi  tamcnnullaj»l.rcj     .   ■  ud 
dicencem.Sed rantii  illud.eos  pro  priuatis  h.ibcndos,qui non  fiint  immatticulari.Scd  de  iu-  DeSomm 
ramcnto  militil  vidc  tcxtu  in  l.ij.&  ibi  glofljn  vcibo,  facramcto.D.  dc  his  qui  notnn.infa.&  iursmetS, 
glofla  m  l.pcnult.D.quibus  cx  caufis maio.&  Speculator  tit.dc  procur.ito.§.j.vcrficul.itcm  &  tflifi*- 
<}u6d  eftmilcs.&  intitu.dcaccufatorc.§.j.verfic.itcmexcipituf  qu«SdcftraiIcs,&intit.  dc  frMm. 
iurciuran.§.j.vcrfi.dc  facramcnto,quodprcftanf  militcs.Vidcctiam  Vegctium  dcrcmilira.  Cnlcut^tto- 
Iur.int  ctiam  doclorcs,  l.ntmini,  C .dc  .iduocitis  diucrfotum iudi.  lurant  &  rcrum  a  flima-  mmiurM- 
torcs  ad  hoc  deputati,dida  l.hac edidali.§.his  illud,&  ibi  Bart.&  Bald.C.de  fccund.nupt.  mentS.ea- 
& in  §.quod  autc.&  ibi  Ang.in  auth.dc  non  a!icnan.&  voluit  Bar.in  l.cicditorcs.col.vlt.C.  rumj,  etni 
pigno.Et  calcul.ttorcs,qui  icilicci  ad  calculadas  rationcs  comittutur.vt  voluit  Bal  in  dido  ccmpMr^- 
yhis  illud.col.ij.vcrfic.  pone  confules.  Et  qui  copatationes  literarii  faciunt,  didal.compa-  litnet  lite- 
yationes.vbi  Bal.in  fexto  not.ib.cx  hoc  notat,qu6d  qui  adhibcntur  t.inquS  pcriti,dcbent  iu-  rarnmfM- 
tarc.Et  pr opfcrca  etiam  mcdici  dcbcntiur:irc,cum  dcarrispcritiaiudicant,  vt  voluit  Bart.  f»**Hf. 
in  protrmio  Digcftori5,in  prin.col.pcn.vcrfi.  item  no.&  in  ).  iurifiuradi.C.dc  teftib.  &  Bal.  AfeJieerS 
ind.l.hac  cdidali.^.his  illud.C.dc  fccud.nup.in  .intiq.Icd. Matth.  Afflift.in  coftit.  Sicilix,  iurumetS. 
in  fi.Iuratctiiobftetrices,vel  reclamatc  glo.in  l.j.$.j.&  in  l.iurifiutadi.C.dc  tcftib.quas  fc-  OhfietricS 
quitur  Rom.conf xxj.vifo  puni5lo,circa  mcdul.Scd  cas  rcprxhcdit  Bart.  in  didlo  pro<rm.io  iHrnmctS. 
D  incftoru,&  in  d.l.iurifiuradi.  &  in  d.l.hac  edidali.§.  hoc  illud.&  ibi  ctia  B.il.  in  antiq.  !c- 
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fnrdmttu   dc  non  alicnan.Iiirant  Sc  aduocatijdiila I. rcm  non  nouam.§.p.icroni.C.dc  ludicvbi  tainen 
«rttfui  cr  glofla  dicu.hoc  non  obfcruavi  conructudine,  prout  illam  allcgat  Domini.  in  cap.Romana. 
meehMtct-  §-ncc  ctiam.dc  foro  compctcn.hbr.vj.vbi  tamcn  poft  Hoftien.  loan.dc  Irao.Sc  loan.Andr. 
r^pt.         «1"^'^  illam  confuctudincin  dc  non  iurando  dc  calumnia ,  pcr  cap.  cxtcrum.  dc  iuramcnto 
j4dM«C4it»  calum.cum&inhoc  cafufit  majorratio,quiaaduocatifuntcalumnioliorc5,vcrfuriotcsqi, 
rnmtMr*-  vt  not.m  l.ab  Anaftafjo.C.manda.&  hoc  fcquitur  &  dicii mcnti tcncndum  contraiudiccs, 
mtmwm.     quihociuramcntumnoncxigunt,proptcr  confuctudtncm.Matth.Afflic.inconftirutio.Si- 
/uratfieiu   cilix,incip.aduocatos,colum.j.inh.Scdaduenc,quoni.ini  glollain  di(fial.rcm  non  nouam, 
CitlumnU    non  fimpliciter  dicit  iuramcntum  illud  confuctudinc  non  obfcruari ,  fcd  tantiim  formam 
ntnpettst   iuramcnti,quod  cx  hac  lcgc  ficbat  tadbs  Euangcliis,qui  forma  confuctudinc  fublatacft.vt 
telltptr  ct-  dicebat  Bulga.Iurant  etiam  orphanotiophi,  id  cft,  cducatores  eorum,qui  carcnr  paretibus, 
fMttudint      dif^it         capJlgnificafti.cxtr.n  dc  efcAio.  Et  tutorcs  atque  curatorcs  minorum,  furio- 
FormA  in-  forum.ac  cxtcrorum,qui curatorihus  indigcnt.l.dc  crcationibus.  C.  dc cpifcop.  audien.  &: 
r4m*nti.     l.vlt.^.fcd  cum  antiquifus.&  ibi  gl.qui  dicit  id  gcncralc  cffc  in  omni  turorc  &  curatorc.  C. 
jHramhu       curato.fuiio.&  in  auth.hodic.Cf>d.titu.  Et  in  §.i.&  rurfum  in  §.  vlti.&  ibi  criani  glolfain 


torumO-  ""•'■^  .lolpitahum,  dicta clcm.  quia  contingit,ioco lupra  allegato. 
CMrattrii.  niunitatum,cap.vlt.dc  procurat.Iurant  &  crogatoies  uinonz  publicz,&  qai  ftipcndia  fol- 
Jttilorufn  uunt.l.pcr  hanc.C  .dc  croga.inil.anno.lib.  xi j.  Et  cxccutorcs  teftamcntorum,  vt  dicit  loan, 
Lgfpita!iM,  P'*t-'"  didlal.pcr  hanc.argumcn.d.l.dc  cicationibus.&  diao§.vltimo,in.iuthcn.vthi  qui 
rtQorHm'  ol>l'g-fc  hab.Etvendctcsbonadcbitorisauthorit3tciudicis.l.vltima,in  fi.C.dcbonisauth. 
temmuni'  >udi.poir.&  loan.Plat.vbi  fupra.qui  dicit  hoc  circ  gcncralc  in  quolibct  adminiftrarorc,  pcr 
tntum  iura  '^^""^ authcn.iuluuan.  quod  pr.rfta.  ab  his,  in  princ.  &  in  glolfa  j.  Et  qui  mitrunrur  ad 
mentum.  >"0''C'cn'l"'"  fi"'^"'  agrorum,BartoLm  didal.iurifiurandi.C.dcteftibus.  Etagrorum  ipfo- 
ErtfMttru  '^""^  defignatorcs,liucafsignatorcs,vr  confuluit  Baibat.confil.xxv.  clcmcntifsimum  Deum 
anntnt  pu  ^  piif«'nium,col.vjj.lib.iiij.  pcr  nota.  in  diAa  l.hac  ediftali,  &  in  di<5b  I.comparationes.  Et 
tutt.  lurd  ""ntiipublid,quosvulg6fcrgentcsvocamus,cap.cum  parati,  &  ibi glofta  &  do6ko.dc  ap- 
mentum  pcllatio.&  voluit  Barto.in  cxtrauagan.ad  rcprimcndum,in  verbo,prr  nuntinm,  &  Bal.inL 
C  (ItdHm  P"nc'P-C.dc  fporrul.&  in  cap.vcncrabili$,col.ij.verfic.vtrum  fi  Papa.  dc dolo  &  con- 
^-j^  tuma.Angclus  in  §.  fi  quisautcm.inauthenti.  dcccclefiafti.  ritu.  luranr  quoque  cuftodcs 
rdmefitu  c*rccrum,clcm.j.§.  j)on:A,dc  bxrctic.  Et  qui  mitruntur  ad  rcdimcndos  a  Turcis  captiuos, 
.  -  '  •  cap.fignificauit.extradciudic,Iutantdeniqucomncsperitideartefuaintcrrogari,vi  dixi- 
mittuntur  '""^  '"^'^  vcrfi.  prxced. 
d  redime  tamen  non  prxtcrmittendum,qu6d  fi  partes  cnmmuni  cofenfu  vnum  qucmpiam 

\  j.^^   fibi  dclcgcrunt,cuius  iudicio  aut  teftimonio  in  re  qu.-ipiam  ftctur,fiuc,vt  brcuius  dicani , /i 
"  fidcsalituius  fit  apprcbata  ab  vtraquc  partc.non  eft  neccllc  illum  iurarc,vrvoiuKBar./n  I. 

tit  C4f  I     Lucius.in  fi.D.de  hdciu(I'.&  in  d.l.Theopompus.D.de  doteprxleg.Am.  in  c.vcnicns,lc  j. 

col.ij.&  ibictiamFcly.de  tcftib.ldem  Ant.inc.finc.coLvlt.de  dnlo  &  contu.Roma.cnnfi. 
/«r4w*»»^  xx.vifopunclo^vcifi.tcrtioquiadidus.FcIyn.in  didoc.quia  indicantc,coLj.de prxfcrip. 
tm  <fu«n  0         j  rcdcundo  ad  noftram  confuctudinem,dctlara  primo  id  quod  hic  dicitur  ftari  iura- 
nonjit  tie-  ^^^^^  pra;ftripfit,proccdcrc,fi  illc  non  habcrcr  titulum  apud  fc.  Nam  fi  habcrcc, 

(tjjanum.  ,^5  ^ff^  jHj  credendum,fcd  tcncrctur  illum  cdcre.Nam  quotics  alicuius  iuramcn 

jMrameto  fuum  commodum  crcditur,id  dcbct  intclligi  dcficicntibui  aUjs  piobationibus ,  fiuc 

'  Tl  cumalitcrfidcsficrinonpotcft,vtvoluitglof.not.inc.ftatutum.§.cumver6.in  verbo,/al- 
^^W^f  tcm.dc  rcfcrip.hb.vj.qucm  fcquirur  Domin.ibi,Bal.in  l.j.col.j.&  ibictiam  Salic.C.dc  iurc- 
^Made  Jt^n  iuran.&Maria.inrepcr.c.quoniam.§.qu6d  fifuper.col.ij.vcrfic.itcmaducrtcrcrtio.vt  litc 
dMm/it.  jjjji^  contcfta.Quia  multi  qui  utulum  habcnt  viuofum,noluntillum  oftcndcrc/cd  fibi  po- 
^jitaue-   ftulaiit credi cx  huiufmodi  confuetudine. 

gat  tiiuiu.  Dcclara  fccund6,vr  non  obftantc  huiufmodi  confucrudinc  pofiit  probari  contrariuin, 
tenetur  U-  conficfsionc  ipfius  parti$,vcl  alias  qualitcrcunquc.  Nam  quanuis  lcx ,  aut  ftacurum 

lum  edere-  Jifponat  ftari  aflertioni,aut  iuramcntoalterius,poterit  tamcn  contrarium  probari  ,cxdo- 
Centra  tu  £VrinagIo(rinl.ij.§.vlti.&  ibi  Pau.Caft.&  recenaorc$,D .fi  cxnoxa.cau.aga.&  BaLin  J.j.C . 
ramentum  (^aduer.libcr.cammulrisaliisconcord. 

fMrtis  ad-  Dcclara  tcrtio  gcncralirer.nifi  fubfit  iufta  cau(a  non  crcdcndi  huic  ,  qui  (e  dicit  habcrc 
Tmttitur  f  titulum,vtpcr  Angc.inl.diuus.D.dctcftam.milit.&inl.quircftitucrc.D.dcrci  vcnd.&:  la 
h^tt  in  co  l.quivas.inprin.D.dcfurt.&  Alcx.quiconcor.adduatconfi.cxiiij.incaufa&lite  vcrtcnrc. 
trartum.  col.ij.vcrf.circa  tcrtium.lib.iiij.vbi  &  in  cafu  fimili  dcclarat multas  caulas  non  crcdcndj  ci' 
Juranitn-  cuiftatutum  crcdi  iubcr.  * 
tum  ntctj'  Dcclara quart6,vt huiufmodi  iuramentum  neccflari^  fir  prxftandum,  etiam fi no  defc- 
ftrtepr*'  ratur a partc,vcl a  iudicc,fccundura  BalinLadraoncndi.D.dciurciur.&  Alcxini.ajc  pca:- 
ftaHdum.    tor.inprin.D.dc  iurciur. 

■DccLira 
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Dcclara  quinto,vtiftciur«cdcbcat  coramiudiccjauc  alioaiudiccinid  dcputato.  Ncqj  lurAninm 
eninifufhcca-t  iutamcntum  vbiqifacbuxn.vt  c.xprcfsii  voluit  Bal.  loqucns  in  u.itutodifpo-  r/?  (eraht- 
ncntc,qu6d  crcdatur  iuranicntoaltcrius  de  damno  dato,  I.iij.in  prin.vcr.circa  quintum.  D.  ilice,MMta- 
.dciurciur.pernoca.inl.hac  confuIcif<iimi.§.pcn.C.dc  tcll.t.&  in  l.iubcmu<.C.uelib.cau.&  li§in  idk 
AIcx.confi.lx.cI.trifsimcdoniinc  iudcx.col.ii).vci(ic.  non  obflac  li  dtcatur.lib.ii).  iMdicc  de- 

DccI.irafcxtOjVtpars  lit  prifens,  ciim  prxft.itur  huiufmodi  iuramcnium,p-r{dquod  putato. 
voluit  Raldus  loquens  dc  f  (hmatorc,in  didal.h.ic  cdiiflili.  §.  iliud.  cnl.  ij.  verhc.icd  nua-  StMMdiitti 
quidp.utcs.C.dcfccundisnuptiis.&:  Panormit.incap.ij.de  tcilibus.  Etcciam  pcr  id  quod  ixrarnrnio 
voluit  Angelus  in  I.in  bona:  iiuej,C.dc  iurciuran.vbi  ciim  dc^crcur  iuramcntum  in  fupplc  ■  ^Ueritu  de 
mcntum  probationis  iuxta  tcxt.ibi,  dcbet  pars  iurarc  prarfcnte  aduci fario,  Darto.  in  dicta  1.  dint  dut». 
Thcopompus.D.dcdocc  pra-lcg.iSc  Alcxand.conlll.cxxx.di.^ficultas  huius  nrc;otij,lib.  j.  &:  iurAmctii 
Fcly.m  dikflo  cap.ij.col.v.vetll.ix.limica.dc  cclhbus.&:  Catcl.  in  mcmo.incip.cicacio  parcis.  prtfianiii 
I.  ES    M  l*N  E  y  RS.         GLOSSA    IX.  ifiparte 
.ED/i  hocnon  c(Ictcxprc(riim,antunc  prxfcriptio  huiusconfucrudiniscur-  pr^ftntt. 
jreret  coiitra  ininores.  £c  fanc  Baldu:  loqucns  iii  cafu  huic  omnino  iimili ,  imo  iMrametS 
j vcro  prorfui  eodcm ,  in  quodam  conniio  incipicnte  ,'conndcrandum  cft ,  dicit  deUtu/n  in 

 "quod  ftantc  ftatuto,quod  pofsidcns  cum  titulo  per  dcccm  .mnos,  llt  tutus,  t.xlis  fMppttmeiii 

pra-lciiprioctiamcontra  minores  opcrctur.  Scidcmvoluitiple  Baldus  loqucns  ineodcm  probatit' 
cafu,in  alio  coniilio  incipientc,quJrrtio  talis  cft,fada  cll  citatio,5:  rcfcrt  Corncconfil.lxix.  „ij^ 
in  hac  confultationc,col.j.  lib.  j.  Sed  Ct  quod  pr.Tfcripcio  llatutaria  curtat  minanbus.tenct  ^ff, 
idcm  Baldus  in  l.fi  matcr.C  nc  de  ll.uu  dcfunilo.  5:  in  l.vIti.col.vIti.&  ibi ctiam  Angel.  C.  prafcriptio 
in  quibus  caulis  in  intci^rum  icditutio  non  cft  neccir.&:  loan.Lig.in  clcm.j.  dc  rcditutio.  in  currdt  con 
intcgr.&  Guido  Pap.dccifio.xxxi.(ccundum  ftatucum,vbitamcn  intclligitdc  adulto:3i:  vi-  tramino- 
dctiirdc  hoc  enctext.incap.conflitufus.&hoc  not.Innoccn.S:  Ioan.Andt.de  in  integrum  rts. 
rcftitutio.vbi  tiincn  dicirur,  quod  iducrfus  huiufmndi  prjrlcripcioncm*  rcflituirur.  yldultiu 
Sunt  tamen  qui  fimpliciter  tenent  non  currere  prsfcriptioncm  flatutariam,  llcut  nec  le-  aduerfiu 
gilcmaduerfusminorcsjinquibused  Paul.Caftr.  cnnfil.  ccccxl.quia fccundum  dubium,  pr^fcipti^ 
coIum.ij.lib.iiy.Et  pro  his  cft  optima  glo.quam  non  allcgant,in  c.j.§,  porro.  titu.  quali.  olim  refli- 
fcu.ali.potc.  '  ,        ,  . 

At  Barto.  hanc  rcm  ita  dillinit,  vt  in  prxfcriptionibus ,  qux  lucrum  tantum  excludunr,  Statuta  r$ 
currat  prafcriptio,vt  in  tcrminis  difti  cap.  cofticucus.  Scd  in  aliis  qui  damnum  &  amifsio-  jfriOiuam 
nem  rci  iani  qiuficx  adferunt,non  ctirrcc :  quia  ftatutarecipiiint  inccrprccationcm  rcftrt-  recipiunt 
dliuam,ne  quis  indebitc  damnum  p.iti.itur.l.ij.  C.  de  nox.il.a1io.  Ita  voluic  iple  B.irto.in  I,  i„fgfpj.f. 
etiam.la  ij.in  vlti.quxllio.D.dc  r.iinor.&:  in  didal.vltima,in  fin.C.in  quibus  caufis  in  inte-  ,^,:JiL^ 


prum.  &  fcquuntur  Anto.  & Panormic.in  Axdto  cap.  c^nftirutus. dc  in  intcgrum  rcftitutio.  SMhrovatH 

Baldiis  autcm  in  di<fbo  cap.j.§.porr6.riru.qual.olim  feud.alic.5:  rurfum  in  cap.j.col.ij.vcrfi.  r,n,|  nat»- 

ni/i iufl.t,ticu.quo  tcmporcmilcs.icadiftincuic:  Autcnim  prxfcriptio  inducKia  ftatuto  fuc-  ^^^.i... 

j.i         •'.        ',-....,«0,.  «          1.,  ,  ramemittM 

ccaicloco  alicuius  prxicripnonisinduccxa  lurccommunt,  vt  h  loco  prxlcripttonis  tn-  [„^„/1^^^^ 

ginta  annorum,qux  de  iure  conimuni  non  rcquirit  titulum,ft.itutum  inaucat  prxfcripcio-  r^^ff.^mf 

ncm  dcccm  .mnotum.  Et  tunc  proccdacill.iopinio,  qu6d  non  currac  tninori :  quta  fubro-  ^ 

gatuni  fipit  naiuram  eius,in  cuius  locum  fubrof»atur.  I.  fi cum.    qui  iniuriarum.  D.  fi  quis 

caucio.&  cap.ccclcfia.vc  litc  pcndcnte. A  ut  non  fubrogatur  loco  alicuius  prxfcriptioniv  le- 

galis,&tunccacurrit  minoiibus,pcr  didum  cap.conftitucus.  Et  hinc  diftincf^ioncm  lcqui 

vidctur.Aler.in.confil.Ixv.quoniam  omncdatum,colum.antepcnulc.infine  lib.vj.quod  rr- 

pctitum  cft  in  eodcin  lib.confi.  cxviij. 

Illud  autcm  planuttt  cft,ahas  ftatutum  &  confuetudinem  comprchcndcre  ac  ligarc  ctii  StatutMm 
minorcs,pcr  rextum  in  I.fi finc  hxrcdc.$.Lucius.D.de  admini.cuco.&  voluic  laco. But.  in  1.  &  confuc- 
de  quibus.in  fi.D.dc  lcgib.S:  ibi  etiam  B.irto.&  Bal.in repct.col.antcpcn.vcrfic.prim<N ergo  tMdohgant 
quxro,vbi  dicit ita omncs lenete.Cy.in  l.ii.col.vlci.C.qit; fit longa  confiic.Iac.Arct.3i:  Bal.  itiammi» 
in  l.vlti.C.dc  rcfti.in  intcg. Ang.in  l.fi  plutes.D.dc  padl. Alev.in.  confi.  xlix.  matur^  ponde-  fiTtu 
rat.col.iii.vcrfi.&  conftat  ftatutum,lib.j.&  confi.xxxvij.confidcratis  his,col.  iij.  verfic.  &  ex 
his  conftatjli.iiij.fic  difto  cofil.Iv.col.vn.vcrfi.ix.di^fhim  ftatutum.lib.vj.&  Barb.confi.xliiij. 
illudadfcram.col.vlri.lib.iij.  quicquiddixeritGuhel.  Cun.inl.ingenuum.  D.de  ftatuho- 
mi.qucm  tamcn  fcqnirur  Anto.in  c.vlti.col.xxxii.vcrfi.  ex  hoc  infcrtur,dc  confuccud. 

Qupd  tamcn  intcllige,nifi  ftatutum,aut  confuctudo  eirct  contra  ius  communc:  nam  ruc  Statutum 
non  comprchcndcrct  minorcs,pcr  tcxc.in  cap.  ij.de  delidl.  puer.  quem  ad  hoc  expcndir  Ib-  vtlconfui- 
Iusomnium,vtipfcglori.icur,Roma.finguI.omnium  poftrcmo,&fcquicurFranc. Curc.iu-  lotr^ 
nior  confi.viij.viCi  ac  ddigcnrifsimc  confidcrata,  in  fi.  Bald.in  I.omnes  populi,  col.anccpen.  iiucomunt 
verfic.vlti.quxro,ftatuto  cauctur,vfqucad  vcrfic.led  nunquid.&in  feud  foI.i8.col.j.in  vcr-  noncom- 
bo,iniantia.Ecidem  voluicZiIioCremo.incer  confil.Bal.confil.  ctxtv.  articulus  fiue  cafus  prehendit 
«ftjdominus  Anronius,libr.  lij.  &  I.  j.  C.  quando  Impe.inccr  piip.  &  vid.qucm  rcfcrt  &  fc-  tttiuortu 
quitar  Soci.conf.cxxxiiij.viro  ftatuto,  col.uj.vcifi.poft[cro6  aado,Ub.uj. 
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DES    PRESCRIPTIONS,  §.  I. 
V  £  CL  J  S  E.  GLOSSA  X. 

TianirinoncxprclViflct,  uraenita  intcllcftum  tuiiTet:  quin&fi  nuncupatim 
dilpofuillctccclcruin  hoc  ftatuto  tcncti,  non  valuillct  cx  lcnicntia  Bald.tonlil. 
cctcliijj.col.iij.verlicitcraquiagcncrali.iib.iij.vbi  cxprcfsi  {licit,qu6cl  confuc- 
ij^l  tudo  aut  flatutum  inducens  pixlcripnoncm  contra  ccclcfiam  minoh  tcmpore 
^*^^r<ff  1*1-  qua'"  quadraginta  annorum ,  quod  dc  lurc  communi  llatutum  crt,  non  valct,&  pcccatum 
mortale  commitcitillam  fcr uans,  pct  c.  non  minus.  &  c.  aduerfuj.  de immu.cccl.  Vt  tnte* 
Vir*  fc-   '^i'"  •'^"'^  omittam ,  llatuta  laicoi um  fupcr  prxfcriptionibus  non  ligarc  ccclclJ.im ,  vt  per 
'non  Pct-Anc.conli.cclvuj.fupradickum  ftatutum,licuti  ncc  alia,vt  alibi  latc  diJputabinius,prx- 
vjw""'     ^cnim  cum  hi  noftrx  confuctudines  lint  miftx,  dcricorura  &  iaicorum:  &  idc6,niij  aJiud 
Vt!rtnt*  Im  obflct,ligant  etiam  cicricos,  vt  alibi  quoquc  diircruimus. 

Sed  an  ctiam  bona  clcticorum  idcm  habeaut  priuilcgiura  ,  vt  non  nifi  xL  annis  prx/cri- 
bantur.Drcuitcr  dic.quod  non.fcd  lurc  communi  vtunturJ^io.in  c.j.  xvj.  q.iiji.&  gloiT.  ouj: 
ilbm  priorcm  allcgat  in  c.quanquam.in  vcrbo.ipfarum,  &  ibi  Arch.&  Domi.  dccenfi.lib. 
vj.Sahc.inauth.quasaciioncs.invlti.quxll.&nbilal.inli.C.dc  (acrofan.  ccd.  Anto.  in  c.fi 
dili^cnti.iSi:  ibi  latc  Im  j.&in  c.  vlti.  in  icpct.dc  prxfcrip.  Panor.ind.  c.  fan<aorum.  in  fi.  & 
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■  L       I  ibictiamFcly.infi.eo.tit.ldcmP.inor.inc,|.col.ijuieconfue.Rom.inl.vfutapio,D.dcvruc. 
tn  bonu  cle  ^  ,jp^^j.^i„j  ,ncip.tu  fcis  gtncralc,vbi  facit glo.ling.qua  primo  loco  allegauj.idc  Panorjo 
c.ccdcfia  S.Marix.i"upcr  glo.i).&  ibi  ctia  Fcly .  col.  v.  verlic.  &  hinc  ell  quod  bona,dc  coftu. 

jirTRES   P  ERSON  N  ES  P  R  I  y  t  L  E  G  1 E  E  S.     G  L  O  S.  XI. 
Idcturiftud  fupcrfluc  adicdkum  fuiflc ,  quoniam  gcner.alc  ftatutum  non  intcl- 
liguur  de  pcrlbius  nommatim  a  fupcriorc  priuilcgiatis,  pcr  l.vlti.§.  exceptis.C. 
vbiquis  dc  Luri.il.vel  cohor.&  inLdccurionibus.&:  ibi  gIo.&  Barba.C.dclilcn. 
hb.xi|.&  itapcr  illos  tcx.voluit  Bal.conf  Ix.quxdam  foror  dc  ordinc  Minorun), 
in  ri.hb.v.Scd & idcm  BaLinc.j.coi.j>cnul.vcfli.  pone  princcps,de rcfcript.  vbidicit,  quod 
immunitas alicui  (pccialitct  concclla  non  toUitur  cx  gcncraU impofitionc  oncrum,  pcr  d.l. 
dccurionibus.&:  ibi  latc  fcquitur  Barb.&  iatius  Fcly.col.viij.vcil.fccunda  dilpofitio.&  idc 
Bal.in  cap.ciim  oidincm.col.vit  vcrhc.decimo  c'xpono,eodcm  tit.dicit,qu6d  per  conftitu- 
lionem  gcnciaiem  fcqucntcm  non  tnllitut  priuilcgium,vt  not.fingulin  Ai€ti  l.dccunonib. 
&  idcm  Baldus  in  l  non pluics.in  finc.Cdc  facrolan<a.ecclcf.&  in  i.j.circa  mcdium.  C.  dc 
liiftinia.Codicc  confir.&  in  cap.  licct  caufam^coLviij.  vcrfic.  fcd  quxto,  quid  dc  probario. 
vbi  dicit  lingul.cire  gloLin  difta  l.dccurionibus.qucm  tcxt.fxpius  ad  hoc  expendit  &  cora- 
tmpofitione  mcndat,vtinl  liquisaddcchnandam.col.ix.vcrliculo,itcmabfurdum  videiur,  C.dcepif- 
cnp.&  £lcr.&  in  authcntica,h.-ibita,  in  tcrtionotabiii.  C.ne  fii.  pro  pat.  &inl.lcd  &pofte- 
riorcs.D.  dc  Icgibus.&  in  l.j.poft  prmcip  jbi,&  idco  princcps.D.  dc  conftituaoiiibtfj  prin- 
cip.&  inl.liciimmihi,ibi,&  pci  h.ic  .iliadic  confului.  D.  dcdolo.  &  ial.dotalcin  fina.D. 
tcrtamcn.mihta.&  inl.vltima.  C.fi  coiuraius  vel  vtthcatcm  pubiicam,&  m  cap.  grauc.  dc 
offic.ordin.&  in  cap.vcniens.coLij.de  pr4:^criptio.&  in  cap.j.  iii  h.  tttu.  quo  icmporc  milcs. 
&  Roinanusconfi.ttcxxxvj.quoddam  tndultum  Pctti,col.i).vcrfic.tcrtiaprincipahs  ratio. 
l  iaijciic.Cuit.confi.txlvj.fupctprimo  quaiito  diccndum  cft,in  prm.hb.j.&  conli.cccxiij. 
pofticmo  rcs  ifta.col.vIt.hb.ij.&  conli.cxlvij.videndumcft,col.pcnulr.verfic.fedtxracnhis 
non  obR.intibus,lib.ij.  vbi  &  ad  hoc  allcgat  tcxt.  Alcx.in  1.  fi  nuhi  &  tibi.§.in  lcgatis.  D.dc 
Iegat.j.&  Philip.  Dctius  confiLccclxxiiij.in  cafu  propofito,coI.  iij.  vcrfic.  &  hoc  idcm  con- 
includit  C4  firmatur.Et  gcneralc  cft,vt  gcnct.alis  ftatuti  difpofitio non  includat  cafus  priuilcgiatoJ,pec 
fuipriuile-  id quod  notabilitcr  dicic  Salicct.in  I.vltima,in prmc.vcrfic.cx  quo  nota bonum  argumenttJ. 
fiMteStf^l-  C.dc  iurc  dotium,quod  ftarutumgcncrahtcrdifponcsinftruincntapublicanonprobare, 
ttt  vt  infrk  nifi  fint  r cgiftrata  in  mcmorjalibus ,  non  comprchcndit  mftrumcnta  dotalja  lauorc  dotis. 
verf.  iJjj    Ncc  fimditcr  gcneralc  ftatutum  inceUijgitur  loqui  in  calibus  fpecialjbus,  vcl  habcniib.  fpc- 
ndto.         cialcm  f.iuorem,pcr  tcxtum  in I.  fi  .-idulterium.§.hbcrto.D.dc  .idulccr.vbi  difpofitio  diui  Pi) 
Jnfirume-  gcncialitcr  pcrmicccns  otcidcrc  adultetum,  non  trahitur  adj)atronum  a  libci to  inucncum, 
terum  do-  qui  Ipedaiitcr  prohibetur  occidi,qucm  ad  hoc  not.&  dicit  fingul.Ialbn  in  Lcohxrcdi.^.qui 
tidium pri-  difcrctas.m  quaito notabili.D.dc  vulga.&  pupilla.fubftitutio.  &  ctiam  pct  tcxtum  in  1.  de 
tnlegium.    tcft.imcntis,vbi  hoc  not.Rapha.Fulgol,liinocen.in  1.  hat  tonlulrifsima,  vbi  gloila,  Roma. 
Gtntrale    & Phiiip.Cornc.  &reccntiorcs. C.quitcftam. facetcpoft'.& voluitaIoir.inl.fcicudum,m 
ftHtutu  no  prin.vbiBar.&alij,D.quifatifdarecogan.&inl.cui(flioncs,inprin.C.dcc«ifo.  publi.lib. 
iittllij^itur  xij.&  in  ^.j.in  vcrbo,vacaniih.in  authcn.dc  hxrcdita.qux  ab  inccilatodcfctunt.  B.art.in  ex- 
i»  cafhus    tiauagan.ad  icprimcndu,in  verbo,non  obftantibus,PauI.Caft.confi.  ccccxxvij.  inhxrcndo 
punci-OtCoI.j.liD.j  Panor.in  cap.vcrum.col.v.vcrfic.nunc  quxro  dc  potcftatc,  dc  foro  com- 
pcicn.Domi.in  cap.vlfijno.tol.pcnult.de  immunita.ccclcfia,lib.v  j.Francifc.Arcti.in  LPan 
tonius.coLv.de  acquir.hxrcdit.&  Bapiift.de  lando  Scucri.in  repctit.l.omncs^opuli.char- 
uzxxj.  vcrfic.  dccimo quxrituc.  D.  dc iuiUtia  &  lure.iafoa  in  l.li  fidciuiror.^Ji  utifdatum, 
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col.  iij.  vcrficul.fccundo  rcgula.D.  qui  fatifdarc  cogan.  &  in  l.mfiurandum  Sc  ad  pecunias, 
infi.D.dciurcjurando.&  in  l.j.^.  (cd  &  (i  mi!H,col.  uij,  D.dc  vcrbar.  obli'.^ario.  &iui.|.col. 
iij.vcriic.uj.nnr.D.foiuto  ni.irtimo.&:  m  l.pollqrnm  li:t,m  li.C.d:  p.i  ui  1.  ha: ris.col.ij. 
C.dc  inoffic.tcfta.i5:  in  l.quoniam  la  pnoribuk.mprmc.col.  ij.  C.  cod.tir.&  in  aiithcnr.  cx 
caufa.col.vj.C.dc  libciis  prxtcn.<Sc  alidi  (iepe. 

V\xc  t.amcn  non  lunt  omnmo  ctpcdita ,  quii  difpo^itio  3;ni:rali$  omnes  cAdr.  includir  ^*""'"''  *" 
licct  raaior  vidcuurcflc  rario  in  vno,qujm  maltcro.i.i.§.«quod  aurrm.D.dc  ak-ato.ci  j.  j.  §.  F'^^""^  '^f 
6c  gcncralitcf  .D.dc  lcpia.prillm.cJc  i.vlti.^.vxori.D.  dc  auro  &  argcnro  Icga.  Sc  voluir  I'hi-  fj^"*.?'- 
lip.Dccius  conli.xx.ui  caufa  iftorum,cnl.ii.vcrlic.iiii,  vt  lupra  divi,&  con/i.xxsix.  cuius  fu-  "'""^"  ^ 
pralcnptio incipu,an  dcrur  rcftitucio.coLi).  vcrhc.j.  hoc  probatur,  vbi  loquitur  m  i;cncr.ili  f^** 
dilpohtionc  induccntc  prercripuoncm.qui  cft  callis  noftcr  &  conli.lsj.an  vafallus  cog.irur,  '""^  ^''^'•«- 
col.j.Nam  &:  diis  tantum  opciatur  difpoiiuo ^cncralis  m  ^trncrc,  quAcuin  fpccialis  m  (pc-  '"fp'"'- 
dc.l./l duo.&  ibi  Bar.D.dc  adimmftrauo.turo.  l.li  chorilj.  D.  de  k-i;.i.  f.omncs.  c!  dc  ^*''/?"*"'* 
prarlcnptio.u^mta  veiquadi.igmtaannorum.  grntr  tUs 

Idqi  adco  procedit.vt  ctiam  coftirutio  gcncr.-ilis  odiola  gcncra!:tcr  iit  uuv  ''  -  ■  lo  «"^'/«'Xf- 
lat  Angcliismi.vltima,vcrii.vlii.quxtitur,dcconrt:itut.prmc.  Nam  licctm.i:^.  t,  ""■*'"»»• 

non  proptcici cxcluditur lata mtei-prct.«io,qux  ex  propnctatc  verborii  oritur.pcr rcx.not. 
in  l.cumicgc.vbi  Franc.Aret.not.lJ.dciertam.&  voluitctiam  Caldc.conli.j.in  prin.  tit.dc  '^' 
conlang.  &  afhmt.     Philip.  Dcc.con/i.v.ni  caula  donnnxMacia-.in  fi.  Id  autc  adro  pro-  O^iofrtKt' 
ccdit,  VI gcncrabs  dilpoiitio  tomprchciidai caliis  alios  priutlcgiatos,  qui  tamcn  in ilio ca/ii  "'•^'7"*»« 
non  habcnt  priuiic;',ium,cx  lex.  notab.in  l.in  fraudcm.m  hnc,vbi  hoc  notat  Bal.D.de  md. 
tcft.im.  quciu  &:ide  iiald.  ad  hoc  quoquc  cxpcnditin  1.  orancs  prpuli.  in  fi.vcrlTc.itcm  not. 
quod  gcncralc  iiarutum.D  .dc  iufti.S:  iurc.&:  cft  ctiam  bonus  tex.m  eadcm  l.m  rraudcm.§.  ^ 
ii  quis  ll-  fcnb.it ,  vbi  lcx  qux  f;cncrali:cr  dicit,  nc  quis  fcipfum  Ccnbat  hxrcdcm ,  h.ibct  !o- 
cum  Sc  in  tcftameto  militis.quodaiui  cft  piiuUcgiatum.Etcx  hoc  mrl-it  ipll-  linldui.qiitid  ''^*'"^"» 
notarius  ,  cui  intcrdidlum  luit  oificium ,  non  potcft  rcnbcrc  cti.im  ad  pias  caufas.  Et  hoc  A"^""'- 
ctiara  j;cncralitcrvoluitPhilip.  Dcciusinl.cx  tcllamcnto.C.  vndc  libcri.&:  in  I.j.colum.ij. 
vcrllc.&:  amphatur,*:  in  l.ncmo  potcft.in  pnncip.D.dc  rcgulis  iuri:.  &  m  dido  cap.  j.  col.  7»'^"»- 
jij.dc  rcrcript.&  in  cap.icdcs  Apoftohca,col.v.  codcm  tit.&  in  cap.  coniiiiuit.  ic  j.dfc  appcl.  A"flf4ri/« 
•&dic'lo  coiili.v.col.ij.vcrfic.fecl  tamcnhis  nonobftantibus,  Sc  conil  xlviij.  cuius  fuprafcii- 

})tio  incipit,  priuiicgium  immmiitatis.col.ii.  vcriic.  hinc  eft  quod  difpolitio,^!:  diclo  coiiili.  ^i^»"* 
xj.col.j.&  conli. cxxx]. rcuocitui  in  dubium,coI,iii.vcrrtcui.non  obilat  quod  dicit,  vbi  pcr  A*'  'ff'"'*' 
fcoc  dicitcccicfiaro  comprclicndi  fub  gencrali  difpofitione.  nenppttfi 

Ex  quibus  potcsiniclii^crc,  quidlif  diccndum ,  ciim  quzrirur,  an  fuh  (;encrali  (latuto  P-rt-^t 
comprchcnd.-.ntur  priuilcgi.iti.  N.iin  li  habc.inr  pnudcgiu  fpecialc  in  cafu  ^c  quo  loquitur  p^-tffrfff/k/. 
ll.»tut;:m  i;cncralc ,  non  compra-licndiintur ,  pcr  ea  qu.T  dida  funt  in  prmcipio.  At  li  non  ^"/"^1'- 
httbcHnipimilc^uim  in  co  c^iij  fjv.'ciali,certe  comprrlicndiitur  fub  ftatuto  j;'.-i>cv.ili,quan- 
tumcunque  alias  tint  pi  JUiic-^t.ati.per  ca  qnx  diximiis  m  pr.Ti.cdcnti  vevficulo.Et  fccundrm  f"- 

iftaintcliii;cnduni  cftil'  ■  !  '      ■■■>     dicla  I.  vltima.  C.  d.          '  'tium  , quia  lo-  ;»rft?'</<«- 

quiturin  c.tlL',in  ouo  (i  .:n,  vtinlinuationoniv.  ;ur,  pcrtcxtum  ""'^»'""- 

in  dicb.i  I.  vltima.  Etidcooptmic  mrcrc  baiicct.ad  ftatutunnquoddilpoiiic  luftiumcntum  Itgitti. 
dcbece  infinuari,  vt  non  comprsrhcndatur  cauia  dotis  iii  eo  cafj  IpccLiljrcr  priuilcgiaia.  Detiif^- 
DROICTZ  SI.ICN  El^^RI  jil^X.         GLOSSA.    XII.  vor. 

V  I  D  hxc  noftrac.mfuctudo.ippcllct  rfw/fif«<?-</  «ff^/f»i/*.v.v,vulg6  notum  Dcmini£- 
cftcN  interprctatione  noftrx  confueiudinis  m  aliis  loas,  &  .iliqui-.l  diccmus  in  cuntur  c^ni 
vilollafcqucnti.  Qutd  autcm  intcllij;at  pcr  hoc  vcrbum,  (ti^ntMrtaux ,  nondum  »"  tmflf- 

 latis  milu  compcctum  cft ,  niti  intclligamus  dc  lurc  cmphyteutico ,  &  vr  fic  in-  ttnfim  ten- 

iligajuus  niultaluadcnc.  Pnmum  cnim,  hoc  nomeii  rci  conucnit.  i  Jominos  cnim  ( quos  tejJlrHrt. 
lingiLt  noftra  vulgari/fijif^cwrjappdlamusjeosctiam  dicimus,quiin  cmphytcufim  con-  r.tfffteH' 
ccircrunt,rcfne*'tu(vtua.Ioquar;illorumquiacccpenmt,vtpatcrcxI.  j. ij.  &iij.C.dc  iurc  tica  iurs 
cinpliyrcutico.  Dcuvlcqui.ictiamiurAcmphytciiiicadc  iurc  c6r.;uni  non  prxfcribuiitur  vcrprtfcri 
(patio  dcccm  vcl  viginti  ar.noium>dc  quo  loquitiir  hjc  noftra  confuctmlo,  lcd  ni"c  loni^if-  duntur  J}>d 
liino  tcmporc,perTeMum  in I.ctim  nntifsimi. §.  vltimo.  C.  dc  prifcrfprio,fij^inta,vcI  qua-  liodccem 
draginta  annorum.qiiemtcxt.ad  penhoncm  emphvteuticam  trahitglnfl'.  in  I,  compcrir,  vtlfi^inti 
codcmtitu.dcquarcalibidiximusfupta,  Idcoita  mtclligcndo  noftr.-im  confuctudiiicm,  a»ftorttm. 
eam  rcducemus  ad  ius  cnmmunc,etiam  fine  impropiiarione  vcrbonim :  quod  vtiquc  faci-  ncc  hnrif' 
«ndum  cflet,crtim  fi  vcrba  cflerrt  improprianda,  pertexiiterprc.Tum,quem  notantnmncs  fimetttH', 
dodorcsin  cap.cijmdilcdlus  dccodictudinc,  cu  hmilib.qux  alibi  addaxinius.  Scd  &  alias  pert. 
non  CACcndcnairamtn  c:.t\;nd:mus,vt  «d  tus  antiquum  Si  communc  rcdiic,imus,vt  voluit  CifttttnJ^ 
glofla  rcputata  Imgtil.m  c.p.ft.irutum.iii  vcrbo,nuincr.indu,dc  pr.Tbcnd.lib.vj.  &  Anto.in  re/iurind,t 
tap.olim.dc  vctbo.fignific.&:  Alcx.qiii hoc multu comend.rt in l.ll  conftatc.in pnn.col.v.in  /tdimcem- 
fi.D.iblu.matri.&  lallinauih.quasaihoncs.col.viverfi.fc  p*ocadifputando,C.dc{acrof.  munc. 
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eccleritem  C\  non  ira  intclligamus,cnt  hoc  vcrbum  [ci^nturiaMXy  fupcruacuum.ncqi  eniin 
rerW  fti-  iliud  potcrit  lignificarc ,  quod  non  intclligatur  in  vcrbis  rcqueniibus ,  ctnfints  crfttluix. 
fncuruMX  Nu!hcmmrunialumra,qux/fig««rwii.vpoilumus  appcllarc, orxtcr ea qux  vocantur 
i^eauthut    «n/7««(J-M<«.v,nirnuracmphytcutica  mtclligamus.  idcoitadcbcmus  intclljgcrc, nc 
^capM  fV»(h.i  hoc  verbum  fit  politum,  pct  l.  ait  pra:tor.U ).  &  ibi  Paulus  Calh.  Alcxand.&  airj  te- 
Jttrutm-    ccntiorcs.U.dc  iurciur.indo.&:  l.poftltminium.  §.  vliimo,ibi,aius  lupcrflua ,  D.  dc  capt.  & 
phftcntica  polHimi.  rcucrf.  Dcniquc,quia  cum  huiurmodi  lura  cmphytcuuca  lint  m  ilbo  calu  Ipccia- 
friutU-      litcr  priuilcgiata,  vt  non  pr.ircribantur  longo  icmporc,  vt  diximus,  certc  ctiam  ii  non  cxci- 
ciat^.        pcrciitur  exprc(ic,dt.bcrcnt  tamcn  ccnfcri  non  coinprchcnU  Tub  hac  gcncrali  conftiruao- 
Crcdittrts  nc ,  pcr  ea  qux  Utc  diximus  in  glof.  prx-ccdcnti.  Et  aliis  ctiam  vidcmus ,  quod  hum/lnodi 
nt»  tppo-   lura  cmphytcutica  non  admittuntur ,  vbi  ctiam  aiia  admittuntut,  vi  planum  cx  co  quod 
mnits  ft     not.Ccubit  loanncs  F.ib.m  l.li  cotemporcC.  dc  icmiH.  pigno.  qubd  lic^ t  alix prjrftationcs 
cfHando  rts  amittantur  pcr  fubhallationcm.lictcditorcsnon  lc oppofucrint  mhatcmpus  ftatutum, 
ruhh^fla-x   pcr  tcxtum  ibi,tamcn  hxc  lura  non  amittuntur,  ctiam  li  nulU  mtcrcefsio      oppolitio  in- 
tur  pradA-  icruencrit,pcr  tcxtum  in  l.qui  tabcrnas.D.dc  contrahcnda  cmpuo.dc  qua  rc  alibi  diccmus. 
tiones  an-    Scd  hxc  Unc  res  dcpcndet  cx  eo  quodquxn  lolct ,  quanto  tcporc  prxicribitur  pcnilo  em- 
vuu  amit'  phvtcutica,dc  quo  laf.  m  l.ij.col.xlvj.quxfho.xx viij.  &  itcru  col.lxxxj.vcrfi.j.C.  de  lurc  em- 
tunt  phytcu.Primum  allcgat  Spccul.titu.de  loca.5.nunc  aliqua,vcrlicul.xluij.  5c  Bartol.ml.  iu$ 

Ttnfto tm-  cm'phytcuticum,&  in l.iubcmus.C.dc  fund.p.urimo.lib.xj.& in  i.comperit.  C.  dc  orxfcri- 
V\»teutic4  ptio.  trigmta  vcl  quadraginta  .annorum.  quod  dicit  U(on  in  illojjrion  loco ,  indubitanter 
aLnto  tt-  proicdcrc ,  quantum  ad  pcnfioncs  prxtentas :  fcd  quantum  ad  iuturas  id  durum  cllc.  ncc 
port  prt-  -^liud  dicit.Scd  &  Cornc.conlil.xlij.vidcturprimaUcic,colum.penula.verfi.acccdat.libro 
rcrihltur  lij.dicit,  qui  tcnctur  folucrc  pcrpctuum  ccnfum,  prxlcnbit  non  lolucndo  pcr  quadr.iginu 
C  tfM  pcr-  annos,&  adfcrt  duo  conlilu  Baldi.  At  Franc.  Dalbus  in  tradatu  prxlcnptionum,  m  quaru 
tttum  prt.  pirtc  quartx  partis  prmcip.in  viij.quxftio.ncgat  hxc  proccdcrc  ita  limpliciter.Scd  fic  con- 
fcnhitur  cludit,quia  fi  cmphytcuta  habct  malam  fidcm,  vt  quu  is  cll,  cui  concclla  cllcmphytcu/Is, 
eiMddrarin  ^^^'  «^^'"  rccognouit ,  &  tunc  nullo  tcmpore  prxicnbit ,  ncc  limihter  cius  hxres ,  cui  nocec 
ta  nnit  '"^''^  ^'^'^^  dcfuncH,  vt  fupra  in  principio  diximus  in  verbo ,  bonntfey.  Et  hoc  apcrtc  fcnfc- 
£ ^  .  ■  runt  loan. Andr.&  Anto.in  cip.ohm  taul"am,in  h.dc  ccnlibus,  ciim  dicunt ,  qu6d  prifcri- 
tamMH-  P""  ccnfusnoncurritcummaUhdc.  bivcrorcs  cmphytcutica  pcrucnit  ad  cxtrancum,' 
Mi  no  pr*'  prxfcnbit  dominium  diicclum  laltcm  in  ctFcclu ,  Sc  rcfpcdtu  priuati  fpatio  dcccm 

I  no  pr  -  y,g„^jj  annorum  cum  titulo  !k  bona  lidc.  Scd  llnc  titulo ,  fpatio  triginta  annorum  tum 
bona  ridt;,pcr  l.ll  qttis  emptiom$.§.j.  C.  dc  prxfcnptio.  triginta  vcl  quadragiata  annorura, 
cum  malaautcm  hdc  nullo  tcmpoic  prxfcnbit.hxc  illc,idc6  cogita. 

C  E  N  S  I  r  E  S,         GLOSSA  XIII. 

V  I  D  hic  noftra  confuctudo  ctnfmts  appclUt ,  pollumus  inrclligcrc  cx  muUis 
prxccdcnnbui  gloliis.prarfcruin  vci6  cx  gloiralcptima.  C  cnlum  cnira  palsim 
vocat  noftra  confuctuuo ,  ciim  dominus  fcudi  ( ita  illum  vocamus ,  qui  ficuti 

 vult;6  loqiiimur.tcnct  pcr  homin.tgium,aut  alias  iiib  hommagio  nobilitcrjcon 

ccdit  aliquid  exfuo dominio  (barbarc  loqui  volumus,  vt  omncs  mtclligant )  ca lege  tenen- 
dum,  vt  is,  cui  conccditur,  qitotannis  foluat  aliquam  pcnfioncm ,  quani  ccnfum  diciinuj, 
citra  tamen  hommagium.  Quod  h  cum  hommagio.um  non  ccnfus  vocabitur,  fcd  vcl  fcr- 
uirium  annuum.vcl  aliter.vt  Ubitum  erit :  idquc  lus  fcudalc,  dc  quo  &  hxc  noftra  confuc- 
tudo  loquitur.appcllatur.Scd  in  iure  qualitcr  ccnfus  allumatur,  quidiic  dilFcrat  a pcn/ionc 
emphvtcuticaA'  alin  fimihbus.vidc  pcr  e!olV.&  P.inormit.  in  cip.conftitutus.dercJigiofis 
domibus.&:  Bald.in  litulo  de  pacc  Conftan.in  verbo,pcrfolucrc,Barto.in  Lj.$.  j.  D, dle  pu- 
blic.&vc(JVii;al.Fclynusin  CTp.adaudiciiriam.coI.vii).verhtul.&dumrcmittit.dcpri(cri- 
ptionib.vbi  vidcbis  multas  rcmilsioncs,&  cuam  lotc  lalbn  in  rubri.C.  dciurccmphytcut. 
&  Matih.Afflitt.in  trada.de  iurc  Protomixcos,col.xvj.vcrfi.vij.not. 

FEOTyAVX.  GLOSSA    XIII I. 

O  N  eratopus  hoc  cxprimcre :  nam  noua  conftitutio ,  quancumuis  gcncralis 
non  vidctur  comprchcndcrc  cifum  fcudalcm,vt  voluit  Sit;no.coniiLccxx.  c^ui- 
dam  didus  laucllus.m  pruno  dubio,qucin  fcquitur  Phil.  DccinL  vlti.col.  liij. 

  vcific.fimihtcr  ad  illud.C.vndc  legi.  Et  facit,vt  ipic ait,  textan  cap.  j.  §.  fi  gcnc- 

prtkentlit    nli, titu.fi  dc  fcudo  fucnt  conuoucr.intci  domi.&  agna.&  not.  in  cap.j.in  prmcip.  ticul.  dc 
cafutnfcu-  capi.quicur.vcnd. 
dMUm.  ^ 
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I^'EN  SERA  PAS  CREr  P  AR   SERM  ENT. 
"GLOSSA  VNICA. 


Quanuis 


N'EN    SERA    PAS    &rc.  G  L  O.    VNICA.  ♦uj 

Vanuisdcfunausfidcmfccifletfuoiuraincnto.nontamcnhxrcs  dcbet  dc 
fac1oipfiusdcfundiiurare,cumccrt6nc(ciat  qmd  defunclus  cgcrit,l.qui 
m  altcrms.D.dc  rcii;.iur.&  m  c.cum  quis.co.nt.ljb.vj.ncc  dcbcat  quis  dc  fa-  , 
cto  alicno  iurarc,l.M.ircclIus,D.rcrum  amot.idco  dicit  B.irt.m  l.in  bon*  fi-  fn^i 

 dci,C.dc  lurciur.quod  luramcntum  ncccHirium ,  quod  dcfcitur  a iudicc  m 

'         ^  '  iupplcmcntum  probationis  non  dcfcrtur  ha:l«P  ,  qui  communitcr  prarfu-  """'"^ 
raitufignorarcmracmscuiluccclsit,pcrd.l.quimaltcrms.5cquitur&  dicit  noc.lafon  in  T''  -  - 
tcpctJ..idraoncndi,col.cxj.vcr/i.fccundus  cafus  clarus  cll.D.co.Et  alibi  idcm  B.il  viddicct 
»nl.aitprxtor.mprinc.D.dciurcmr.quodftatutum  dcft.indo  miamcnto damnum  p.ifsi  "  jV* 
nonmtclliguurdchxrcdcipfius.Ncclimilitcrpromiliiodcftandoiuramcnto  altcrius  Ec  *'*^r 
priraum  didum  fcquitur  Alcx.in  l.qui  bona.§.qui  damni.D.dc  damno  infedo.  Sccundum 
autcm  Rom.&:  iplc  Alcx.m  l.pcn.§.hoc  iudicium,D.nc  quis  cum  qm  in  lus  vocat  Et  fimil'-  ^ 
cftquoddicitGulicl.Cimjn  l.dcbitoris.in  fi.D.dc  ludic.quod  h m mllrumcnto  cli  ippo-  *' 
fitum  padum  lolitum  fxpc  apponi.quod  dc  damnis  &  intcicirc  llabitur  iuramcnto  d.imnu  ^"'"'^'  "*. 
palsi,lcd  non  proptcrca  ihbitur  luiamcnto  hxrcdis.quod  cciam  rcfcrt  &  fcquitur  Roraan 
indiaoj.hocautcmiudicium.&idcmRoman.inl.iufiurandumquodcx  conucntione  in  '""'1"^' 
prm.D.dc  iuremr.ScdgcncrahusidcmBal.ml.ij.D.dccondi(;i.indcb.dicit  quod  fiicultas  ^"J*"""- 
auciusiuiandinontranlitadhcrcdcs.&idcm  dicit  confi.cccxiiij.vtrum  didus  conrra(flu5  ^***^ 
in  quartodubio.hb.v.vbi  ctiam  lubdicquod  ccdi  non  poccft.&  fcrmc  vbiqucallcar  Bald'  'f'*'*"'^''  „ 
l.gcnctalucranprin.C.dc  iurciur.vbi  luraracntum  alicuia  pancdebtum  non  tnuifitad  he-  ^'"'"^' 
rcdcra,cum  multum  difcrcpct  luramcntum  hxrcdis  a  iiiramcnro  dcfuncli.Et  facit  ctiam  c  ^"'"'■'^*""' 
vcritatis,dc  lurciur.vbi  luramcntu  cx  partc  lurantis  cll  pcrlbnalc,ncc  illius  pcrlbnam  ccrc-  ^"^'^'^^f*' 
ditur,dcquo  latilsimc  diximus  fupra.  °      chUm  rrcn 

Quanquarafuntquiconttafuadcntiurandiius&facultatcmtranfirc  .id  hxrcdcs  Pri- 
m6  tcx.int.j.§.fiquislc.&§.kq.quicft  vlt.tit.fi  dcinueaic.mccr  domi.&  vafil.li?  oria.vbi  ^*''"'" 


nec  cedip» 

iMrMmeiH 
exparte  rw 
ranris  per- 


mcntumdcfunfki,&hzredis,inauthcn.dcmreiur.i  morien.prxft.m  princ  &  ibi  quoquc 
Bald.hoc  cxpcndit,dicitquc  eam  glof.circ  not.Scd  &  idcm  Bal.in  §.j.cmfdcm  cit  in  prin  in 
ircrbo,(uca:lloribus.dicit  pcrtcx.ibi.qucm  ad  hocquoquc  dicitnot.qu6d  iu^  probandi  ncr 
facramcntum  iranht  ad  fucccHorcm.Quibus  addc  gl.in  d.l.pcn.§.vlc.qui  incipit.hoc  ludi  ^"'/^""P- 
r»  .  1  ij.^^  i.  .      .         .     T         r  tris  &  filij 

vn4  intet' 
ligitHr. 

r       ^      .  -  ---'hxrcdcs  ^'•'■'''''"/'' 

inmoris,quanuis  nmi  tr.infcatamm.iducrliocontra  hxrcdcsdolofi,pcrl.vlt  C  dc  in  lit  iur 
&  voluit  Barjn  Lm  aaic)nibas.coi.vlt.&  ibi  rcccntiorcs,D.dc  m  lit.nirnn.Sed  &  hoc  rr.ihiu 
Pau.Call.Alexan.&la(onind.§.hoc  iiufidum.ad  iuramcntum  quod  dcfcrtur  incifu  Ifi 
quando.C.vndc  vi.&  cap.vlci.qu»^dractuscaufa.vt  fimihrcrtranfcatad  hxrcdcs  -quod*  e  furamfiH 
tiara  voluit  Barba.aut  quifquis  is  fuitiin  additio.Bal.in  dichj§.j.titu.fi  dc  mucft.imcr  dnmi" 

&  vafaLIisoriat.&Ialonindiiflal.fiqu.indo.colum.pc.Quibusconcinitqiiod  voluitBar-  ^"^^"  '^^.f 
to.poft  lacob.Arcti.in  L^crit.col. v.vcrlic.quidara funr.in  qmbus  non  cft  hxc  prxfumptio'  '"'A^Wf. 

D.dcacq.hxrcd.quodcumdubit.wur,.inquodquisfccit,idfccerit  animo  adcundi  hxrc-  ^"'"^'J^*- 
ditatcm.ftandum  cft  m  mdiftlrcnnbus  inrcrrogationi  illius  qui  fecit  cum  iuramcnto  fi  vi 

uic,aliasintcrrogationihxrcdi5iplms,&fcquitur  Alcx.confi.cxxvj.vifoproccflTucaufxvcr- 
tentis  mtcr  Ioanncm,col.ij.hb.vij.Ethxc  ra.iximc  proccdunt.cum  iuramcnrura  dcfcrtur  l  ^*^"  '!"'* 
Icgc  vel  ftatutcquia  tunc  h^rcs  poteft  luraie  de  fa^o  dcfimAi,vt  dicit  Alcx  in  d  1  pc  §  vl-  P^^fitit 
D.ncquiscum.&  ica  quoquc  dicit  tcncic  GuIicLCun.&  Roma.in  d.l.qui  bona  §  qui  dccL-'  '''^'  '^U- 
D.dc  damno  mtca.|t  hxc  non  modicum  confirmat,qund  fcribit  Inn.&  poft  cum  lo  And  ''^/«^'- 
in  c.vlt.dc  iur.cal.quodquis  poccftjurarccciam  dc  vcritaccnonfoliim  dc  hi?  quar  fecit  .mt  ^*"''»'"'" 
vidit,(cd  &  dc  his  qux  alias  indubitantcr  nouit.Nam  &  videmus  finquiuntl  id  dici  indubi  <■«•«'/?'"'»• 
tatum,quodcomrauniauditupercipiturab.intiquis.I.infumm.i.§idcmL,ibeo  D  dc  aaui  htrfeudo 
pluuia  arc.Quorum  authorit.itc  fubmxus  P.iu.Caft.cnnfi.cclxxix.vifi  pcticionc  col  vlt  lib 
ij.dicii  ftari  luiamcnro  podcnoris  lcudi.vrrum  fir  fcudum  nouum  an  antiquu,ctiam  fi  n-on 
lit  dc  faeto  illius,quia  id  potcft  fcirc  pcr  rclationcm  maiorum  fuorum,  per  tcx  qucm  ctiam 
allcgar,in  l.fi  quis  ita.§.fi  quis.D.dc  tcft.t.tute.qm  tamcn  ad  hoc  nihil  mihi  faccrc  vidctur 
Scd  opcirac  lacit  tcx.in  comnibus.in  prin.ij.q.v.in  illis  vcrbis,auditu  non  clfc  non  dubita  * 
mus:vbigLmh:ft.aliquid  polTc  fciri  auditu,&  in  c.be.iti.ij.q.vij.  vbi  diuus  Ainbrofius  •  Vi"   ^  J 
demus  (mquit)  Pau lum  &  Pctrum  ad  martyi ij gloriam  pcrucnillc.  Et  tamc  id  non  viderat  a!^  ^r' 
Ambrofius.lcdidvclucimdubicantcrfcfcircopmabaturcx  annquarum  fcripturanim  re   Tff-  ^ 
numuuonc,&mc.hocvidctur.&ibi,bon3gl.invcrbo,iudicauit.xxij.q  v  &  aliaglin  a 
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tcftcs.invcrbis(]tJxnoucram,sii|.q.ix.(iuiJqao.iBaI.conn.-^iiii.in  quoJ.im  contraau.in 
fccandodubio.Ub.j.contuluit.quoi  li  in  co;»cra:1:u  vcndicioms  dicatut.quaddc  cctt-i  tc  tu- 
Inramenta  tutacrcdr.cui:cmpcort,&  ciuptor  alicriccdat,iam  bcne  cixdcmr  huic  Itnjulari  fucccQbn, 
li>iom'Aru  q'JJin primocmp:ori,cum illud  non  vidiMtur  toncLHum  ranonc  pcrfonjc ,  fcd  contraaas: 
rccelforu  vndc  iutlicit.ri  pcrrina  lit  xquc  idanoa,qriod  in  dubio  prilunutur ,  I.h  ador  maJir.  D.  dc 
a^lle-  procur.Qur  B.W.dcciilohuo|^niodu.n  pcrtmwf.q  ii.i  li  cx  contractu  alicui  dc  rc  aliqaa  crc 
^*'*  di  dcbct,inf.l!iintur  mramento  intcrucnicntc.vt  latitsimc  probauimus  in  §.pfxcrd.Et  idco 

'jHrandi  {"cntcncu  B.if.hoc  lus  crcdcndi ,  &  ita  iurandi ,  tr.xnlit  non  rolum  in  hxrcdcm  vniucrfi- 
iustra^fit  lcm.fcd&lingularcm. 

'rrlxrede  Vidcs  iguu:  hanc  rcm  ellc  admodum  dubiam.Tamcn  ad  frdandam  harum  rcrum  con- 
vmuerfu-   ti:ouciJiani,Ronu.h;pc  ita  dillin  cit.an  vidilicct  tacuU.isiurandi  dsterarur '         '  abeius 

/m  t  i»   niiniftio.id  cil  mdicc,vci  kijis  .iuthorua:c :  cc  hoc  cafu  tranicat  ita  faculi.i  -rcdcra, 

m/ trem.    qiioni.am  lcx  lcmpcr  loquitur,l.Arnani,C.dc  hxrct.&  ita xquc  nunc  rcfpicit  pcrfoaam hq- 
/"  xfem-    >cdis,ac  olim  dctuncb  tcfpicicbac.&  ita  proccdic  ^l.m  d.l.pc.§.hoc  .-lutem  iuchcium.an  vc- 
/  ni     rahuiufniodjiuiamaitumdcfcraturabhominc&liccxvoluntate  paitium,&  tunc  noa 
*      tranlit  ad  hircdLm,pcr  d:Clam  l.gcncralitcr.Nam  alia  cft  confcicntia  dcfuncti,  dc  qua  con 


t  etilu  ^^^"5  '^*^  '^»4"'  dctuiit.alia hxrcdis,qu.im  is  non  approbauitjarg.l.cuius  bonis. 

I*'hemi-  ^^-^^  cur.furio.lta  viluit  Rom.in  d.§.hoc  autcm  ludicium.dk  in  d.l.qui  bona.§,qui  damni. 
le^is.  m/it   ^ jnfcct.&  m  l.nj.f.vlt.D.dc  iuiciur.&  in  d.l.iuliurandum  quod  cx  cuucntionc. 


nssno  tiem 
tran. 


f  r  in  (i.prin.D.co.&  plcmus  confi.ccxc.m  calu  propolitx  confulcationts  breiiitrr ,  col.ij.vcdi. 
rh  I  p.-^xtcrc.i  tunc  q.t.viicu;.&  fcquicur  latc  ialon  in  diito  §.hoc  aiiccm  iudicium.  col.vlri.&:  m 

I    '    mi  ^*^-''  qui"do.col.pc.vcrli.qu?ro  lucccfiiuc.C.vndc  vi.Ex  quibus  vidctur  non  rcd;  divilfc 
jHrttme      g^j     J.l.i,j.§.ait  pr.Tior.dc  iurciur.qu6d  (btutum  dc  Itando  iuramcto  damnum  p.>f3i  non 
intcllii;uur  dc  h.ticdc,cum  .i  lcgc  vcl  llatuto  defcratur  huiufmodi  luramcntum  :  &  ira  cuni 
tranjmt}-    j^^^  fptcic  nuncupatim  rcprchcndit  Rom.i.ibi,&  laf  in  d.§.hoc  autcm  ludicium.JVrc  limi- 


n   -J  ■     ''^*^''  ^^^^  dixiilc  vidctur  Uald.dido  conli.xciij.allegatus  m  finc  prxccdcntis  vcrfi.dum  in- 
•^■^         nuitfaculc.itcmiurandicxcontradutiai-.lIrc  in  lingulaicm  fucccflorcm. 
ramentu  >^         tamcn  quod  djximus,iuramcntum  a  lcgc  dclatum  tianliic  ad  hircdciu,  luicuijic  m 
"   I..        ,•  I   j  ...^,:,,^..  .^^a..:,  ...  °«  • 

.in 


J>ertHrie  p^.jj^.Jjj_.jt ',j  i^a-rcs  iurarc  pofsit,quia  lit  mformatus  dc  vcritatc ,  fcqiiirur  6c  trahit  ad  omncs 
»ccitrrat     j-^fyj^jn  quibus  luramcncum  tianllt  ad  fuccctlorcm.Iaf  in  d.§.hoc  autcm  mdicium.&  m  d. 


-  Idtamcnquoddjximus,iuramcntumalcgcdclatumtianliicadhircdcm,inrclligc  mo- 
le^e  deUtu  ^^^^^^  ^.^  ^^^^  informatus  dc  ici  vcritare,vt  cum  noftris  loquar,vc  crprcfsj  voluir  BaJ.in 
Xrrf/r^f  .*         j  tit/,  J^.  inucllit.intcr  domi.&  valal.lis  oriat.dum  ita  intclligit  illum  ccxt.cx  quo  noca- 

hare  e>n.  .  pr^bandi  pcr  facramcntum  tranlire  ad  fucccirorcm,vt  lupra  diximus,  vt vidclicct 
Perturie  » .    « . .        .  *  i  *       »  ... 

9CCHrr 

imdtx.        j    t]u.indo,col.pcn.vcrli.Umitatamcn.C.vndc  vi.vbi  hoc  rcpuratfmg.&  Catcl.in  fuo  fing. 

incip.iurandi  faculcas,&  Roma.didto conli.ccxcEt  hoc  probabilc  clt,quia aJiis  hxrcs pof- 
fctUibircanccps  pcriurium,quod  nc  fiat  ludcx  prcfpicerc  dcbec,l,vidcamu.s,po/?  pnnc.D. 
dc  m  liccm  iur.in.cum  limilib. 
,    -        An  auccm  &  quando  lacultas  dcclarandi  tranfcat  ad  hxredem,  vidc  gl.&  dodt.in  i.itcm 
"pecUru  *  Pomponius  fcribit,lifTumcntura.§.vlc.mgl.j,D,acrci  vend.Bar.Bal.Ang.&ali)  in  i,h  quis 
wrj      c     intt.|uioiicambigua.l).dciudic.lacc  idcm  Bart.&  alijrcccnriorcsinl.inrcr  ftipulantcm,^,), 
^     !y'  D,dc  vcrb.oblig:B.'irc.Bal.&  alij  m  l.li  quis  afilio,§,fi  piurcs,D.de  legat.j,Bal,  &  Imo.m  I.li 
e.n  .id  h£-  qyj5,ctuum.§.liintcrduos.D.dc  icgat.ij. 

■        Itcm  an  ms  cligcndi ctia  tranfcat  ad fucccflbrcs,vide  per  Barc.&  alios  in  l.fi  ftipulatus. 
£.bgedt  tMS         ver.obl,&  in l.li lic.D.dc  lcg.j,&  Bai^diAo  confi,xciiij.incip.m  quodam  cotractuJjb.;. 
Mntrafeat       jjcniquc  quid  dc  iurc  &  potcltatc  arbitrandi ,  vide  Cyn.&  Bald.in  l.vIri.C.dc  con- 
MdfucceJ-  ttahcn.ftjpul.cundem  Bal.m  I.vlti.§.j.col.iij.C.commu.  dc  lcg.&  m  l.volun- 

/"''"•    ^j,  tatis.C.dc  fidcicom.&  in  i.viti. in  x.xv,quxft,C.  dc  hxrcd,in- 

^''^'"'''j?  ftuuen.Bart.in  dida  i.li  ftipularus.&  in  l.afiho>in 

j;*/-  pruic.  D.  de  alimcn.  icgar. 

F   J    N    I  S. 


^  N  D  R  E  j£ 

TIRAQVELLI 

REGII    IN    CVRIA  PARI- 

SIENSI  SENATORIS 

IN    TIT.    DE    IVDICIO    IN  REBVS 

EXIGVIS  FERENDO. 

e  I  VSDE  M, 
IN    TIT.    RES    INTER  ALIOS 

ACTAS    ALIIS    NON  PRyEIVDI- 
CARE,  COMMENTARIL 


GVLIELMVS  ROVIL- 

L  I  V  S,    L  E  C  T  O  R  I     S.   P.  D. 


A  T  V  R I V  S  gcminos  hofce  tra 
£latus,le£lor  ftudiofe^inlucemtibi 
protuliiTemjniQ  eiufdem  authoris 
alteri  Iibello  c]ucm  fuper  J\(jhd 
fru ftm,c6mmentus  eft,  eos  coniun- 
cere  diu  deliberaffem  ,  hac  addu- 
£lus  ratione  ,  vt  iuftum  volumen 
perficerem.  Verum  pofteaquam  a 
Jitcrato  homine  (qui  pro  necefsitu- 
dine,quaeci  cumtantoviroiam  inde  coaluerat,  eiusomandi 
curam fufcepit) de  difficultate  genuini  fenfus,atque  fyncerae 
authorisTiraquellimentis,fimuIque,quam  longum  tempus 
defyderetur,  vt  ea  rcs  merito  dccorc  refplendeat ,  certior  fa- 
ftusfumrnedifferrcm  holceduos  quosparatoshabebam,edc- 
re  adhortatus  eft,pra?(ertim  ciim  in  eoelaborando  quantu  tem 
porisimpartiretpofteaffequi  coniefturancgaret,&,qu6d  iu- 
dicio  fuo  difficilius  opus  promifsis  ftareprohiberet.Atque  nifi 
ineaarteauthorismentem  probe  aflequeretur,&  fignorum 
varietatc,quibusTiraquelIus,dum  viueret,vtebatur,cum  pro- 
ptcrfrequcnscommercium ,  tum  propter  magnam  cum  au- 
thore  familiaritatem,tenci*et,poftefierivticoeptis  laudabilem 
finem  adderet,  diffidcret.  Qua  caufa,  amice  leftor ,  eucnit ,  vt 
te  huiufce  traftatus    jA(]/M pra?fenti  vtilitatc  delc- 
ftare  non  potuerim,  qucmadmodum  neque  de  reliquis  quam- 
plurimis  eiufdem  vita  funfti  Tiraquclli  operibus .  Equidem 
magnis  votis  optarim,vti  ea  in  aliorum  hominum  iudicia  non 
inciderent,quam  viri  huius  tum  eruditi,tum  diligentis.Neque 
enim  poflefieriputcm,vtabaIio,nitorigenuino  rcftituta  elu- 
ceant:  ab  hoc  ver6,maxime.  C^terumi  Le£lor  beneuolchofce 

genuinos 


genuinos  traftatus  in  praefentia  honi  confule.  Arque,quam  fie- 
ripoteritcitirsime,eumexpe£la,cui  tirulus  ci\/De  mhilfu' 
fira.  doftirsimumquoque&laboriorifsimumlibrum  ^De  Se- 
meHriayfmdierum  ger.ialtumi  atquc  alias  id  ^enus  pulcherri- 
masaeque  ac  vrilifsimas  viri  vndiquaque  doftifsimijcS:  longio- 
revitadignifsimiTiraquelli  lucubrationes :  modd  homo  ille, 
ficut pollicitus  eftjfuam  nobis  operam  elargiatur. Qui  pro 
veteri  amicitia  conftanter  aflreuerauitjfefc  8c  tempus&  iabo- 
rem  coliocaturum ,  vt  tanti  viri  8c  doftrinacS<:  memo- 
riatemporisiniuria  non  cadant,fed  potius  inter 
hominum  do£bTsimorum  ora  manufque 
nitida  iaudentur.  Vale.  Lugduni 
feptimoCalcndas  Maij. 
Ahno  1562. 
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A  N  D  R  E  AE    T  I 

R  A     V  ELLI,    REGII  NVPER 

IN    PARISIENSI  CVRIA 
SENATORIS, 

DE    JrDJCJO    JN    REBFS  EXIGVJS   F  E  Jl  E  N  D  O, 

TRACTATVS. 

Rcqucntcrcontingittnhmaiadicum  fub/i-.  i  i  rcscxi 
gui^t  ferc  nullius  prctij  litibus  pri(lvcpcrc,in  hisquc  di 
rimcndis  plurimum  I.-iI)orarc ,  vcl  ob  probationum  ino- 

piam,qua  lxpiusmhisperrpicittir   •  .licum  n!' 

nc,quzvariis  iifiJcmquc  vaiiilis  !.■  vtrinq'j. 
dudis  c6mota,cum  lcucsciurmodi  ccntrouerrtxde  pja- 
no  iudicandx  (unt,  flu^tuare  folcr.  Itaqnc  quo  certius  dc 
lus  indicium  tcni  pofllr,muliarum  ciuitntum  ftatutis  ac 
lcgibusvcccptumcft,vtinhij  expcdicndis  impcrfcd^  & 
rcmip]cnAi'vt  vocnntjprobationcs  adm irtantur ,  Sc  m  lua 
cau(a  quis  iudiccr.Qu^quidcm  ftatuta  hinc  pantcr  fcru- 
pulumpIcrifqucinicccrunr^quAd  contra  ius  commnnc 
.u(^nibusintrodu<£larmt.Prima,quiancmoin  fua caufaquatumlibct  '•'AV<mj<iJ 
modica  idoncu.T  cft  rcflis  vcl  iud«.l.nuJIus.fF.dc  tcftib.&  ibi  glo.&C.vt  ncmo  in  fua  caufa  ^ff^c^lt^s 
iudicct  pcrtetum.&iiij.q.iij.cnulluj.  cuifcntcntixfubfcribcns  Ciceropro  Rofcio:Itaquc  '"^itiifis 
(inquit}more  maiotum  comparatum  cft,  vt  in  minimis  rcbus  amplifsimi  homincs  tcftimo-  «•»■»/«».  '*ut 
nium  de  fua rc  non  diccrcnt.African»5 qui fuo nominc dcdarat  rcrtiam  paitcm  orbis  tcrra  ">*liii*tfre. 
rum  fubcgiflTctamcn  li  ftia  rcs agcrctur,  non  diccret  tcftimonium.Nainfillud  in  taJcm  viru     » & tjua- 
non  audco  diccrc,;/i  diccrcr,non  crcdcrctur.  Idcm  |>ro  Fontcio :  Si  qui  ob  aliquod  cmolu-  oi>rem. 
mcnrum  fuura  cupidms  aliquid  dicerc  vidcrcntur,his  crcdi  non  conucnit.Gellrus  hb.nod. 
A tricai um  xiiij.  c.ij.rcccnfct ,  quod  cum  .iliquando a  prxroribus  cledus  in  iudiccm  fuiflctj  Stttt$ftt/m, 
apud  lilum  pcrita  pci  uni.i  fuir,qux  numcrata  diccbatur.  Qui  pctcbat  ncquc  t.ibulis  ncquc  vt  tfuit  i» 

tcftibuS  id  n&um  doccbar,?».'  .irciirncntit  admndum  nilit>t<t  nitebatur.  (cd  cum  cnnftabat  ft^CMIlfit 

virum  cflc  bonum , ;  '    •x.'  viix  incufp.itifi,iiiix ,  muhaquc  ^;.  iliuihia  itdtctt.  4« 

cxcinplaprobitatis  l:.,.  .  1.,.  '.Mfh.-inrnr  •i!'ijni  .yv.'.,  m  "  .m'o  rc"  !-  niir  ho-  VmUmT. 

mincm  clVc  non  bonx  rci.vit  :nquc 

cflcpc!  •  M  &  fr.iudum  Liilctict->.\iui.  Qu..i  m  ic  (jclliui  nnii  auliii  icum  condcninare, 

dicm  dii  ,1  .  ,  ufsit.ficuiictiam  c  noftris  rctulit  laf  in  l.qui  accularc.C.dc  cden.Et  id  quidc< 

adco  vcrum  cft,vt  ncc  iudicium  qui$ faciat in  fua  caufa,vt  voIucruntgl.&:  Ban.in l.dcfcrre.  DiemJif. 

5.idcmdciccerunt.fl'.dciurcfifci.      *  fntH. 

Sccunda  ratjo  cft,quia  ctfi  quis  cflet  tcftis  idcneus  in  fija  cauia,non  tamc  illi  crcdcrctur: 
cum  vulgo  dicimus  vox  vniusvox  nulJius  l.iuriiiurandi.C.de  tcftib.&c.vcnicns.exrra  co.&  ^mV/  ttjli 
c.cumi  nobis.^cc.licct.cuminfinitislimilib.co.Et  vt  fciibirur  Nunic.  ^^.c.Ad  vniustcftj-  mcttio  titn 
nionium  nuUus  condcmnabiiur.Et  Dcutcr.  ly.cap.  In  orc  duorum  aur  trium  teftium  peri-  crtdL 
bit,qui  intcrfcccrir.vbi  fubiungitur,  ncmo  occid.\tur  vno  contracum  tcftimonium  diccntc: 
&iteium  c.ip.ln  orc  duorii  vcl  trium  ft.ibit  omnc  vetbij.quod  8c  rcpctit  ChriftusMat.iS 
&  D.Paul.i.ad  Cor.c.i;.&  ius  noftru  cxtra  dc  tcfta.c.cum  cflcs.&:  c.relarum.Propterca  Hte 
Tonymus  contra  Rufinumfctibit:  vnincquc  Catoni  crcdendij  cflc.Traditquoq;  Valcrias 
Maximus  li.iiij^c.i.quudcum  Q^.Scxuola  vircxccllcntifsimustcftisin  rcij  produdhis,tcfti  Dct«dtm 
monium  dixifl*ct,diiccdcns  adiccit,  ita  fibi  crcdi  oportcvc,fi  &:  alij  idcaficucraflent :  quonia  rt. 
vnius  tcftimonio  crcdcrc  pcfsimi  cflctcxcmpli.Et  id  quidcm  adco  vcrum  cft,  vt  non  pofsit 
flatui,vt  rcftimonio  vnius  crcdatut,vteft  tcxt.iij.q.ix.iudicas  hctm.inij.ibi,noivni  ad  difcri 
mcn  altcrius  crcdcrc  proculd  ubio  no  poflumus,qucm  ad  hoc  pondcrat  Barb.in  l.fi  dari  fti- 
pul.itus.col.pcnul.fF.dc  vcrb.oblig.vbi  illam  fadt  fingul.&:  Fclin.in  cip.conftitutus.  col.ix. 
cxtra  dc  rcfcrip.&in  c.vlt.col.iij.cxtrademaior  &  0bcd.I3f.in  l.iufiurandum  qnodcx  con- 
uentk>ne.coI.ii.ft'.dciureiut.in.Sc  in  l..'idmoncnc!i.col.xx.in  lc<fV.&:inrcpct.coIum.lxxiiij.  Et 
proptMca ditit  Angcl.in fua diiput.  Aftcnfis niilcs  &  c.  &  Anton jn  cap.ij.dc  prob.it.Muod 
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pcr  (larutum  vcl  confuctudincm,  non  potcft  difponi.vt  vni  tcfti  crcdarii  '  '  -  ^  n 

ton.&poftcumPanorm.proptcrcafumnccclsitaus  vcl  cuidcntifwnia  . 

fequiturlaCinl.j.col.antcpcJt.dc  vcrb.oblig.  /r    .r  , 

JlMfYut'  Ex  quibus  polTct  vjdcii  huiufmodi  confuctudincm  non  valcrc , ncc  cflc  oblcruand.-iin: 
timtinfw  tcncaatamcnintrcpidccrrcval.dam.Namquod  d.ximusdciurc diuino  vmus  icft.monio 
pericrt  qut  non  cflb  crcdendum,id  vtiquc  fotcor,ncc  idco  poflc  Papam,  aut  Imperatorcm  ftatucrc  , vi 
fcmncr&inquaeunquccaufavniustcftimoniocrcd3tur,nccincamrcmftatutum  valcrc 
Qmidofit.  autconfuctuclincm.Scdqu6dinccrtishisqucprxfcrtimicu.bus  &  mod.c.  prz.udioj,& 
l^fsit  vt  vbieftcafusncccfsitatis.aulcuidcntifsimxvtilitatis,iuxtafcntcntiamAnt.&Panor.idpol. 
vnimttlh-  ficficri,manifcftumcftcxtcx.lJiquando.C.vndc  vi.&cxtra  quod  mct.cau.c.  vlt.  &  cx  iii 
fnoHiitro-  qux  pafsim  dicunt  noftri  doft.vnum  tcftcm  au,tj[aman;,au^  aliAin  fcm.nlcna  probannn-. 
ht,    ^      rufficcrc  in  his  cn-T  funt  modici  &  lcu.s  prziudici).vr  voluit  glol.in  I.vb..C:dc  .urc  . 

"Tllis  vcrb.quod  infpiciam  tccundum  vulgi  opinioncra  &  ibij3al  gio/. 
&  Bar.in  l.fi  conftanic.col.ij.vern.guxdam  funt  cnxCx.i:  itcrun.  ;  -  y  ^'^5-  °P 
ponitur.&  ibi  quoque  al.j  doft.ff.lblu.matr.pcrtcx.ff.dc  Carbo  edidl.Uij.>.caulx.ft.ad  cx- 
hibcn.l.iij.Jf.fcicndum.idcm  Bart.in  1  jj.jr.vlt.C.vbi  in rcm  a£h&' in l.j.C.quorurabonor.& 
inl.dc honorc.f.plurimimi.coI.vIcif.dcauxftio.BaLinl.j.C.dcfummatnn.&  fidc  cathol. 
in  m.iEna  rcpct.qux  communitcr  non  habeturin  lca.col.xxviij.vcrfi.econtra  pono  concla 
fionem.pcttcx.in  d.l.Thcopompus.Anto.&  Panor.inc.venicns.Ic<fl:.j.extra  dc  tcft.^Amon. 
in  c.j.dc  tcftibJPanorjii  c.Qipcrco.pcrillumtcx.cxtridc  confang.&  affinit..V  ,  .^,  ,1^. 
fi?c?C5'.col..i.dffcDC.excom.M"atth_jiot.j.&ij.Gafpar  Vala.  in  rcpct.l.impc:  ,,. 
iF.dc  iuriiyidLomn.iudic.AMxx^  proccflii  inquifuionis,  col.i).vcrH.  potcft 

enim  pcr  ftaiutum.lib.vij.Iafon  in  rcpct.I.admoncndi.col.lxxxvij.ff:dc  mrcmrj)cc.in  c.di- 
lcai.col.iiij.vcrfi.primuscirJ^mlTc  appcl.  Quin  lex.habcmus  xj.q.j.c.quicunqiic.q'u6d 
Imtnacr  poteft Impcratorftatucrc,vtaliquandocredaturteftimonio vmus fccuridummtcllcchim. 
tnttfl  fta-  Inn-in  c.nupcr.dc  tcfti.vbi  ctiam  Panor.hoc not.dicitquc  cflc mcmorabilc  adlirajtarioncm 
tHtre  vt  4-  «Uius  iuris  diuini,in  orc  duorum  vcl  trium  &c.  Et  ad  hoc  lUum  icxt.rcputat  fincul.ccclv.i|. 
liquando  ru  fcis  quod  difpofitio.in  fi.&  Barb.confi.xIij.Dcum  muocando.col.antcpcnul.libro  uj.  Ex 
cr«^r«r  quo  rcfpondctur  huic  quod  di^um  cft  non  polk  Papam ,  ftatutum ,  vcl  conluctudi- 
ttnimcnio  ncm  difponcrc,vt  vni  credatur,quia  iUud  intclliecndum  cft,vi  non  pofsmt  id  quidcm  gcnc 
fnius .  &  ftatucrc.In  ccrtis  autcm  caufis,&  his  quidcm  leuibus  ,  &  vbi  cft  cafus  ncccfsitauj. 

euMtdt.      vel  cuidcntilsimxvtditalisid  pofsint,  i.  tl 

Confirmantur  hxc,pcr  id  quod  in  fimili  confuluit  Bal.confi.cccxiix.fi  hoc  quxritur  vrru 
confuetudo.verfi.fccund6  quxritur,lib.v.quod  quia  non  valct  confuetudo  quxinducirpcc 
catum,vcl  corruptclam ,  fiuc  ad  dclinqucndum  prouocat :  nam  pcrniciofx  confuctudmcs 
fcruandxnpnfunt,cxtradcconfuct.c.vlt.&pcrniciofumeftcxcmp!o  .vr  orii^  n-!.inii  rny- 
pria  pofsit  fibi  debitorcm  conftitucrc.l.cxcmplo.C.dc  probar.  ldc( 
r^Dfoiu  fcripturis  campforum  fiue  numulariorum,tam  pro  fc,quJin  con:  la  ic,  i.uimum  pto- 

r   Ptur*.   M^AKiinnitn&maifmtm  lUt  lipHlUJU  umtleiure  diuino,quim  natutali  rationc,pr?- 
bJrt  fi^"''"  in  m.ngnisquantitatibus.Subdittamcncontrarium  fibi  videri.-quoniamiftudpoccft 
lihant      ''^"  P^'^ pa(fVum,vt not.tF.dc prxtor.flipul.crgo  &  ocr  ft.itutumJF.de  reg.iur.I.ncc cx  prxro 
'       *     rio,&  l.nequcpignus.§.priuatorum.& gIofC.de  dccr.dccur.in  rub.lib.x.Vndc  ctiam  ft- 
quirur,qu6d  potcft  fieri  pcr  confuetudincm:quoniam  vbi  valct  ftanin]fn,valet  confuctudo: 
undcm  vcr6  dicit  hoc'(atis  cflc  dubium.Scd  idcm  Bal.de hac  rc  magisaflcucr.antcrloqucj 
inl.vni.col.iij.vcrfic.quidcrgocft.C.dcconfcfl".Cumquxritur(inquit}  anfit  ft.indum  /cri- 
Mtrutc-  P™*^*  roercatoris  pio  fc  in  articulis  fcparatii :  Si  mcrcator  cft  notabilis  &  pcrfona  fidc  di- 
f   otu-  gna,quantira$quoqucparuacft,cicrcdcndumcft:fccusficllctquantitas  magna:fubiunxit 
rujcrip  -  p^j^^Qj^^^^gjy^pg,„jofj(.on|]^gf;ii,dameIlc.Namficonfuctudoeft,quoaiudicis  con- 
*^^nd»  'f\t  fcicntiaconcurrcntedcturillis fidc$,ftandum cftconfuetudini.Siautcra  confuctudo  cflet 
^a^^A        indifcreta^vidclicct  quod  crcdcrctur  omni  fcripturx  raercatoris  pro  fc.non  valerct  confue- 
i      *  '    nido:qui.idarctoccafioncm  falficommittcndi.quodeflctcontra  cflcnriam  confucrudinis, 
<uiu$formamcdullaris(vtdicitur)dcbctcflcratio  c.crit  autcm.iiij.dift.quod  dic>um  fr- 
quiturPanorm.in  c.bonxij.iiifi.dcpoftul.prxlat.vbidicitcflc  fingu.not,&  Aicx.ci 
in  caula  &  litc  vcrtc.itc  intcr  Abraham.col.pcnul.vcrfi.&  pro  hoc  adduco,libroi;.&  i     ,  ,. 
cxiiij.vifototod.fcurfu.col.uj.libroiiij.&in  I.quxdara.§.nummularios.ff.dc  cdcn.  AL\an. 
conill.ccxvij.codcmquc  vlt.vifo quodam  fatis  inornato  proceflii.col.i.j.vcrlic.fortius  dix.c, 
lib.vij,&  Ccpo.confi.xl.Lucius  ciuis.in  fcxto  dubio.vbi  noc  commcndat,&  Franc.Arct.  in 
l.qui tcftamcnto.^.vctcrcs.coI.ij.fF.dc  teftara.Barb.in  rub.dc  confucrud.col.pcn.&  confilio 
xlvjalludadducam,coLvuj.verf.capionuncfecundam.lib.iiij.&  Franc.Curt.&  lafqni  hoc 
reput.it  finp.in  rcpct.l.3dmoncndi.coI.iii.vcrf&  prodccifione.fF.de  iurciur.idcir  '   "    '  - 
quibus.coI.xvij.fF.de  Ieg,&  Fd.in  c.ij.col.iij.in  ii.f'allcn.&  itcrum  m  ccum  caufj  l 
ca medium.cx«a<ic prob.&  Philip.Dcc in icpct.c.j.col.xviij.vcrfi.primo quod  indift in6W 

dc  probat. 
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deprobat.^i  in  c.ficut,col.vij.vcrC.&:  hocin  propo/itr,eo.tit.&  in  c.diIcdi,col.iij.dcappcl. 
tc  Rochus  Cutt.in  c  vlti.col.iii.de  confuctud.Et  /imiJe  eft  qurd  fcnbit  idcm  Bal.in  l.lmpc 
rator.in  prima  IciJV.col.vlri.vci/Ic.fcd  an  valcat  p.iciumqu6d  ficriirindifrcrcnrcrrcriptuix 

Sriuat^.ruia  cft  indirctctum,qiiafi  fccus  fcntiat  ii  non  cflct  mdifcrttum.vt  dc  confuctudmc 
icit  in  djtfVa  l.j.dc  confciT. 

His  adftjpulatur  quod  tradit  i\!atth.not.nb.^i.Not.qu6d  confucrudo  volcns  quod  proba  CoTffttiJ^ 
tioimpctfcd^apcrfamam,vclpcrvnunittftcmhabcatvimplcpiprobationisin  rhimbus  ^«>o</ ^t^a- 
canbus,&:  praricrtim  in  cafibus  magni  priiudicij.non  valct,&  cft  iiratjonabilis  ,&rirhrnc-  /«  impttft 
fta,rcr  tcx.in  diAo  c.erit  autcm.l.j.cum  aliis  /Inulib.quos  allcgat,&  ita  dicit  not.pcr  doct.ih  £la  habe^t 
c.j.dc  appcl.Scd  bcnc  valct  confuttudo  in  ccrtis  ca/ibus,per  tcx.in  c^uia ncs.co.tit.dc  app.  timttnt* 
(ccundum  vnam  lc£^.qu.im  tcncnt  do€t.t(.  facir  c.dilcdVus.dc  fidc  inftru.&:  quod  ibi  pcr  il-  prebAtufiit 
lum  tcx.not.glof  &  dod.ppflc  confuctudincm  aliciuandotaccrc  dcprobationc  inu.ilida  va  m  emmtits 
lidaro,&  quod  voluit  loan.And.in  addit.Spcc.tit.de  inftium.cdit.in  $.compcndiofc.  vcif c.  nert  vmUt. 
icd  nunquiddc  confuctudinc.quod  confuctudo  potcft  inducerc,vt  probatio  impcifcda  de  cifnttntl» 
iurccommuni,habcat  vim  plcnar  vcl  pcrfeifl^piobationisi&ecottariOjquodprobatiopcr-  trjftt» 
fe£ta,non  habcat  vim  pcrfc(5Va:,pcr  multaquiad  vtrunqucallcgat,  &  hoc  quoqucdiaum 
loan.Andr.approbat  lafin  rcpct.l.dc  quibii5.char.pcn.vcrli.an  autcm  valcat  confuctudo. 
Etidquoquc voluit  Bal.in  l.cundbos  populos.col.v.vcrfi.vltcrius  quxrocirca  ftaruta.C.de 
fumma  trin.&r  fidc carh.Et  Angc.in  oida  l.qux-dam.§.nummuiario$.ff.de  cdcn.&:  Romaiu 
tnl..idmoncndi,ft'.dciurciur.&  Soci.confi.lxxxviij.in  prxlcnticonfultationc.col.pc.in  fi. 

Quidcumtradlatiirdeparuoprxiudicio,crcditurctiam  de  iurccommuni  iuramcnto  Citmtrd- 
•licuius,vtcft  tcx.qui  ad  hocquotidic  allcgatur,  ff.ad  cxhi.l.thefaurus.&  ita  volucrunt  pcr  iJ^nnr  d$ 
^llum  tcx.Batt.&:  alij  in  i.ij.tf.fl  duhitctur.tF.qucmadmo.tcftam.apcr.&  in  l.fi  quidcm.C.fo-  p^,,utprt. 
luto  marr.idcm  Bat.in  l.fi  quis  a  hberis.§.fi  quis  cx  his.ff.de  lib.agnof.  Bal.in  l.cum  qui  rcs,  iHdtei»,  ert 
vcrfi.vlt. C.dc  ptocur.vbi  Si  ad  hoc  allcgat  tcx.in  auth.dc  cxhibcn.rcis.§.fi  vcr6  quidcm.  &  /i„Hr  iV<r« 
idcm  Bal.in  l.prafcriptionc.coI.antcpcnul.C.ft  conira  ius  vcl  vtilit.pub.vbi  Sc  ad  hoc  allc-  „,tm»  alt- 
gat  tex.fF.dc  carbon.l.iij.§.du?  caufx,&:  confi.cclxxxv.quia  non  cft  opus,col.if.lib.j.&:  confi.  ^»4» 
xxxiiij.ftatuto  cauctur,col.ij.lib.v.&  in  l.qui  accufarc.C.dc  cdcn.&  in  l.iudiccs.Cdc  iudi.  Jeturtctm 
&in  l.nonignorat,col.»ij.vetli.in  modicis.Cquiaccu(^nonpofl'.vbi  pcrtcx.in  di(fla  l.thc-  f^^fti. 
.(aurus.dicitqu6diniuo<licisprxiudiciisfufficit  probatio  prxfiimpttua ,  &  Petr.  Anchar. 
confi.xviij.in  quxftioncqux  vcrtitur,col.ij.verfi.auart6  pfxfuppolito.&  Panor.in  c.quof^ 
dam.extra  dc  prxfump.&  lafon  in  l.fidciu(ror.§.vlti.fF.qui  fatifd.cog.Auficr.in  deciflTho-  yfdreeu- 
]os.q.cccxiij.&Philip.Dcc.inc.paftoralis.invltimonot.extrade  except.  Et  proptcrea  per  f^,„diim 
illum  tcx.in  difta  l.thcfaurus,&  in  c.cx  litcri$,dc  in  intcg.rcftit.confuluit  noi.Pctr.Anchar.  Utfut  ^fidtt 
confi.cclxiij.fubtilitcr  &  ad  plcnttm,cu6d  ad  rccufandum  notarium,confultorcm,procura-  fnfpi' 
cotcm,&fimiics  rationc  fufpicionis,fufficit  fdlum  tccufantis  iuramctum  ad  factcndam  fi-  citntptrft 
^Acm  de  fu(picionc,quia  cx  hac  rccufationc  non  infertur  magnuni  prxiudiciu:qurvd  didVura  i^f„  rtcit- 
(equitur  Alcx.confi.ciiij.circa  primiini  dubium,ct>l.i),vcin.citc.\  rccundum  dubiiim,hb.v.  r^„fij  i^y^ 
&  Felin.in  c.qux  in  ccclcfianjro,col.xvuj.verlI.quarta  declaratio,cxtra  dc  conftit.Scd  &  il-  f^f,tMm 
lud  de  notario  antc  Pct.Anch.voluit  Bal.in  c.fuper  qucftionuro,coi.ij.vcrfi.ponc  qu6d  no 
rarius,cxtra  dc  ofificio  dclcg. 

Ex  hoc  fit.vt  expcnfx  minutxfadVx  a  tutoribui,curatoribus,executoribus,&aliisadmi-  Exptfd  nrf 
niftratoribus,non ctiam  magno illorum  iuramcnro  prol^entur, imc  alla  probation^,  vr  m  riMtdfMd* 
^  cxccutoribus teftamcntotum.voluit giol.nota.in  l.nuUi,in vcrbo,liccntiam.in  fi.C.dc  cpif.  MtjuihnfMit 
%c  clcr.pcr  tcx.ibi,quantum  ad  magnam  cypcnfim.&  pcrtext.in  l.fiquis  prorcdcmptione,  mdmititfir^ 
C.dc  donat.quantum  ad  modicamcxpcnfam,&  ibi  illam  glof  fcquuntur  lacob.  Raucn.  &  ttrikMt ,  iU 
Bal.col.iij.vcrfi.cft  vcrius.vbictiaro  loh.Fabcrcol.iii.vcif  fcd  an  cxccutor.&  Spcc.in  tit.de  UrumloU 
inftrum.edit.$.nunc  vcroaliqua.verfi.quid  fiexecutor.&ibi  loan.Andr.in  addit.&  Bart.in  iuramtm» 
l.dious,fn  fi.fF.fi  cui  plufquam  perlcg.Falcid.in  fi.&  Bai.inl.lmpcratorii.col.vIt.fi".dc  ftatu  ptcldMtMr. 
liomin.&  in  l.id  quod  pauperiPUs.col.vlt.C.de cpif.&  clcr.&  in  diAa  1  fi  quis  pro  rcdcm-  ExtCHf- 

Iitione,in  fi.C.dc  donat,&  in  l.fi  hxres.fF.de  condicl.ob  cauf.  Perr.Anch.  in  c.it.dc  tcftam.  rtsttSi^g 
ibrovi.Rapha.Cuma.confi.cxxxvj.vifis  inftrumcntis,col.vlti.Ioan.  Pia.in  I.ij.Cquando  ttrMitt, 
&quibusquar.lib.x.Franc.Arct.in  c.quoniam  contra  fallam,col.vj.dc  prob.it.  Barb.dido 
corifi.xlvi.col.vlt.Et  Guido  Papx  hoc  tepctcns  dccifdcxiiij.fi  rclinquarur.&  Firmia.iia  tra- 
fta.de epifcopo,jnvj.p3rtc,lib.iiij.q.xxix.verfi.fcd  nunquid  fit  ftandum,&  Felin.in  cap. 
lcripta,co!.viit.vcrfi.failitfcxt6.cxfradefideinftru.  Etin  hxrede  conficicntc  inuentarium, 
voKicruntBarto.Baid.&alii  in  l.vlti  $.in  computationc,C.dc  uire  dciibcr.Angcl.&  loan. 
Plat.in  did>a  l.ii.Cquando  &  quibus  qiurta  pars.Angc.in  difta  l,diuus.f}'.fi  cui  plus  quatn 
pcrlcgt:mFalcid.Etintutorc&  curatorc  voluit  Barto.in  I.j.§.officium.fF.dc  rutcl.Ar  ratio. 
difhah.Ancc.in  l.fumptus.dc  adminift.tuto.Imo.confi.lxxv.circa  primum  dubium.  Angcl. 
in  ^.adlionum.in  xiij.quxftjnftit.de  a<JWwi.Cornc.confi.ccctix.circaprimum  confultatio- 
nis  qtixltcum.coljcvccfic.proutcrqdituz,Ubroiij.&  lafon  in  rcpct.l.3dmoneudi.col.lj.vedu 
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5.fi«i  rtd  dc  tutor.autcm  &  curatotibus.ff.dc  lurciur.Et  in  focio  reddcntc  rationcm  gcftoti  confiJuJt 
itnsTMxU-  Bal.conll.clii.adcuidcnuamprimittcndumcft.col.ij.vcrf.crtvcrum.lib.uj.&:itcrumconl.. 
netelleri.  ccccxviij.ad  piimum  dico.co.lib4i).&  Socin  conri.lxxuj.circapnmam  col.j.  Et  gcncraliicr 
in  cxtcris  adminiftratonbus  voluit  Bar.in  l.compcnmus.C.dc  nauicul.lib.xj.  Kom.  confil. 
Q  ut.  ctnfi  lxxvj.in  caufanotabilis  viri.in  iiij.dubio.in  ptin.Cacial.in  rcpct.didVx  l.admoncndi.  coLvij. 
tiittn  ^i-  vctfi.vij.fr.de  iurciur.Et  facmnt  ad  ha:c  omnia  qui  fcnbit  Fcder.Scncn  conri.cxix.nulli  du 
mlictt  fii  biumcft.Bal.indiaal.ij.C.dcconuc.fii:dcb.&Ang.Arc.m§.vlt.mftK.dc  vcr^blig. 
•rtlxntHr      Hinc  cft.quod  licct  ignorAntia,&  alia  qu*  confiftunt  in  amrao non  ptobcntur  luramcn- 
Zr^tntt  lo.quandolcx  przfumitfcicntiam^ucquandoaliascftprifumptiocontra  aium  qui  vult 
cMfid,  eft  iurarc,vt  voluit  gl.lxxxij.dift.c.propofuifti.m  vctbo.non  probatur.paulo  antcfi.&  Bar.m  1 
Irtfinn -     intcr  omncs.^.rcdic.Oc  furt.&  Domimcin  c.cos qui.col.j.dc  tcmo.ord.lib.vj,cum  fimili 
Ct.9  in  cen  mc  traditis-.fallit  tamcn  vbi  agcrctur  dc  modico:quiatunc  non  obftantc  prxfumptionc  rc- 
tr^a  fdl-  cipitur  huiufmodi  probatio  pcr  iuramentum.fccundum  Panor.in  c.  quoldam.  circa  hn.  dc 
tit  ttmi  in  prifump.qucmfcquKur  Phihp.Dcc.in  c.cognofccntcs.col.vlt.extradc  conluct.m  j.lca. 
Piodice  Etidquidcmnonabfqucrationceftmamnoncftvcrifimilcmcc  eft  prifumcndum  ali- 

T)tt*dtri.  qucm  vcllc pro  modico  dcierare,aut  aliud  raalcficium  committcrc,&  ibi  ctiam  glquc  dicit 
DeU  aOte.  hanc  clfc  rationcm,quare  pro  modico  non  datur  adio  doli.iuxta  l.fi  olcum^.vlt.ff.dc  dolo. 

quoniamvidclicctnonlitvctifimilc  qucrapiam pro modico aliqmd  dolo  faccrc.vt  etum 
not.Panor.in  dido  c.acccdens.&  Alcx.confi.lxxiiij.vifotcftamcto.col.ij.vcrfi.ncc  iuraprx- 
fumunt.lib.j.&  confi.xcix.vifis  ptoccfsibus.col.v.vcrf.non  obftat  ctiam  fi  dicctecur.m  fi.Iib. 
TtlHmui'  v.vbi  pcr  h.uic  rationcm  concludit  tcftem  nonrcpelli  propter  modicum  cmolumcnnim, 
do\on  rt-  qnia  non  prarfumitur  quod  ob  id  vcllct  deiciarc.&  Philip.Dcc.c6fi.ckxv.in  caula  tal ! 
ttUatnr.     col.vj.vcrfi.fccundo  non  obftat.&  col.fcq.c6  facit  quod  lcribK  Balan  auth.fcd  lam  ncut .... 
^        '    ad  fi.C  dc  dona.antc  nupt.quod  in  parua  quamitatc  non  prxfumitur  hraus.ncque  fufpiao.^ 
Panor.quoquc  in  c.fuper.col.iij.vcrf.idan  crgo  faltcm  diccndum.cxtrade  tcft.&  quod  ctia 
not.gl.in  l.qu»  iuraffc.§.fi  patcr JF.dc  iurciur.qucm  commendat  Bart.ibi,&  Roma.  in  conil. 
cccini.plurafunt.col.j.vbiiIlamdicitfing.&  Alcx.confil.lxxxvij.vifa  inquifiuonc  formata. 
coi.iiij.lib.iij.&  Hippol.Marfil.in  l.vIt.coLxj.ff.ad  lcg.Corn.dc  ficat.  Idquc  cft  quod  lcribit 
T  Ifumali  Fab.C^uintil.Iib.v.Orat.inftit.no  eflc  crcdibilc  aliqucm  f.dfum  proptcr  cxiguam  fummara 
,  m  cem-  comiliitc.vt  non  niirum  videri  dcbcat,quod  tradit  BaULin  Lomnihus.ad  mcdium.C.dc  tc-. 
TT/r  aua  ftib.ncmniempiifumidcierarc,vbicxhocnullumrcporTatc6modum,quod  &  confiimat 
'     »  (i  elcgantcr.§.vlt.cum  Lfeq.cum glof.ff.dc  dolo.vbi  lucrum  ciuus  faciliusquc  pr^lii 

'^""j    u   mirur,quamdolus  ac dccipicndi voluntas,quod & not.Fulg.confi.clxxiij.in  caula  inn 
wrijiwij  .  jipj^j^^^^i  ,|  ,^  ^,^,,^,p^l,occonfuIitnoncftcptxfumendumquemdoloaliquid 

vbi  nullum  aut  paruum  coromodum  ex  hoc  rcfcrrcf.auamqua  fententia  cft  Ciccionis  pro 
MilonCjBoni  nullo  cmolumcntoimpcllunru|un  fraudcm-.improbi  fxpc  oaruo. 
jt,  j-  ■         Hisacccditqu6dplcrunqucahasnullafcrcratiomodicih.ibcrifoJcr.d.i.fi  oleuni.§.vUi. 

>    ff.dcjolo  aliiriinrpinp<M«fi««TT        an-qi"-^  -^""^  multum  faciunt,qux  vclutiin 

*"*  i"±  vnum  corpus  congcicrc  dccicuimu$:quamquam  audiui  Ant.Corfct.libcUura  dc  modicij 
rMtte  b  t-  j.^„j-j.^,p|^[j-j.  nondumadmcpcruenit.Igiturvltrad.l.fioleum.  quxadco  in  carc  trita 
^j'  rft,vt  nulla  lam  mcntione  indigeat,imptimi$  habemus  tcx.in  I.fcnatus.ff.de  leg.j.§.  Marcel 

Demus  ap  ^  appcllationc  domus non  vcnit  domuncula , ita  qu6d  lcgcs  loqucntcs  de  domo non 
ptUanont  in  domuncul*,ficut  ctiam  ibi  not.Ang.&  Barb.rcputaivs  illum  tex.fin^jnL 

nenvtmt  ^  ftjpulatus.ij.in  j.not.vbi  &  ilhun  lext.dicit  valdc  fingularcm ,  &  Cornc.confi.ccv;,vilb 
domucMlM.  ^ypj.jjj'^^|pjQjijj.,„atc,col.v.verfi.&pcrhocfitrcfponfum,Ub.iij.lmo.  &alij  rccenuores  in 
d.§.Marccllus.trahunt  adftatutum  prohibcns  forenfcm  acquiicreimmobilia,  vr  videliccc 
StAtntMm^  non  intcUipatur  prohibcrc  forcnfcmacquirercdomuncul.-un,  velcabanam  linetcAo  aut 
fumtm  ce  ^^^.^^^,^,^5  Qyp^gr  jjpp^  yol^it  Bald.in  c.fi  duo  fratrc?.in  communi  caufa  titu.dc  duobus 
Imrenttm  inucftit.&  Roman.fingul.cccxxxi).quidam  procurator.  vbi  ctiam  facit  ad  hoc 

domumtan  f^.^    jj,£to  §.Marccllus.&  Barb.in  ttaifb.dc  prxftantia  cardm.in  viij.q.primx  p.irtij, 

bMbttt  10-  j-qJ  yjjj^^i„.ii,(Ji,io§.\larccllus.dicitpcrillumtcx.au6dftatutumpunicns  comourcn 
tum  vt  co-  domum  fiuc  facicntcm  infulrum  ad  domum,non  haoct  locum  in  comburcntc  domun 
turtntc  ao  ^jjj^,,^^  infultum  facicntc  :  rcprchcnditquc  Bald-  contrarium  diccntcmin  I.j.§. 

micuUm.  j.j^.j(.ijoribus.ff.nautx  caupo.rtabul.pcr  tex.ibi,&  in Lfcapham.ff.de  eui<flion.&  in  l.vlti.ff. 

dc  fundo  inftrujfk.fcd  hoc  rcprchcndit  lafon  in  l.fcicndum,  coLiiij.ff.qui  fiitifd.  cogan.  Scd 
&  Batb.vbi  fupr.\dicit  illum  tcx.in  ^.Marccllus.clfc  contra  illud  did^ujn  Bal.nifi  (inquit) 
falu3ndoBaLdicas,Qu6dfitfpc(fiandamatcria(ubicd"ta,quia  ftatucntcs  itavidcntur  vcllc 
punirc  facicntcm  inlultum  in  domunculam,vt  in  domum,quia  talis  porna  tcndit  ad.  publi- 
ciim  fauorcm  pcrglof.quam  Baib.dicitfingul.in  l.qucmadmodum.C.dc  ccn/ir. 
libro  xj.&  ibi  Bart.&  ita  vjdctur  lcqui  illud  didum  Bal.ficuti  etiam  fcquitui  ....  .01  con- 
trarius  in  c.j.col.viij.in  iiij.fallent.tit.qui  fcuda  darc  poffunt.vbi  ctiam  tcputac  lingul.  &  di- 
atidcoproccdctc,quiacadcmcftratioindomunculaqux  indomo,cum  dct  opcram.  rei 

illicitx. 
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Hiii.itx,vii!clicct  inccndio  vclinfulrui,(cquiniritcm  Philippus  Dccan  cap.dcappcll.itioni- 
tus.tcl.ii.cxria  dc  appcl. 

iccuntlocft  tcxt.in  l.j.in  h.ft'.dc  vcntrc  infpic.vbilcuis  fiucmodicx  folcnnitatisomifsio  Leuh  fue 
HOn  obc!l:&:  ita  not.Bat.ibi,&glo.inl.reiTi  non  nouam.vbi  Bal.C.dc  iudic.&.'e,l.  xxx.q.v.c.  modtct,  fe- 
rollia:ci.Guil.Cunc.C.dclacrof::nd.ctcl.B.ut.&a!iiinl.ij.§.prius.ft'.dc  vu!c;.&  pup.fub-  Itnritttit 
(lit.idcm  riarto.inI.liopusii".dcppcr.mn!inunc.& in  l.cumhi.§.li  pi*tor.fT'.dc  tr.infadio.  tmifiio^n» 
loan.Ard.in  addit.Spec.tit.de  inucnt.nio.veili.&  not.Bal.in  l.j.col.vlr.vcrlk  item  dubir.a-  tbtji. 
lur.C.qutadmitjjd  bon.&  inl.vlt.§.j.col.ij.C.dciurcdclib.&:in  rub.C.dc  luccefcdicl.  & 
in  l.cuni  qui.f.iii  popularibus.fTdc  iurciur.vbi  dicic,qu6d  paruus  ftru  modiius  dcktflus  no 
viriat  aclum.Angcl.in  l.j.O.harc  llipabtio.col.antepcn.fF.fi  cui  plusquam  pcr  lejr.Falcid.S.i 
iic.in  l.vlt.J .li  prifinifum.C.dc  lurc  dclib.ranorm.confi.xciij.ftatuto  ciuit.itis.col.i:j.  vcrfi. 
ad  pra:didla.lib.i.&  confi.liij  in  pr.Tdi(f^a  caufa,col.vlt.lib.ii.Roma.in  rcpcr.l.fi  ver6.<f.dc  vl 
lo.in  iij.fallcn.fr.folu.matr.&:  confi.ccxlvj.clarifsimc  aflcflor.infi.Angc.Arc.intcrc6fi.AlcK. 
confi.cxxxviij.laurelotus.col.ij.vcr.quinimoli  flatutiim  loqucrcrur.lib.ij.C  oinc.confi.lxjt;. 
fupcr  j.ccl.iiij.verfi.fic  &  a!i.isjib.j.&:  Fclin.in  c.ex  parte,poft  prin.cxtra  de  conftit. 

Hoct3mcnintcllipc,nifihuiulriiodilcmsfo!cnnitascMadata  pro  forma,quia  omnino  Dt  taeltm 
cflet/eruanda,alioqui  vitiarcturachiSjVtvolucruntBal.Imo.Pau.Cill.&rcccntiorcsm  l.j.  rt  &  tjuo- 
fF.de hbcr.&:pofth.quoinlocorepcricsquandol()Iennitasdatacrtpioform.i,&  Bal.in  c.j.  meele  inttl 
col.ij.vcrfi.fcd  nunquid  numcrus.tit.de  milit.vaflal.qiii  cont.cfl.  vbi  dicit,  quod  vbi  forma  ligtnda. 
dataefl,nihil  mutanpotcll-.nehorxquidem  viiius  fpatio,&  Pcr.Anch.in  c.ca  qux.col.xij.  Fermsda' 
verfi.hoc  vcrum  nih  tonfliintio.cxna  dc  rcgu.iui .&  in  rcper.c.j.char.xlij.verfi.qux.-o  ftntu-  t* ,  nihtl 
to  caucturquod  notarii:fcd  hoc  non  miiumcfl,quia  .iliasfcmperformxomifsio  in  qunn-  mntarip»- 
tumlibct  ininima  partc  totum  vitiat  aclum,vt  not.Anton.&:  Panor.in  c.exrra,dc  rcftit  fpol.  ttfi. 
Fclin.in  c.vlt.jf.is  autcm.cxtradc  offi.dclcg.&  l.ntc  in  c.cumdi!e<fta.col.xvi.vcrfamplia  de- 
cimo.extra  dc  rcfcr.vbi  ctiam  l.itifsimc  vidcbis,quando  fblcnnitas  cft  pro  fonma,&:  Philip. 
Dcc.in  cap.prudcntiam.in  iiij.norab.cxtra  dc  offic.dclco.&  m  c.dc  appcilationibus.  cxtra, 
dc  appel.&in  l.j.tf.vni.vcrji.ad  hxc  rcfpondcri  potcfl.lF.de  ofti cio  cius  cuim.ind.cll  iurifd. 
ncc  id  quidcm  niituin:quoniam  vrdicit  Bal.in  l.vlt.col.ij.C.dc  fuis  &  Icgit.formx  nihil  ad- 
di.nihil  dcrrahi  potcfl.Quandn  autem  alias  ditatur  lcuis  folcnnitas,vidc  pcr  Bar.&  .ilios  in 
didla  I.j.in  fi.fl.de  ventrc  infpi.Bart.in  l.j.,fl.fi  plurcs.in  iiij.q.Cde  cxercit.&  Bal.in  I.liac  con 
rultili>ima.circa  mcdium.&  ibi  rctcntiorcs  C.qui  icflam.facere  pofl!&  Alcx.confi.cxlj.  vifb 
teflamcnto.col.vlr.verfi.poftrcmo.lib.ij.quod  itcrum  rcpctiiur  in  confi.  xcviij  lib.iiij.  lafbn 
latc  in  I.ii.i^.prius  autcm.col.ijjF.de  vulg.  &  pupil.fubllit. 

Tcrti6  fupradi<fVa tonfirmantur  ex  l.quanuis.fF.dc  condit.&  dcmon.vbi  B.il.dicit,qu6d  OffuLtlh 
officialisnon  cll  llnditandus,fi  lura  vcl  Aatutain  leuibus  nonobferiiarit,quod  &  idcm  di-  non  tfi fin- 
cir  pcr  tcx.in  l.obfcniarc./i.proficifci.col.pc.vcr  xxxiij.&  d.c.cum  tc.in  prin.cxtra  dc  re  lud  duidMSyfi 
&.  lcquitur  laf.in  I.j.col.ij.ver.fccundoh.iberis.C.vtomncs  iud.tam  ciui.quam  crim.  iurA  in  U- 

Quanopcrinum  tex.dicircriam  Bald.in  l.pro  hxreditariis.col.ii.vcrfic.xj.C.dc  h.Trcd.  utbus  non 
adV.quodlicctexnaturaconditionisrotaomnino  rcquu.itur  .adcflc  fui  difpofiti.fF.coil.de  obftrstartt. 
cond.&  dcmon .l.cui  furdus.&  l.t.i!cs.modicus  ramcn  dcfcdus  bona  frdc crrantis, non im -  Codiiio f#- 
pcditimp!cmcntumc6dirionisiuicbcnignitati$,pcrdi<aaml  qu.inuis.qHx  vt  fubiicir,  non  tmnrno 
eflahbi  lecundom  Oldra.  rtnMtriinr 
QuintodicitquoqucBal.pcr  illumtex.ini. onincm  col.ij.vcrfi.caueattamen.C.adScna  aJ  tffe  fui 
tufcon.TcrtuI.qu6d  moditus  error  matris.qux  rranfiuit  ad  fccundas  nupti.is  in  rcddcndis  dijf  eftii. 
.  rarinnibiis  tutclx  filiorum  non  obcfl,ncc  ob  id  matcr  punitur,quod  &  idcm  dicit  ipfc  8.11.  Jms  ktni- 
in.iuth.ii(dcmpcrni$.cnl.pcn.vcrfi.fcdquidfiproptcrcrrorcm.C.dcfcc.nup.&  idtm  gcnc  gniidiit. 
ralitcr  in  omnibus  tutcl?  rarionibus.vr  fcilicet  modicus  dcfcdus  non  vitict  totu ,  idcm  Bal.  Medicns 
in  l.|.C .fi aduer.folur.vbi  ad  hoc dicir  illam  l.quanuis notabilem,&  id  cflc  mcnri  tcncdiim.  etterinrtd 
Scxioquodd.l.quanuis.allegaturinoflrivdod.addi^lum  Ariflot.lib.cthic.;.cap,vlr.  &  dtndis  tu- 
lib.4.cap.v.Qiiiparumtranfgrcditurnonvitupcratur,&itaintcrcxtcros  a'!cg.illum  rcxr.  ttU  raiie- 
idcm  Bal.in  l.ij.in  xij.q.vcr.fcd  nunquid  fufficit.C.dc  rcfc.ven.&  in  l.quicunque.col.ij.vcr.  niiMS ,  nen 
item  facit ad  quxftioncm.C.dc  fcr.fug.vbi  eriani  allcg.l.ij.f.vlt.fF.de  his qui  funt fui  vcl  aiic.  cbtft. 
iur.&  idcm  quoque  Bal.in  l.i.coI.vIt.flF.dc  legib.vbi  dicit,qu6d  qui  parum  trafgrcditur,  non  Qtti  pMrS 
mortihc.itur,&  in  c.cum adc6.col.ij.&  iterum  in c.fi  proponenrc.paul6.intc fi. cxtra  dc  rc-  t^Mffrtd* 
fcrip.vbi  dicit  ad  hoc  fing.nor.tcx.in  d.l.qu.inuis.&  c.cum  tc.cxtra dc  re  iud.&  confi.cxliiij.  /«r,  nonvi 
prxfuppofito  comunis  Papix  flatuto.col.ii.lib.j.quod  confi.rcpctitur  confi.xliij.lib.v.&  lo.  tuperatur. 
Ana.in  c.vlr.coI.ix.vcr.addc  ctiam  prxdidlis.cxrrade  colluf.dctcg.Rom.in  repc.d.^.dc  vi- 
ro.in  iij.fallcn.vbi  dicit  illum  tcx.in  d.l.quanuis.femper  ad  hoc  .illegari,&  Bart.confil.lviij. 
omnipotenrcm  &immortalem  Dcum,coI.xv.lib.iiij,cui  fimilc  cflquoddicitlo.Cald.in  c. 
cum  cx  iniundo.coI.vIr.de  h.Trcr.qu6d  fi  paru  difccdatur  a  mcdi(snon  cd:  contra  vii tutcm, 
kd  fi  multum,runc  corrumpitiir  virtus  in  fuo  .idu,ad  quod  mulra  iura  allegar. 

Septim6 per  id criam infcrt  Bal.m  d.l.quicuquc.coLi;.C.dc  fcr.fugit]  quod  pro minimis 

M  } 
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TanaptcM  nondcbctpffiiapccuniiriaincorporalcm  tranfmutari,ncc  proptcr  leues  abufjoncs  aur 
nUrilifi    iralgrcfMoncs  pauPvics  corporc  punicn.li  funt,pcr  quod  didlum  lai.m  §.panalc$.coI.vii|. 
cfrvoralt    vcri:vlt.mait.deaaio.diciilimitanrcgul.c]uinonhabctinirc,luatin  corpore. 
trJnfmut*      Odauo  dicit  Kal.pcr  d.l.quanuis.in  auth.prxtcrca.C.vnde  vir  &  vxor  quod  parum  Cs: 
rtri  dtltt  nihil  xpuipaiantui,quod  &  voluit  Philip.Coinc.cnnh.kiij.vidcbaiur.colum.  vlt.libroj.& 
V  rnimmu  conliJ.xxvij.licct  multum,col.vh.lib.ij.&  conlil.xxix.in  prxlenn  confultationc.colaKlib.  iij. 
parum&  qui&adhocdicit.iUcg.iritcx.mc.dcmulta.cxtrade  prxbcn.&  Socm.confil.cvnj.in  hac 
r,}  dtcui-  conlultauonc.col.iij.vbi  &  ad  hoc  allcgatcxtradc  prxlcr.cap.de  quarta.ibi,nullu$  aut  ra- 
tarantitr    rus.cui  addc  &  fjmiltm  tcx.in  cap.coram.in  fi.ibi,raro  vtl  nunquam.extra  de  offic.dcleg.  Sc 
Ku  lusMt  cxtra  dc  probai.m  cap.licct  caufam.in  verbo.nulla  vcl  modica.&:  cxrra  dc  lcnt.&  rc  iudic. 
rarus        ibi.nulla  fucnt  vcl  mmima,&  tf.quod  cum  co.l.ij.vbi  xquiparabantur  qui  omnino  non  fuc- 
AuUjvtl  «cfsit.CN:  qui  in  minima  partc  fucccfsit,&  inftit.dc  fidcicom.h?rcd.§.fcd  quiaabi.oh  nuJlum 
rutiJica      v<J  minimum,&  inftit.ad  lcc;.Falcid.m  princ.in  illis  vcrb.pro  nullo  aut  modico.  &  ideo  di- 
K-uttu  -vtl  cit  -'lof  Dotab.in  auth.dc  inrtr.caut.&:  fid.^.pcnul.in  vcrbo,mtcrquos.quod  xoualiseft  con 
mivimum.  dmomhilfcicncis,&parumfcicntis.Etcftquod  dicic  Ariftot.ltb.i.Phyfic.Idnihil  dccO^c 
vidcturquod  paium  dctft. 

Jluthtt:  lo  Nono  cx  hoc  mfcit  Bal.m  d.auth.pi9tcrea.in  fi.&  poft  illum  Sal.Pau.Caftr.Rom.  Alcx. 
auhtm  in  Fran  Arc.dicunt  auth.loqutttm  in  v.vorc  indotata  nroccdcrc,&  in  vxorc  habentc  paruam 
Ixtreindo  dottm^quod  voluccunt  &  Cyn.&  Bal.in  l.licct.C.dc  iure  dot.Pau.Caft.&  Rom.in  I.diuoi 
tata  proce  tio.in  pim.ft".lblu.m2tr.&  Roma.in  l.ij.in  prm.ft.co.Alcx.conli.xii  repctirus  in  caufa  col.i. 
Jtrtw  V  lib.vij!&  latc  Corn.confi.ccxlix.vilb  fupradiClo  puucto.col.j.&  ijJib.iij.&  Barb.colil.Ixxuj;. 

xorthahen  Itiiplit  PUlmiftain  prin.lib.iiij.Supcr  quo  tamcn  vidc  Ftanc.Pcp.in  rcDetit.diftx  authcn. 
u  p^rMom  pi<;tttca.col.mj.cum  mukis  ftq.Snti.quoquc  conli.cxx|.prxmittcndacft  difpurauccoLvrj. 
dotem       vtifi.capionunc  fccundum.lib.iiij. 

J>re rt  mi-  Dctimb cft  tcx.ft.dc  xdil.cdia.m l.li  tamen.§.Ylt.vbi  pro re minima non  darur  redhibi- 
ttima  «cn  roria,&  ica  dicit  pci  illum tcx.Hal.in  l.ll  prxdium,col.j.verll.quxio  pro  quibus  rcbus.C.  dc 
Aaturrtd-  xdil.aftio.vbifubdit,quodncc pro  paruisvitiis  datur  cti.am  rtdhibicoria,ncr  d.cap.cui 
hthiieyia  Dcus.&  l.j.§.fcd  fci.ndum.vcr.proindc  lcuis  ttbricula.co.tir.Nam  non  quxlibciinfirmitas 
Jvff  tro  dcuominatquem  infirmum,&  vulnufculum  modicu,n  llum  habct  in  (c  dcliclum.  Itaquc 
baruovi    h  dicat  ftatutum  qubd  hndici  tcncantur  dcnunciarc  pcrculsioncs  languinolcntas.vbi  cft  Je 

uiisimacutis ftillura,non cft dcnuncianda.Nam fcilliiralcuis.aut fcomcatura/ttacnim  ap 
rulnurcM-  ptJ>-iO  non  dicitur  vulnus,&  fi  m  platca  clfct  illatum ,  ncquc  nro  tah  vulnufculo  arrox  po.- 
/  J,  na  i.  ro-Mictucquia  modica  3ltciatio,non  dicitur  mfirmitas,ft.cod.l.qui  tlamim.^.  vln.  hxc 
Z^lli'  ibi  n.ild.& idcm  ftrmi;  voluit  ipfc.&  Albcr.m di^lo^.fcd  fcitndum.  pcr  tcxt.ibi,cSc  idcm 
iLr^iiSha  Bal.inc.ip.cumadcb.col.ij.cxtra  dcrefcript.&  Anf^c.m  l.cxtat.rf-.quod  mct.is  c.iu.&  in  l./i 
L  ,  pi;;noic.§.fuitm.ft'.defurt.Roma.m l.j.^.excufantur.pcrillumtcxt.ft^ad  S-H  ■      m  diclo 

AVr  rrorti  Uc  viro.in  i.j.fallcnt.vb.  &  ad  hoc  allt^at  l.qiiellrum.ft.dc  rc  mdic.vb.lt:  .  u/a non 

c/.ura  U  cxcufu,&fF.deiniur.l.itemapudLabconcm.§.quaftion.s.&Akx.Hiaddir.I.irinl.cleaan. 
catura  ir  ^^^^  .  ypprt>bovin  H  ff.Af:'\»pim€Hvi».  cuiifnciMt.Oatutum  Ioquens.col.vU.lib.i.&  cofil. 
tiuMtciiHr  Vj-^  inquilltini.(.,o  lt.lib.vj.& confi.clxxxvj.vilb  proccllu,coLi.lib.vij.  Barb.in  rradl:. 
vMlnut.         piartantia.Caid.in  viii.q.primx  partis.col.vlt.Cornc.confi.lxxvij.hcct  inuJtum.coLvlt. 

lib.ij.Lifnn  m  Lj.col.viij.tit.qui  icu.darc  polT.vbrfacit  llngu.ad  hoc  tex.m dic^Vo §.fcd  fcicn- 

di 


lum.&  Gafpai  Valalcihocrcputansfing.mrepct.Limpcrium.col.lvj.vcrfi.in  contcarium 
lamen  facit.fF.deiuiifd.omn.iud.&  bcnc  facitvlira  prcdi(fla  tcx.xvhi.dif.c.placuit.&  ibi%;L 
-r  Vndccimbpcrillumtcs.indido§.ftitndum.volucrunt  Albcr.&alij,qubdftaturumpu 

Vtru I  a  u  ^^.^^^  ficicntem  vulnus,non  habct  locum  in  vulnuiculo,quod  tamcn  (inquiut)  pollcr  pro- 
lumpumts  j^^^  rcfpc<f>u  ilhus  cdidi:fcd  in  ftatuus  in  quibus  propria  &  ftri<aa  intcrprcrario  rccipi- 
facteitvu  ^^^^^^^^  ^^^^  fccurum  rtccdcrc  a  vcihis  ftatuu.cum  nonnunquam  lcuifbima  iniuna  pro  in- 
nus^luttat  ^^j^  capiatur,pcr  l.ftruum  qucm.ft'.dc  pignor.Vcrum  Ccpol.ibinumc.j6.tcnct  contta- 
locum  in  j  qu^j  indiftinilc  non  punitur  pa  naftatuti  pcr  di<aum  rcx.ita  fcicndum.huic 

vulnulculo  i^^jj^  eft,quod  voluciunt  Bal.&  Imo.in  l.fcnacus.§.Marccllus,fupr.i  allcjj.dc  lcgat.j, 

Fjfujioy  .  conrtitutio  panalis  loqucns  dc  fanj;uiniscftulionc,non  intdligitur  dc  modica ,  quod 
Juan.^tura  ^.^j^j^  j^^^^j^^j  ^dJjt.Spcc.in  rub.dc  .ucuf.m  fi.&  Panorm.in  cip.  propofuifti.in  it. 
"  f"'  notab.dc  conlcc.ccc.vcl  .ilr.&  Roma.inrepct.difti^.dc  viro.fedhoc  vtiquccri..m  proccdit 
ttam  Otre-  vcrbum,cffuho,qubd  fua  natura  dtnotat  abundantiam,vt  volucnint  lcwn.  A  ndr.Sc 

V  Panorm.vbi  fupr3,&  cft  gloLordm.in  cap.ciim  illoium.in  verbo ,  fanguims  cftuhoncm.  dc 

StfiHtt^m  '    aujim  &  ibi  not.Panorm.col.iiij.dicitqiic  hoc  notandum,  quia  facit  ad  mulra. 


ctncn. 


r  L  fent  excom.quam  &  ibi  not.Panorm.col.iiij.dicitquc  hoc  notandum,  quia  tacit  ad 

ftoHttns  ^        .jj.  valafci  loco  fupia allcg.illam  ad  hoc  facit  fing.fcd  cft  alia  glof  limilis  in  cl 

y""nm  Romani.§.vlt.in  vcibo,trtundcndis.dc  clcdl.&  cft  tcx.cxprclHis  qucni  vtraquc  glor.aiicgaf 

jcrtPfim,  j      yj.jt,i„„  cft"ufionis,nomcnlarnit3tisoftendit. 

tj^eMoae  puodccimb.quod  ttiam  in  dido §.Marccllus.volait  Imo.  qubd  forcnfis  tx  ftaruto  pro- 

tnttU$i*'  ^.j^^  .^^^ acquircicpotcft  tamcn  atquiictc  iciu  modKa,&  idcm  ttnuit  B.il.in  LjJF.n.io .  cau. 


DE    IVDIC.    IN    REBVS    EXIG.    T  R  A  C  T.  ♦  y^, 

ftabul.&:  m  I.cnm  fcruiis  ^.vlc.fTilc  Icg.it. j.&  inl.hiquorum.vcrfi.rurfustjuiro.lf.dc  pign. 
Rom.  fingul.  cccxxxij.  hoJic  quidcm  procurator.  pcr  d.  §.  Marccllus.qucni  dicit  Ce  nt  kirc 
Alibi  Ambrolius  Pifo  m  l.hliu<>ram.§.diui.tf'.dc  lcg.  j. 

bccimotcrtio  mcmorabilc  eft  ,quod  pcr  tcxr.in  d.I.j.§.  fcicndum.  rt'.  dc  xdil.  cdidl.  dicit  PtmmfiMe 
Bal.in  l.ob(cruaic,col.j.  C.  quoruin  appcl.  non  rccip.  quod  parum  fiuc  lciiircr  tortus ,  non  ItHiter  ttr- 
habctur  protorto,qua(l  paria  lint  non  toiqucri.aut  parum  vcl  lcuitcr  torqucii,&  (cquunrur  tm,  no 
Alcx.in  addit.Barl.in  l.JcnunciaHc.^.  quid  tamcn.in  fin.  rt".  ad  lcg.  lul.  dc  adult.Iaf.in  l.ici-  bttur  fno 
enduin.col.iiij.vcrli.oc1au6  facit.tf.qui  fatifd.  cogan.  &  Hipnol.  Mar/i.  qui  hoc  dicit  notab.  tortO' 
in  l.furcm.col.iij.ff'.  ad  lcgcm  Corncl.dc  ncar.&  pcr  hoc  crt  bonus  tcx.ff.dc  iniur.l.itc  apud 
Labconcm.§.quxftioncm.qucm  Sc  ad  hoc  pondcrat  Barb.didlo  confi.x.col.v.  lib.j.  Sc  dicko 
conii.lxxiiij.col.j.lib.iiij. 

Dicimoquartopcr  cundcm  rcxt.voluit  Rom.in  I.is  potcft.fTdc  acqui  hxrcd.&  ibi  cti.iin 
poil  cum  Alcx.  col.iij.vcr/ic.  fcd  hoc  intclhgir,  limitantcs  id  quod  fcribit  Bart.  ibi,vicinuin 
aut  confan^uincum  igrotum, noii  prxfumi  fcirc  fada  viciiii,  aut  conlanguinci  pcr  c.  cum  "'^''J*"^ 
in  tua.cxtraquiaccuf  pofl.  vtDroccdatnidin  lcuiisimo  quopi.im  moibo,  qui  vtipli  dicunt  "^«fC*"* 

Sro  morbo  non  habctur,per  iJlum  tcx.in  AiAo  §.fticndum.&  in  l.ob  qux  vitia.cod.tit.&:  in 
.l.quxfitum.fF.  dc  rc  ludic.  fi*"''  U^-* 

Dccimoquinto  cft  tcxt  in  l.habitatorcs.ff.locat.  q^ui  limitat  alios  tcx.diJponcnrcs  ficri  rc- 
mifsioncm  mcrccdis  condudori  pro  rata  cius  quo  frui  non  potuit.  ff.  cod.  titu.l.  /i  fundus. 
cum  linii.  vt  non  proccdant,  ll  paulo  minus  commode  vtcrctur  aliqua  partc  ctrnaculi ,  aut  ^"""^- 
ahas  aliquam  paitcm  paruul.iin  inconunodi  fuftiiierct ,  cui  ctiam  bcnc  conucnit  tcxt.  cod.  ^  '^j^* 
iit.l.ii  ca  lcgc.§.coloiius.&  in  l.fi  mcrccs.  §.  via  maior.  vbi  in  hxc  vcrba  fcribitur,modicum  "'"f »''- 
damnum  xquo  .-inimofcrrc  dcbct  colonus,cui  non  aufcrtur  modicum  lucrum.  rniftionem 

Dccimofcxto  cfl  tcx.in  I.  qui  lic.'fF.  dc  Iblut.  vbi  ("olutio  qux  cx  paclo  durac  momcnium 
vnum,non  parit  libcrationcm,ficut  ncc  vidctur  trnnflatumdominium,quod  momcnto  du-  '"^  condu 
rat.id  cll,non  confidcratui  tranflatio  dominij,quc  momcnto  folum  durar,vt  cfl  tcx.in  l.vlt.  ^'Tifte  ra. 
§.vlt.in  fi.C.dc  bonis  qux  libcr.&  noc.Bart.in  l.vlt.tF.dc  cnndit.inflit.Pau.C"a(l.in  l.fratcr  a  '"^ 
fratrc.col.vij.&  ibi  criam  laf.col.i|.  vbi  ponit  trcs  limiiationcs  f}'.dc  cond.indcb.  /'''"  P'~ 

Dccimofcptimo cfl  tcxt.in  l.prctia.f  vlt.fT.  ad  lcgcm  Falci.  vbi  non  attcnditur prctium,  1""- 
quod  durat  momcnto  tcmporis,pcr  qucm  text.dicit  Bart.ibi,&  poft  cuin  rcccntiorcs.quod  ^"wi- 
i;cs  tanti  c(l,quatum  vcndi  potc(i,non  vno  dic  vcl  vna  raomcnto.fcd  pluribus  dicbus,quod  'tntur. 
&idcmdicitin  l.fi(tTUusij.mpiin.fFdccondi(ft.furt.&in  l.j.  col.pcn.  vcrfic.itemaducrtc  Sdutietiit*. 
ad  vnum.C.dc  fcnt.qux  procoquod  intcrcfl.idco  idcm  Bart.in  l.ij.in  fin.C.dc  rcfcin.ven-  txfMEiodtt 
dicdntit  non  fitis  c(Ic  ei,  qui  rcmcdio  huius  l.acit,  probarc  rcm  tanti  valuiflc  dic  fiuc  tcm-  mo- 
porc  vcnditionis,(cd  ncccilc  clFc  probarc,  quod  antc  &  po(l  id  icmpus  tanti  valucrit,&  (c-  mentum . 
quitui  Ang.Arct  in  §.(i  quis  agcns.col.v  vcr(i.capio  tcrtuim.inflit.de  adlio.  nop^rii  lir 

Dccimoodhiuo  cft  icxt.  in  I.  liue  contra.  §.  quia  plautianum.  cum  glolFa.  in  vcrbo,cx  fc-  terstionh 
natufcon('ulto.rt.dc  lib.aonofc.ex  quo  probatur,quod licct  admittatur  tum  dcmum  Iibcllus  Pretium 

inCCrtUS,quandoinCCr[iClulo  protcJit  cx  fai^n  cnnucnti.l.vbi  .lutcm  ni>n  apparct.§.  qui  il-  ejUeJdurat 

ludaut illud.fF.de  vcrb.oblig.iamcn  vbi  tradatur  dc  modicoprxiudicio,admittiturhuiuf-  momtnto 
modi  libcllus  inctrtus, ctiam  (i  inccrtitudo  non  proccdatcx  fiifto  aducrfani,&  ita  illc  tcx.  iff!Pris,>!cn 
cum  elofl".mtclUgitur,dicitquc  illum  not.Ccpnla  in  l.j.^.fcicndum.  nu.  4.  fi'.  dc  xdil.  cdicl.  ^tteditmr. 
bis addc  tcxt.in  l.vlt.§.vlt.  in  fi.  C.  dc  bon.  qux  libcr.  vbi  momcntanca acquilitio  filiifamil.  Incerttu  li 
nihil  prodcfl  parri  in  acquifitionc  vfusfruAus,ibi  quoquc  dicunt  Bald.C yn.&  alij  non  c(Fc  btllm.tfHi- 
cur.indum  dc  momcnto,('cd  &  cx  co  Bal.in  c.cum  caufa.in  fin.cxtra  dc  fcnt.&  rc  iudic.not.  dondmit- 
dicit  momentancuni  dominium  non infringere  regulam  mcndicantium:.id  hanc  rem  facit  tatur. 
tcxt.in  l.li  quis  ita  lcgauciit.ffde  condit.&'  dcmonfl.  vbi  li  quis  v,xori  aliquid  Icgaucrit  dum  A/omtnta 
cSci  cuin  filio ,  &  ca  modico  tcmporc  alifucrit,  dcbctur  ci  mhilominus  lcgatum.  quia  non  trra  ^ieqiii- 
omncmomcntumcxigcndumc(t,vtcumhbcrisljf.  yj,,'j^ 

Dccimonono  tcx.cft  in  l.ij.^.quod  fi  cgcnis,&  §.  tiadatur.  fF  ad  Tcitul.  vbi  non  punitur  A  femtntu 
mulicr  non  pctcns  tutorcm  filus  irapubcribus ,  qui  h.-ibcnt  pairimonium  pulillum  ,  &  fcrc  nocuratur. 
nullius  valorts,quos  tcx.ad  hoc  aIlcg.Rom.&  dicit  notabiJcs  in  rcpet.d.  §.dc  viro.  quo loco  A/ulier  no 
fupra  citauimus.  feteiti  tu- 

Vigcfim6tcx.cft  C.dc  facro(an.eccl.l.iubcmus.§.fanc.&  ibi  bona  glof^quod  in  ininimis  lertm  fliis 
caniu,potcft  quis  clFc  ludex  &  tabcllio,&  itactiam  volucrunt  loan.Bapt.  Cacia.&  Gafpar  impultnb. 
Valafci  in  rcpct.d.l.imperium.col.xxiiij.in  xxx.q,&  Panor.in  c.iij.col..mrcpc.  cxrra  dc  pro-  eujndo  no 
bat.vbi  diciicflc  lingul.  not.  Felion  c.  quoniam  contra  fall*am.coI.j.&;  itcrum  col.  pcn.  ver.  funiatur. 
virj  quxro.extra  eo  quanuis  tamcn  tcgulariter  fccus,  vt  not.  Innoc.  m  c.  cum  a  nobi$.cxtr.i  /» minimu 
dctcftibus.  &plcnchabcturindi(^oc.quoniam.  rMu/ts  t/uif 

V  i-^cfimoprimo  c(l  ctiam  tcx.in  auth.dc  armis.  ante  fin.  in  verbo ,  cultcllos  brcucs.  vbi  ptttjl  rfe 
gjol.du it,  quod  ftatutum  punicns  portantcs  arma,  non  intclligitur  dc  paruis  cultcUjs  ido-  iudtx 
iiciiadfcindcndum  penius  vcl  p3ncm,quam  fcquitur  Angcl.in  l.j  ft'..id  Icg.Iul.dc  vipubl.  t^itffu 
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vbi dicit  ncn  clfc alibiA'  in  1.1*1  pi?norc.§.furcm.tf.dc  furt.&  loh.  Ana.  qui didtquoque il- 
Izm  fincul.in  c.l.uor.circa  pnnc.vlii  tcx.not.in  vcrbo.cultelius.dc  homic.Alcx.in  l.vlt.fr.  ad 
lco.Iulum  dc  VI  publ.loh.Platc.i,  oui  &  ill.»m  gloir.dicitllngul.  in  l.j.  C.  vt  vfus  amiorum. 
iib.xi.Rom.n.in  l.j.jf.occifbrum.ff.ad  SiUcia.  Angcl.  Arct.in  tracl.  nulcfic.  in  vcr.  vnoftoco, 
pnft  prmc.vbi  ill.im  dicit  hnt^ulatcm.*:  Corn.conrt.lxxvij.licct  muhum.coI.vlt.lib.ij.&  be- 
nc  facii  elon  in  rub.dc  fabriccnf.!ib.xi.&  quod  voluit  Panor.in  c.cicrici.j.  cnl.  vlt.  cxtra  de 
vita    honcft.tlcr.Sv  Fclin.in  c.ita  quorundam.  col.  i.  &:  ij.  de  rc  ludic.  ad  hoc  facit  tcxJn  1, 
itaautcminprinc.cxquahmitamurahx  lcjicslbrucntcs  tutorcm  dcbere  pccuniam  pu- 
pillarcm  collocarc  in  cmptioncm  prxdiorum ,  quod  fi  ncglcxctit  m  vfuras  icncri ,  vt  vidc- 
licct  non  proccdant  cum  pccunia  pupillorum  cft  cxigua. 
Bpifccpi        Vigcfimofccudo cft  tcx.in  c.cpilcopi.xj.q.iii.  vbi  pro  minimis  caufis  non  dcbcntcxcom- 
pro  mini-    mumcarc  cpifcopi,&  hoc  quoquc  not.glolT.  ibi,fimilitcr  cft  tcx.  ptohibcns.nc  quis  fijfpcn- 
mis  CMnfu    datut  a  ccmmunionc  in  c.nullus.xj.  q.  iii.&  bcnc  f,icitquod  fcribit p.loir.  ibi,  quod  non  pro 
excommu-  omni  pcccito  mortali quis cft  rurnciKlcadus,  quod  &  idcm  aflcrit gl.  in  c. vir  cum  proptia 

pticart  nen  xxxiii.q.iiii.  ,        ,  a  r-  r «  l     •  . 

dibtnt  Viecfiniotertift  cft  tcx.in  c.tcrruLis.  ;;i|.q.  i).  vbi  pralatus  potclt  imc  iolcnmtatibus  luris 

O  uando  .ilicn.iic  rcm  ccclcfiafticam  ctiam  iminobilcm  modici  v.nloris ,  5c  ira  vohiit  pcr  lilum  icxt. 
wlLttM  Domi.ibi,&  gloir.cidcm  q.&:  caufa.j;lo.quoquc  in  c.abbatibus.&  ibi  Archid.  ca.q.  &  cao. 
vofitt  Jie-  lnn.An:on.&  ahi  in  c.j.cxtra  dc  his  qux  fiunt  .i  pralat.gloin  Sc  Hofticn.in  cfi  proponcntc. 
'  — ,  cxtra  dc  rcfcrip.loan.Ana.in  rcgula,qui  t.icct.&:  Fcdcr.Scncn.coiili.ccx.  in  Chrifti  nominc 
eecfefla-  ^^^^^  ^^- ^^'  P*^^  ^"'^  ^'^"^  modicam  cllc  cxclulam  a  folcnniratc  &  ngorc  turis, 
flicifmtfo'  coniin 
letmitMib.  Hcnr.l 

•ur/V         nat.&cmph\..   .  .  ,  , 

*"  Anch.lmo.&  Panor.fcqucntcs  tllud  diaum  Fcd.in  c.lupcr.cxtra  de  rcbus  ccclc.  non  alien. 

Idcm  Panorm,  illud  qunque  allcgans  in  c.vlt.col.pcnul.extra  dc  ccclcf  xdifican.  &  lohan. 

Fab.in  auth.hoc  ius  porrccl:um.col.ii.vcrfi.tcrtio  cafu.&  ibi criam  Bal.&  Salic.C.dc  lacro- 

lancl.cccl.lmo.in  c.j.cxtra  dc  his  qux fiunt  .i  maio.partc  cap.Socin.conlil.ccviij. vifis  aikis. 
Trilitus  col  rcnult.&  Barb.quifupcr  hoc  confuluit  in  confi.hj.a  louc  principium.colum.  iiij.  vcrfi. 
pottfi  mo'  pritcrca  facit.lib.iij.  &  Lifon  in  cj.cnl.vi.  vcrfic.  addc  ad  pr.xdiclorum  CQnfirmationein,& 
dicM  dena-  ftcrum  col.fcq.v  crf.quartovhra.iUostit.quifcud.darc  pof.  &  Franc.Curt.in  traA.  feud.  in 
rederel/Hi  xxj.q.pcn.q.princ.  Et  anud  nonnullos cx his  compcrics,  an id  procedat non  folum  in  cpif- 
eccltfu,fi  copis/ed&inaliispciWis.  .  .  •    ,  „  , 

hoc  hahtt  ViVclImoquatto  tcx.cft  in  fimili,cxtra  dc  donat.  c.  cxtcrum.  vbi  prxlatus  poteft  modica 
(ofuelMdo.  dc  rcfjus  ccclefix  donarc  fi  hoc  habct  confuctudo ,  quafi  non  modica  non  DofMt  criam  cr 

confueiMdinc,  vt  ponderat  P.inor.  confil.xlv.fatis  vidctur  mihi.poft  princhb.  j.  vcrum  ccA 
Cifuttudo  fantc  con;'ictudinc potcft  prilatus  modicacs  tcdditibus quoj  habct,&  mim.-nacjr/.fjqtix 
vt  cltrici   funtccclcfia-^tiamfincconfenfu  capituH  donatc.vt volucrunt  Anion.  &  P.inor.m  d.cVo c. 
t»fsinttt'  cxterum.8eb<??<cfa<JfcM""*>         liilluJii  ufiwu'lilftem.cxtraco.&:  Hofticn.  in  c.liqiiis 
iHtridt  U-  (mz  Ac  pccul  ckT.&  poftciimslofin  c.prxfcnti.in  vcrbo,rclcruari.dcoHic.ordin.lib.v;.& 
r,h  acjni'  Panor.fibi  contrar.ni.s  confi.xxxi.cont.ngemia  Ua,  cft  tal.s  m  ciuitatc.col.i.  Iib.;. 
fiiis  tv  tc-      Vircfimoquintovoluitmfimih  Panor.inc.cum  inofficiis.col.|.vcrhc.fccundofalht.cx- 
eUftMqHo-  tradc  tcfta  intcllificns  di£tiim  do«fb.ibi  volvntium,  vt  valcat  confuctudo,  quod  clctici  ppf- 
rioJoprc-  fint  tcftari  dc  bonis  cx  ccdcfia  acquifiiis,v:  hoc  qu^dcm  proccdat  in  bonis  modtc.s,c;us  cx- 
etiJ.       cmplo  quod  diximus  in  prxr.cd.cnp..ilioqni(inqu.t)non  valct  pcr ca  qux  ibi  allcgat. 
CifKttudo      Viecfimofcxtb  mcmorabilc  ?ft,quod  gcnciahus  voluit  Fedcr.Scncnf.conli.clv.quxrjrar 
fraU4men  an  laici.quSd  licct  non  valcat  confuctudo  ecclcfix  grauamcn  .idfcrens  c.  j.  dc  confuet.  vbi 
ecclefu  Md.  tamcn  c6fuetudo  huiufmodi  grau.iminis  mod.-cum  vel  prxiud.ci,  ccclefi.r  adfcrret,&  aUis 
ftril  9ua-  circt  fauorabilis,valcrct,&  idcm  fcrmc  voluit  Card.Florent.in  di<ao  cj.ad  h.&  ibi  quoquc 
dov^Mt.    Panorm.in  princ.&  infi.&  RorCCur.in  cvlt.char  xx.vcrfic.cx  prxmiflaconclul.on.& 
rtrii  non    rum  char.  fcq.  vcrfic.  limita  mod6.vbi  docrt,quando  dicatur  confuctudo  multum  vel  mo- 
^r/-*.»r  ««ii  dicum  prxiudiciaUsccclchx.       .    ,       .        .  „  -      .  ,   ^  . 

(od  cMutrt  V tccfimofeprimo  tcx.cft  cxtra  de  donat.intcr  vir.&  vxo.c  pcr  vcftras,  in  illis  vcrb.  /ins 
promodico.  pofsiteimodicum  crcdi.cx  quonot.loh.  Anan.  in  cli  proponcntc.  poftprinccxfradc  re- 
Mcdicjco  fcript.qubd  non  dcbct  quis  cogi  pro  mod.co  caucrc,  quod  &  antc  illu  cx  codcm  not.  A  vch. 
trnrittMS  in  c.non  potcft.dc  prxbcnd.lib.vi.fcd  &  idem  dicit  pcr  illum  tcxt.Henri.Boi.in  c.&  fi  qiijc- 
in  tefHtmt  ftioncs.cxtia  dc  fimon.  vcrum  illc  tcxt.non  vidcrar  hoc  benc  probare,  &  in  conttaiium  eft 
,tiMinf.t-    tcx.ff.vtin  poflUcg.l.quanuis,  u-  .      •  c         A  jx- 

ilo  prinei-     V igcfimoo<ftaub  tcx. cft  in  c.q. cum  glofl.cx  quibus  not.ibi  Ant.  in  fin.  quod  modic*  di^ 
ttdtncn  M  ucrfitas  vcl  contrarictas  in  tcftibus  criam  in  fad>o  principali ,  non  vitint  corum  tcftimoniij, 
timt  torum  Quod  amplcftitur  &  rccipit  Alcx.in  l.infulain.ft".folu,marr.&  in  l.cos.in  addit.Bal./T.ad  Icg. 
V&mmm.  C orn.dc  fil.&  idcm  Alcxau,  confi.v.  in  caula  inquifiuonis.col.  penuUerfic.ad idcm  c\uo<| 
-*         *  figrianter 
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/Jgnantcr.Iib.j.&  confi.xxiiij.animaductfis  his.col.vlt.  Iib.  ij.  Sc  confil.  Ixv.  vifis  proccrsibus. 
col.ii).vcrfic.&  licctetiam.&itcrum  vcrfic.rc(pondco.cod.libroij.&  confil.cv.  rcucrcndiC. 
mc  dtiminc.col.  vlt.verfic.;id  lioc  accedit.cod.libr.  ij.  vbi  hoc  didlum  Anto.  pro  c!c£;anti  al- 
lcgat,&  confil.  cxxij. vifo  proccflu  vtriuiquc  caufa:.  col.  pcniUt.  verfic.  non  obftat  fi  dicarur. 
co.iib.ij.&  confil.xlij.in  caufa  &  Iitc  vcrtcnrc.col.vlt.vcrfic.prxtcrca  licct  tcfti!;.lib.iij.&  laC 
inl.  vlt.col.pcnul.vcrfic.iicm  criam  in  hnflo.C.dc  bon.  pollcll*.  ("ccundum  tab.vbi  hoc  An- 
to.didum  atfirm.at  cflc  fingul.&  lc  nufijuam  ahbi  lcgifle,&  Philip.Dccius  corifi.cv.  diuino 
implorato  prifidio.col.ij.Std  &  plus  dicitduius  Thomas  xxij.q.lxx.  amc.ii.infin.quod  tc- 
ftium  difcotdia  in  mmimis,  facit  tcTlimonium  crcdibilius,  cjuia  tcftis  cx  hoc  non  prafumi- 
turin  vnum  cundcmquc  &  prxmcditatum  fermoncm  dcponerc,arg.l.iij.§.j.  ff.dc  tcflib. 

V  igcfimonono  cclcbratur  dofl'.  in  c.  fi  proponentc.in  pimc.dc  rcfcript.  vbi  intcr  mulra  prt  moJi' 

3ux  dc  modico  iUic  congcncillud  aunout,quod  apud  nos  vicc  proucrbij  dicitur,  Pro  nio-  ce  rttc  plm 
ico  ncc  plus  ncc  minus,ad  quod  allegat  tcx-dc  confccr.diftinft.ij.  vbi  &  hoc  quoquc  not.  „ec  mintu 
glolfin  princ.in  vctbo,mornii  funt.&  gloiTctiara  vlt.iii  proccmio  decrcral.  Et  Hcnric.  Boi.  c*Oicnm 


in  c.etfi  quxftioncs.de  fimon.  pronerl  in 

Trigcfiin6,dicunt  illx  cxdcm  glofl^-in  dido  c.fi  proponcnte.&  d.  c.  rcucra.  quod  inodica  y;ri  ,„gji 
rcs  non  inducit  fimonia  pcr  tcx.cxtra  de  fimon.c.  ctfi  quxftioncs.  &  j.q.j.ciudiccs.  id  quod     res  in- 
ctiam  voluit  in  d.procrmio  dccrct.&  m  d.c.fi  proponcntc.  in  prin.  &  in  c.dc  appellationib.  dHonfitne- 
extra  dc  appcl.Sed  tontra  hoc  eft  tcx.cxtraco.  dc  fimo.c.  cx  tuo.  vbi  fex  folidi  inducunr  fi- 
moniam,  ibiquc  not,  glofl^  quod  quantitas  parua  non  inducit  diuerfitatcm  iuris,  &  allcgat 
iurafimilia  folutntia  tontraria,&  ibi  poft  eam  Panor.&gl.in  d.proa-m.dccrct.&  in  c.  pTc- 
riquc.xiiij,q.iij.Hoft.Hcnr.Boi.loh. Ana.&  Panor.in  d.c.etfi  quxftioncs. 

Tripcfimoprimo  notandum  cft,quod  criam  voluit  glolf.  c.  vlri.  extra  de  corp.  vitiat.  Li-  Q  uidefor- 
xnitans luia qux  repcllunt dcfoimcs  corporc a  facerdorij fundione, vt patct pcr  illum  totii  mei cerpo- 
titu.vtnon  proccdantin  parua  fiuc  modica  dcformitatc  pcr  tcxt.ibi,qucmctiamadhoc  re  repea^n 
not.Ioh. Anan.in  d.c. fi  proponcntc.&  antc  illura  archid.in  d.c.non  potcft.dc  prxb.lib.v j.&  Jifkn^ 
voluit  criam  Bald.in d.c.cum  adc^.cxtra  dc  rcfcripr.&  Henr.Boic.in  d.c.crfi  quxftiones.&  Qitnt  U- 
Cepol.in  l.j-^.fcd  fcicndum.nu.j8.fF.dc  *dil.cdift.&  facit  tcx  JF.  dc  xdil.  cdic.  in  I.  cui  dcns.  cerdolii 
vbi  dicit  Bal.Oldr.cam  l.allcgafle  coram  loh.  xxij.  cum  quxdam  impcdimenta  alicui  obii- 
ccrentur  ne  piomouerctur  ad  fiicctdotium. 

Trigcfimofccundo  licct  regulariter  no  pofsit  tranfigi  fupcr  futuris  alimentis  tcftamcnto        .  - 
rclidis,nifi  ptxtoris  .luftoritas  iiitcrueniat.vtvolucrunt  Archid.  &  loh.  Ana.  in  iifdcm  lo-  j"^.^."^ 
cis  fupra  allcg.tamcn  in  inimitis  qiiibufqnf  nlmicnti'.  hoc  fallit  pcr  tcxt.in  I.  cum  hi.§.vlt  fF  Pv"' 
dctranfaft.  tr^nfi^ifu- 

Trigcfimotcrtio  hcct  minoiis  dcbuor  vcl  crcduor  rcpcllatur  a  tutcla  illius,auth.minoris  ^  {""'J^f 
C.qui  d.Arc  rut.vbi  gloOartol.Bald.&  Salic.  hoc  tamcn  non  obtinct,fi  debifum  fucrit  c.xi-  ^^'"^" 
guum,dodl.ind.auth.minoris,&Bart.in  I.Cquisin  pignorc.jf.  vlt.  fF.  de  pign.&  Roman.in 
repct.d.§.dc  viro.in iij.fallcn.vlii  glofl*.  vAdc cammendAt  Alcx.confi.dxxxvj.vifo  proccflFii. 
col.j.lib.vij.vbi  criam  illamdicit  notab.  CreStcr 

Trigcfimoquarto  proptcr  paruura  debitum  non  poteft  quisdici  fufpc^his  ,ncc  capicx  """"^" "^'t^ 
ftatuto  pcrmitTcntc,vt  apprchcndi  pofMt  quafi  fufpc(fVus  dc  fuga ,  vt  vofucrunt  Cvn.  Bald.  ^*^'^» 
&alij  in  authcn.fcd  iam  ncccfle.vbi  glof.C.dc  donat.antc  nupt.l.air  pr.rror.§.fi  dcbitorcm.  9"*"'^ 
ff.qui  in  fraud.crcd.Bald.in  auth.prxterca.C  .vndc  vir  &  vxor.&  Roman.confi.  cccxx.hxc  ^*P'II^^ 
iftorum  quinquc  captura.col.ij.vcrfi.vlnm6ncccirariHm  cft.&  fingul.  xcvj.  dic  mihi  tu  ha- 
hcs.vbihocrcputatfinguI.&  Alcxan.in  rubri.col.).fF.lblu.marrim.&  Socin.in  trad.falknt, 
in regula Ixxviij.dcbitor  ftigitiuus.&  Barbat.in  addit.  Bald.in l.confcntaneum col.iiij.vcrfi.  ^^'f*^ 
cjHxro  vna.C.quomodo  &  quando  iudex.&  Catel.qui  hoc  quoquc  rcputat fing.  nicrao.fi-  T*^*''* ^f- 
dciuflbr  propnc  in  fin.&  memo.fufpcdus.  bitum,  non 

Trigefimoquinto  facit  quod  voluit  glolT.in  auth.dc  hxrcd.&  falcid.§.  hinc  nobis.in  vcr-  f '"./^ 
ho,  fubftaniiara.  alias  faculcatcm ,  dum  loquitur  dc  ficculo,  vndc  infcrt  Ang.  ad  ftatutum  ^*"  ^'fi*- 
difponcns  nnn  pofsidcntcm  domum  polfcvt  fufpcdum  dctincii,vt  vidclicctpofiidcns  vi- 
Ufsimam  domum  non  gaudcat  bcncficio  ftatuti.  Out. 

Ttipcfimofexto  confimilcm  vim  habct,quod  dicir  glof  notab.  quam  fcquunmr  Bal.Ang.  StntMmdif 
&  alij  ifF.qui  fatifd.cogan.l.fcicndura.in  prin.qux  illum  tcx.  fincientcm  poircflbiTm  immo-  fentrtt  nen 
bilium  fatifdarc  non  compcllcndura ,  ita  intclligit ,  vt  quis  pro  vili  ccfpitc  tcrrx  non  cuitct  pefndtnte 
f2tifdationcm.aig.l.crcditorcs.fl'.dc  priuil.crcd.&  cft         glofllm  1.  fi  fidciuflor.§.  vlri.  flp.  demS.^t 
qui  farifd.cogan.  fu^eQum 

Trigefimofcprimo  licct  alias  non  prifumatur  donarioLcum  dc  indebito.cum  fimilibus  deiineri. 
ff.dc  piobat.fallittamcn  in  re  paruaducmodicaglolF.in  l.cuin  qnid.fl^.  fi  ccrtum  pctat.  vbi  txiendi  ad 
Bartol.&  alij,&  glofTJn  l.li  filii.C.dc  donar.intcr  vir.&  vxor.idein  B.irt.  in l.qux  dotis.  col.  pefsiden- 
jtf.vcrfic.  fcquitut  ex  gciicrc.fF.folu.matr.&  Roma.confil.cccxxxvij.  quod  ad  primum.col.j.  tem  vilif- 
&  Cornc.confi.bujxj.primus  conlultarionis  arriculus.columna.j.vcrficu.&  in  pariiij.Iib.j.  fimtem. 

&  confi. 


m4m. 
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&  con(Uio  cxui  circa  prxfentcm.  columna  j.vcrfi.quia  in  paruis.libro  ij. 
Prgfrns  Trigcfimoockiuo  huic  finiumum  dl,  quod  licct  prifcns  pro  cofirntientc  non  habeatur, 
eMjndo  hd  quaiuio  tradlatur  dc  cius  prxiudicio  1.  qui  patitur  flF- mand.  &  plcnc  not.in  rcgula  iuris  is 
*Mf  «r  vrt  qui  tacet.dc  reg.iur.Ii.vj.fallit  tamen  vbi  agitur  dc  modico  prxiudicio.vt  vohitt  Bart.  in  di- 
renfemiitt  «^»  dotis.col.vk.vcrfi.quxro  quid  fi  fiim.  fi3lu.marr.&:  pcr  tex.  in  I.  quam  Tubcronis. 
fimtr^tilA  §.fiintquidam.ft".depecul.&  I.Sabinus.fT.  commu.diuid.&l.  Labco.fT.  deaquapluuia.ar- 
tur  dc  tiu4  cen.&  l.qut  bon.i.§.<i  quis  iuflus.fF.de  damno  infcdtfcquitur  Fclyn.  in  c.cum  martc.colum. 
pTdiuMeic.  xvritj.vcrfit  fallittcrtio.extradc  conftitut.&  Phibp.Decin  c.fiipcrco.col.iiij.  verfi.  fccundo 
*^  rcfpondcri  potcfl.dc  olfic.  dclcg.  Et  hoc  quoquc  vidctur  voluiflc  Panor.in  c.crtcmm.  col. 

JwpMtre-  iiij.vcrfic.ego  puto.cxtra  de  foro  comnct. 

w.itMi  4f-      Trigcfiinonono  huc  pcrtinct ,  quod  licet  per  donationem  ccclcfiar  faAara  quis  acquirie 
Mtirttur     'us  patronatU5,vt  voluit  gloir.lxuj.dift.can.in  fiimma.3c  xvj.  q.  vij.  pixmcntis.  lnnoc.&  alij 
pcrdaiatit     rub.cxtra  dc  iurc  patron.tamcn  proptcr  modicam  dotem  non  efficiturquis  patronus,  vc 
ecclt-  dicitgloir.fingul.xvj.q.vij,c.quicunquc  fidelium.quam  multum  commendat  Panot.  confi. 


thedLlU  *  P'-^'"  flatucic,&  i^em  dicit  ipfc  Inno.in  c.rcquirifti.dc  tcftam.  6c  lequitut  Panor.coniU.vij. 
vtluUana   Icfii  Chnfti  ^cc.col.ii.lib.ij. 

ttted  fmt       QuadragcfimoprimcS  voluit  idem  Inno.in  c.tua  nos.dc  arbit.  quod  licct  non  pofsit  pro- 
cetiftnfH     cutatot  gencralis  conftitutus  ad  agcndum  tranfigcrc  per  l.tranfadlionis.C.  dc  tranfac.Fallic 
tvifceii  (Im  ^*'"*^"    minimis  rebus,quod  &  voluit  Angcl.in  1. mandato  gencrali.fF.de  procur.quos  rc- 
tut*  f*ct-        ^  fcquituf  Franc.Curt.in  addit  Alex.in  d.  l.  ttanfadionis.  fcd  cauc,  quianuUum  efl  c. 
rt  niftdt  quodficincipiatjtuanos.extradearbir. 
uibufd^     Quadragcfimofecundo  fcribit  Guil.Cu.&  pofl  cum  Pau.Caftr.  in  l.fcd  &  fi  pupillus.§. 
Ha  ^^^'"dttio.in  vctbo,  continua  vari.ationc.  fF.  de  condit.  inflit.  quod  fi  iudex  delegat  vicariuin 
^^^^         iurifdiilioni  excrccndx,dum  ipfe  aberit.  Sc  contingat  qu6d  poilquain  i$  abeflc  cccpcrit  vi- 
Tretnra-   "''"''^  cxcrceat,  qui  &  ipfc  pcr  intcrualla  abfit,  valcbu  ittamcn  adla  coram  vicario  fa^, 
rtffTi»  P*"'^'^'^  atquc  fi  tiullo  modo  abfuiflct,  nc  ex  huiufmodi  momentanea  v.iriationc  partcs  dc- 
lis  adavtn  cipiantur,quod  fcquitur  &  dicitnotab.Phtlip.Dec.in  c.quoniam  abbas.col.ii.deonic.de- 
dum  ti(li   '^^-^^'  P'^''       dicif,  quod  licct  claufula  in  rcfcrtptn  appofita ,  quod  fi  non  omnes  &c.  in- 
K     tclitcatur,vt  valcat  quod  aiflutn  cft  pcr  vnum  ex  iudicibus  datis,  fi  lcui  parumquc  diuruma 

tlUUtyMt  -r..---.;  I;.;  I  ...1.1  1— nU;l;_  k... 


uihtts  pef  ''"P*^'^""'^"'^  cxtcri  fuerint  impediti,quod  valdc  commcndat  Philip.Dcc 
r*      r        Quadragcfimotertii^  taccndum  non  cft,  quod  confuluit  Fedcr.  Scnen.  confll. 
/'   ''^  P'    tuto  ciuitatis.col.vlt.quodquandoacitur  dc  modico  prxiudicio  ftatutum  lajc«' 


Ixrxv.fla- 

 t^tis.col.vlt.quodquandoagitur  dc  modico  nrxiudicio  ftatutum  \»icomm,  t^od 

^"'j  -  ,  habct  r.itionabilem  caufam ,  comprchendit  etiam  ecclcfiam  &  pias  catiAs ,  vt  refctt  8c  fe- 
V*  quituc  Doipin.mc.wU.««»l.pBiml»»  i«-««wmu«u«.^cclcf.  dc  idem  voloit  Caidin.in  repct.c. 

Ugat  v»f*-  pcrpcndimus.in  x.q.vctfic.ii  autcm  ftatutum.dc  fcnten.cxcomtnunic.Plulip.Dccan  c./ai)- 
TtHmtunj-       Manr.col.xxvj.vetfic.ptimuscft.dc conftirutionib. 

"V         Quadragc-fimoquarto  fcribit  Bart.in  l.vlt.C.de  cano.larg.  titu.  hb.  x.  qui>d Itcet  porelJac 
"7"!      *  non  pofiit  iubere,ou6d pccunia  communis  ahj  foluatur  quam  camerario  &  rcceptori 
mttrtt.va-  jp^^j  pecunix,&  fi  aliter  h»ciat,punitur,vt  per  lotum  illum  titu  fallir  tamcn  in  modica  pe- 
ari  Iko  P°"^  P""**  »rbitrio  fuo  conuerterc  in  nccefsitates  publicas ,  arg.  1.  diuuj.  fh  dc 

cart],    t    j^^^  damn. 

''V"1r       Quadragcfimoqiiinto  idem  Bart.dicitinl.  medit^rraneT.  perillum  tcxt.  C.deanno.& 

uaua  atjit.  „^1,^^  qu^J    pupillus  modica  quxdam  mobiha  &  vilifsima  tantiim  habear,vtconfe£lio 

Staiuium   jnijcntjfij  pjuj  cd^-t  aJlatura  incommodi  &  fumpt uum ,  quam  vtiIitatis,rutor non  tcnetuc 

tatcerum,^  conficerc  inucntarium.  quod  didlum  commcndat  Panor.in  c.dc  appcllationibus.  cxira  de 

y  appcl.Contrarium  lamen  tcnct  lohan.Andicas  in  addit.Spec.tit.dc  adkor.  vniuerCvcrficu. 
prthtndat  ^^^,^^^5 

teclefiam.  Quadragefimofexto  fcribit  idem  Bart.in  l.j.^.item  folcnt.col.ij.vcrfic.  itcm  pone,quo<J  R. 
Pecunta  ^^^^^^  inucntario  non  pofucrit  aliquid  quod  vald^  modicum  eft,illi  non  obeft,pcr  trxt.in 
eemmunut  dens.fF.dc  xdil.ediA.fcq.FirmiaJn  traifta.dc  cpifcopo.in  iiij.parte.lib.iiijJnxij.q.pod 

tUj.  <jmAim  ptj„     jjgn^  voluit  Specul.tit.de  inftr.cdit.§.  vlt.vcrfic.  fcd  fi  omnia  non  pofftnt.&:  ibi  R.a!. 
tamtrarte        ^ d.l. qiianuis.allcg.it.  Quid  autem  dc  hxredc  conficientc  inucntarium ,  quique vnara 
jelmtnen     icmtantum  omifit  ponere,an  priuerur  bcncficioinucntarii,  vidc  per  Finnia.vbi  fupra. 
^^'r  r  Qu.idragcfimofcptim6huc  facit.quod  memorix  prodidit  glofL  vj.dift  c.teftamcnfum. 

fjiftfit  tnt  -j^  verbo.humilitcr.pci  text.  ibi,qu6d  faccrdos  pro  rc  lcui  fiuc  modico  criminc  non  cogirur 
•'^*         abflinerc  ^celcbrationc  milTarum  fi  vclit  celcbrarerhuic  fimile  quoque  cft  quod  djfit  An- 
ton.in  c  cx  literis.  in  fin.  extra  de  fidc  inftru.  quod  modica  iV  lcuis  rafura  non  viiiat  inftvu- 
rocntuni.Iaf!ml.fciendura.col.iiij-verfic.xj.fatit.fr.quifatifdaxc  cogantur. 

Quadri~ 
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Quaclragcfimoo5:au6  poteft  aibitratorin  modico  lardere  alreram  partjum,  vtnot.  Barr.  ^^yjf^^ 
inl.idcm  Pomponius.alias    dc  mcis.§.rcccpiflc.fF.dc  arbit.&:  in  1  (bcictatcm.  arbirroi  iim- 
ff.pro  roc.BaId.Salic.&  rcccntiorcs  m  l.fi  quis  in  confctibcndo.C.dc  paci.  Dald.  m     lii-  ^^^^  ^^^^ 
rcdis.C.de roanu.  tcfta.  vbi dicit,  quod  arbitrator  potcft  tranfigcre  fupcr  liquido ,  modicc  /J^^^^J 
tamcn  lardcndo,quia  pro  bono  pacis  dc  modico  non  curamus,^'  idcm  Bal.iii     col.j.  in  ij.  ^^^^^ 
oppof.pauloantc  fin.C.dc  his  quac  p(rn.T  nomi.  &c  in  c  tum  adco.  col.ij.  vcrf  vcldicquod  ^^^^  ^**'' 
.•\jit loquimur.  «ctra dc  rcfcript.  vhi  hniufcc rci  icddit rationcm, quia hoc  vidctur  illi  pcr-  y^tr^^^^ 
miflum  a  partibus,vt  pofsii  in  modico  lidcrc  in  odium  5c  exccrationcm  jitium,quia  m.iiu$     -^'  . 
cft  commodum  pacis  &:  concordia-,  quam  lifio  ciufmodi,  iraquc  pacis  &  concod^i.T  gratia  "^'^r^^j^' 
introduAafunt  arbitramenta.Matih.in  repct.clc.fipc.§.quxomnia.col.vj.  dc  vCTn.ir^mh. 

Quadragcfimononodicit  B.il.in  c.cum  adc6.coI.ij.  verfic.itcm  habcmus.quod  vaflallus  P^P'*^^* 
non  priuatur  fcudo  proptcr  modicam  ineratirudinc,  ficut  ncc  cxhxrcdatur  filius,  nifi  pro- 
pier  magnam  caufam,iflem  fevi  dicit  Bald.  in  l.folo.  vbi  gl.  C.de  hbcr.  cau.vbi  &  hoc  dicit 
cxprefsim  In  conn:itutionibus  fcudorum ,  quod  vaflallus  propter  lcucm  ofTcnfiim  aut  fclo- 
niamnondcbctfcudopriuari,fcddcbetc(rctaliscxquapoirctfiliusexh.Trcdari,  vndc(in-  ""'l"* 
quit}tex.a:quipatat  hlium  vairallo ,  illum  tamcn  tcxt.  in  Ipccie  non  allegat ,  fcd  illum  repe-  ^"^'J"' 
rics  in  c.j.circa  medium,in  vcrfic.  non  cniin  ad  hoc  fufficit  omnis occafio.titu  in  quib.cau.  ""^^T^' 
fcud.amit.run£lo  c.porrA.vcrfi.prxdiftis  modis.  tit.  (Iq.  qux  fiiit  prima  caufa  bcncii.amit-  ^'.w'"*' 
ten.&  ll-quitur  Barb.confi.xlv.omnipotcntcm  &  immortalem.coi.xv.  lib.  iiij.  nenfnioi- 

Quinquagcfimo  cum  v.a!car  arguincntum  a  rc  ad  tempus  I.  milcs  ita.§.  Sc  quia  diximus.  J'*^* 
vbi  Bart.  &:  alij,  idco  ficut  pro  rc  modica  non  priuatur  vaflallus  fcudo ,  ita  ncc  pro  modico  f«odict 
tcmpore,peridquod  voluit  idcm  Bald.inc.j.col.j.vcrfic.fedponcquod  vair.illus  ticquibus  ^ 
modisfcu.amit.vbilicetdicaturquod vaflallusqui  dimi/it  dominum  in prxlio,(ludum  ^^'"'Jf^.ff 
dcbctamitr  '  ramcn  non  proccdit  fi  brcui  tcmporis  momcntodimim,  ftaiimquc  ic-  "«"/«ra»- 
diit,&hxc  V  .  ntquodh3betijrinl.vl.inillis  vcrb.iniuriasatroccs.vbinonquiliiictlo-  fo^octjjum 
cus,iniuria,vcl  ingratitudo  rcuocat  donationcm,  fed  tantum  atrox  iniuria.  renccMrt 

Quinquagefimoprimo, licct  priuilcgium  nonfubditoconccflum  rcuocarinon  pofsit,vt 
volueruni  lnno.5c  omncs  in  c.nouit.dc  iudic.Lap.  allcg.cix.in  quxftionc  propofit.vcol.vjt.  ^ifi^g*- 
cum  multis  concordan.adduilis  per  reccntioresin  dido  c.nouit.  fallit  tamcn  vbi  agitur 
modico  priuilcgio,  vt  confuluit  Alcx.  confil.ccxxv.ncc  arcucndi fumus.col.iiij.  lib.ij.prout  p""- 
illum  allcgat  Philip.Dcc.in  dicto  c.nouit.col.ix.verfic.  fallrt  quint6.dc  iudic.cxrra. 

Qumqu.igcfimo{ccund6  fcribit  Bal.in  l.fi  mthi  Sc  Titio.§.j.  ff.  dc  lcgat,  j.  licct  teropus,vt  TcmpMS  in 
foleidici  prohominc  interpellct  l.magnam.C.de  contrah.  ftipul.  cum  fimil.  hoc  tamen  ita  trrfellare 
dcbet  intclligi,nifi  tcmpus  quoddam  paruum  fit,quod  &  idcm  voluit  ipfc  Bal.in  c.domino  ^o^ifit 
guerram.§.lcd  hoc  tit.hic  finit  lcx  Cod.his  addc  quod  fcribitur  in  l.data  opera.  coI.ij.C.qui  'ie^^rMt 
accujion  pofl^qu6d  iurapunicntiainccndiariumpo?namortis  non  infcllig.mtur  dc  paruo  ttmporen» 
incendio,  td  c^uod  fequitur  &:  coramendat  Alcxand.  confil.  Ixxxvj.vifij  proccflu  caulx  vcr-  tnttUifi. 
tcntis. col.  j.lib.  vij.  Ltx  fi  v»- 

Quinqungcfimotcrtio  tradit  Innoc.  ni  c.  vltl.  cxrra  ilc  don.v  vnqunni.ikrciioc.  cjuum  dt 

don.it.non  habct  loi  i  '^w  '>m  rci  inodicar.quod  valde  comi.  .  .  Corn.confi.  iiij.du-  rtn»c.  tion 
biafatismihifunt,i  >.uj.8rIafoninl.Generalitcr.§.;.coLiiij.infin.v.Ii-  hAet  lau 

mit.C.dc  innir.&  fublhc.ac  quo  latuii  dixi  in  mca  rcpctit.l.  fi  vnquam.  re^{hi  rti 

Quinquagcfiraoquart6fcntcntia  intcrlocutoria  adkrcs  modicum  prxiudiciumpoteft  mtdicM. 
fcrri  partc  non  citata,vt  voluit  Bano.in  l.ncc  quicquam.§.vbi  decrctum.&  ibi  lalbn  col.  v.  InttrUcu- 
ff.  dc  offic.ptoconrAng.lnnoc.&:  Paulus  Caftr.  in  l.dc vnoquoquc.  ff.  dc  rc  iudic.Anto,&:  terUadfe- 
Imo.&  alij  in  c.auditis.extra  dc  procur.  Imo.  Roman.&r  lafon  in  I.fi  opus.  ff.  dc  noui  oper.  rtnt  moJi- 
nunc.idcm  Rom.in  l.j.fl^deatbit.&:  confi.lxxij.circa  primum  quoquxritur.Panor.confi.iij.  cum  frtin 
omnipotcntis Dci.in viij.q.lib.ij.Corn.conf.lxxj.fuper primo.col.iiij.vcrf.&: tamen intcrlo-  MdumpO' 
cutoria.  lib.j.  &  itcrura  confi.cccxxxiij.cajpio  primo  controucrfia.col.v.verfi.tamcn  cft  ad-  ttftftrri 
ucrtcndum.cod.  Iib.  j.  Quanquam  Bal.alibi  hoc rantum  principi  vidctur  pcrmittcre,  vt  vi-  fMrre nen 
delicet  pofsit  in  modico  partcm  non  ciiatam  Ixdcrc  in  rub.dc  rcfcr.col.ij.  &  Rom.in  repct.  citMtn. 
l.j.col.iiij.vcrfi.dubitatiotaincn  vcrritur.  StJtutum 
Quinquagcfimoquinto  his  fuccinit,  quod  fcriptum  reliquerunt  Barr.&:  Ange.in  l.leuia.  ejuod  nulls 
fi.pcr  illum  tcx.ff".dc  acaif.quod  (hintc  ftatuto  nulla  c6dcmnatio  fiat  a  capitanco,  nifi  prius  eenJtnatio 
fiat  depofimm  fub  pocna  l.librarum,  fi  contingar,  quod  capiraneus  condcmnct  .iliqucm  in  fi^tt  i  c<»pi' 
vigimi  fi)lidis  non  fafto  prius  dcpofito,non  propterca  tcncbitur,  quia  hiuufmodi  ftatutum  tMuecrifi 
non  habctlocum  in  iftis  paruis  &  lcuioribus  dclickis,quod  vult  Alex.c6fi.ciij.  vifo  proccflu  fsatilep«- 
cauO  matrimonialis.col  iij.verfi.ncc  his  obft.it  fi  dicercrur.lib.v.vbi  ctiam  pcr  hoc  dccidit,  fitHfuh pa 
quod  fentcnna  lara  fupcr  modico  dc  paiuo  funo  in  c.nmcra  iudicis ,  &:  iri  non  fci  tint.-i  for-  fr«/.  UhrA- 
ma^non  eft  ob  id  minus  valida.  ru.nen  ka- 

Quinquagefimofext6licct  pofsidcns  rcs  iixrcditarias  pra  lumitur  adiuiirc  harcditatcm  betlerum 
I.j.C.clc  rcpud.l.pro  hxrcde.  &  Llulianus.  ff.  eod.  hoc  tamcn  non  proccdir  fi  pofiidcret  rcs  in  meelicit. 

quafilam 
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quardam  nullias  aut  parui  prcti},  vt  voluk  Sali.in  l.  non  hoc.C.  vndc  lcgtt.dc  quononnihil 
pcr  BaW.in  cj.col.iiii.vcrfi.quxio  an  filius.tit.an  agnat.vcl  fil.  dcfundb, 

•DtteritrM  Quinquaccfimofcptim6dicitBal.inl.?acm.co'.vlt.verfqu?roqualitcrhocintcI^arur. 
Acmum  tf  C.loca.  intclligcns  poft  Nico.  Mati.illum  tott.  vt  Inquatur  dt  illo,qui  domum  condufbtn 
ufleXPtHi  dctcriorcm  facit.ob  idquc  pofsit  cxpelli,  idquc  proccdat fi  valdc  dctcriorct  domum,  fccHs 
^    ^    '  fiparum,diaal.fcio,ft.deininrcgr.rcftit,&:hoc  quidcm  dicitcommitti  arbitrioiudicis 

quando  dit i  dcbcat  domus  parum ,  vel  multum  dctcriot fa^ ,  vt  haljcatur  ratio  qualitatii 

rerum  &  perfonarum. 

_  pj,„„_     Quincmjigcfimooaauo  fimilc  cll.quod  voiuit  idcm  Bald.in  auth.  qui  rcm.in  i/.not.  C.de 
n  rtpo  '  facrofAn£rcccl.intclligcnsctiamtcxt.it.i  volcntcm  polTccmphitcotam  expcili  proprerrci 
*^!l}txtelli  dctcriorationcm.non  proccdcrc  in  moJicaquadam  dctcrior,uionc.  N  niodico  Cin- 

'  odrc^  quit;non  f^t  rcfcifsiocontraaus  pcr  d.l.  fcio.&:  ibi  illum  fcqiiuntur  i  .  .mJ.  Caft.  & 
^^"•7,  ic  I;^f"ni;ol.ij.&proplcreafial.ipfc  qucm  fequuntur  Curt.&Ialonin  l,diuortio,§.  fifmdum. 
rti  dt  tr  -  jj-jjjjy    jjj.  Li,„it;it  illaii,  communcm  fcntcntiam,  cx  qua  potcrt  cmphitt  !);  f, 

^Th"ei  botcsfruftifcrascxcidcrit,dcquoibipctdoa.&:pcrPct,Cyn,Bal.Salic.^  ..^.Adt.ixx 
"y  dida  auth.qui  rcm.  vt  non  pt occd.it,  fi  cx  i.ali  excifionc  modicum  damnuni  fequcretur  pcc 

pMthjert.  l.fcio.&  di£^am  l.quanuis.ff.de  condit.fi.:  dcmon(l.&  idem  quod Bal.tcnet  Alcxan. 

confi.cviii.in  cafu  dc  quo  quxritur.col.iij.vcrfi.i).rcfpondcoJib,v. 
^  -  Quinquagcnmonondlicctaliasrcgulatitertcmpusnon  curr.it  impcdito  vulgaribus  iu- 
7tn7fKt  ro  j-^iiit t^n^^  agcrctitr  dc  modico  pr.Tiudicio,vt  voluit  Pct.Anch.in  c.cum  proptcr. 
CHrnt  m-  ^.^  ijjyn^  jj.x,cxtradc  iurc  pation.&  P.xnor.confi.v.in  quxftionc  quxvertitur.col.pcn.vcr- 
fedito  j^^  pg^yg^;,  ^  itcrum  col.vlt.  naulo  antc  fin.  lib.  ij.  vbi  pcr  hoc  confuIuit,quod  tcmpu$  in- 
j  ftantia:curritimpcditis,cumhocmod]cicftprxiudicii,quiainfV.mtia  percmpta  aclafoU 

■iicu  P<^^'^""^"""  caufa.vtvoluit  Innoccn.inc.caufamqux.dctelhbus.&BartoLinl.curalitc 
T^*^"      '  monua.fF.iudic.folui.  . 

Sexagcfim6 ,  potcft  princeps  fine  caufa  aufcrre  ius  altcrius  in  modicoquopiam,  vt nor. 
^""a7^  Bartol.in  l.vlt. C.  fi  contra ias vcl vtilit.  Ant.  Imo.&  Panor. in  c.  qux in  ecclcfiarum. &  ibi 
fotrjtfme  j^^^,  Fclin.&  Dcc.col.  xviii.vcrf qu?.rta  dcciaratio.col.xij.vcrficu.quartus  cafus.  cv-  , 

goHfiMU-   tjgconfiic.pcf  lext.C.dcprccib.imper.offcr.l.quoticns.  & Alcx.confil.ccxxvjiccarEU(.!  . 
fem  ttual     i    i  l   ■  ^ 
J    .  col.v.lib.i|. 

«»        Scxagcfimoprimo ,  non  folum  princeps  id  potcft ,  fed in  dubio  ccnlctur  vellc faccre ,  vc 
tiiodico  ipio  dicunt  pcr  gloff.  ff.  dc  fcruir.  1.  rcruinitcs.  j.  in  vcibo,  incommodo,&  l.fcd  cum  ab 

.      hxrede.  in  gloffa  vltima.  ff.  ad  Ttcbellia.  vbi  gloffa&  l.ij.    fi  quis  aptincipc.in  vcrbo,ira- 
■^^?"  "*    petrauit.  ff.  ne  quid  in  loco  publ.  &  1.  cum  auus.  C.  dc  cmanclibcr.  &  vohiit  Cardin.in  c. 
^noceM-   mandatum.in  fcptimo notab. dc rcfcrip.  &  Anton.in c.  quxinccclcfiarum.de  rnnftir.& 
ftturtdvtl  Alcxan.difto  confi.ccxxv.coLv.vcrfi.fubdit  ctiam.libro ij.Contrarium  tamen  um 
tefactre.    non  ccnfcatur  princcps  ciiam  in  modico  vcUc  altcri  prxiudic.nr  -   r  C ccmflci  u;;  mcntc 
QHt  ttmt-  ipfiuii^ienuit  Rloff.notab.  ui  c.cum olim.in  vcrbo,  prxiudidum. c  ^nfuctud.quam 
ant  eStTM-  Aii  kUWm  IK  muil»lll  LUHIIIIIIIUJI  I  JUIllllll.UU  lt8W!i>'&lafon  in  tcpct.d.  l.quominus .  in 
xj.q.ff.dcflumin.Bart.quoqueill.imdicitfingul.&Dcciusindi^c.quxinr    '  "  rtim. 
Ioc.al]cg.it.ca  ratione  morus,quia  ius  qualecunquc  fit,competit  dc iutc  comm;.      .  ^  -  dc- 
bet  attendi  pct  tcxt.ff.de  d.rmno  infcd.  1.  fi  proprietarius.m  princip.  &  ibi  Batt.  &  iuia  Ai- 
cunt  indiftinfbc,  &  gcner.-ilitcr,qu6d  intentio  principis  non  vidctur  vclle  prxiudicarc  ter- 
tio  c.  fupcr  co.  cxtra  dc  officio  deleg.  cum  fimilib.  fcd  gloff.  qux  volimt  contrarium, inni- 
runtur  auaoritatc  d.l.quotiens.quiloquitur  quando  conftat  dc  voluntate  principis.  Porri 
illudvcntmcft,ou6dliconftet  vcllc  ptincipcm  qucmpiam  I.rdcrc,  dcbct  intcUigiin  mo- 
dico,vt  voluit  B.-ii.in  l.j.col.ij.vcrfi.  itcm  not.quod  non  pixfumirur.ff.de  confiit pertcx.in  1. 
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Hontntm  quotics.in  verbo,fincgraui  altcriusprxiudicio.C.dc  precib.tmper.offcrcn.&ibi  per  doft 
cetinuMHo,  &  idcm  Bald.indicio  c.  qux  in  ccclcfiarum.  &  fccundum  hoc  poffunt  inielUgi gloCC 
Itph.  fro-  allcg.it.T,  quas  ctiam  ira  intclligit  lafon  in  dida  I.quotics. 
hi^tM.  Scxagcfimofccundoquamuishonorumcontinu.-itioIegibusprohibcatur.I.honnr.  cr- 

Lex  Jue-  rendorumJT.de  munc.&  hnno.&  C.pertotum  tit.de  hono.&munc.  non  conri.  Q 
tUcimt4yu  apud  vetcres  Romanosobrinuit,vtmcmoiat  Liuius  lib.  vij.  in  fin.&ircrum  hb.  x.  .  i  .iL>. 
litnim,&  M.iximus,huiuslcgisauthoritatcconfulatum,quifibivltr6a  S.P.  Q_.  R.dcl.itus  cft,mi- 
vndt  trM-  nimc  capere  voluir :  huiufque  legis  dcccmuiralis  vcrba  rcpcriuntur  apud  ToJ/ium  lib.tij. 
xtrit  ori-  dc  lcgibus.  Eundem  magiftratum  ni  intcrfucrint  deccm  anni.ncqui-;  '  ^  qux  quidcm 
^inem.       fumpt.i  vidcturex  legibus,vcl  Lacedxmoniorum  vel  Thuriorum:ar  nim  lcx  crar, 

/ff  faruit    ne  bi$  idcm  prxfe<ftus  clafsis  fieret ,  vt tradit Plutarc.  in  Lvfandr  hos  vcro  non  niii 

hcnoribtu    intermiffoquinqucnnio  militum  prxfcduram  gcrerc  liccbat ,  vt  iLiihit  Arift.lib.  P<  ' 
itttrrmifo   cap.  y.huic  tamcn  lcgi  locus  non  eft  in  paruis  honoribusfiuc  magiftratibus  fuhcuri  ' 
itmporo  no  voiuit  Accurf.in  l.diuus,ff,dc  muncr.&  honor.&  pcr  text.in  1.  licct.  C.  dc  affeff 
tfiepm.         defcnf  ciuicif.vlt. 

ScxagcCmo 
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SexagcCraoterrio  haud  laccdum  efl,quod  tradit  Inno.in  cvlr.extra  dc  ofjSc.dclcg.quod 
in  paruis  ncgotiis  non  vidctur  in  dubio  clcdla  induflria  pcr(onx,nifi  hoc  cxprimatur,ctiani  f-^trum  in 
fi  mandatum  rucrir,vt  ncgotium pcrfonalitcr  cxcquatur,quod  di(flum  ftquitur loh.Ana.  i^:  p.i,tfis  ri- 
Anto.&  Panorni.qui  putathocmig.in  c.  vlr.in  pe.col.extra  dc  dol.  &:  contu.  Scd  contrariu  getiu  x^- 
rcncnt  proptcr  vcrbura  pcrfonaliter,Baib.&  Fclin.m  d.c.vlt.de  offic.  dclcg.  tum  quia  .ilitcr  tUattir  ele- 
hoc  vcrbum  nihil  opcrarcrur ,  tum  quia  hoc  datura  videtur  pro  forma :  ahas  addc  rationcs  indu- 
quas  videre  cft  apud  lupradidVos  doft.  terfo- 

Scxagcfimoquarto  htct  alias  condcmn.itu$  iniuriarum  C\x  infamis  fiuc  ciuilitcr ,  fiuc  cri-  nA^finuin- 
minalitcr  adlum  fit.l.athlct.-is.jj.  vlt.fF.dc  his  qui  notantur  infim.hoc  tamcn  non  obtinct.cu  datumfiie- 
quis  pro  patua  lcuiquc  iniutia  cft  condcmnatus.c.cum  tc.cxua  dc  fcntcntia  &  rc  iudjc.  vbi  rit,  vt  per- 
glof.&cxprcfsi  voliut  Pctrus  Anclia.ibi.  Specul.in  §.videndum.titu.dc  in  intcgruni  rcfti-  Jlnaliler 
tut.vcrf  item  iudcx  cccIcfiafticus.Archidia.in  c.non  potcft.  de  prarbcn.  hb.vj.Ioh.  Ana.in  c.  exetjnatur, 
fi  proponcnte.extra dc refcrip.B.al.&:  Salic.in  I.dccurioncs.C.cx  quibus  caufis  infa.irrog.&:  ytrHd^^m- 
Bal.in  c.j./.inmria.poft  princ.tit.de  pacc  iur.  fiim.  An j.in  I.infamcm. dc  publ.iudic.Hcnr.  ttatm iniu- 
Boicin  dido  c  &  li  quxftioncs.dcfiino.&  Roma.con/il.cxcj.  inftabocirca  primum.  col.  ij.  runiiinfa- 
verf.prartcrca  fcntcntia.  vbi  dicit  ad  hoc  fingul.rcxt.  in  dido  c.  cum  tc.AngcI.  Aret.  in  tracji.  fniefit.cit 
tnalcfi.in  vcrbo,vcrba  contunicliofa  &  iniutiofii.in  fin.&  nouifsim^  Fcrdin.in.Laza.qui  fola  /^,^ eftiH- 
illam  glof.allcgat in  rcpctit./.diui.l.fiUusfamil.char.xx.vcrfic.fcptimo  hmitatur.  fF.dc  Icgat.  i^ri^^ 
j.Contrarium  tamcn  pcr  illu  text.tcnent  Innoc.Hofticn.Ioh. And.B.il.Anton.Card.Panor.  q 
&  Fclin.ibi,&  Bar.in  didal.infamcm.in  fin.&  ibi  quoquc  Imol.lF.dc  publ.iudic.&  B.irbat.  j^„f  ctn- 
inc.atficlcrici.inprinc.col.xxxix.cxtradciudic.  Scd  pro  primapattc  facit  text.  nodum  ab  if^inff, 
diquo(quod  fciam^annotatus  in  l.diuus.fT.de  iniur.  vbiatrocis  iniuriz  damnatus  in  ordinc 
decurionum  cflc  non  potcft ,  cuius  rci  ratio  cft ,  vt  &  ibi  dicit  glof.quoniam  infamis  eft ,  & 
infamiaabordinc  dccurionum  rcpellit.  C.cx  quib.caufis  infa.irrog.  I.decurioncs.  &  C.dc 
dccur.l.mfaniia.  Ergoa  contrariofcnfucondcmnatus  lcuioris  cuiufpiam  iniuriz  in  ordinc 
dccurionum  eftc  poccft.Ex  quo  planc  coUigitur,qu6d  non  cft  mfamis,quia  cflc  deciuio  no 
poflct,vtdiximus.  . 

Sexagcfimoqumt6 mcmoratu  dignum  eft,quod  fcriprum  reliqait  Bal.in  I.ij.C.de  c6mu. 
rcr.alien.qu6d  licct  folns  princeps  pofsit  darc  bona  fifcalia.1.  prohibere.§.pI.inc.  fF.  quod  vi  ^*Z''^' 
aut  clam.fallit  tamen  in  modicis.lcg.diuus.fF.de  bonis  danmat.qui  quantum  ad  hoc  faci.at,  P*/^"  "J^' 
c^tcrorum  cfto  iudiciumimihi  ccrtv  parum  huc  conduccrc  vidctur,cum  &  ibi  fiat  authori-  rJ^*' 
tatc  principis. 

Scxagcfimofcxto  modica  impendia  non  rcnetuntur ,  vbi  ctiam  alias  rcpctcrcntur ,  vt  cft 
tcx.in  l.in  rcbus.ji.pollunt.vbi  glo.not.dc  modicit  impeflflS  curandum-.idcm  confitmar tcx.  "h""' 
■lnTomncm.&  l.quod  dicitur.&  glof.in  l.fi  quis  i  liberi$.>.fi  maicr.dc  liber.agnofc.  Medtcs 

Scx.nc;€fimofcptim6  prxccdcnribus non .ibfimilc  cft,  quod  modica  impcnfa ad  cum  no-  ""f""'»^ 
nunquam  pcrtnicr,qui  alias  non  tcnctur  ad  impcnfaj,vt  cft  tcxt.loqucns  dc  vliifiuAuario  1.  ^'P*' 
hadlenus.fr.de  vfur.vbi  glof.qux  docct,<ju«  Ju-iu»  iiiv>Uiv*inif ciiird>,0c  gt.in  l.boc  amplius  ""'"'y* 
ir.vlt.fF.de  damnoinfe<a.doa.inl.cum  qui.C.devfufiruA.  Medies 

Sexaeefimoodau6  fupradi^*  addcndum  cft,qu6d  dc  mora  modici  reraporis  pafsim  di  ifptff* 
citur  in  Lli  dcbitori.fF.de  ludicin  illis  verb.neouc  cnim  map;num  damnum  cft  in  mora  mo- 
dici  tcmporis,&  I  (i  poft  trcs.fF.fi  quis  C3ut.&  l.fcd  fi  alia.lf.dc  conflit.pccu.5f  l.fi  in  l.(f.  co-  »«"»^"4»»» 
|onus.fF.foca.l.ab  hoftibus.jf .vlt.cx  quibus  cau.maio.&  cpotuit.cxtra  de  loc.&  condudt.l.j.  ptrtinet , 
§.qui  prxfensJF.de  vctb.oblig.l.  continuus.in  prin.cod.l.duos.§.dua  ff.dc  duob.reis.l.  cum  9*' 
antiquitus.C.dc  tcftam.  vndc  dicit  Alban  l.j.C.devcrb.fign.qu6d  morap.-irua,non  dicitur  ftotenetur 
inora,&  Barb.conf.lviij.omnipotcntcm  &  immortalem  Dcum.col.xv.lib.iiij.quod  modicu  *ii»tf>en~ 
intcruallum  non  inducit  adluum  diucrfitatcm,quod  antc  eum  B.al.dixitinc.cum  ideo.extra  f^- 
de  rcfcrip.&  Archid.in  c.vlt.dc  offic.dcleg.hb.vj.de  hoc  quoque  eft  texr.in  l.plctiquc.fF.  dc  Noefirfm- 
ritunupt.vbi  Bal.&  l.non  dubium.  C.dc  rcpud.  gnum  dam 

Sexagcfimonono his proximum cft,quoahabetur  in l.fi  fundumiF.de  fundo dot  in  verf.  ftuminme- 
plani  fi  paucifsimi  dics.vbi  vidctur  proDari,au6d  prxfcriptio  intra  paucifsimos  dics  pcrfi-  ratneSci 
cicnda,hal>cturprocomplcta,pcr  quem  tcx.dicit  Bal.in  c.vIt.col.ij.vcrf  niodoquzro  exrra  temptrii. 
dc  prifcr.illunique  ad  hoc  nor.quod  proptcr  modicum  niomcntum,  non  vitierur  temporis  ^"pra- 
tradhu.Et  fcrc  fimilis  rcx.cft  fF.dcvfucap.I.rcrum  miftura.§.Labco.Ex  quo  tcx.id  multi  vo-  fcriptie  in- 
lucrunt,qu6d  fi  intcrrupta  fuit  pr.Tfctiptio ,  ad  cuius  prxfcriptioncm  pauci  rcftabanr  dics,  fra  paucif, 
conccditurrcftitutio  in  integrum  proconfcqucndo  lucro  prxfcriptionis,ctiam  cum  iniuria  ffies  dies 
altcrius,quam  opmioncm  amplcxi  vidcntur  Dyn.&  Bart.  in  Icg.qui  fuiidum.f.qui  bona.fF.  perfciendM 
pro  cmpt.Bar.Imo.&  rcccntiorcs  in  l.gcncralitcr.ff.dc  vfur.&  in  l.naturaliccr.  ff.  dc  acquir.  haheatur 
poflcf.Bal.&  Angc.in  l.j.C .de  anna.exccp.Angc.in  l.fi  is  cui.f.j.ff.dc  furt. Alcx.Franc. Arer.  pre  cem- 
&  laf in  l.pofsidcri.^.Labco.ff.dcdcqj^olTef  Rom.in  l.fi  conftante.f.quoticns.  ff.folu.  mat.  pUt4. 
iVIex-in  l.cum  quidam.in  prin.col.ij.ffde  acqui.pofl.Er  hxc  cft  communis  opinio,quicquid 
dixcrit  Raph.Cumin  d.$.Labco.&  in  didU  l.quifunduin./r.j.ff.  pro  cmp. 
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Scptuasrcfimo  /Imilc  cft.quod  volucrunt  pletiquc  hmiraics  tcx.  in  l.fi  is  qui  pro cmptorc 
ffdc  vrucap.vb.  m  poflclMs  pcr  fc.vcl  ctiam  fecur.dum  communcm  pcc  rctuum,filmm.  vcl 
Vrue^pi  colonum  cf  caula  non  pcculiatwqua:  antc  capt.uuatcm  dom.ni  ccrpcrunt  poI..dcrn&  vfu- 
,Lpt,rum.  cap,,pcr  .rfam  capt.u.latem  pollca  fccutam  pcrd.tur  pollcis,o,&  .ca  .ntcrrump.tur  vfuc.- 
Jpcr  -  p,o,;cc  rc^d.ntcgratur  pcr  fia.oncm  poftl.m.n,„vt  fc.l.cct  proccd.n  n.l,  tcmpo.c  capauica- 
Ju,r.um  f,s  puc.  d.cs  (upcccrafu  ad  complcndam  vlucap.onc..:na,n  tunc  dcH^.nu.  rcuc^ 
C  ^     -   r      '^,,-  ,,,r^r,r,i>liminii  vtocrtex..nd.ao^.Labco.voluitBar..nd,dtal.li.squi 

ftanutam    tur  rctto  vluccp.llc  lurc  polt,im,ni),vi  pti  ica.i»  ,.         \  ■    ir  \ 

^  '  ;  „„„«r,rnii-rK  &ibiquoq;  Anee  .Bar.inl.natutal.ccr.col.iu).ff.dc  acquir. 

tnltrrum-  nrocmDtot"c.in).oppol.i).paiiis.&.  hhcjuuvj,     ^  i 

initTTm,,  pruciiijjiwv     ,        ;„  j./>ii  fiicoiilDrocmptorc.tenuerit  contrarium,motusquibuf- 

Vatmvfu  noflcf.QU.-inuislnnoc..ndiCtal.l.  isquipruciin».^       .  j     r  „     •  i 

yaiHTvj  nouti.cju  i  ..c  i,,' rprnondct  Scd tu  v  de«cxt. his omnibus  aducrfantcm  mleg. 

c/iPio,&  dAm  rationibus ,  quibus       rciponaci.  ocu  lu  r.  ,         .  ■  ° 

^toidofcr  fn  Wucapioncmlin  prmc  tf.dc  dfiucr.  temp.  prxfc.  dc  quo  iauus  diccmus  m  contranapartc 

E«  "tr"c?imoprim6huicgcrmanumcft,quodvoIuitBald.inc..^ 

pyniwm^       icpcua  c      y  &  inundauoncm  maris,  vd  flummis  inicr- 

rtdtmcgre  quot  mod.s  cxtux dc  P^f '"'^ '^;!';",  . ''.^^  if  dc  acq  pofl:  &  in diao §.  Labco. non  procc 
tur.  TuniDiorfflcr  puoncml  vniucrlitas.iJ.itcmtt.acacq.poii.  yciiivuv    ,     j  i  - 

^  •       j     ^  priri«.ui  olurium  dicrum.Nam  li  reccdit  mundanointratnduu 

TrACctt-     ilir  iniiiundatioiic momcntar,a,,ca  piuiiuui  ui»-»""  ,  a  , 

trtjnt      a,r  ,n  imiiiuauw  ,i,r.nin  nr>(ri_f«oncs  iuxta  Padum  it^nunquara  prxaribc- 

ptiortem?:a  nonjntcrrumpiturprifcriptio,.nlioqui  pollcl^sioncsmxta  i  a       .       ,  ^  , 

^ffrrrrww-  rcntur.quod  cft  ablurdum.  Qum  &  Raph.Cuman.  m  didto^.  Labco.id  tcncrc  vidctur ,  vt 

riM,au.  ncm  L"bKr.ff.  dc  v.  &  v. arma. quod  li  qui  crat in  poHcfi.onc  V.  dc.carur .  &  paruo m- 

yKUttaw*  ncm.cv.iuiu.ii.ii.u'-  '  „^,:.„.r,.r  non  dicirur  intcrruprapracfcnptio  abco  mccpta. 

if.lf4...  -icaorcmporcpo  cfi^cu^ 

„,/,f„r..  add.r  Barr. "/°'f ''^f^^^^^^      pr.nc.  ff.pro  cmp.  l  nor.elof.  &  doa.,„  L 

iM^..tt.  q;.,.  .n  lug.,.li.ac  '■'Y'P°''^  „tf  ATam  «idm  X"^  'i  prxparatadrccupc- 

r.f,.fr..  c.,m  Zan.d  ,n  P'°'';™'f/';X°t        ^  lumc^Scopi  omncs  dlius  vm- 

/■„.,,„  ..i.  c.quanu,s.  ,a.mn  ^"/"/'^  X';'f^  ^  Zanrcl.  fc.c  fcn,- 

J'4l>-*  cur   pcr  m  n.u         .     •     i5on,i.,n  didt.procrmio  lib.vj.quam  rauoncin  c 

r-                               proairiccrct.&  ibi  quoque  Fcli.rcproban^cruurq,  alum 
A^p^iA/»/  proarmioC  cm.fkinproccmi    ^  ^      n^M^  /,j^„r.A. 

<u  ScntuiGcf-moquarto  licct  rcx  non  pofsit  alicnarc  rcG^alia  in  priiadicium  fucccflbns ,  vt 

nt^fitattyn  ^ Xv  ^  m.-.triuis'  dc  pacc  conftant.in  vcrbo,lucccfluium.Et  vt  alib,  dicitur,  nopotca 
fcrtia ./.-  '^" '^,  '-f:  ";Vc^i"S;tX  ahcnarciita  etiam  dicitur  in  l.cum  matcr.  C .  dc  bonis  qux  l.b. 
\a  alu.  ^^Z^ic  Rtfuc-contro.poft  Hoftic.in  c.dilc^i  fil.j.dc  maio.&  obcd.  8c  facic 
fMtrts  ^p-  f    i|,^^o.dc  iurciur.id  tamcn  rcx  poflct,  modo  parua  impcnj  diminuuo  fequcrc 

^      lur  vrnot  Bart.tn  1  .prohibcre.jf .planc.fr.quod  vi  aut  dam.dc  quo  tu  vidc  plcnc  pcr  Soon. 
r''*'  coiVil  vii.fupcrciuxft,oncmihipropofit.i.lib.vij.  r   i.r    •    j  i  n  ■ 

ttfi .luna.  '"^;''-;^  Jn,onu,nt6 his  congruit,  quod  hcct dclcgatio  caufa abfcntix  dclcgantis  ftatirn 

^,^i,?ucuci(bdcWantc,vtdic.tBart.inl.j.inv.j.q.& 
i„  pr^Hdt^  tuVmand  cft  lurifd  hoc  tamcn  intcUisitur ,  nifi  dclcgans  rediiflct  ruifum  ftatim  a Wus, 
cinm  fuc  dclccatio  non  cxpirat,tanquam  rcdiiflc  non  v.dcatur.vtvo luit  Alcx.vbi  fupia, 

Srvn& Alb  Pau.Caft.ini  fcd&fi pupiUus.§xond,tio.in ij.not.ff.de inftK.a<aio. 
A^tc  alt'    P'scDtuaGcfimoi«t6nonlon^abcft,quodpukhicvolui^  c  quoniam 

^u.tm  tiuf  ,  ^^f '  1  -  ofhc.dclce.quod  in  illa  claufula,qu6d Cx  non omnes,  intdligatur duratc un- 
'"'"^ ncdimcn  o  altcrius  dclcgatorum:impcd.mento  autcm ccflintc dcbct cogno(ccrc  cuin  col- 
fcna  vt  Dcr  alof.&  doft.iti.  T  amcn  1,  ,llud  impcdimcntum  cefl-arct  moJico  tcmporc  puta 
^'fir-  Sic  &  poftcaidcm  impcdimemtum  contingcrct,valcrct  quod  ac^umelTct  oc-r  altcrum 
U4 mMu  ccflarct  impcdimentum ,  quia  celTatio  modic.  tcmpotw  not^  dcbct  conli- 

nrod^fcnhonc  rcium  fuarum  liccat  occidcrc furcm  prarfertim  no£hunum.l.itaquc.tf.ad  Ic 
^^m  Aqui  &  Icg.furcm.  ff.  dc  f.car.hoc  tamcn  non  proccdcrct  m  rc  vili  aut  n^odica  niK.l 

noT:S>.  c«SaJ  non  quod  lcgcs  qux  pcrmutunt.  vbiad  hoc  atlcg..t  tcxrtt.  in  lcg  fi^« 
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pl4gis.§.tabcrnarjus.ff.a'i  Icg.Aquil.&  Angc.Arcin  tradl.malcfi.in  vcrbo ,  & veftcm  cxlc- 
llcm  nhnuiit.cnl.  ij.vctr.&  not.  bcnc  auod  dc  iurc.  vbi  dicit  lujgul.tcxt.in  difto  i.  rabcrna-  „  . 
ims.cc  in  J.j.lnflit.dc  adio.Alcx.in  addit.Barr.in  dida  l.rurcm.Fdm.in  c.intcrFccifti  coi  ii  ^^"^'^ 
eura  dc  honiicid.  laf.iji  l.vt  vim.co!..tntcpcn.fl".dc  iufl.  &:iur.Ad  quod  Matrh.  &:  Alcxand  ^""^  ^'"^ 
addunt  hanc  tationcm :  nam    parcitur  bmar  hcminis  pro  rc  modica  1.  fcin  ff.  dc  in  ir.tcc  "^^^  " 
reftit.midi6magisvi:x,pcricxt.mliiaduhcrium.§.libcrta  £adlcgcm  Corncl  dcatlult  '"'"'""''^ 
^         nmhxcr.-.-jo.iI':  ,snnn  ptobaictur.qui  ccnfcnt  rotius mortrm ,  quim  ^''';ff*' 

V.  .lubamu.Mn  vt  ... dillc.-it  Ciccrolib. luj.  Offic.  quibus  fubfcribcns  di-  ^"'f '^'  . 

uus  P.mlus3dCorMi:h.j».Bonum..-iit,cftmihi  magis  mori,qu.im vtgloriam  mcim  quis  r'"^""'*" 
cuacuct.  Scd  i:  alrbi  lcgts  noftix  comparant  infamiam  morti  I.  iufta.in  princ.  fT.  dc  manu 
vind.vbi  &  hoc  uot.G,lci.Qua:    allcg.tcxr.in  l.ifti  quidcm.§.vIt.Cqucd  mctus  caufa.  &  vn-  ^"•''^'  "^' 
luitctiamAlcx.inl.vk.coI.iiii.tT.dcrciudic.  '  friff^tnn 

Scptu.T  '^-"otr.idit  Spccu.tit.de  icftr.Mt.vcrlicjtcmquxrifrirqua:dic.intur. 

quodiuu.  .  ^  -  _,..tuspotcft  dcmodjcafummapaulo  fcihcctmaiori  ,quam  litcxprclTain  /""A*^'- 
rcfcnpto  cognolcctc,  quia  mcdicum  incrcracntum  non  dcbct  mouciu  mdiccm  l.ilil.  &  iij.  T 
C.dcaliuuio.  '  imnur.itM 

Scptuagcuimononotraditfimiiiu-rRoma.fingul.iT.fialicuiaprincipcfncr.concciraim- 
munitas  ab  oncnbus  pcrlbnalibus.noo  vidctuc  libcrarc  a  lcuibus  p.iruirquc  oncribus ,  qua:  /'"7*""'^'- 
quis  brcuitcr  facilitcrouc  potcft  cxpcdirc ,  pcr  tcxt.  qucm  dicit  vnicum  in  iurc,in  I.dccut io  ^'''•'""'^' 
fortunam.C.dc  decu.lib.x.&:  hoc  didum  rcfcrt  &  fLqiiitur  Alcx.in  addit.Dart.  in  l.clccan-  ^""^  ''^^ 
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ter.tf.qui  rcprobos-in  h.magnx  .ndditionjr,  ff.dc  pign.acl:io.&  conf ciiij.ftatutum  loqucns.in  '"'^* 
finJib.|.vbi  cadcm  ptopc  adfcribit,&:  quidcm  fcrc  ad  vcrbiim  ficuti  in  dicbaaddit.Scd  ant?  ' 
Los  idcm  dinctat  Bart.in  di«!la  I.  dccuno.  pcr  illum  rcxt.  StafutMm 
OdcgclMno  pcr  id,&  quxdam  fimilia  tradit  Alcx.in  didis  duobus  locis,quod  ftarutum  1"""''^  f'-  ^ 
punicns  lalfificantcm  monctam ,  non  habct  locum  in  falfificante  modicam  quand.am  mo  ffi^"""^ 
nctam,&:  fcquitut  rhilip.Dcc.in  cdc  appcllationibus.  cxtra  dc  appcl.&:  in  cap.maionbus. 
col.  j.  dc  ptibcn.  fi*ti  h.dhtt 

Oaogcilraoprimo  voluit  Panormir.in  protrmio  Dccrct.col.vlt.  quod  Ci  icftes  dcpofuc- 
runt.quod  omncs  fcceriintaljcjuid,vt  non  vitietur  cornm  diAum ,  fi  paoci  cx  illis  illud  non  A^/A'"'»"'» 
fcccrunt,  cxcmplncius  quod  (tribitur  in  c  rcocra.  in  princdc  conft  cr.dift.ij.  quod  omncs  ">o^f'^' 
£Iij  ifracl,qui dc  manna manduc.-.ucrunt  in  dcfcrto  mortui  funt:cum  tamcn  Calcrh  lo- 
fue  non  fint  illic  mortui,vt  &:  fcribitur  Ixxvj.dift.c.ieiunium.  (icpnf.tiey 

Odogcfimofccundo,licctiudcx  ab  omnibus omnino  muncribus  abftinere  dcbcar,  vt  cii  ^)"'^'""'** 
omni  puritatc  iudiciumilhus  proccdat,nonramcn  prohibctur  accipcrc  modicaquxdam, 
taJia  fcilicct.qux  iudicantis  animum  non  immutcnt,vt  dicii  glof.in  c.non  liccr.xj.  q.  iii.  pct 
ux.cxtra  dc  fimo.c.etfi  quxftioncs.Scddc  hoc  ccrrc  cft  tcx.notab.  Iib.vj.dc  rcfcrip.c.  ftatu-  fr^/tpanci 
tmn.^jnfupcr.loqucns  dc  cfculento^quod  paucis  dicbus  confumipotcft,&:  ibi  gh.adducit  "•»^''»«^ 
ad  hums  rci  conhrmationcm  nonnulla ,  in  quibus  dc  modito  non  curamus ,  &:  bcnc  criam  /#- 
facittcx.notab.inl.f  '  ■  '  ff.dcofticiopiocMfi^^^iJncrcin  cuaj^  veg|^^p  ccrurt. 
innu,ncc  pafsim,:  r.nibntslMnMi^^fPjjjjl^  .      ^^  ^lttitxmo^ 

fcdp.a{sim  vihfiimum.&pcromnia.iuari/simom.  '        ^ie^t t^nd.i* 

O^ogefimotcrrio non  dicitur  cxrinirc,qiii  parum  c.vtuit.vndc  cum  res  ira  lnhct ,  vt  non  ftciperent 
fucccdat focmina  fcudo  dato libcris  mafcuhs  &:  ffiminis.qunndo  cxiftut mafcuh.vi  cft  tcx.  prf^hile- 
in  I.pofthumus.  ft'.dc  iniuft.tcfta.  tamcn  li  mafculus  poft  mortcm  patris  iliicA  mortuus  cft,  tmr^licetdh 
non  prohibctur  ftrmina fuccedcicquali vidc.itur  illc  non  exriri(Tc,ira  voluitgIn.P..Tl.&:  AI-  emmtui 
ua.in  c.j.^.vlt.in  vcrbo,omnino  cxtantibns.titu.de  fucccf  fcud.&:  alia  clof.  quam  (Iquuntur  mtinerihus 
laco.BcI.Ray.Nicol.Bal.Alua.quicam  dicitvaldc fingul.rir. cpifcopu  vcl  abba.  Exqiiibus  ^l>Jiifere 
B.-ild.dicit  quod  cti.im  non  dicirur  vixilfc  qui  ftatim  obiit,dc  quo ctiam  text.cft expreflTus in  dehttt. 
cnam  &:  cgo.cxtra  dc  vcrbor.fignific.vbi  glo.nor.  quod  non  vidctur  fuiflTc ,  qui  parum  du-  yU^^iurm 
rauit  Iohan.And.&:  Panorm. ibidcm.  Non  dicitur  narus  qui ftarim  dcccfsit.  Erdicit ctiam  fttiit. 
jpfc  Panormit.&:  poft  cum  Alua.&:  Cardin.  .illegantcs  Innoccn.  in  di«!>o  c.nam  &:  cgo.  qui  rirminatii 
i.-mcn  hoc  non  dicit ,  quodillcdiciturilhcodccedcrc  quidcccdir  antcquam  nomcn  fit  ci  fucctdtnt 
impofitum in  b.<(pti{iiio,quod  tcrapus crat  odo dietum  fccundum  vetus  tcft.^mcntum.Cui  «>  ftudtt 
addequodapud  vctercs  Romanos  maribusnonodic,  faminis  oAauonomcn  imponc-  riiiitexi- 
banLCuius  ici,fi  quis  rarioncs  fcire vclitjcgat  PIut.irchnm  in  Problcm.it.cap.io.  .Scd  illud  jliit  mMfe» 
nota,antequam  hinc  abcamus,quod  fcntcntia  6i€tx  glof.  loqucnr.de  fucccfsionc  fcudi ,  cft  li.fvcctde- 
vcia  his  cafibus  iu  quibus loquuntur,an  autcm  alias  ptocedcret, vide  Bald.in  /.quinctiam.  rtne prcbi- 
Sc  Bartol.in  l.vlt  J".ad  Tcrtul.& ahbi laii  diccrtus.  letur.fpvfi 

Oaogefimoqu.-irt6  voluit  C yn.  in  l.j.  in  vlri.queft.  C.dc  padk.  quod  vcndirio  rci  magnx  mertem 
fuaa  pro  paroo  prctiohabctur  pro  donarione,  ncc  hoius  parui  pretii  habctur  aliqu.i  con/i-  trit  msfcm 
octatio.pcr tcxt.in  l.apudCcIfum.ir.fiquisff.dc contrahcn.cmptio.Etproptcrca  a-qiic rc-  liniBico 
uocatur  pcr fufccptioocra  libcroru.pet  Lfi vnqua.C.dcdonationib.ac fi  ninntt^o  clTer  mcia  mertuuteji 
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donatio.Ec  hoc  fcquitut  Boldan  di^a l.j.in  tcrtio  noiab.&  in  rubr.eztra de  pad.colij.  vci  C 
quzio  an  vcnditio.Ei  benc  Uciunt  notatapct  Gulicl.Cunc.Bal.&  Salicct.in  l.illad.  C.  dc- 
lactonincbs  ccclclus. 

ramins  Ocftogchmoquinto  licct  alias  rcgularitcr  non  fucccdat  ftrmtna  in  fcudo  c.j./.&  quiavi- 
ftonfmcct'  dimus.nt.qui  fcuda  darc  polT.cum  llmilibus.fallit  tamcn  in  fcudo  quopiani  modico  fccun- 
ditinftudo  dum  Roma.confi.ccclxvi|.circaprimum.col.pcnul.verfic.fallittcrtio.&  Come.confi.  xvj. 
ytififu  modi  ^pc"*  ffontc.libr.i.&  Cardmal.  Alcxand.m  dia:o>.&:  quia  vidimus.  col.xvj.  vcrC  fcpriraA 

faUit.  &  alibi  dicam  latius. 
TtliimcniH      OAo^efimofcxto,  licct  tcftimonium  illius  qui  partim  falfum  dcpofuitomnino  vitictur, 
ilhw.qui     vt  qui  in  periurmm  incidcrit,vt  voluit  glof  m  c.in  noftra.cxtra  dc  tcilib  Bart.Baid.  &  alij  in 
part^  ful-  l-'»     fillis.C  .dc  tranfad.  cum  fimilib.  tamen  li  quifpiam  affinis  mcus  lcui  quadam  Sc  mo- 
fum  dtie-  aflfinitate.qux  vidclicct  cum  a  tcftimonio  non  rcpcllerct,cura  pro  mc  tcftimonmm  dj- 

fuit,  emni-  ccrct.interrogatus  an  clVct  mcus  affinis ,  rcljjondit  non  crtc ,  ccrtc  proptcr  hoc  non  vitiatur 
ro  vitut'     ^*"*  diclum,tanquam  nuUa  fit  huiufmodi  lcuis  affiniutis  habenda  ratio,&pcrinde  fit  ac  fi 
*    *  omninononertct,itavoluitIacob.Butr.ml.Lucius.ft.dehisquinotanturinfamia.&fcqiii. 
/*  ■  «ffi-       Angclus  conf  cxciiij.vilis  proccfsibus  caufa:.columjj.&  Hyppoht.M.irlil.con/iI.nrimo, 
i nul  ^^^*^-  ^ repetitio.l.  vlt.char.xlv.C.de  probationibus.  &  fingul.  Ixxvj. 

Uhabtnda  «^on^fnunis  coo^^l"^*"  dodloruin  :tutaraenvidcquod  dicam  infraincontrariapane,vcr£ 
rati»  «xvj. 

Vtrum  ma  Oaogcfunofcptimo  dicitBatb.dido  confil.lxxiiij.fcripht  Pfalmiftacelcbris ,  col.ij.I/br. 
gLttHnts  '''j-^u^^i  l'<^"^t  mandati  llnt  diligcntcr  cuftodicndi  l.diligenterir.madati.poflant  tamc 
ihin"^t  modicocxcedi.pcrglof.allcgatam  in  cap.quod  ad  confulrarionem.qu.T  id  mihi  vellcnon 
'  vidctur.Etmultumdchocdubno,  cumlegcsadmodumftudiosc  ianxcrunt  fincsmandjti 
jefnptr  t-  <.u(^odicndos,vt  nc  latum  quidcmfviaiuntjdigitumvideanturvoluiftcamandarodifccdc- 
'^"Jlj'  dum  cflc,vt  patct  in  ddla  L  diligcntcr.in  co  ipfo  vcrbo ,  diligcnter.  &  C.cotLL  eum  manda- 
^tiuLu-  "'^^'  '^^'^*^^"  Icgcm  intcgram  cuftodiri  conuenit,&  cxtradc  refariot.  c.cum  dilc<a;a.in  fin. 

"jf^  ^"^^  mandati  cxacfla  diligentia  obfcruanda  eft,  &  proprerea  cft  tcxt.  notab.in  c.vltira. 
^'j^r  *'  extra de verbor. fignifi.  vbi  mandamm  Papi  dc  modcrandonumcro clcricorum  iuxta fa- 
vm  dtjct'  ccclciix,adco  cxaiflc  cuftodicndum  cft.vt  non  llt  augcndus  eorum  numerus.etia/i 

dtndum.  f^^yjj^j^.j  ji^unj^  fufficunt,quanuis  alias  contrariorumfit  cadcm  difcipbn.i,vbi  cftcadcm 
Fhtlelef  ratio.l.vlt.jf.vlt.ff.dc  Icgat.iij.verli.contra  quoquc.cum  funilib.lltquc  m  contrario  cius  qnod 
rumjtnttn  n^jpj^j^jruf  j„  c.vlt.non  folum  cadcm  ,  fcd  &  mulro  maior  rarioatquc  fiiuor ,  cum  cx 
tuwhac  au^ius  fuiflct  cultiis  diuinus :  tamcn  illud  idco  ftatutum  cft ,  vt  nota.  Antoii.quia  forma 
tjHdjttont.  n^gnj^jj  ftridi ,  &  ad  vngucm  obfcruanda ,  vt  ctiam  poft  cum  dicit  laf.m  J.intcr  /lipu- 
jHrtfconJul  i,.jnten^  jf  facram.ctJ.ix.vcrfi.limitaift.-imrcgulam.fr.de  vcrbor.  obligar.  Quam  remeti.\m 
torHm  opi-  pi^,|Qfj.,p|jj  clcgantcr  prudcnrcrquc.vt  alias  fcmpci,  in  vrramquc  partcm  dirtcrucrufli; /* Arf 
modt  rna-  ^.nin,  fcmd  ftatuta  dcliberataquc  rc  ab  co  qui  ncgotium  dcmandaucrjf,iiequaquam  pu- 
tauerunt  coDttadidumeius  cflc  facicndum  ,ctiam  fi  tcpentmus  aliquis  calus  oilcndcret 
"  .  ^pomieunnnUfllUy  Igl ,  We  i!xcmplum  cllct  ndncfta  confilia  rcligiosc  mandantis  violandL 
Colenittfi'  Aliicxifl  iin.irunt  incomnioda  prius  qux  mctucnda  cfl!cnt,fi  contra  mandatum  /icret ,  cura 
mtntum  cmolumcntn  Ipci  compcnfandacrtc.  Eifi  ea  leuioraminoraque  fint,vtiUias  contri  grauior 
pro  domt-  amplior,fpc  qu.-intum  poteft  firraa  oftenderetur,tum  poflc  aducrfiim  mandata  ficri  ccn- 
no  <juando  fucrunt ,  nc  ohlata  diuinitus  rci  bcne  gerendx  occafio  amitterctur ,  quam  difccptationcm 
nonfitrttj-  recenfuit GcUius lib.j.cap.xiij. vbi  &a1iaquoqucincarareraadducit,quxfiad  lurifcon- 
citndum.  ^  fultos  rciiccrcrur,ilUid  (vtaibitror)  diccrcnt,  m.andatum  fcmpcradamufsim  quantumfie- 
^''trba  tnu  ri  poteft  cuftodicndum , nili  inopin.uusquifpiam  cafus,atqucrepcntinu$  mandanrinon 
ciattHAad  prouifus ,  aliud  agcndum  fuadcrct ,  vt  eft  text.  valdc  commendabilis  in  Icg.  fi  bominem. 
alii  fintm   ff.  mand. 

prolata^s-     Odogcfimoodau6  rccentcr,  ncc  infcirc  tamen  confuluit  Philip.  Dcc.  ingcnio  intcr  cx- 
hant  in  bu  tcros  fubrili,confil.x incaula  inquifitionis.col.pen.  vcri.  fexto  contra  petfonam.  Licet  ali^ 
^uifunt      tolonus  non  fit  omnino  tcftis  intcgct  pro  domino,vt  not.pcr  dod.in  c.  pen.  cxcra  de  tc/Ub. 
T/iBdtct  pr*.  ij  tamcn  colonus  eft  rci  pcrcxigiix  aut  leuis,tunc  eius  teftimonium  rciicicnduni  non  cft. 
tudtttj.  OdogcfimononojVt  aUquantulum  immorcmur  his  qu?  polfcr  dclidcrarc  con/ucrudo  .id 

ytrHmin  probarionem,qux  his  cafibus  ficri  debct,vltra  eaqux  diximus  in  principio,  fjctrquod  not. 
(Aufis  vtli-  Panor.in  c.cum  olim.pcr  gl.ibi.extra  dc  cenfi.quod  in  his  qu?  funt  modicipr*iudicij,vcrba 
l'tu  dt  iurc  cnuntiatiua  ad  alium  hnem  prolata  probat.licct  alias  fccus,quod  vdlnr  ulrm  Paiior.pcr  il- 
fcriptnrM  lam  glo.quam  dicit  notab.in  c.funt  &  alij.col.iiij.cxtra  de  refcrip.&  .  uj.omnipotcn- 
nen rttjHi-  tis  Dci  nominc  repctito.venio  ad  primun1.col.iiij.  vcrf.itcm  vidctui  Jib.). 
raiurnu  Nonagcfimo  voluit  Bar.in  auth.nifibreuiorcs.pcr  illum  rex.C.dcfcntcn.cx  brc.recjran. 
inpretcffu,  quod  in  caufisvilibus  &  modici  prxtudicij,dc  lure  fcripturano  rcquiritur,ncc  in proceffu, 
ntcfenuti'  nec  fcntcntia,quin  iudici  dc  omnibus  aftis  coram  fc  crcditur,id  quod  fequitur  Panor.in  c. 
tuu  quoniam  contra  fallam.  in  iij.  notab.  diccns  cflc  claciotem  tcxt.  in  authcn.  vt  iudic.  fine 

quoqio 
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«jupqiio  rufi'i»g.fi./r.vcmatj.&  ibi  <juo<}Uc  Franc.Arct.col.vj.Bartol.tjuoque  in  l.diuus.fF.dc 
cuft.icor.&'  ibiquoquc  .Tntc  vttunquc  Bald.col.pcu.  vcrr.vnuiu  fcias.  vbi  tamcn  djflinguit, 
an  pars  fucrit  pixCens  nccnCjA:  il-i  ouoquc  rcccntiorcs,&:  idtni  Panor.in  c.iij.col.antcpcn.  QHutt' 
cxtia  dc  probat.&  btnc  ciiam  fach  tcx.in  autb.dc  mandai.princ.§.fic  tibi.ibi,cx  non  (ciipto  fctr^. 
dccidcic.Licct  ccntraiium  tcnuiflc  vidcatur  Philip.  Dccmdifioc.quoniam  conira.  invj.  fi^n. 
«ot.vbiillum  vidcbis.  OfjicUrio  ' 

Nonagclmioprirpi) lirct  officiario  credatur  in  his  foliim.qux adcius  ofHcium  pertincnc,  crtdiikr  ift 
non  ctiam  in cxtcri\ vi  not.loh.And.in  addit.  Spcc.tit.dc  citatione.^.j.in  prin.&  Panor.  in  f.^ yy^ 
c.paiati.coLiij.dc  appcl.cumlimil.falht  tamcn  in  rcbus  modicis  &  icutbu$,m  quibus  indi-  tiia  oifi' 
{linAi  ctiaro  in  hisQUX  fum  cxtraofficium  illts  crcditur  ,  fccundum  Innoc.  in  c.j.  dc  fidc  f,,uinpeiii- 
inOr.Ral.Panor.&  orants  in  c.poft  ccfsioncm.cxtra de  probat.Panor.in  c.cum  in  ccclcfiis.  ^^^,. 
ccl.vlr.dc  inaior.&  obcd.Panor.in  c.j.char.vlt.vcrf.an  autcm  fi  apparcat.extradciud.Cvn.  2\!i(iiH  rt- 
&  Bald.inl.pacla  nouifsima  col.vlt.C.dc  p.idis.&  facit  tcxt.cxtra dc  clcr.pcrcgrin.c.j  &  I.  y,cdnit 
diuus.§.cumautcm.vbi  Bart.fF.dcofficioproconfu!.  cuibut 

Nonagcfimofecundo fcribit  Alcx.  in  l.nuiufmodt.  /.fi  ita.in  fi.  ff.de  legat.j.intcIUgcns  id  ,//„ 
<juod a  plcrifquc  tradirur  inftrumcntorum  amifsioncmprobaripcriuramcntum,  vtvoluit  /^^^ 
£art.&  ali)  quopuc  in  l.ficut.vbi  ctiam  glof.&  in  l.cmancipaiionc.C.dc  fidc  indr.cum  fimi.  txtr^t 
vt  id  proccdat  {olimi ,  ciim  agitur  de  modico  prxiudicio,  pcr  tCx.fupra  fxpius  allcgat.  in  I.  ^rCff^^ 
thcfauru^upra  ad  cxhibcn.&  itacti.-im  voluii.licctnon  tam  clarc  B.-ild.qucm  iplcallcgat  jLff^^ffg 
inl.vlt.in  fin.C.decdcn.pcrrcx.ctiam  indidal.thcfaurus.fFadcxhibcn.&in  l.dilFolutc.C,  j.^^„.,rfi^ 
dc  condit.ex  lcg.&  Hippol.Macfii.in  rcpet  rubr.C.dcprob.col.xxviij.  vctfutcm  luramcn-  -jjji,,^  —^. 
tum  facit  probaticncm.  C 

Ncnagcfimotcrtio  voluit  Bart.in  l.quominus.in  xj.q.(Fdc  flumin.  quod  vtcini  fuperiorcs  iMntmt 
vcl  infcnorcs  non  poflunr  impcdirc  facicniem  emiflahum,  fiuc  (vt  dicunt )  cclufam  in  flu- 
mmc  publico,ex  quo  modicum  m  luis  .igris  damnu  lcntiunt.pcr  tcx.  &  glof.in  lcg.j.  §.  funt 
aiitcm  qui  putant.&  ^ .fcq.fFjie  quid  in  llum.pub.quani  fcntcntiam  latc  Barccoilfirmat,  &  fclTunt  tm- 
laf  in  rcpct.d.l.  quominuii.  ptdire  fd 

Nonagcfimoquaito.volucrunt  duo  rccenfes  fcriptorcs  Opizo  &  Ferdinandus  Loaza.in  ^j^^,^^ 
rcpetit.§.diui.l.filiusfamil.tf".delcgat.j,illequidcm  columnotxxvj.hiclxxvj.vcrficul.fcptimo     ,y  ' 
Jimit.itur.Quod  (taturum  prohibcns  rem  immobucm  aiicnari in  cxtrancum,non  habcc locu  .  ^ 
in  rc  aliqua  vili,pcr  tex.fupra  firpius  citatum  in  l.fcnatus.^.Marccllus.fFto.tit.  .  ^^^^^^ 

Scd  modus  aliquis  in  his  colligcndis.qux  ad  hunc  locum  pertinent  tcncndus  eft.poftre-  '  ,n»{Ucu 

mo  itaquc  adiiciam  cffc  prxtcr eos  tex.quos  fupra  citauimus ,  &  alios  plcrc(quc  admodum       "*  -  r 

JL  r  'l  II     l'  rL  *r-rt  (iMrr.BU  Itn 

ad  hancrcm  racicntcs,tx  quibus  nonnullosnuc  accruatim  iubiungcmus.  tltii»iturincam  ' 

xem  vulc.ita  l.fcio.fJ'.dc  in  intcc.rcfti.&  l.mctum.fF.quod  mcrus  cau.  &  l.rcs  bona  fidc.fF,  dc  ^ 

i     /rj*'         f  •  /•/•-•  •  St<ftntMm 

contiahcn.cmp.l.ii  ff.quod  cum  co.vbi  cc?mparatur  qui omnino  non  (uccc(sit,&  qui  in  mi-  ,^f.,^f„, 

nimapartc  fiicccf^it.S^  l.fi  cx  caufa.in  princ.(t".dc  minor.vbi  glofl.fi  ouis.^.icd  &  (i  quis.  ff.      '*  ' 

de  pig.adlio.I.j.fF.dc  COniUnH.tUm  cmanc.likcT^.illtiri  non  inrvirA.l.lK-rr.il.  vlr.  fl'.«Jc  .idim. 

lcpat.vbi  proptcrleucm  offl'n(;im  non  ccnfcfur  lcgarum  aut  fidcicomniifltim  adcmptum, 
&  l.lcx  Comclia.§.fi  tamcn.vcrf.cxrcrum  ad  hoc  pcrtincbir.&  fT.dc  bonis  cor.qm  fibi  mor. 
l.vlt.§.idcm  rcfcripfit.&  fF.dc  manu.tcft.l.qui  habcbat.&  l.fi  quis  ante.^.vlf.l.  fi  quis  condu-  ''"'y"*.**'» 
xerir.fF.dc  his  qni  funt  fui  vcl  alicni  iur.l.ij.^.vlt.C.fi  contra  ius  vcl  vtilir.publ.I.j.C.fi  aducr.  ^*'* 
vcndit.pign.auth.quod  locum.C.dc  coIIa.&  inftir.dc  iniur.f.pcnult.vbi  ptomodica  iniuria  '*'^'*»»f** 
lcruoillatanon  agit  dominus,  &  j.q.j.c.iudiccs.vbi  g'o.in  vcrbo ,  quinquc  funt.c-  bonxrci.  ^  . 
xij.qBxft.ii.&  c.cx  partc.cxtra  dc  fidc  inftrum.vbi  vnus  modicus  Iitcrc  dcfcAus  rcfcriptum 
non  vifiar,glo(F.qucqucfl-ii,c.pcnul.dc  tcb.ccclcf.nonalicn.c,rccuififli.dctcft3.  vbi  paCitx  'J^f'^'""^ 
vcrf.dcctns  cft.&  in  «.donarc.tit.qualitcr  ohm  fcu.por.alic.ibi,fiib  vilifsima  duorum  dcna- 
norum  pcnfione.&  quod  voluir  Bal.in  I.fi  pater.in  viij.q,  C.de  inftit,  &  fubftit. 

Sunttamcn  c  diuerlb  multi  cafnsin  quibus  modici  atquc  ctiam  minimi  habcturratio.  ^ 'i*'"^ 
Primus  erir  in  1.&  fi  cx  modica.in  princ.fF.dc  bon.Iib.vbi  in  illo  cafu  fatis  cft  libcros  libcrti 
ex  partc  qu.intulacunquc  bxrcdcs  inftitui,vt  patronum  cxpcIKint.  '"^  adcm" 

Sccundus  crit  in  l.fi  quid  crcditor,  jf.vlt.vbi  fcruus  pcculiatus  dicitur ,  qui  vcl  minimum  f"""»"*^ 
liabct  peculium,ctfi  vcnditor  pcculiatum  fcruum  aflcruit,fufficit  fi  is  mininium  habcatpe-  A*'"*'*''*" 
;  cu!ium,qHcm  fcx..nd  hoc  not, Archid,in  c.non  dcbct.dc  prxb.libro  vj.&  in  1  ij.in  xij.q.verfi. 
fcd  nunquidfufficicf.C.dc  rcfcind.  vcndit. 

Tcrtiusinl.fi  tamcn.tf.vlt.iunclaglcin  vcrbo,fimplicem,fF,cod.tjt,dcxdiI.edid^.vbi  pro 
revili  daturad^iorcdhibitoria:addctcx,in  l.ex  (zSto.fSi  quis  autem,  fF.ad  Trcbcl,  vbi  filius  ^''f'"  "* 
p.itri  fupcrftes  vno  folum  momcnto,facic  dcficere  conditioncm,  fi  finc  hbcris  deccflcrit,  &  f"'^*"  ^*"" 
cftfimilistcxt,ff.dcrebusdub,  Lquiduos.tf.vlt.  vbifariseftfilium  patri  momcntofupcrui- 
xiflr,vtcxtcftamcntoilliushxrcs  fuifte  dicatur,&  ad  hoc  priorcm  tcxt.ponderauit  Bal.in  c.  "•"»«"" 
f,§.quinctiam.tit.cp)rvcl  abh.it.quod  momcntum  tcmporis  cxtincuit  fidcicommi(nim,fiac 
iubftitutioncni  iidciconumn'aiiam  fadam  £lio  il  fiDC  Ubcris  deccncnc  ,  quod  di^um 

N  .3 
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dicit  fingul.laf.in  l.intcr  ftipuUntcm.§.facram.col.viii.vcrf.cx  aaucrlo.Cdc  vcrb.obUg.&:  m 


nf. 

2sZn  ho  ""sT«6  tcxt.cft  in  lcg.ij.ibi ,  nam  fi  modicum  dc  fortc  C.dcbir.  vcndit  pign.impcdirc non 
Vcrnm  vcf.  poflc,  vb.  fi  dcbitor  oLlcnt .  folucru  crcditor.,aut  dcpofucnt,  fi  crcduor  .capcrc  rccufa- 
fefZZVlc         totum  dcbitum  pra.cr  mod.cum  qu.pp.am,non  proptct  hoc  .mpcd.cur  crcd.tor  vcn- 

g.tauum    dcrc rcm  PT''''^}'^^'^!'^,-^     j  fi ^^,, ,um.§.fi  fao tcftamcto.in vcrbo. al.a rurfu.  hora. 

mtttiit  Rm      Scptimocommcnaaturtcx..ni.u4u«tuii.  >  o  c  9.  t/- 

S  LV-  vbi .ntcruallum  vn.us  duncaxat  horx  arguit  d.ucrfitatcm  adus  &  torma:.&  .b.  hoc  not.laf. 
uZm       in  fccundo  nocab.Et  proptcrcact.am  rat.onc  vn.us  horx,  d.c.tur  vnum  'nftrumccum  pnu« 
%Zuii  dtcro.&  .Ui  prxfcrtu^,vt'cft  ^loir.fingulin  1.1.  cx  V^^f^''!:^^;'^^^^^^^^^ 
dt  rcrt  vcl  ad  hoc  comcncndau.t  &  pondcrauit  Bald..n  1.  vlt.col..u,  C.dc  cdxclo  d  u.  Adr.a,tol^„. 9c 
;//  in  l.cum  proponas..n fin.C.dc  ,ntc.d.mat.intcr.&c.&  m l.mpcrator.col.pcnul.vcrf.& nor. 

prr-  quod  d,cs.ff.5c  ftatu  homi.vb.  cam  dicit  fingul.&  .n  c  pafton|hs..n  pnnc.vbi  Fcl..col.u,  & 
tucr  Jd.   rurfum  in  c.capitulum.col.j.cxtradc  rcfcr.&in  c.conluluu.&ib.  ct.am  Fch.col.u,.  dcob- 
rn  c.o  dclcg.  &:  in  c.licct.  &  in  c.quoniam  contra  hLlfa.n.  dc  probat.&  m  ^cgo  cn.m.  ,n  pnnc. 

\ytXm  .urc.uran.&  in  c.j.dc  confef.  vbi  glo.quam  d.ct  ^"B"!- B»;;^;;"  'Ttd"  ""^T' 
«pifgaixMft  _      r      1  1 'u i,r^«  i„  i  &   in  .notab..nfin.ft.dccdcn.& Fclui..n  c.i.  dc 


«Wicrffjeiw  aciurc.uran.ocinc.i  .Qctoiiici.  ^u.^.w.^—   »7  ^  /     o,  r.i  . 

v  ZL    col.xv.ii.vcrf quid  dc  hora.&  lafon  inl.j.§.,..n  .,.notab.  .n  fin.ff.dc  cdcn  &  Fclm..n  c.,.  dc 
K        officdclcg.&  CatclUa.in  mcmor.incip.  adus  ,ta  dcbcnt  mtcrprctar. ,  &  .tcrum  ,n  mcmor. 
Kcvmnti  incip.hora  cfl.&  alia  ^lofcxprc&ior.in  c.fi  cotcmporc  dc  clcdt.n  v,  quam  annot.  lajon  m 
nlUhu"    d><ao  §.fi  fuo  tcftamcnto.Eft  &  al.afim.lis  gio..n  c.duobus.m  vcrbo.l.  non  apparcat.dc  rcf- 


wmlUhut      uicto  $.1.  .uotc.iamcnio.tii  ui.  «i»"  f; i  .     '*  i         „  .„. 

Z^HuL     cr.pt.lib.  vi.qux  voluit .  quod  rationc  vn.us  horx  rclcr.pcum  d.c.tur  antcrrus  altcro .  &  ,Jh 
antcponitur ,  l.cct  fint  ciufdcm  datx.  Ex  quo  co,.ftat  non  lcmpcr vcrum  cflc ,d quod  fuprl 
d'xin^"s  in  prima  partc ,  quod  modicum  intcn,alh. n.  diuccfitatcm  aauum  non  mduc.t. 
JLu*         Odauo .illcgat!,r  tcxt.  .n  l.i.i.fi-.dc  vcrb.  fign.hc.  vbi pro  v.g.nti  m.U.bus  pairuum  datur 
Vut!t,L    vnus  d,cs,quocffi  fint  v.gint.  vnum  milUa  pafluum.dantut  duo  d,cs ,  pro  vno  ig.tur  miUar^ 
;»  nii«i«,j  quodfupcrcftxqucdaturvnusdics,acprov,gmt,.  

Lr  Non6  fac.t  huc  l.in  ma.or.bus.C.dc  appcl.vb,  ct,am  .n  m.nimis  cauf«  appcUan,r,&  cft 

Fur  umci  fimiUstcx.cxtiacod.cdcappcllation,bus.&vtrob,qucdoao.h,saddcl.l.Dropr,ctaxi,/../r. 
iVtZ  Z  dc  damno  infcd.cum  dicitur.cadcm  crgo crunt ,  ct/i  mmimum  da,nnui» ^crur.  &  .b,  gloC 

gdlin^^cr  ^•'''fj^jij^f.cft.H.  de  acqu.r.  rcr.  Jom!n.  I.  naturalcm'.'^.  gallinarum.  &  Inftitu.  dc  rcrum 
4tnf€rt  cr  jj^jf-,  pallinarum.vbifurtum  conmiittitui  in  gallina  &  anfcrc ,  imacdam ,  vr  inpoftrc- 
fttsm  oMc.   ^^^^  j^^/jji^-if  glofl:in  ouo ,  quam  Ibquuntur  omncs  &  bcnc  facic  tcxt.xuij.  quxfl..  i.,j.cap.c 

'''' Vndccimo  cft  1.&  fi  non  totum.  cum  I.  fcq.  vbi  qui  omiflacaufa  tcftamcnii  ab  intcft.ato 
pofsidct  ctiam  minimam  portiunculam  (  vt  iUc  icxt.  loquirur )  tcnctur ctiam  in  folidum  ad 
prxftationcm  lcgatorum.vc  ctiam  dcclarat  g!ofl*.,b),&  Bart.in  l.vlt..in  primo  artic.  co.  litu. 
B4ticnemi  &  B.ild.in l.i.C.cod.tit.&  Francifc.Aret.confi.clx.longacft  ifta  confuJtatio.col.pcnul.vcrL 
»»w^Prfrr«  fccundocftprxmittcndum. 

j  dici-  Duodcc.mo  icx.cft  in  l.i.in  pr.n.ib.,fiuc  quantamcunque.  C.dc  co.nmuni  fer.  manu.  ci 
tMrcircrJ  quo not.Bal.ib,,qu6d  ct,am  rationc  ,nin.mx  partis  quis  d,citur  altcnus  confocs , &  idi.ct 
Stututum  taccrc  ad  ftatutum  Florcntinum  quo  cauctur  nc  polsit  domus  alicnari  tatra  confortes:nain 
Fhrenti      potcrit  transfcrriin  cum  qu,  habct  miUcfimam  partem.        ,      ,      ,  .  , 

Dccimotcrtio  cft  quoquc  1.  crgo.§.fi  ex  dic.in  iUis  vcib.vcl  modica  dara  occaiionc.  tt.de 
TnisocM'  fidccUbcr.vb,  glof.in  difto  vcrbo ,  occafionc.nota ,  inquit  bonum  vcrbum.  Et  cx  coAftit 
fio  interdu  Bald.in  c.per  tuas.col.i.dc  probat.Leucm  occafioncm  intcrdu  cflc  magni  pondcfis:quibus 
i/f  matni    fu/Fra^atur  l..n  vfucapionc.in  prin.ff.dc  diucr.tcmo.  prxfcr.  vbi  fi  ctiam  mmiino  monicnto 
Wrn;.     nou,(timid,c,  prxfcriptioni»  rcs  poffcffafi^compfctur  viucapio  ^ 
O         "  Dccimoquartoeftl.cu.nfponfus.f.vh.ff.dcpubUc..nrcmaa,o.vlMitalcr,b,mrmha:c 
tfTiSt'  vcrba.Scd  ctiam ,s qui ,nomcnto  poflcdit, rcdc hac  adionc cxperictiir. addc  tcxt.inl.fi pc- 
pJHucutnd  cuniara.in  fin.ff/i  ccr.pct.vbi  cx  adu  momcntanco  transfcrtur  dominium ,  quod  nocBart. 
ti-iiMtiri  M  &  plcriquc  onmcs. 

^     "      Dccimoquinto  tcxt.  eft  in  l.  tutor  fi  petitus  fucrit.  ff.dc  tuto.  &  cur.dat.  ab  hi*.  vb,  ,ra  »d 
vcxbum  faibitutaiam  ctfi  quoquo  modo  in  petitionc  tutoris  erratumfucrit,non  valct  tutor 

ris  datio: 


l.amcpen.col.ii.in princC.de mftit.&fubftit.  .  .         ^       .  .. 

Tcflhumi       Ql.utus  cft  in  l' i.&  ui.C.dc  pofth.  hxrcd.mft.t.  vb.natiu.tatc  pofthum. .  &  fi  dl.c^dc- 
rLit.te  cclTfct,rumpuur  tcftamcmum  patr.s .  qucm  ct.am  not.Bald.  vb,  lupta .  ad  hoc  quod  mn 
ted^entii  mcncuni  tcmporis  refcindit  tcftamcntum.  u-     r  u- 

ri^Ztur.       Quint6  m  hanc  rcm  cft  cclcbns  l.quanuis.ff.vt  ,n  poflef.legat.  vb.  .ta  fcrib.tur ,  quanais 
3i«7/.-  m,nmia  rcs  fit  lcRata.vcl  pcr  fidc.comm.flum  rchfta,  t.amcn  1.  non  foluatut  ab  hxrcdc ,  vcl  , 
cc  S     crno7n,re  cauea^tur  cu.n^caucri  ot,ortcat:,n  t,oflcfs,oncm  omn,um  bonorum.qux  cx  ca  b,  k 
rcditarc  funt ,  lcgatanum  fiuc  fi/cicomm,ffar,um  ptxtor  lcruandorum  lcgatorum  caufa  II 
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ris  datio:vn<le  infert  Bar.in  I.matri  &  auix.col.ij.vern.  quxrn  quid  Ct  marcr.C.  qnando  mt-  Qjiemed» 
li.tut.  cfl.  quod  H  mater  fucrii  data  tucnx  antequam  renuntiet  k-cundis  nuprii$<  ic  renjtur-  in  pttinant 
conlulto  Vellciano,iion  valct  datio,  quamuis  omifsio  lcuis  rolcnnitatis  non  vitict.  tuierij  er- 

DccimofextO)  vt  aliquid dicatur  cxtaic,  fufficit  quantulumcunquc  modicum  cx  illoex-  ratHffietit, 
tarc  l.domum.fF.dc  contrah.cmp.vctficul.fi  vct6quantacunqucpars.&:  l.innilx.  ff.  dc  vfu-  nonvaUt 
fiud.&itapcriilos  tcx.poft  Oldt.volmt  Paul.Ca/l.con/lI.clxiij.in  caufaprxlcnti.columna  luterudM- 
iiij.in  nouis.  tie. 

Dccimofcptimi  tex.cft  in  l.fcapham.fF.dc  cuift.  vbi  appcllatione  nauis,  vcnit  &  fcapha,  yt  dli^id 
qux  parua  cft  adinodum  nauicula,&  cft  /imilis  text.in  l.vlt,  fF.  dc  fundo  inftru.  Sc  quod  pcr  dictttMr  ex 
iilos  tcx.voluit  Bal.m  l.j.^.cxctcitoribus.fl.nau.cau.ftab.  de  quo  fupta  diximus,vcrficu.  iftis  larcfiiffi- 
nimirum  acccdit.  cii  ^usntif 

Dccimoo£kau6cft  1  iij.§.caufx.fr.dc  carb.edi(fl.ibi,  velmodicumpropucrofacicntcm,  lunciinqut 
vbifi  filiu$fitineuidcnticalumnia,rcpcllicurabilloediAn  ,fcdmodicumquippiani  fuf-  me^ciiex 
ficit,vt  non  dicaturcllc  in  cuidcnci  calumnia,quem  teitt.  pondcrant  Franc.  Arct.&  laf  in  I.  iSeext^rt. 
vlt.C.eo.tit.vbi  illum  dicunt  ling.  fubditquc  Arc.hoc  faccrc  ad  dun,  Primum,vt  pcr  folam  ylpptUa- 
nceationem  vel  conrradidioncm  rcs  vidcturefficidubia,modo  negans  vcl  ccyitradiccns  itenenauit 
habcat  aliqucm  lcucm  colorcm,quod  tacit  ad  ca  qux  habcntur  per  B.ir.in  l.poft  rcm.  fF.  dc  vtnit  & 
tranfadt.&  in  l.clcgantcr.§.fi  poft.ft.dc  cond.indcb.&  quod  not.in  l.j.Cdc  procur.  Secudd  fcdph^t. 
pcrillum  tcx.ccmmendatur  aurcum  didum  Bal.in  l.dcbeii.C.de  fidetc.lib.quodlruisoc-  Medicum 
ca/iocxcufat  citatum  dicentcm.fc  non  iturum  ad  iudicium,a  calumnia  vcra,pcr  gLord,  &  ^uippiim 
fingul.in  l,j,j>,hoc  ludicium.in  fi.magna  glofF,  fF.fi  quis  ius"diccnti  non  obtcnip.  /ufficit,vt 

Decimonon6hucfacittext.  inc.  nonpotcft.de  prxb.hb.vj.cuiushxcfuntverba.  Non  dicAiur 
potcft  difpcnfatio  lupci  pluralitatc  bcncticiorum  cocefFa  impctranti  prodclFe,  oui  aliquod  yy/,,^  tjfc  in 
quantumcunquc  bcncficium  modicum  fubticuiicum  illam  impctraret,  quod  conhrmat  ,f,nltnii 
tcx.inc.fi  propoiRnte.dctefcr.extr».  cslumnia. 

Vigcfim6,ne  quis  putctilludibiprocederc,  quoniam  difpcnfatio  fitrcs  .imbitiofa  &  rc-  pt/pfj^iie 
ftrin^cnda,pct  icxi.qui  loquitut  in  limphci  impctratioiic,in  cfi  metu.co.tit.dc  ptib.lib,  vj.  f^p^Yflu- 
vbi  ii  quij  imperrct  bcncficium,  &  in  iinpctratjonc  taccat  aliud  bcncficium  quantumcunq-,  r^Ht^te  hi 
/it  modicum,non  valct  impetiationd  quod  ctiam  antc  cautu  fucrat,  licct  non  tam  cxptefic 
in  c.fi  proponcntc.  dc  rcfcrip.cxtra.  tju^nde  n» 

Vigefimoprim6,traditgl.commcndabili$  in  i.rcs  bona  fide.fF.de  contrah.empt.qu6d  Ci  ^^it^t. 
rcs  itafitvcndita,  vtnili  ftatuta  dic  &c.&  fucrit  folutum  piecium  prxtcr  >num  nummum,  £)ijf-fp,tio 
non  fecus  crit  rcs  incmpta,ac  fi  nihil  fuilFet  folutum,  pcr  tcxr.eo.tit.l.fiftulas.  §.  qui  furdu.  ^viLi- 
& I.cum  fundus.fF.de  condit.& dcmonft.&  l.etiam  circ.a.fF,dc  folut.l.tutor.^.Lucius.C .  de 
diilraA.pigti.Lquandiu.C.dc  diftrad.pign.quam  elof.Bal,  quoqucamplcdliturin  lub.  C.  j-^tins^. 
dc  contrah  cmp.in  x.q.&  in  l.cum  adco.col.ii.vcrfTfcd  alibi.  cxtra  dc  t cfcript.  liudhentfi- 

Vigcfimofccundo  pcr  illam  el  dicit  Bal.in  d.l,res  bona  fidcquod  fi  ftatutum  irritum  fa-  fj^^j„ 
ciat  contraftum  nifi  lolu.ntui  ij;jl->clla,  &.- cx  foliitiorif  ip^iif:  (tsKflli- .-1.  T   •     ik  minimus,  pfif^ttent 
non  valet  contradkus-.itlquodctiam  vidctur  voluiflcidcm  Bald.  in  L  li  .  ad  Sillcia.&  a^^f,f„„. 

Ancc.in  l.in  rcbui.§.po(runt.fr.comrao.&  Barb.in  d.  pronrmio  clc  &  conii.i.x^  icn-  J/    .  * 

tcr rctibitur.col.aiitepc.Iib.iiii.B.il.  tamcn vidctut  vcllc contt arium  m Lqu.in;:  nd.  j^^^ 

&demon.&Rom.inLii.fF.adSilleia.  ,      ,    v  ,    ,  vJt7'imt>t 

Vi{;elimntcrti6  voluitaliagl.not.in  cquiafxpe.in  vcrbo,pIane.declcd:.iib.v|.an)plKms 
tex.  il>i>  ftarucnicm  omnia  bona  a  pt ilato  mortuo  fcli(fla,  vcl  ccclefia  vacantc  obutnientia  ,-' 
futurofuccefrorireferuati,&quieaoccupauefintipfofa(fVoab  officio&  bcnefitiofufpen-  ^,"'^"' 
dcntcm,doncc  rcftituerit.vt  proccdat  ctiam  vlquc  ad  rcm  minimani,  per  tcx.  iij.  q.  j.  c.  re- ^^^^^^*" 

dintcp,randa.  ,  /-  dittrtiiu 

Vigelimoquart6quicquidexpa<fkoacciditquantulumcunquclit,idvfuraeft.  c.  putant.  ^  .'^  ^ 
xiiij.q.iii- &c.plcriquc.&ibig!o(r.c.&tcx,mc.nauigante.vbi  Panor.  extra  dc  vfur.  Etpro-  V 
ptereadicit  Bal.  in  rub.  cxtiadc  confuct.  coL  vlt,  quod  confucrudo  non  potcft  pcimiticrc 
vfuramctiaminvnonummo,idcmquoqucconfirmatBaI,tnauth,adhxc.coLij.infin.C.dc  .  *  " 
vfur.&  fcquitur  laf.in  §.fticrat.coLiiij.  &  v.  Inftit.  dc  a<fVio.&  Rochus  Curt.in  c.vhi.col.ix.  J* 
■vcrrvij.araplia.  cxtra  dc  confuetud.  vbi  &  hoc  dicitur  gcnerahus  ,  quod  non  valct  confuc-  "^^q"^' 
tiido contra ius diuinumctiam inmodico.  * 
Vigeflmoquintofcribit  Bar.inl,intcrftipuIantcm,§,facram.col.  vij.fF.  dc  vcrb.obligat.  '""^* 

3uod  ftafutnm  prohibcns  bannitumad  honorcs  aliquos prouchi  ,habct  locum  in  co  qui 
uniaxai  momcnto  tcmporis  fuit  bannitus,quod  ditfVum  folus  lafbn  ibi  annotauit  col.  viij.  ^ 
verfic,vlti.i fcnbentes.vbi dicit  hoc  /ingulaic.multifquc  flmiUbus  cnnfirmat:  dubium  tamc 
iftud  rclinquit,  proptecca  qu6d  illud  ftatutum  cft  pan.ilc  &  odiofiim. 

Vigcfimofcxt6  voluii  Bartol,  &  ibi  antc  cum  omncs  in  l.fi  non  fbrtcm.  §.fi  ccntum.ff.  dc  "•"'"'''^» 
cond.indcb.qunddatioin  folutum  faila  promaiorifummaquam/Itdcbitum  ctiam  in  mo  "* 
<iico,&  vt  dicit  Paulus Caftrcniis  in  nummo,&Ia/bn  quoquc  vitiaiur.idquc  confir- 
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matur  per  muUa  ab  lafonc  hoc  loco  allcgata. 
Htrt\  di-  Vit^cllmofcptimo  Hicit  Bald.in  l.j.m  xiiij.q.  pen.  col.  C.  dc his  qnT  ptrn.  nomi.  quod  fi 
iMTM  V»  tcflarorhxieclimandaucrit,  vt  ccrtaciic  d.iict  mihi  dcccm,  .-ihoauidnrctmihi  fundiim.ec 
<m/f  dit  hyics  infra  huiufmodi  tenipus  noucm  tantum dcdcrit.arquc  polVum  liiiulum  illum  nouem 
^tctm ,  mnt  reftitutis  pctcrc,ac  fi  nihil  omnino harrcs  dcdiflct.Pau.Caft.in  l.v.§.vlt.vbi  glofT  ff.dc  vctb. 
iKndu  dtt,  obhga.3<r  fcquitur  Baib.conii.lxxiiij.  omnia  qu.T  facitis.col.ix.lib.iii.&  in  procrmio  clcm.  in 
ntutm  t..  'n  vtraauc  lcc'b.&:  in  l.iiij.^.Cato.col.xxij.fF.  dc  vcib.ablig.&  confil.  xl  pixclaic  fciibitur.col. 
tMM  dtuu,  xij.lib.j.&  conhl.lvii.iuius  idcm  cll  initium.col.  iiij. lib.j.  confil.  xxxiiij.  illud  in  mcdiuin 
ftindw4t-  r«feram.col.v.lib.uij.&  di^ioconii.lxxxviij.col.antcpen.lib.iiij.5cin  clcm.litcras.  col.xxiij. 
^llMiprrt  'p0  rcfcript.5>:  lafon  qui  hoc  dicit  notab.  in  l.fi  infulam.  col.xviij.vcrfic.vltimo3d  illud.U:de 
r//f  .icfim  vcrb.obligationib. 

hUdtdilJtf  Vigcfimooaauo  dicit  idcm  B.ild.in  Uum  fit.C.dc  fcpulc.viol.qudd  rcgula  Quinon  ha- 
jn  '  bet  in  a:rc  lu.it  in  corporc.habct  locum  ctiam  ii  rcus  totam  funimam  folucre  poifct  cxccpto 

t0telhota  nummo.arg.l.v.  fortcm.tf.de  veibo.obli.&  fcquitur  lafon  qui  hoc  dicit  mirabilc  & 
fummAfol-  fin2uI.inI.ii.coi.xvi.vcrli.quid.autcmfit.C.dciurccmph. 

.  VigcfimpnonofcribiripfcBal.inauthc.rcsquar.C.commu.dcIcgat.quodftatutumdif- 
uett  tAC€-  .^otata  non  fuccedat,^ roccdit in  dotata  modica & cxigua dotc,vt  & ipfc 

.""r  h  confuluit  conlil.cc!>iii.cum  in  taufa  Pilani  conucntus.in  cli  proponentc. extra  de  rcfcrip. 
muKo.ju  -  Hngul.in  l.fi  quis  priore.ff.ad  Trcbel.  &  idcm  confuluit  Bcncd.  Cap, 

miturre-^    r>  yj^-^  ^  conlidcrato.  &  Socin.confil.  cxxj.  pramiincnda cft  dilputatioLCol. 

\  f  /  ix.vcrii.pratcrcadicatmihilib.iu). 

!t  Trigcnm6,idcm  fcriptum  rchquit  in  l.iuinoribus.in  fi.C.dc  his  quib.vt  indig.quod  fyn- 

drt  crc-  jjcu$,'qui  cx  forma  ftatntorum  tcncrur  fub  cerra  porna  dcnuntiarc  in.ilcfa(floic$,(i  vuicum 
^fAfw/am  ^jjifj^  pra-rermifcrit ,  arquc  punitur  ac  li  ncmincm  dcnunciaflct,  fcquitur  Barbat.  diao 
^jptntm ^  ^o^^j  j, jj  1,1,  j,j^  in  a. proor. clc.ln  v traquc  lc6hone,& in d.§.C ato.&:  d.  coniil. xi.Iib.j. 
f^d^r  ^  J  confi.lvij.co.  hb.  &  di(fHs  locis  fupia  alleg. 


Trigcf  moprimo ,  vcnditor  potcfl  totam  tcm  venditam  retinere  criam  pro  vno  nummo 
prctij  non  foIuro,vt  voluit  Bald.in  I.vlt.C.commod.qucm  fequitur  lafon  in  auth.  quircra. 


ui 


dcm  caufa.C.  qux  rcs  ex- 


proctdit  in 

•  j      f^eyl,    un.li)  n.'iiiiv',T i  Yi.iuiv  .......    j_,  j_ 

^xat*r.M-  ^.j,i      j^,  facrolimdl.  cccl.qui  &  multa  fimilia  iftic  collicir. 

dvtt.  Trigclimofcciindo  ti  adit  Bald.  in  I.  j.  in  vcrbo,  ncc  guftus  q 
Syndtcut  ^^^^  dcbcnt.  quod  illi  qui  non  pollunt  portare  vinum  cxtra,non  pofliint  quoquc  vnam 
d«M  ttnttur  ^^^^^^^^^  dcfcrrc  quin  incidant  in  po-nam,  &  fcquitur  Barbat.in  difto  §.  Cato.  &  in  di^fio 
7(  'n  pro<r.clem.&  difto  confi.lvij.lib.j.&  Matth.  dc  afflift.m  conftit.Sicilix  magiflros  fyndica- 
WMltjaito-  ^  .^^  vj.notab.Iafon  tamcn  tcnuit  contrarium  in  l.ij.col.vlti.ff.dc  lunfdift.omn.  iudic  ob 
TtttVnicM  jjncmpcmotusquoniamidftatutumpa-nalccft.Vcriimratiociusl.cuiBal.innitirurlpc- 
fr^ttrmu-  ^^^^^ cfl.Eacnim  prohibct  ad  barbaros  vinum,nc guftus  quidcm  caufa i\eicm:<\aod no 
ttnu  qut-    ^j^^  ^ix.\onc  faclum  videri  potcft ,  quam  nc  cius  liquoris  puftu  admoniri  Barbati  avm.i  in 

mfda  tH-  ,   iii  ii  I  i[B»iiiifti«ii  ipf  I   fTudcant,vndc  hbi idliquaminis 

TiiatHr.  comp.irarc pofsint.  Nam  qui  primi  G allorum  patriam  inuafctunr.hoc  guftu  allcdos  tradit 
yendiior     -j-jjyj  j  j„juj  Jjh.v.in  ha:c  vcrba  fcribcns,  Gcntcm  Gallorum  rradmtt  famadu/cedinisfru- 

rtm  reii- 

^f^t'JZ'     tcrritorij   .  .  ^     ,         .  , 

vno  num»    ^^5^.  j^„j  guftUs  caufa  vinum  .ilio  dctulcrit,cx  ciufmodi  ftatutocflc  punicndus  ccflantevi- 
frttij  ncn    jj.i,j-j.j  ftj^ uti  rationc.vt  ctiam  fcirifiimc  annot.iuit  And.Alciat.Ub.iii j  .difput.c.  xj. 
jetMto.     ^     Trigcfimotcrrio  pcr  folutionem  vnius  nirromi  intcrrumpitur  pra-fcriprio,arguJ.j.  §.  cc- 
-^"  1"'       pifTc  fic  accipimus.ft.de  pollicit.  quod  &  voluit  Bald.in  c.illud.col.vlt.vcrf  fcd  an  pcr  folu- 
fefunt  per  jjonpm  cxtra  dc  pr3:fcr.&  laf.m  d.auth.  qui  rcm.  &  Philip.Dccan  d.c.dc  appcUaiionibus. 
t^rtvinum  col.i.  cxrra  de  appcl. 

extrj,Mfn  Tricrefimoquarto rcgula,fpoliatus antc omnia eft  rcftinicndus,ncc  .tntc dcbet  audiri  ad- 
fofttnt  uerfariuif^proccdit  criam  fi  vnus  duntaxat  dcnarius  dccifct.quod  dicit  cflc  norandum:&  fe- 
^u*t]ut  V-  qjpfur  laf.in  d.auth.qiu  rcm.&  in  l.fancimus.col.iij.vcrf  viij.extendc.C.dc  iudicidcjn  vo- 
fntm  me-  jj  gald.in  c.conqucrcnte.col.j.pcr  tcx.in  vcrbo,inrcgrJ .dc  tcftit.fpol.&  Philip.Dcc.in  dv- 
trttam  dt-  ^oconfi.xxxiiij.an  &  quando  proptcr  contumaciam.col.vlt. 

ftrre,  (juin  yrjgcfimocumtofiftatutopccnaimnofitaeftnon  folucntibus  intcptasprxftantias ,  qui 
incidant  fojucndo  dcnariura  omifcrit,pcrin<le  incidit  in  pccnam,ac  fi  nihil  foliiilIci,vt  vult  BalcL 

i»  pcrnam.  jp l.quadiu.pcr  illum  rcx.C .dc  diftrad.pign. &  idcm  in  l.ftipulatio hoc modo.ff.dc  vcrbor. 

oblie;. boc  dicit  procedcrc  fiuc  ptrna  fit  impofita  rcfpc<fVu  cuiufdaro  magnx  quantitatis,£- 
ue  parux, &vtdicit  ibi  Raph.  Cuman.ctiamfiquid  mioimum  nominc  pocnx promitte- 
retur.de  quo  plcnc  &  laf  hic,col.ii.vcrfi.iij. pondcra. 

Trigefimofcxtotradit  Bal.in  addit.Spec.in  ij.partcriru.dcappcl.^.rcftatvidere,  vctficu, 
.£cd  ponc  ditii  ftariKuiD.col.vij.quod Q  cx  forma  llatau  dcbcat  appcllans  inffa  ccrtum  rem- 

pus  fol 


DE    IVDIC.    IN    REDVS    EXIG.    T  R  A  C  T.  ♦in 
pus  {bluere  (cx  dcnarios  pro  libra,  alioqui  fit  appcllatio  cleicrta,&  qui  prouocauit  omifcnr 
lolurioncm  nummi  vnius  fAccrc,.nppcllatio  non  minus  crit  dc(crta,quam  ii  totum  omilillct  Preptermi 
roluctc,&  hot  (l-quuur  Alcx.m  l.nic,\ccutionc.§.itcmllit3,ff".clc  vcr.(ihlig.quod&:  non  nic-  nimA  pMr- 
diocriccr  commcndat  lafon  in  dicfla  authcn.qui  rem.  tem  rSrr*- 

Tiigcilmofcptimo  ztcrn.-i  mcmona  dignum  cft,  quod  proptcr  minima  contradus  p.ir-  [lusfioim'- 
tcm  non  implctam  cx  partc  adoris,  licct  p,us  illa  non  rcfpiciat  lubdantiaha  iplms  contr.-i-  ptetam,  cb- 
Aus,agcnti  tamcn  ad  princip.iie  obflabit  cxccptio  implcmcnti  non  (ccuti,vt  alfcrit  Bald.in  ftnt  exct- 
l.pa£ta  conacnta.in  ij.notab.rt.dc  contrah.  cmpt.  ptie  Mtenti 

Trigciimoodlauo  li  cxccutor  ad  pias  cauLis  totum  precium  rci  a  fc  vcnditz  receperir,ex-  frinci- 
ccpio  vno  nummo,dc  quo  ftdcm  habuit,ob  id  non  transfcrt  dominium.argu,d.  l.qu.indiu.  pale. 
C.dc  diftraft.pign.quod  &  voluit  Bal.in  lan  ciuilc.col.vli.  vcrfic.  fcd  p<jnc  qaod  cxccutor.  Execjuuter 
C.dc  rci  vcndic.  adpim  catt 

Trigc/imonono  fiquicommodauittacitam  fidem  dcrcflituendovnonummoincapaci,  fatnotritf' 
ccnfctur  indignus  tota  hxrcditatc,vt  voluit  idcm  Bald.  in  l.ctiam.  in  pcn.q.pcr  tcx  ibi  C .  ad  fcrt  domi- 
lcg.Falci.ciuldcm  tamcn  fcntcnti.T,non  cfl  Alcx3n.in  l.cx  fa<fto.§.Iuhanus.in  fin.ft.dc  vulg.  niutH  rei  k 
Sc  pupil.fubfticvbi  lafon  col.;.in  ii;.not.  pcr  rcx.  in  1.  hxrcdcs  qui  tacitum.  ff.  dc  his  quibus  y«.  ventlitd, 
vtindig.  ^  fitoiHprd- 

Quadragefimo fi didu  teftiscftfaJfuminvnonummo,totumvitiaturpcrtext.ix.dift.c.  tinm  rece- 
fiad  fcripturas,&:  iij.q.ix,c.pura.&  c.nihilominus,  B.il.in  c.cum  adc6.col.ij.dc  rcfcrip.       perit  e\ci~ 

Quadragefimoptimoftribitidcm  Bal.in  l.ftipulatio  hoc  modo  conccpta.ff.de  vcrb.obl.  pttvn» 
quodiUe  tcxt.  rcprobanspromilsioncm  alicuius  rci  ta(flam  ,  fi  j)romittcns  cum  cuipromi-  Humme. 
lcratnoninftitucictharcdcm, habcatlocumfiueresmagnajliuemodica  hicrit  prnmifla,  Qui  re/li- 
imoctiam  vt  dicit  Cuman.  ibi,  fi  minimum  quidpiam  fueiit  promiflum.  lafbn  quoquc  ibi  itcit  vnum 
optimam  rradit  rcgulam  ,  qubd  vbicunquc  auquid  contra  bonos  morcs  t^critur ,  ibi  non  fit  nSmum  im 
diftin(iiioquantitatum  :  dicittamcn  poftcafcdubitarcan  vcrum  fit  illud  Cuma.cum  vcti-  cMpMci,at* 
fimilc  non fit,vt  mctu  tamcxiguatteiquisinducaturadillum  harrcdcm  inftitucndum .  fed  teifetitr  in- 
cgo  Cuma.  fentcntixac(.edo  pcr  rationcm  quam  &  iplc  .\dducit,  qubd  vbi  dciurccomuni  Jigrttii  tet* 
agitur,minima  quoquc  confitlcranda  funt,vt  poftca  diccmus  in  fin,  Etctia  quia  huiulmodi  hdreelttate, 
pmmifsio  cft  contta  bonos  morcs,vc  dicit  ibi  tcxt.  Si  ditiite- 

Quadracicfimofccundb  fi  ftatutum  fimplicitcr  dicat,  qubd  fihus  mafculus  cxcludat  fa-  j}is  efi  fal- 
minam  futficit  qubd  mafculus  fucnt  momcntotcroporis ,  vt  pcrpctub m.mcai cxclula,  vt  fumin  vne 

nOme,  tttm 


vttiattir. 
jiutcrii 

confi.v.prxfcns  confultatio.&  Alcx.confi.xxix.qui  abundc.circa  fi.lib.j.  epitiie. 

Quadragcfimotertib voluit  Bald.m  §.in  nouilsimo.col.ij.  C.  dc  caduc.tollcn.dum  qux-  ji^^ff^U 
rit,an  tctcnta  crinnnuni  opinionc ,  qubd  cu  filius  fuus  tranfmittit  cx  potcntia  fiiitatis  hxrc-  exclinlentt 
ditatcm  parcis  non  aditam  ad  qiiofcunquc.vt  not.in  l.fi  infinti.C.dc  inrc  dclibcr.  An  iftud  frrTninaru 
proccdat  fi  filius  infans  poft  mortcm  patns  hcrnm  taniii  vijcerit,&  refpoiuict  lit  cllc  ,  quia  peyfi^tutm 
momcntumfuthcit.quodvolum&teccntiorcsibi.  fuffiatm.if 

Quadragcfimoquartb  tradit  quoquc  Bald.  in  I.non  tantum.pcr  illum  tcxt.  vbi  Angel.in  ^,. 
left^orentina,qubd  matiimonium  momcnt ancum  futficit,vt  vir  lucrctur  tcrtiam  partcm  j„f„fg  ^j^^ 
dotis  cx  ftatuto  l'crufino,quod  &  fcquitur  Franc.Arct.in  I  ij,col.j.&  iu  l.fi  antc  nuptias.  in  ,^,^/7^^ 


ex 


luit idem  Bald.in  l.j.col.ij.C.dc  priuilcg.  pnuilcgi:^ris  compctcrc  ctiam  fi  matrimonium 
momcnco  tantum  diirct,quod  mcmoria dignum  cMlimat  latbn  vbi  fupra.  ne  aditam 

Quadragcfimoquintb ,  fi  ccdcns  bonis  vnum  dcnarium  fibi  rcfcruauir,  non  valct  cefiio, 
quiaea  non  eft  intcgra,vc  not.in  l.pcn.ff.dc  cclf.  bon.&  voluit  Bald.  in  Lvlti.coL  ij.  vcrficul. 
quiroquidficedcns.Cquibon.ccd.pofl.  fuus  ad 

Quadragcfimolcxtb  fcriptum  reliquir  Bald.in  c.cum  omnes.coi.v.  vcrfi.  cx  his  patct  re-  ' 
fpouilo.cxtradcconftit.qubdcxfontcpluribus  communi  non  potcft  maior  pars  aquam  £,*^^p^ 
alicuiconccdcrc  non  confcntientc  minori  panc,pecnot.inl.ij.  C.quxfitlongaconfuc.  &  ^^^^^^1 
inl.iiij.§Jiaot.ff.dcrciudic.vbiBart.      .       ,  .        ,  ^  ,  tris  hral 

Ouadracefiroofcptimb  fcribit  idem  Bal.  in  c.licct  caufim.  col.  viij.  verfi.  ex  prxdiA.ap-  .  . 

o  r  •!•        -/-.j^       !•  /-•!■•       tanium  vt- 

parct.tit.quisdic.con  nur.&  laco.But.in  l.incerti.Cdeinterdic.qiiod  ca  propnliriodicitur 

pertincns,qux  qualiicvcunquc  adiuuatur  ctiam  lcui  prxfumptionc,&  indirc^lc,quod  ton- 


faus  in  rcpct.l.fi  vnquam.in  vcrbo.donationc  largitus.C.dc  t cuoc.  donat.his  addc  quod  vo  ^j^^^, 
luit idem  Bald.in  l.j.col.ij.C.dc  priuilcg.  pnuilcgi:^ris  compctcrc  ctiara  fi  matrimonium 


xertt. 


^rmat  quoquc  Bald.in  cquoniam.vcrfic.  ibi,aliquid  notandum.  cxtra  dc  tcthbus.  dicitquc 
qubd  qux  modicum  ad  caulani  conferunt ,  pcrtincntia  dicuntur  glofl',  in  clcm.  j.  in  vcrbo, 
auccanun  paric.dc  foro  compctum  finii,&  lurfusidcm  Bal.in  c.dudum.ij,  col.vj.vcrficul. 

muita 
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nmluergo  cpponuntur.de  ele&.Cyn.in  Uj.§.quo<l  obtcniatur.C.  dc  iur.  cal. 
'JitdUfi-       Quadrat;cljmoodau6  fi  rcm  alicnam  pofsidcns  fcmncr  habucrit  bonam  fidcm,  pi  jtcr  - 
Wfi  leporit  quammvlumadicprxfcriptionis,  nuUomodoprxfciibitproptcr  m.\l.'ni  fidcm  moracn- 
tBBiwfwu-  tinci  tcmporis.vt  voluit  Bal«l.iii  c.vlti.col.pcn.verficu.modo  quxro.cxtradc  pnfcr.  &  per 
ticitimpt'  tcxt.in c.vcnicns.cod.iit. 

dit  pT4tri  Qu adragcfimonosib  cx  paruo  dcft:£tu  incidit  «^uis  in  magnam  pttnam  contraftus,  quia 
ptJncm.  l-iii^t  tormam  illius ,  qux  cx  iiitcgritatc  conliftit,  \t  idcm  Raid.  annorauit  in  difto  c. 

Farma  cen  « um  adco.coi.ij.extra  dc  rcfcrip.pcr  tcxt.in  l.hxrcdcs.§.idcm.fF.tamil.crcifcun. 
traQtti  cS-      Quip.quae,tlim6  piopter  excufum  vnius  nummi  vltra  dimidiam  iufti  prcrij,  debetfup- 
rjfjf  pleri  totum  vcrum  Sc  lullum  prctium,  vt  Dald.quoquc  fcriptum  rcliquit  in  c.  cum  caufam 

tefritatt.  '"1«^  a-conomura.col.j.verfic.adhuc  pro  intcllcdu  literx.  cxtra  dc  tclbb.  &  idcm  in  I. 

J^«pter  ij.inxij.q.C.dc  icfcin.vcnd.&  Anto.  Burg.  in  c.cum  dilcc^ti.col.  iiij.  verf  cliciocx  ifto.cxtra 
excufHm  *lc  cmpi.&  vcnd.i»:  ucrum  m  c.cum  caulam.col.iii.co.rit.&  cft  comraunis  opinio  fufficcre 
vniMi  num  >"  cafu  quemlibct  cxccOum,  &  ira  voluit  glolT.  j.  in  didW)  c.cum  caufam.  vbi  Panor.in 
mivltradi  ij.notab.Salic.&  Paul.Caftr.m  diftal.ij.vtcrquc  cnl.j.Pct.  Ancha.  m  repct.c.j.col.  cxxij.dc 
midil  iHlli  conftitu.&:  Ccpol.in  trad.dc  liinul.  contrad.  col.  liij.  fccundx prarfumptionis  primi  cnCu^ 
pretii  de-  fuidiftir.aionis,vrtli.vcrumquiadiAumcft. 

ietrmppleri  Quinou.ngcfimoprira6,vtpaulifpcrBald.rclinquamus,hucquoquc  pcrtmcr,  quod  vn- 
tetHm  prC'  lucrunt  l»tt.Cyn.Bart.Bald.&  omncs in  diifta authcn.qui  rem.C.dc facrcfan«iV.cccl. qu6d 
tium  emphy tcota  cx  defcclu  folutionis  vnius  dcnarij  squ^  cadit  ab  emphytcufi ,  ac  fi  dcfccilfct 
rtmm  evt  ''n  magna,&:  ita  voluit  Bald.ipfe  in  dida  1.  quamuis.  ff.  dc  condif.&  dcmon.  &  in  1.  cum al- 
.  .  leg.as.ui  vij.opp.C.dc  vfur.&  in  c.fignific.antcin  fin.de  rcfcnp.  &  in  difto  c.cum  ade6.  col 
JefeSu  j->n  fi.co.tit.&  confd.  ccccxxxiuj.  padum  inter  lccatorcm.  poft  medium.lib.  j.  &  confil.cc. 
'rimi  •  vulgareeft  qu6dcolonus.lib.ij.&  B.itb.conh.liiij..Uouc  principium.col.iij.  lib.  iiij.  &in  c 
j4>uitionu  j     q,„b.modi5  fcu.amit.&  itcrum  Barb.  confi.xxxvj.fapicnrcr  fcripfit/ 

.  in  fin.iib.ij.&  lafi^n  in  didbi  l.in  cxecutionc.  §.  itcm  fi  ita.ff.de  vcrb.  oblig.  &  in  1.  ij.  coi.  xv. 
"^jlt^T'  vcrfic.  xv.C.  dc iur. emph.  Quod ctiam  proccdit cum  quis  proprcr  cclfarionem  folutionif 
il    r  cadit  ab  emphvteofi  ex  raao  in  contraftu  appofito ,  vt  voluit  Bald.  in  rub.  C .  dc  contrah. 
cmp  in  X  q.&  in  d.l.rcs  bona  fide.fr.cod.&  Barb.dicloconfil.xl.col  xj.  lib.  j.  &d.(aoconfil. 
^JfJti''    liiij:iloucprincipium.  Proccdititcmcumrcs  emphytcoticad.ata  fuit  pro  pcnfioncvnius 
„j/tt tn m4  ^^^^^^.  ^  r^.  ^^^r ,  ^  ^  ^^^^^ loquuntur  dofto.  vbi  fupr.^ ,  fcd  cnam  fi  fuit  data  pro  maiori 

^T^iam ^  Tumma  qux fuit tota  folura  cxccpto  vno  nummo,vt  volu.t  Pau  .Caftr.  &  Alcx.in  difta  l.in 
l^f rr     cxccutione.§.itcm  fi  ,t.i.ff.dc  verbo.oblin;.lcquitur  U 

^   .    nu   que  idcm  laf.lacc  confirmat  in  difta  autb.qui  rcm.rcprehcndcns  B.\l.niicm  dictt  vcllc  con- 
Z,T.  trariuminl.xdcm.col.iii.vcrffcdnunquidprovnonummo.C.loc.fcdBal.f,rc<^cp.n.mad. 
'•"f^^"-  ucrtamus  nnn  dicit  contrarium  in  cmphytcota ,  quin  potms  candcm  fcmpcr  dl  fcquucus 
fcntenriam,facicns  difcrimen  intcr  emphyrcotam  &  fcud.itarium  ex  vwparre,&  mtcr  co- 
f  'uJUilil  .1- 1  inuilimim  --^. ■  ..y  ..i.v;^  ■M,,nh.rrnrv.A^ndatan»scndo.nt  proptcrccf- 

il  Stioncm  vnius  dcnarij,ifti  non  cadant:  fed  quod  colonus  ctnm  cad.it]>roptcr  vnum  num- 

i**!^*"*  rnum  non  folutum  tcnet  Bald.fibi  contrarius  confil.xx.  vulgarc  cft.lib.  ij.  &  A Jcxan.  confil. 
^ftudA-        j„3„„ij^cc  prxtor.col.  vj.  vcrfic.  &  pcr  prxdida.  cum  fcq.  Iib.iij.limitans  ibi  proccdcrc, 
t^um,  <T  j^i^"j.,i[Vj  p^^or      a.l.quamuis.fF.dc  condit.&  demonft.  Scd  &  hoc  idcm  in  emphytcoiali- 
tclenum&         g.irb.in  protr.clc.col.v.  in  j.lcdt.  &  col.x.  in  ij.  lcck.  proccderc  nifi  criam  per  ertorcm 
inqutUnH.         (^^\[Xci  folutus  ille  nummus  pcr  tcxt.in  d.l.  quanuis.&  ita dicit  fc  dc  fado  confuluiiTc. 
•fhcjMurM-     Qyj„q,,^j,(;fimorccund6xrario  publico  pr.Tfcftus,fiue(vtloquimur)thcfaurarius,fi 
Timjt^tid  ^^^^  t^jjmlluni  c::  xrario  fiiffliratus  fit,  incidit  in  pdnam  ftatuti  punicnris  publicxpecunix 
tantiUum    f^^^^^.^^^^  voliicrunt  Bald.Rom.  Franc.Aret.&  Angel. in  l.fi  fcruum.§.pritor.in  fiiF.de  ac- 
fuffurdtM  ^^.  idquc  tanquam  fingularc  ai^tat.Iafon  in  d.auth.  qui  rcm.  Quod  ramcn  limitat 

jjt '•\*^f'   Pf.m.  Arct.  nifi  honcft.is  pcrfonx  cacfft  qux  induccrct  prxfumptioncm  nullo  id  dolofa- 
rie ,  incidit         fuiflc.pcr  tcx.in  d.l.quanuis.vbi  Bart.dc  condit. &  dcmonft. 

inpanum  ■  Qjjjpquafirnotcrti6,fi  cx  forma  ftaruti  non  dcbct  puniri  qui  offcnderit  .nliqucm,  &  cura 
fuTu  fu-  i^jj^^  p^^^  ^  concordia,folu.nrci  poftca  ccrram  fuminam,  fi  dcfucrit  nummus  vnu^.  n.^^n 
ilicifecH-     f^jgi-it  concordia.Angel.in  d.Ufi  fcruus.§.plurium.  col.  ij.vcrf.  &  ideo  fi  cx  forma  /' 

tt.fi  quis  caut.fcquitur  Alcx.d-confil.  cvj.  vcrfic.pro  hoc  bcnc  facit  lib.iij.  vnde inftrt,quod 
ficuicx  ftatuto  pocna  dclidli  reraitritur  fi  infra  mcnfcm  folucrit  quartam  partcm  con- 
dcmnationi$,fi  cum  foluet  omitt.it  vnum  nummum ,  pa-nam  non  cuital* ,  idcm  quoquc 
Ange.ttadit  in  d.l.in  execurionc.  §.  item  fi  ita.&  ibi  poft  cum  Imo.  &  Aicx.  fF.  dc  vcrb.  obi, 
quod  fi  ex  forma  ftatutiquifiijuls  ccrtam  fummam  folueritdc  bannocancellctur  ,  non  cft 
ftatutofatisfadum  fi  dcfit  vnus  dcnarius,fcquitur  Rom.in  l.ijJF.ad  Sillcia.  Barr.d.confilio 
lxxiiij.&  d.ptotr.clc.&  d.confi.xxxiiii.coi.v.lib.iiij. 

Quinqu.igcfimoquarto  prohibitus alienarc  bona  hxrcditatis  fub  pa-n.i  pmjjriom  .,  Jic- 
lUQdo  vnam  rcm  ctiam  minimam  toia  hxrcditatc  priuatur.Dcc.  in  didlo  c.  dc  appcUatio- 
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nibus.coI.i).de  3ppcl.&  in  c.maioribiis.deprahcnd.idcm  voluit  Angcl.con/i.clxviii.ex  ifto 
di!b]o.in ij.q.  lohan.  C  .ild. in  tradl.  dcccclcrfl.inicid.cli.Tr.clxix.hucfacitqiiodtiadidit 
Ancon.in c. vlti.  col.xlmj.cxtra  dc  conluetu.tjuod  modica  difsimilitudn  impcdic  aigunicn- 
tum  aliinilt,&  fcquitur  Fclin.in  c.j.col.iiij.vcrfi.v.  Iimita.cxtra  dc  fpcnfal. 

Quinquagcfmoijuinto  confuluiclatc  Fulgnf  confil.ciiij.  Titius  condidittcft.nmcntunr. 
col.  ii|,  verlic.  itcm  vt  fapc  cft  didum ,  quod  non  licct  mcndicantibus  h.ibcrc  .nnnuos  red-  ^^^^  ^  ' 


ditusquantumcunquc  lintmodici  valoris,ficutncquecoam  licetquicciu.im  quantumuis  ^    ^  ^  y 
minimum  proprium  haberc,  pcr  c.cum  ad  monaftcrium.  in  prin.  cxtradc  ftatu  monac.  &  *^  * 
CJ10I0.&  c Jion  dicKur  xij.q.j.idque  dicit  fingularc  PhilipJDcc.in  c.in  prxfcntia.col.  anie-  "j^*""* 
pcn .verfi.tcrtia  cofic  1  ufio.  dc  prob.  rcddtim , 

Qu^inqu.igcfmofcxto  incaufi  quantumcunquc  lcuis  momcnri  dcbct  iurari  de  calilnia,  ^*"  '"**^. 
pcrtcxt.in  l.tJicfautus.fF.  ad  cxhibcn.  &  d.c.dc  appellatio.  &  ibi  illum  (cqui  vidcntiir  loan.  -'"'J  "^,* 
Ana-&  Bal.in  addit.  Spcc.tit.de  iur.cU.jf .fequitur  vidcre.vcrfi.  quid fi  caufa  modica.voluit  "^*^ 
idcm  Spccul.tit.de  arbit.&  arbit.^.  vhi.  verficul.  vt  auccm  circa  matcriam.quod  fi  quis  fub  c*-}* 
porna  promifcrit  darc  ccrta  fummam  infraaliquodtcmpus,  po-nacommicticurinfolidu,  9**""''''' 
ii  quid  fummi  promiflx  defit,  l.dipulationum  alix.^.fi  rortem.ft.dc  vcrb.oblig.&  l.in  cxc- 
cutionc.§.pcn.ff.eod.&  arg.l.quandiu.C.dcdiftradb.pig.  Angeljnd.l.incxccutionc.§.pen.  ^**'"^"» 
vbi  etiam  Alcx.&  idcm  Alex.in  d.  /(.fi  fortcm.  dtbtttu- 

QuinquagcfimolcptimojVt  filiustanquam  prxteritus  non  pofsitriimpcrcteftamcntum,  ^"^'^  ^*' 
latis  cftjViin  vno  nummo  hxrcs  inftituatur,quod.innotauit  Bal.in  c.pcr  tuas.  col.  vlt.  verf 
itcm  facisfa^lum  cft.dc  probat,&  not.in  1  fi  quis.j.fF.ad  Trcbcl.&  l.dcniquc.§.fcd  vtrum.  ft'.  ^*"*** 
de  minor.idcm  Bald.in  auth.  oinnimodo.C.dc  inoff.tcfta,gIoff".in  §..-iliud.in  authcn.vt  cum 
de  appcllatio.cognofccn.quam  facit  fingul.  Philip.Franc.in  c. j.col.  xv.  vcrfic.  circa  fccun-  /'^* 
duin.dc  tcfta.  lib.  vj.  Bald.  in  l.hac  cdiAali.in  princ.cnl.iij.vcrfic.  &  primo  qu.trro.C.de  fc- 
cund.nupt.&  confil.bcj.hic  Lippus  Baldatius  Iib.j.&  confil.xcv.  conlidciandum  cft  in  finc  P"'' 
Iib.v.&  Angc.confi.xcix.Petrus  de  vrbc.gl.in  auth. nouifsima.C.de  inoff.  tcftara.  lllud  dc-  » 
niquc  vcluti  quoddam  auftarium  addc  quodftribit  diuus  lac.  c.ij.  offcndcns  in  vnofaAus  '/^ 
eft  omnium  rcus.quod  &  repctitur  in  c.dcflcar.extra  dc  rcg.iur.&  in  c.j.&  ircrum  in  c.vlti. 
dc  poenitcnt.dift.v.  &  illud  Lucx  c.  16.  qui  fidclis  cft  in  minimo ,  &  in  maicri  fidclis  ert.  &  ^*^" 
iccium  cap.19.Euge  feruc  bone,  quiain  modicofuiftifidclis,crispoteftatem  habcnsfupra  inflnftd- 
dcccm  ciuitates,&  lohan.  cap.  li.  adhiic  modicum  lumcn  in  vobis  cft ,  Ambulatc  dum  lu- 
cem  habctis.Et  illudquoquc  PauL  i.  ad  Corinth.  cap.^.  &  itcrum  ad  Galat.^.  Ncfcitis  quia  OjfnJens 
modicum  fermcntum  tocam  corrumpir  maffain;&  illud  itcm  diui  Iac.cap.;.&'  cccc  naues  *"  ^"of'*- 
cum  magni funt,  &  a  dutis vcntis agitancur ,  circumfcruntur  .i  modicogubcrnaculo,  vbi  ^'"f//  o~ 
impccus dirigentis ,  voluerit, ita &  Itngua  modicum  mcmbrum  cft,  &  magna  ia^tat :  Eccc  w«*  rtut. 
qu:intulus  ignisquam  grandcm  fuccenditmateriam,&  in  c.tn  fynodo.dc  con(ct.dift.iiij.&  ft^tlit »» 
inl.fi  vnus.C.dctcnam.&  ff.dc  tranfad.I.cum  hi.§.fi  prxtor. gk  ff.  in  l.vulgaris.in  piinc.  tf. 
de  furtis.&  in I. non  tantum.  C.dc  Up^at  x-  Jn  r  tT«>ior.V.t>c.e,irra  «1«  prxV>  vbi ecc1cfi.-i  ficut  /litjMits  in 
in  magnis,ita  quoque  in  minimisfuis  hnn.nmdchcthabcrcvnitatcm.&ibinpt.glofl".  quod  rnedUo. 
idcm  iuris  cft  in  paruis ,  ficut  in  magnis.  &  in  c.noait.  cxtra  dc  iudic.  i/BXt^lSlbitm  ita  ma-  Mtdicum 
gnum  iudicabii.vt  paruum  ,quod  vidctur  dcpromptum  ex  co  quod  fcribitur  Dcutcr.  j.  ita  lnmtft. 
paruum  audictis  vt  m.ignum  ,  &  in  c.cum  ex  iniundo.in  fin.cxtra  dc  noui  opcr.  nunc.  vbi  AIodicMm 
vicandum  eftfcandalum  pufillorum,licuti  &  maiorum.  Cit.iturquc  tcftimonium  Matth.c.  fttmtniH. 
iS.Quivnumde  pufillis  irtis  fcandalizaucritquiin  mecrcdunt,  cxpcditci  vc  fufpendatur  A1»dicum 
jnola.ifinatia&c.  Ecquod  fctibit  Ciceio  paradox.  ^quirc^uid  non  oportet,  fcclus  effc,  ^Mltrn^t^ 
quicquid  non  licet,  ncfas  eflc  putarc  dcbcmus,  ctiam  in  minimij  rcbus.  Libanius  Sophirta  culum. 
adCalifthcncm  fcribit  illud  ptouctbiocclcbrari:  Brcuifsimi  tcmporis  inconftanti3m,to-  J  irguamt 
tiusperfirpcvitx  fidem  aufcrre.  tiicumtm- 
£x  quibus  planc  liquct  id  vcrum  eflc,quod  tradit  Anto.  in  difto  c.  fi  proponcntc.in  fin.  trum,  & 
cxtradc  rcfcrip.hanc  matcriam  cffe  brncardicam,  vt  vocamus,nec  in  ca  ccrtam  doibrinam  mMgtia  ia- 
dari  poflc:doftorum  tamcn  fcntentias  fummatim  huc  adfcrcmus  finc  a'lcgationibus  iuriu,  fl^t. 
quia  nulla  fcri  alia  allcgant  quam  qux  fupr.i  cicauimus.Sunt  qui  fub duobus  cafibus  hanc  f^mtas  in 
rcm  cim  ancipiccm  comprchcndcrunc.  Aut  cnimrinquiuntjagiturdciurc  communi  &  rc-  mimmis 
gulanter  dc  minimis  curatur ,  priterquam  in  paruis  cifibus  :  aut  dc  iurc  fpeciali  quod  cft  mcmhrit 
contraius  communc,  in  quoetiam  intclliRuntomncrcmcdium  quod  rcftitutioncm  con-  tjfe  dtbitt 
ccdit,&  tunc  dc  minimis  non  curatur,ita  Bart.poft  Dyn.  in  I.  fi  proprictaiius.  ff.  dc  damno  ficut  in 
infcd.&  Bartol jn  difVa  l.fcio.  ff.  dc  in  integrum  rcftit.  &  Pctr.  Ana.  &  Imol.  in  diAo  c.  de  mtigmt. 
maioiibus.cxtrade  nr.Tbcn.&  Baib.confi.xxxiiij.illud  in  mcdium  refcram.col.  v,  lib.  iiij.  &  M^igTtut 
in  proo-.clcmcn.Bald.autcm  indi£k)c.cum  adc6.dc  rcfcript.primum  rcfcrtcx  Dyn.can-  iudicardut 
dcm  diftindionem,poftca  fubdit,qu6d  aut  loquimur  dcmcndacio&vcriratc,&  tunccu-  vtfttruus. 
ramusdc  modico,quia  modicum  mcndacium  vitiat,  piifcrtim  in  lucro  captando :  autlo-  Sradalum 
quimuriniuristcmcdiis  conuams  communc,  &  tunc  non  curamus  dc  modico,  autdc  vi-  fiufillerum. 

tio 
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tio  corporis,&  fimiJitcr  non  curamus.Panor.vcro  in  ii&o  cap.dc  aopcllat.  cxtra.dicit  bre- 
uitcr.quod  fi  eadcm  ratio  militat  m  minimi$,qux  &  in  maionbus,dc  minirais  curatur,aliit 
fccus.Et  hoc  idcm  dicit  nulla  Panotmitani  fadla  mcntionc  Francilc.  Arct.  in  1.  li  (craam.§. 
prxtor  ait.col.ij.in  fin.ff.dc  acquircn.h.Trcd.  fubdit  quoquc  Panor.  quod  in  cxtraordtnatii; 
icmediis  rcguLiritcr  non  curatur  dc  minimis,fccus  in  ordinariis.Cardinal.in  protr.Dccrc- 
tal.&:  iterum  in  procr.  clcm.  poft  pnnc.  dicit  rcgulanter  modicum  confldcrari,  ni/I  contra- 
rium  fit  in  lurc  cxprcflum,  &  fcqmtur  Philip.  Dccius  in  cap.  dc  appcUationibus.  vbi  dicit 
hoc  potifsimuin  obtincre  quatuor  cafibus ,  yidclicct  quando  difpofitio  loquitur  pcr  verbii. 


/wrM  rtmt 
dt*  c*ntrA 
im  ctm- 
fmtnt. 
ymi  ctr- 
ferU' 
Jn  txtrtt' 
trJinMriis 
rtmediit 
de  wuni- 
mis  nen  e$t 
rMtnr. 
Moditum 

f.-f.JrrMri  'ntcuigii  ii  uiaiuii  ivi  r«.i  luium»  ^-.^f-  'tr   "  ■  •-   " 

*  noproptcr  quod  non  intcrtur prxiudiciu  raaiori  rci  vclfummx,fccundum  glolL &  Alber. 

nijt  contr*  Ljn^itaturfccund6,quandoinminimoproponionabilitcrcadcm  ratiocllqu» 

rtumfit  tn  jjmj  kcM%.  Et  ita  pct  h*c  conatur  Dcc.  comprchcndcrc  omncs  aliorum  in  hac 

r"^' 'aT^-  fentcntias  &  diftin<aionc>.  At  Hcnric.  Bohicr.  in  didlo  c.  ctfi  quardionct.  extra  dc  fimo. 
fum.&^u*-  quoquc  dillinguit.Aut  cnimCinquitjloquimut  in  difpofitionibus  iuris  communij,auc 
tm  fetij-  priuilcgio  fiuc  iutc  fpcciali.Si  in  dilpofitionibus  luri»  communis ,  runc  aut  in  his,in  qui- 
bus  modicura  confideiarc  cft  fauor.ibilc ,  vcl  fiJtcm  non  odiofum ,  ncc  indcccns  fcu  inhc»- 
ncftum,  &  lunc  dc  modico  curatur.  Si  loquimur  in  difpofitionibas  iuris  fpccialis,tunc  aut 
modicum  confidcrarc  tcndit  ad  inlpcdiendum  difpofitioncm  iuris  fpccialis  proconfcr- 
uando  iurc  communi,3c  tunc  de  modico  curatur. Aut  contra,tendit  ad  confirruandam  diC- 
pofitioncm  mr«  fpccialis  contra  ius  commune ,  &  dc  modico  noncuratur.  Et  multa  ad 
ha-c  allegat  cx  his  ctiara  qu*  fupra  citauirous,  qux  hic  non  rcpctcmus :  filcntio  tamcn  noa 
trademus  quar  fcribit  Oldr.confil.xxx.de  rigorc  iuris.&  laton  in  l.turpia.  col.  penuU. 
vbiallcgat  Anton.ff.dc  lcgai.j.5:  Philip.Dcciura  in  authcn. prancrea. col.  ij. 
verm:.&:  quod  dicitur  nic.C.vndc  vir  Sc  vxor.  Ang.in  l.in  cxecutionc. 


fimum  CA- 

Jthiu- 
^^tmode 
^itijptfttte 


aJiquid;dcindc  quando  loquitur  conditionaliter.ltc  quando  illud  mininu  pro  forma  rcqtii 
tituripoftrcmo  quando  illud  quoqj  minimum  rcquiritur,ad  intcgrandumccrtu  maiorc  nu 
mcrii  vcl  quantitatc.ffc  allcgat  ad  vnum  quodquc  membru  nonnulla  cx  his  mx  fupra  dixi- 
mus.extraautc  iftos  c.ifus,in  quibus.vt  diximus,huiufinodi  rcgula  &c  coclulioproccdit  in- 
diftindlc  duobus  modis  lunitatur,  Primo  vt  proccdat  in  his  quij  dc  iurc  comuni  compctut, 
ftcus  cft  in  cxtraordinariis,quq  contia  iuris  comunis  rcgulas  conceduntunqua  limitatiooe 
intelligit  fi  maiori  rci  vcl  furanix  piqiudicctur,prout  cft  in  d.l.fcio.fccus  cft  in  mmimo  da- 


tn  aijptfitte 
nittu  utrif 
cemmunis, 
mutpriui- 
legie  mt' 
dtcumcu» 
rttur. 


§.pcnu.ff.dc  vcrbor.oblig.Bal.m  l.fi  patcron  viij.q.C.dc  inftit. 
&  fubftit.&:  gloff.  in  Lfcd  &  putus.^.  j.  &  ibi  Baldus  S, 
quod  mct.caufa.Cztcra  qux  dc  rcbus  minimij 
dicipolTuntcx  fupradidisdiiu- 
dicentur. 


• 
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R  A  Q^V  ELLI,    REGII  NVPER 

.   IN    CVRIA  PARISIENSI 

S  E  N  A  T  O  R  I  S, 

In  tituL  Res  inter alios actas  aliis  non  frAitidica- 
re.C.  Commentarij. 

Egulare  lAudcfl,  vc  ad  cutn  adlum  ex  quo  quis  Ixdi 
potcft  vocari  dcbcar,alioc|uin  nullum  illiprxiudicium  -^^■"f* 
idfcrct.l.nam  itadiiius.ft".  dc  adopt.&r  i.  de  vnoquoq;.  1*"  V** 
fT.dc  rc  iudic.&  l.vlt.  C.H  pcr  vim  vcl  aliomodn.&  c.  ^'^*po'fJ^^ 
l.-ttcr  quatuor.  cxt.dc  maior.  &  obcd.  c.  cum  c.\  lircm.  ^***"'^'"'^ 
3c  m  intcg.rcftit.cl.paJtofahs.dc  tc  ludic.cumiimihal- 
lcgatis  pcr  Panorm.  confil.lxvu;.  quaiiquam  fijpcr  va- 
cationc.col.vlt.lib.i. 

Hmc  illud,  rcs  inter  alios  a^a  aliis  non  prxiudicar. 
l.vlt.ff.de  re iudic.&  l.il  cm  ^iiidcm.ftldc  accuQt.lcp. 

Mcrdcitinus.ffldccTrq[T±j.li.de  i^xccp.ici  iudic.j.i"i!c. 
dc  iidc  inflr.  oc  k^.ics  inicr^ios  actas.c.  cumYupcr.&: 
pcn.cxtra  dc  rc  iudic.  cap.inicr  ddcdos.  cum  /imiT.  Jc 
'fidcmftr. 

Hinc  quoque  citario  mucnta ,  ommum  aclionum  inflicuendarum  principium ,  inflit.de  Ciuth, 
pana  temc.licig.§.vlt.&  /inc  qua  corruitquicquid  «(flum  cfl  pcr  iura  fiipra  alleg.  sUifnum 

Horum  autcm  muliiplcx  raiio  rcddicur.Primum,quia  ii  qui  non  fuit  vocatus  ad  ludiciu  printipiit. 
non  erat  illi  fubicdus,ncc  tanquam  pars ,  nec  tonquam  adhxrcns  vcl  inArucns  caufam ,  &  Nonvocti- 
ideo non  videtur  raci£caiecaufam,quoniamvigorpronunciationis  nafcicurcxiudicioin  tmadiuJi' 
quo  erat  inclufu$,qux  rario  redditura  Bal.in  d.l.ii.pcrillum  tcx.in  iij.notab.C.dc  fidc  inftr.  riKwi.  nuU^ 
&inl.ingcnuum.ff'.dc  ftatu  hom.Dcindc  gcfla  dcbcnt  ad  aftorcs  fuos  rcflungi       nonad  n>pd§rftHli 
alios  cxtcndi  l.fancimus.C.dc  po..nu.&:  cxtra  dc  his  qux  fiunt  a  maio.partc  cap.c.  qux  finr.  fubitam, 
Sc  hanc  rarioncm  tradunc  Ant.&  Panor.in  d.c.pcn.dc  rc  ludic.fic  Alcx.in  d.l.vlc.col.iii).vcr. 
itcm not.fF.cod.Ex  quo  dlc  afiaum  di/Tcric,  an  valcat  flacutum  qu6d  fenccntia concra  voiun 
iata  pofsic  cxecuctoni  mandari  contra  alium  ,  Sc  quod  cx  dBli^^o  vpjiis ,  alicr  puniatur ,  de 
qunalibidicam  latius. 

Sed  hxc  multis  modis  limitanda duxiraus.Prim^,  vt  procedat  in  co  dc  cuius  prxiudicio  PrdtMii- 
principaliter.non etiam  in  eo,cuius fblum  accciroric,&: m  confcquentiam  agitur,  vtvoluic  ciHmctiifit 
y^^gl.notab.in  d.l.dc  vnoquoque.  &  ibi  Angcl.  Imol.&:  Alcx.  &  idem  voluit  Bart.inl.dicni.ff.  ri  dthttt, 
^  dcTqua  pluuia.arccn.Bald.in  d.l.nam  ita  diuus.in  prin.&  in  I.ab co.col.vIt.C. qunmodo  &  vtfuptri» 
quando  iudex.&  in  rub.  C.dc  fucccf.cdid.in  fi.&  in  l.iubcmu$.col.ij.  verf  citabunturcrgo.  rd  lJcutit 
C.ad  Trebcl.&  in  ISi  curaroris.de  iurc  dclib.&:  in  lcg.obferuarc.  $.proficifci.  ff.dc  ofF.  pro-  hMbiint, 
conful.&  inl.li  fufpcAa.fF.de  inoff.tcft.&in  rub.extradc  rcfcrip.col.ij.  vcrfanquandoim- 
pccracur.  Angcl.Imo.  &  rec^niiorcs  in  l.filiusfam.  /T.diui.  fF.dc  lcgac.j.  inccr  guos  Imo.facit 
illam  glofJingul.Domin.in  c.vlt.dcclcci.  ilb.vj.&  latc  Alcxan.  confi.lxvj.viiis  dubitarioni- 
bus,col.i.&  ij.li.ij.&conf  clvj.ft.intibus  his.col.j.li.ij.&  cont.Iviij.vifo&  pcric  (ao.coI.ii.\~cr. 
non  oSfl.it  qllod  domina.  lib.v.&  confihlxxxv.  pondcratis  his.  col.vlc.lib.vj.  vbi  dicit  inam 
glof.clfc  ad  hoc  fingularcm  &  Barb.confil.j.  coi.iij.  lib.ij.  fsc  coniil.  xlix.  fcribicur  fapicnccr. 
col.ij.codJibr.i j.Fclin.in  c.dc  caulis.col.uij.  cxtra  dc  ofF.dclcg.&  in  cap.illa.  dc  accuf  &  laf^ 
tn  lcg.cefcriptum.coI.ij.vcrfi.fccund6moueor.fF.  dc  pad.&  latc  in  l.fi  quis  ncc  caufam.  col. 


ijiF.fi  cert.pct.Philip.Dcc.confiI.ccclxvij.vifbpun6lo.col.vlt.  Et  dc  boc  c(k  tcxt.  qucm  plc- 
riqucomnesaHc^ant,&:  vbiquc,poofsimum  B.-irb.inl.j.§.dcnuricuri.ibi ,  priroo;;r.idu  nx- 
rcdc  inftituto,non  ctum  lubllituto.  ft.  dc  ventrc  infpic.  pcrqucm  dicit  ISart.in  leg.in  dicm.  , 
poft  princ.fF.dc.iquaplu.  arccn. qu6d  fentcntia  lata  pro  crcditorc  contra  inftjtutum  hxrc- 
dein,Qocct  fubftiruto,ctiam  non  citato,quod  &  voluit  bal.in  l.nam  ita  diuus.  Ang.lrnol.  & 
tcccnt.in'2r|7diul  ImoCuitdecem.  ff.dc  vctb.oblig.Alcxan.djdo  conlil.  clvj.vbi  dicit  hoc 
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mclius  probari  in  l.ex  conrra<au.ft*.ac  re  iuaic.&  iterum  confil.  cxxiij.difcufsis  h*fiutioni- 
bas  col  iii  vciT.bcnc  racit  ziiud. lib.j.vbi cti.im  dicit  faccrc icxt.  fccundum  vnam lc&ioncm 
tn  1    paticm  §  vU.Cati  TicbeU.&  hoc  llngul.rcputat  lafon  m  l.ne  quicquam.jf .vbi  dccrc- 
tum  col.vii.in  ix.fallJf.dc  olt^proconf.Et  hoc  quidcm  conh^ma^elolW.m  c.i j.in  gloffaj. 
depadlib  vj  quz ad tcxt. rclata voluit tum dcmum quicquam  dici m tfctnmcntum altc- 
>•  rius  rcdundarc^quandoprmc.palitcr-rcdundat.non  ucm  quando  fccundnri^>A'  ihi  cam  ad 
^  hoc  notat  DomilTTT.n.i.  mfctcns ,  quod  fi  cx  forma  ftatuti  dcbcant  .id  ahqucm  adhim  vo- 
rtmmvc^  cari ilh in  quorum dctrimcnium  fit,illc adus  imclligitur dc-ilhs , quibus  dircft^  princi- 
cWi  aJ     pahtci  fit  praiudiaum.non  autcm  fccundatio.quod  dicit  cflc  bcnc  notandum  ,  &  fcquituc 
^.^Hcrn     baib.dicen^  illam  gl.llngul.did.c6fi.i.&  di<ft.conI.xlix.&  Fel.m  c.vlt.col.,,  extra  dc  maior. 
maHm  tx    &  obcd.&  Iaf.qui&  hoc  dicit  fingubrc  &  nunquam  obhuifcendum  in  di(ko §.  vbi  dccre- 
forrnalia-  tum.vbi  tamcndc  hoc  dubitat,quiaitamtcrprctando,  ftatutum  nihil  addcrct luri  comuni 
tytnmelii-  contranot.pcr  Pait.&alios  in  1.  liij.S.ait  pr*tor.  fr.dcdamnomfc(a.cum  Hmihb.  quod  &: 
vafitMrilli   repctit  idcm  laf.indiaal.  fiquis  ncc  caulam. 

cuih.  prin-  Hxc  hinitatio  muUis  fimihbus  fulciri  porcft.  Pnmum enim  id  quod  dicitur  non  cflTc  in 
apaltttrft  fuaqucmquc caufa  (id  cftcxouacommodumpotcftrcportarc)  tcftcmidoncumiunbu* 
JrMciH.  vukat.innrlhgitur  vbi  commodum  principalitcr  ad  lUum  fpcftat.ftcus  fi  lccundari,\  &  in 
jVrM.«m  conlbqucntiam  folum,vtvoluitgloiV.ii.q.uii.c.placuit.&Kcrum.i.j.q.n,.§.itcm  nuHus.& 
r/f  telUm  Pet.  dc  Bcll.al>crnca  in  rcpct.l.cxquacunqi  caufa.col.ii).fffi  quis  inius  vocat.nmi  icr  Bar. 
td,f,tHm  iv  in  r.fi~qm7Th.os.pcr  lUum  tcx.fF.de  rcb.dub.&  in  l.fi  cui  ita  lcgemr.pcr  illum  rex.flP.dc  lcgar. 
fHa  c^uf,.  j.Cyn.Bal.&jtcint.in  l.d.dkant.bus.  C. dc  tcftam.  loh.  Fab.in  §  lcgatar..s.  Inft.  dc  tcftam. 
Lcmcd.  lac.But.&  Angcl.in  l.no  lolum.p .quxritur.ft.dc  procurat.& loh.Andr.  loqucns m puichro 
mell,^^  cafu  in  rcgul.^ic  poilcfsionc.  col.pcn.  de  reg.iur.hb.  v^&  Bald.m  Lm  ommbus.  in  fi.  fT.dc 
tnr.  tcftib.&  in  c.cum  acccfsiircm.col.iiii.verf.nuquid  oui  ibct.cxtra dc  conftit.&  confi  ccxcu,. 

LtPata-  in  nominc  dom.ni  amcn,faclum  fic  propomrur,  col.vlt.vcrf.  quantum  ad  frn.um.I.b.  ,.;.& 
n« ,«  caH  confi.ccccxlilLauiftio  antiqu.fs.ma.lib.v.Angcl.Arct..ntcr  confi.  e.uldem  Bal.con/i.  x.ego 
fa  teffamr-  Am;clus.hb.iii. ATcx.confi.lxxviij.in  caufa  &  l.fe  vcrtcntc  intcr  Ba, tholomcum  col  ,,.  vcrfi. 
tufjit.fiu  non  obftaI.co.l.b.j.&  confi.clxxii.vifis  &  opportunc  d.lcufsis  col.i,,.  vcrf &  hcct  plura.  l.b. 
tdciem.  ii.quod  &  rcpctitum  cft  conf.xlj.hb.i..i.&  idcm  Alcxan.  c  nfi.xc.x  v,|,s  proccfsibus  caufit. 
£t  anful .  tolv.vcrf  non  obftat ctiam.lib.v.&  Barb.c6h.i,.col  v.hb.,.&  conI.lxxv.,.coI....,.,n  fi.hb.,.,. 
/litutm.  Co.n.confi.lxi.v.fa  cop.a  proccirus.col.i..j.vcrf.vndc  non  lcau.tur.hb...,.Ph.hp.Dcc.conf. 
Smcul„n  ,oo.i.ncaufainqu.fit.onis.col.pcn.vcrfi.fcptimodicitut..Vndclcgatan,mcaurk^ 
eaut  r>n,.  li  cuius  commodum  ad  cos  fccundand  pcrtmct.lunt  tcftcs  ,donc,.d.l.d,c'Vant,bus.&  d.Icg. 
ur,nta,u.  qu.  ,cftamcnro.&  dido  0.  lcgatarus.  Simihtcr  quoquc  fubft.tutus  potcft  cllc  tcft.s  ,n  caufa 
pJunt  ejfe  tcfta,ncnu.quando  non  ag,tur  dc fubftitunonc ,  vt  pulchre  confulu.t  Ang.confil.  eclxx.u,. 
tejles.  xhcma  fuper  quo  confiUum  pctitur  talc  cft.pcr  tcx.ui  d.<ao  §.legatar..s.  quod  d.dumyrpir- 
tatfinR.llf.quita.ncn  dc  .ll.us  vciicate  dub.tat.in  d.dla  l.fi  qu.s  ncc  cauii*n.col...,.ff-.  (.  ccrt. 
rTnrrHim  rr— 1^""! -^■'•'^'^"^-  Hmc  quoquceftquodmcaufa 
frcatis  lingul.  polluntcftc  tcftcs.quanuis  in  conlequcntiam  dc  cnmmodo  corum  aga- 


vn.ucr 


vn.ucri.tau>iiiimin  i'»'""'".-'  'T     •   .    ,    T  -  r     ■    a-  \  ° 

tur  c  infupcr.&^c.tuis.cxtia  dc  tcftib.&  voluit  Bar.in  l..ntantum.§.vn.ucriiraa$.tt.dc  rcrum 
diu.f.&  m  I.fcd  l\  hac.§.qui  manumittitur.ff".dc  in  ius  vocan.vbi  Alcx.&  rcccni.  &  ibi  cria/n 
TrtUtiu    videb.squahtcrhocintcU.gitur.  ,       jr    -r  n 

teilu  in         Itcm  prilatus  in  caufa  llixccclefix,cu.us  commodum  ad  fc  cofcqucntcr  pcrtmet,ooteft 
eMufa  fu*  cfTc  tcft.s  .n  d.cinfupcr.Et vnus  fidciuUor potcft  cflc teftis  pro alio  confidciuflorc.vt  benc- 
ec(U{t!i      ficium  cxcufsionis  confcquatur ,  licct  inftnmicnto  caucatur  quod  quilibct  fe  princi^aliter 
VtrurHcre  obligaucrit^vtd.cunt  Dvn.Cyn.&  Bald.in  d.l.d.danubu$&  Bart.in  d.<flal.fiqi.is  duos.fF.  N 
dttcrtctefi  dcrcb.dub.Bal.inl.vlt.§.i.C.dcvfur.rciiudic.&  Alcx.d.aoconfi.lxxviij.col.ij.vcrfi.&idco 
ein  tillL-  \n  dicit.li.j.Iicet  contrarium  tcnucrit  Angel.Arct.in  difto  /.in  lcgatariis.inftit.de  lcgat.tt  crc- 
eiufJdelt  ditorpotcftcirctcftismcaufadcbitons.vtvoluitlacob.But.ind.l.nonfolum./.quxritur.ac 
tori         ibi  ctiam  Angcl.ff^.dc  procur.fcquitur  Barbat.d.do  conli.lxxvij,&  Alcx.diclo  confil.lxxviij. 
CcrfuttM-  Dequo  tamcndubitarc  vidctur  laf.in  l.quoticns.  in  fin.  C.dc  iudic.  pcr  multa  qui  ibi  allc- 
elctieccle-  RalHmclpoftrcino dicit not.ioan.And.in didoc.finc poircf$ionc.col.pcn.dcrcgul.iur.lil». 
fi,s ptrtl^  ?j.  niiod  li cpifcopu$  pccat contraquandam  ccclcfi.\m  qu.\rtam  dccimarum,&  reaor illius 
neresp^-  cc  Jchx  allct;ct  gcntfalcniT  confuctudincm  in  contrar.um ,  videhcct  quod  omnes  ccclc- 
iatur        Cix  &  reftores  earum  iUius  di<rccfis  de  confuctud.nc  non  foluunt  ciufmwli  dccu-nam, 
*     *       potcft.pfc  rcdoream  confuctudincmprobarc  pcr  cxtcros  rcdlores  ipfiuidia-ccfis,  quauis 
m  confcqucnt.amvideanturdcponerc,circaid  quod  concernit  propHUm  ipforum  com- 
>  m<^um:quod  di^aum  fcqultur  Alcxan.diao  confi.lxxvi,i.lib.j.&  diao  confi.cbcxij.lib. i).ac 
7,»</fA- flJwKdiLtoconfi.xli.  hb.iiij.  r  j 

dc  m  fua  ^^^^  quoquc  de  iudicc  dicimus.vt  videUcct  quis  pofsit  eflc  .udcx  m  ca  caufa,  qu*  ad 

eJufituJi  iUumin*confcquentiam  folum  pcrtinccpcridquodvoluitDyn.  rcfcrcns  &aJiosiiavo- 
cn  luiirc.ndiaalcgJi  cuilcgatur.^.vk  perillumtcxt.  S.  dc  legat.,.  quod  fidciu/Ibr  potcft  dlc 

iudex 
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hidcr  in  cauiarci  principalis.  Eretiain  pralatus  in  caufa  fua:  ccclcfi*  in  qua  verrittjripfitl* 
commndum  in  quandsm  conrcqucntiam  potcll  cflc  iudci  c.&  qui  cmcndat.xlv.dift,&  i)< 
q.vij.c./i  quis  crpa.&r  xxiij.q.iij.c.r^f pc.vbi  gl.in  vcrb.anathcmatizaii.&:  dc  pnuilcg.lib.vj.c. 
cum  paiux.  &  glof.  in  c.j.de  pcrn.cod.lib.  Sc  in  clc.j.in  vcrbo.ccclcfix.dc  foro  compct.  Sc  i 
lhcoloi;is  diuus  Thomas  xxij.q.c.viij.artic.j.ad  id  rctcrcns  quod  lcgimus  dc  Hcha,qui  fccit 
r;ncm  dcfcendcrclupcrillosqui  vcncrunt  ad  ipfiim  capicndum ,  vtlcgitur^.  Rcgumi. 
Et fimilitrr  dc  Elifco,  qui  malcdixit  pucris cum  irridcntibus ,  vt  habctur  4.  Rcg.  i.8c antc 
illum  voluit  ipCus  prxccptor  Alcxand.  alcs  in  iij.  parrc  fux  fummz ,  quxfti.xlj.  mcmbro 
codcmqucvk.  rrrhafim^ 
Huc  fiicit  glo.ff.dc  i»ft.&:  iurc.l.j.§.huius  (ludij  in  vcibo,ad  finguIorum.Ex  qua  not.  Bal.  pHaterpr^ 
&  Paa.  Caft.  quod  VTrbafimplititcr  prolata  a  lcgc ,  ftatuto ,  vcl  hominc  ,  dcbcnt  iniclligi  Utg^tUbh 

frincipalitcr  &pcrprius,Sf  non  (ccund.ari6,pccrcx.in  d.jf.lcgatariis.vtetiam  not.  indid^a  inttUtfi 
fi  quis  nec  caufam,ncc  propofitum.fr./i  ccrt.  pct.  Et  infcrunt  ad  quxftioncm  dc  Icgatario  ttrincip^di' 
.  tcflc  dcponcntc  fuper  inftiiutionc  hxredis  intcrrogato ,  an  commodum  ad  cum  fpcdat  ^fi  ter 
rcfpondcat  quod  non  ,  ob  id  non  incidit  in  faifi  cnmcn  ,  quia  dcbct  illius  di<flum  intclligi 
principalitcr,&  non  tccundario.pcr  tcx.in  d.$.lcgatariis.  fcquitur  Alcxan.confil.  Ixviif.vilo 
prnccflu  contra  Antonium.  Iibr.iij.  Et  fubdit  Bald.in  d.§.  huius  ftudi|.  quod  principalitcr,  Principa~ 
idcm  eft  quodpri(cntiahtcr,idcftprimo&:immcdiatcl.&quia.  fF.dciurifdic.  omninm  Uttr  nuid. 
iudic.&I.itcm  fi  fundi.jf.pcn.fF.dcvfufru^t.  Contingentcrautcm  dicitur,i!Iudquodhabct  £f  qutdco' 
aliam  caufim  fub  fc  qux  coniungitur  cum  alia,&:  /ic  dicitur  lctundarit!),  id  cft  mcdiatc  d.l.  tinatnttr 
i.fF.dc  audlor.tut.  dc  quo criam  vidc  pcr  ciindcm  Ral.  in  l.principalitcr.  la  ij.ff.dc  liber.cau.  frtrumPd- 
&  per  Bart.  in  Ieg.ambitiofa.in  prima tcgula.  ftidc  dccrcr.  ab ord.tacicn.&  in  proormio  C.  tutum  pu- 
vndc  infcruntqunquc  Bal.&  Paul.Caft.indiclo^.huiusftudij.  quodftatutumpunicnsfc-  ttiensrteU- 
ditiofum,  intclligidcbctdcfcditiofo&turbante  principalitcr,nonaurcmdcfcditionc  &  ligrif^ 
turbationc qux  fit in  confcquentiam  alterius dclidh , vt rcfcrt  Alc"xand.  in  addit.Rart.in  I.fi  tellieitMr 
quis  ingcnuam.ff.dc  capt.&  poftlim.rcucr.  itatamcn  vt  ncfcias  an  fcqtjarur ,  &  idcm  quoq;  dt^ditiont 
vultapcrrifsimc  in  dido  confl.lxvuj.nupcr  allegato,&  confi.cxiij.vifo  inftrumcnto.in  fi.vbi  princ{t,t!i- 
per  hoc  confuluit  in  pulchto  caf'u,&  itcrum  confiI.j.col.vij.verf'.!tem  refpondeo.libr.iij.vbi  ■ 
&pcrhocconfuluir,quodftaturumpunicnscapitaiitcrcapicntem&dctincntcm  aliquam  ^,;,/^ 

{)crfonam  caufa  libidinis ,  intelligitur  quandocapit  &  octinct  cnufalibidinis  principa- 
itcr,  fccus  fi  in  confcqucntiam  altcrius  traftatus ,  &  .nd  hoc  multa  fimilia  .nllcgant ,  qux  ibi 
viderc  poteris.  Sed  tu  vidc  num  huic  fcntcntix  f  u  ,  quod  confuluit  ipf"c  Bald. 

confi.xxxv.in  Chrifti  nominc ,  ciusqu»  beatx  vicguiij  .'.1  ;  .  ,  &  Nlichaelis  archangch,  cx 
infulru  Iibr.  ij.quod  fi  Titius  fccitinfultum  contralt-^^mbaculopcrcufiit,  vndc  conci» 
tario  fa(?Va  eftin  ciuitate,puniciurde  vulncre^  attjjp^iamdc  ciufmodiconcitationccx 
forma  ftatuti  punicntis  facienicm  concitationcm  111  ci"  r.irc  nuod  didlum  rcfcrt  Alcxan.in 
I.nunquamplura.col.vlr./F.dcpri.dcI.  OtuJici- 

Ex  his  flt,Vt  illadicaiUUr  Ccinccrncir  vnlirarrm  piikli<-,r>i  .  rnm  /.nm  rcfpiriilr  principa- 

Lter,&  non  fircundario.iri  nnod  fidatum  eftaliquibusarbitrium  fuper  vtilitatc  publica  ali  * 

cuius  ciuitatis,non  po;            scacre.nifi  Ac  his  qux  ad  ilia  pcrtincnr  principalitcr.  vr  «licic  '''^'P" 

Pau.dc  CaftJndi<5h).f.luiiu>  Jludij.&  antc  illum  Bart.qucallcgatin  Ijj.in  fi.fF.ad  municip.  ""^*****^* 

vbi  dicithocnotandum.dequoctinm  pcrcundcin  d.I.ambitinfi.in  i.&  i.rcgula.ff.dc  dccr.  ,  x 

ob  ordin.facicn.&  in  difto  prottmio  Cod.&  nos  in  traftatu  noftro  primogcnic.  ^^^^  i^u 

Sic&  fempcr  fcii  alias  nullahabctur  ratio,  fiuc  confidcratio  corum  qux  fccundarib  '""^ 

folum  &  in  confcquentiam  vcniunt,vr  patct  ex  I. j.fF.dc  auiftor.tut.vbuutornon  prxftatau-  '*  '""*""» 
iloritatem in rem fibi principaliter  profururam,fecus fi fccundari6, vtin l.fi fponfus. §.do- 
mtionis.& 


«:  §.  gencralitcr.  vbi  valct  donatio  fafta  a  viro  vxori ,  fi  vir  ipfc  non  principalitcr, 
fcqucntiam  donct  vxori ,  &  fF.dc  procurat.l.  non  foliim.§.  vltim.  iuncl»  tcxc.fF.de 


fetfutntia 

ftd  in  confcqucntiam  donct  vxori ,  &  ff".dc  procurat.l.  non  folum.§.  vltim.  iuncl»  tcxcfFde 
fbfped. tut.l.j.$.pcn.  &  vlt.  vbi  potcft  intcrucnirc  procurator ,  quando  prtna  catpitalis  im- 
ponirurnon  principaliter,fcd  in  confcqucntiam,&  ita  pcr  illos  tcx.  voluit  Imo.  qui  nouum 
noc  &  fingularc  rcpurauit  in  l.pcn.§.ad  crimcn.in  iiij.car.fFdc  pub.iud.&  loan. Ana.in  cap. 
vcnien$.col.ij.&  ibi  Felin.col,  vlt.extra  dc  accuf  Barb.qui  illum  text.dicit  valdc  fingu.di^flo 
eonfi.ij.lib.i.&  diifto  conrii.lib.ii.&  di<fto  confi.lxxvij.Iib.iii.Et  ante  hos  omnes  Bal.  in  Icg. 
rcos^l.v.C.deaccuf&in  addit.Specul.tit.de accufvcrfpro homicidio.Ereti.im  tex.fFde 
pift.l.fi  vnus.^.illud.vbi  dolus  de  fiituro  principaliter  remitti  non  potcft ,  fcd  bene  in  con-  InctrftrM- 
fcqucnciam,&  iF.commu.diuid  J.arbor./.aquarum.vbi  licct  incorpor."ilia  per  fc  &principa-  /1.1  nen  ve- 
liwr  nnn  veniunt  in  diuifionem ,  veniiint  tamcn  in  confequcntiam  rei  corporalis ,  ficuti  &  nireinJiHi 

tcr  illu  tcxt.voluit  Bal.in  c.imperialcm.f  .prxterca.tit.dc  prohib.feu.alien.  &  fF.  dc probat.  Jione prin- 
cum  probatio.cx  qoo  nnt.glof  aliquid  conccdi  fccundario  quod  principaliter  non  conce-  cifalittt, 
diiur  &  .^llegat  concord-cxtra  de  prxfcrip.cap.ad  audicntiam.&  ibi  glof.in  verb.principa- 
Iitcr.quod  id  quod  Romanam  ccclcfiam  fccundario  folum  t.angit  &  non  principaliter, 
potcft  prxfcnbi  minorc  tCmpeic  qoAitt  cchtum  aniuJ,"quo<^  fcmpus  aliis  requiritur 

'  O  t 
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contra  Romanam  ccclefiam.&  illam  glof.ad  hoc  dicit  auteam  Fclin.ibi,col.viij.  vctfi.  limi- 
ta  prardiaa  lcx  modis.Et  ctiam  tcx.m  c.muliorum.dc  ludi.vbi  licct  ludxus  no  potsjtprin- 
SpHriHS  apalucrpo(sidcrcChriftianummanap.um.potclh.imcninconrcquentiaml^und.,cuic(^ 
/uomodo     affnptum.Ex  quo  not.Pct. Anc.&  loh.Ana.quod  ahquando  l.c.tum  cft  aliquid  pcr quaoda 
lointcbti^   con(!:qucnt,am,quodnon  hcci  princip.il.tcr,  hoc  qaoquc  trahunt  ad  .d quod  volucrunr 
mrc kon*    D  vn.&  Bart..n     .s  qui  duos.pcr  tcx.ib.  ff.dc  l.bcr.lcg.Et  BaL...  l.i.in  fi.C.pro  locio.  quod 
PMtru.       l.cct  Ipur.us  non  pols.tobtinctc  bona  patr.s,tamcn  f.  contrax.t  foc.ctatcm  cum  aho.quiin- 
jllitnari    ftumtur  h.rrcs  a  patrc.ccrtc  oblincbitpro  poitionc  focictatis ,  nili  apparcrct  (  mquit  Bart.) 
ep/r*»'' >llamfocictatcmruiirccontt.-iaamin  tr.iudcm.    ....  , 
CeaMiiiim       Ex  hoc  fit,vt  qux  principal.tcr  alicnari  non  poflunt,.n  con(cqucnuam  tamcn  alrcruis  rci 
rti.duriHi  cuiacccduntvcndipofsint.l.crgo.§.quxdam.ff.dcacquir.rcr.dom.&l.mmodic.s.fr.dcc6- 
„u*  princi-  trah.cmp.&  vcnd.&  vtrobiquc  i;lof.&:  do^.Idco  licct  .us  patronatus,  cum  (it  fp.rKuaJ.  an- 
VAhtcrvc-  ncxum,vcnd.  nonpofsitpr.nc.pal.tcr.c.dciurc.cxtradc.urcpatr.potcft  tamcn  acccITori^ 
J,  von  pof.  &  in  confcquentiam  cius  rc.  rat.onc  cu.us  compct.t.c.cx  htcns.cod.pcr  qucm  tcx.d.c.t  gln. 
funt  notab.in  can.fihis.xvj.q.vij.quod  Hcct  caufa  iur.s  p.ntronatus  fit  fp.r.tuah  anncxa,ncc  pofi.c 

rtrurK  iH-  coram  iudicc  Uico  agitari ,  ncc  pofsit  ip(c  .udcx  la.cus  ahqucm  lurc  patronatus  pr.uarc  c. 
dcx  luuus  qu..nto.cxtra  dc  iud.c.Hoc  tamcn  proccd.i  pr.ncipahtcr,fccus  h  vcn.rct  acccnbr.i  cu  vni- 
to(nt  ^ccef  ucrfitatcvt  vult  glo..n  didn  c.quanto.&  Ant.Card.qu.  d.cit  fc  ,ta  cofulu,irc,&  Panor.  qui 
Wrii  PriHM  .llam  facit  fingul.&  Dcc.in  d.c.quanto.&r  ip(c  Panor..n  c.cum  la.c,.  vcrf.fcd  h.c quxro  cx- 
w iure  V*-  dc  .urc  patr.&  Bal..n  l.vlt.car.vlt.in  .x.qu.vcrfic  nunqu.d fi  .udcx  fccular.s.C.dc  cdjao 
ZonAtHS  diui  Adria.toll.&  Flor.m  lcg.vja.§.fi  fundus.fF.de  fcru..  ruftic.  prxd.  &  Soc.  qu.  dicit  ita  fc 
coi,("uluiilc ,  &  vidilTcobfcruari  in  trad.  fallcnr.rcg.  ccxv.j.  quanquam  f.nt  qui  conrrariura 
tcnucrunt ,  quibus  aigutc  rc(pondct  Soc.in  d.c.quanto.  vbi  &  hoc  hmitat ,  hcuti  pcr  illura 

Juitx «-    vidcrc  potcns.  ,  i  „, 

/  ^  inca  Ncc  hoc  cafn  tantum ,  fcd  &  alias  iudcx  potcft  fecundario  ,  &  .nc.dcntcr  ,  &  vch.t,  pcr 
«1-  trinci  quandam  confcqucnt.am  dc  his  cognofccrc,qu..iliis  cft  incapax  principahtcr, tcxr.eft  /n  1. 
L/,Jf r  in-  quoticns.C  .dc  iud.c.pcr  qucm  dicit  glof  in  l.cum  proponas.C . dc  lurcur.  qu6d  Ucet  arbi- 
dentlr  ter  non  pofsitafliim.  in  caufa  l.bcrali  l.non  d.ftingucmus.jJ.de  libcral,.fi.dc  3rb,tr.c.  caufa. 
"  a  ce-  cxtra dc in inrcg.  rcftit.  potcft  tamcn dc  ca  cognofccrc ,  cum  incidit  .n  al.quam  caufam,  dc 
^  *  Qua  principahtcr  cognofcit  d.l.cum  progonas.quam  glo.dicit  valdc  fingul.Barb.d.  conf. ;. 
/."f    Hter  col.ii.i.lib..j.&ante  illum  hoc  dicit  jingul.&  not.-indu.n  Rom.fing.cccclxviij.  caufH  ftarus. 

'  rcx.ciuoqucindift.il.quoticns.pctqucmdicitBal.inl.aducrfus.C.fiaducr.rcmiudic.quod 
etfi  dc  nulhtatc  fcntcntix  l.ux  a  dck  gataprincip.s  (olus  princcps  cognofcit ,  vt  cft  ibi  tcxr. 
pcr  qucm  itavoluit  Iac.Butr.ibMui)clofcx.in  l.vlt.C.dclcgib.llludtame  proccdit.quando 
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i  a  iorum  "  Cul  pr&j!HWc  icccdit ,  quod  ncct  iuciex  malchc.orum  non  pofsii  dc  camac.u.h  iudicarc 
/f/ic»flr^^  '  ]./;iIcmus.§.  I.itruncuIacor,  lf".dciudic.l.j.§.vlt.  &l.quoddiximus.frdcaudor.  rur.Iraqu6d 
ci  cius  iurifdid.o  non  potcft  ad  cam  rcm  prorogari.l.tcftamcnto.C.dctcftam.vbi  Cyn.&  BjJ. 
l  ludicd'  notant,  &  iidcm  C y n.&  Bald.in  l.h  quis  cx  conlcnfu.C .dc cpilc. aud.&  Bart.in l.inier 
*' '  /Tji  conucnicntcs if.ad  municip.Potcft  tamcn  incidcntcr  dc  ca  cognofccrc.tcxt.cft,&  cxcmplu 
Tcfeijt  •  quifinen,. fKdcfiirt.vbicumhuiufmodi.,.dex  cognofcitprincip.ilircrdc 

furto  criminalitcr ,  potcrit  vltra  pccnam  furti  incidcntcr  iudicarc  dc  rcftiiutionc  rci  fiibla- 
tx,&  ad  hoc  dic.t  illum  tcxt.mirabilcm  Bart.  ibi,  &  valdc  fingul.Barb.d.  confi.j.  hb.ij.  huic 
quoquc  fimilis  cft  tcx.fccundum  Bart.vbi  fupra  ff.finium  rcgund.l.iuj.>ii  dicatur.  qucm  & 
ad  hoc  dicit  not.Iaf.in  §.cx  maleficiis.  col.xvj.Inftit.  dc  aftio.  Et  hoc ccrtc  voluit  Imo.  in  c 
cum  oportct.&  ibi  Ana.&  Fclin.ciui  allcj^at  multos  tcx.&  dod.col.vlt.de  accuf.&  Batt.m  L 
ij.f.hoccdicilo.fF.vi  bon.rap.&inl.j.fFji<rTurpil.&inl.pcn.perillum  tcxif.de  calum.  &ia 
lcg.dcfuncflo.fF.dc  pub.iud.Bal.in  l.quod  cuitandi.  C.  dc  conditil.ob  tur.  cau.&  in  1.  obfcr- 
uarc.jf.proficifci.invj.quxft.fl".dcofF.proconf.&inlcg.caquidcm.  column.xij.  C.  dc  accuf. 
Panor.in  c.fincm.col.xiij.in  tcrtia  partc  glof.magni^cxtra  dc  dolo  &  contum.&  in  c  poftu- 
lafti.in  tcrtio  notab.  per  illum  tcxt.  vbi  Iaf.&  Fclin.cxtra  de  ludxis.  Angclan  trad.malcBc. 
Corn.confi.acxx.vifolibcllo.col.pcn.vcrf  &  infupcrctiam iudcxdib.).&  con£riij.circa  pri- 
mumdubium.col.v.vcrfi.vcnionuncad  quartum.lib.iij. 
£r  teontri     £t  ^  diucrfo  licet  iudcx  ciuiUum  caufarum non  babcat  im pcrium,ncc pofsit  dc  cauAs  cri 
ciuilium,    minalibus  cognofccre,fi  tamc  caufa  criminalis  incidcntcr  acccdat  cattfx  ciuili,dc  qua  prin- 
de  aimnM  cipalitcr  cognofcit,potcrit  dc  ca  iudicarc  l.nulluro.C.dc  rcft,b.&  ira  pcr  lUum  tcx.&  in  di  • 
li.  da  l.quot.cns.tenu.r  cxprc(«  Angd.  in  l.fi  vacantia,  vcrf.  dc  quarto  principali  articuio.  C . 

dcbon.vacan.lib.x.&  Ang.Arcr.indiiSiQ  tra<fl.roalchc.in  gl.).  col.ix.vcrfi.  tcrt.iS princpali- 
icrcrt  vidcndum.  /4*fi»f     rtk.  /.  Atuf^  d.        ^UpT  :^J^^S*/- 
•^J  l  ^  P.rterca 
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Prztercaquanuis  iudcx  lai  cus  non  pofsit  cognofcere  dc  caufa  vfurarumjlcd  rolus  iudcx 
ecclcfiafticus.vtnot  xi.q.j.c.in  rumma.&in  cIc.dirpcndiofam.de  nid.Tamcn/iinquxftio-  r  •,„, .  • 
licm  pignori$,aut  alKim  principalitcr  coram  ludicc  laico  motam,mcidat viuratuni  quxltjo,  . 
potetitdcea  incidcntcrcoenofccfe,vtvoluitBal. in  c.j./T.  fimiliccr.de contro.inuc/t. quod  r 
quomodointclIipatiiribiillumvidc,&:  Dar.&rcundcm  Bal.ind.l.quotics.C.dciudic.         ^  "  '^' 

Itcm  licct  caufa  dotis  pcttincat  pi  inc ipaiitcr  ad  iudiccm  fccularcm ,  vt  djcit  glo.in  c.  dc  ■^^  ^l"'/'* 
prudcntia.extra,de  donat.mter  vir.£:  vxor.per  tex.in  I.mutus.$.j.&  m  l.qucmadmoduro.jT.  "^*"'* 
|.fF.de  lurc  dot.&  in  I.vbi.3c  in  I.firq.  C.cod.  Potcft  tamcn  iudex  ccclcfiauicus  dc  dotc  inci-  'V*''*'''"''» 
dctei  cognofccrc^cuvidclicct  incmit  in  caufiim  matnmonij,dc  qua  piincipaliccr  connolcir,  "  '^f' 
vteft  tcx.in  di^  cde  piudentia.Quibus  adde,quodfcribit  Ant.in  c.j.dc  traflat.epilc.quod  ^"i'**'* 
cledius  confirmatus  nondum  confccratus,  potcll  coenofcetc  dc  caufi  criminali  incidcntcr  f^"'"J'*'*' 
Sc  accclVoric.Iiccc  non  piincipalitcr,quia  non  anenaitut  quod  fit  in  confcqucntia ,  multaqi  '""'^  "J* 
in  con(cqucntiam,permiccuncur,qux  no  principaliter,per  tex.fupra  allcgat.in  l.j.iF.dc  aucl.  '""/'f**** 
tut.vbi  Bart.&  alij  Barb.quoqucdido  conf.ij.liDro  j.&  di&o  conf.j.Iibr.i). 

Eaquc  proccduncnonin  iudiccordinario  folum,(cd&in  iudicc  dcIceaco,cuius  fincsno      ,  , 
adeo  fat^  patcnt,vi  qui  cxadhi  diligcntia  formam  mandati  obferuarc  debcat,cxtra  de  rcfcr.   *  i* 
c.cum dilcda.in fin.  Pottft  tamcn non  folum dc  caufa  fibi nominatim  commi/fa ,  fcd & dc  ^f'r'*^'"Z 
alia  quoq-,  qur  incidcnter  aducnit,cognofccte,vt  cft  tcxi.in  I.vlt.in  h.&  ibi  not.Raph.FuJg. 
C.vbi  &  apud  quos.&  fimilis  omnino  tex.in  c.caufa.extra  dc  in  intcg.rcfti.qucm  ibi  ad  hoc  ^*" 
not.Panor.in  tcruo  notab.adfiimans  r.itionc  huius  conlirqiicntia:,&  (vt  ita  dicam}  inciden-  ^'p'U'f- 
tix  ampliarj  iuri({li(£boncm  non  folum  ordinarij,fcd  ctiam  delcgati  iudicis.Et  idcm  quoquc  ^J^""^**' 
ptocetlere  in  mandato  procuratoris ,  vt  rationc  incidcntis  extci;datur  ad  Ipccialitcr  non  f"^^»» 
commifl*a,vt  voluit  bona  glof.in  c.pcn.  cod.tit. 

Et  id  quidcm  quod  didum  ert  dc  procuratorc ,  obtinet  etiam  in  his  quac  lequirunt  (pe-  „ 
ciale  mandatum,verbi  cratia.  Procurator  non potcft  fine  (pcciali  madato  pciere  reftitutio-  ^*" 
nem  in  intcgrum.I.illud.^. j.fF.dc  minor.  &  c.  coram.  extra  dc  in  intcg.refticut.  qu6d  vciura 
cft  cum  pctitur  piincipalitcr,("ccus  fi  incidcntcr,  quiacunc  non  cft neccflnrium  mandacum 
Ipecialc  (ccundum  Bar.in  dida  I.illud.$.j.&  ibi  Salic.&  idem  Baran  I.procurator.in  fi.prin.  •C' 
ff.dc  opcr.noui  nunc.&  in  I.j.C.ctiam  pcr  procur.&  in  I.qui  propria.^.  ite  quarritur.  pcr  illu 
tcx.dc  procur.fF.&  in  l.indcbitum.  C.dc  cnndifLindcb.vbi  cri.ini  gcnctalius  nocatur ,  in  o- 
mnibus  cafibus  rcquircntibus  (pccialc  mandfttum  hoc  ipfum  proccderc  per  illum  text. 
qucm  ad  hoc  dicit  fincul.  Vtrum^A- 

His conucnit,qu6alicct  Papa non pofsit toll  ^iiefitiim ex iurc naturali,tamc  f*  ftifstt 

vbi iUud ius venit non principalitcr cx lutc nar  inconlcqucniiamiu-  ttBeretut 

risecclefiaftici ,  inquo  PapanaBct  plffiinii  blatoprincipalicciam  ^lttri^ntm 

folo  vcrbo  ipfumaccc(Ibrium,quodjurisc!  iitlnno.  inc.ij.perillil  (ttum  tx 

tcx.extra,dc  vot.&  obcd.vbi  Papa  tollit  oh.  'jdifponendo  principa  itr«  vtttU' 

literfupeivoto,&fcquitiiribi  Anc.ncc  diilciii,  uium  inccllc^lum  perquc  rMliy  & 

i>robat  aliud,&  huic  modo  ptopofito  accoinn,  clicti  quod  vbi  coiuiat^lus  tjuandt. 

aicorumeft  iuratus,poccft  toUipccPapam  cum  caula ,  toiicndo  tuia.Tjentum  quodcft  Jndnna^iJ 
principale,de  quoctiam  per  Fcl.  in  c.qux  in  ecdcfiarum.  col.xviij.  verfic.  tcrtia  dcclaratio.  vnumfifie, 
cxtra  ac  conftir.  (jMitndoftf 
Prxterea  licet  indudVa  ad  vnum  finem  nen  dcbcant  eperari  contrarium  cifcchjm  Lquod  lint  «ptr/t^ 
|auore.fF.dclegib.&  l.lcgatainutilitcr.in  ptin.fF.dcadim.Icgat.Fallittamenquando  contra-  rinntra~ 
tius  cffc^Tbus  vcnit  fccundari6,& m  confcquentiam  ipfius  adlus.l.cum  ex  oiacionc.quaffl  ica  rium rj^. 
cleclatat  Bal.in  didla  l.quod  fauorc.in  vij.  oppofit.  &  melius  facit  tcx.in  1.  deniquc.  §.  intcr-  Hum. 
Jum.&  quod  ibi  not.Bart.ftldc  pccul.l.  fecundum  Philip.  Dccin  c.  cum  vcnerabLlis.fupcr  Mintr 
glo.in  verbn,  confcfrus.extradecxceptionib.  tjUsmU  im 

Ad  hxc  licet  minor  habcns  curatorcm  n6  pofsit  alicnare  immobilia  finc  decreto,l.magis  meiilis  ^ 
puto.§.ncc  pafsim.fF.de  rebus  eorum.I.Icx  qux  tutores.C.dc  adm.tut.cum  fimiLhoc  tamcn  licn^re  ptf 
intclligitur  cum  hoc  agir  principalitct.  Nam  acccfloric  &  jn  confequcntiam  fux  pcrfonx,  y»f fineit- 
ingtedicndo  videlicct  monaftcrium,omnia  bona  fua  dicat  monaftcrioab(quc  dccreto,mo-  ertte. 
d6fitpube$,  vt  not.Cyn.in  autb.ingrcfsi.  C.de  facrofiin(fl.ccc.  Can.in  c.in  ptxicntia.cxtra  StatutH  l» 
deprobat.&  lafin  l.vlt.  C.de  padt.  Addequod  voluit  Ray.  Flor.inI.  diuus.in  apoftil.  fF.ad  ^ueidepa- 
SiIIeia.qu6d  ftacutum  loquens  de  paif^o  oftcnfi  fiue  habcnus  interede,  intcUigitur  deeo  Qeefinfi, 
cuius  intercft  piincipaliccr,non  iccin  fecundari6,vt not.in  I  j.C.dc  fuccef.ediA.quibus  fub-  tjuemodo 
fcribit Bal.in  l.vt  vim.  col.iij.  ff.dc  iu(^t.&  iur.vbi dicit ,  quod  ftatutum  pcrmitccns o(Fen(b  inttUig*- 
faceie competcnccm  vindiftam,  intelligitur  de  principalitcr  ofFcnfb ,  per  icxt.in  l.qui  libc-  tttr. 
ris.§.hxc  vctba.fF.dc  vulg.  &  pupil.  Inabfent» 
His  acccdjcquod  voluic  glof  not.  in  l.non vcti.  fF.ex  quibus  cau.maio.  quod  fi  aliquis  fic  Mutrfisdt 
ab(cns,partimcau(a  Reipub.panimcaufarei  priuatx ,  illud  potifsimum  attenditur quod  tauja.ifnid 
principaiitci  intcndit ,  qaod  commcDiUc  Bald.  pct  hoc  dccidens  pulchrum  cafum  in  cap.  MttidMtttr. 

O  i 
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dile(fii.in  princ.col.pcn.exrra  dc  appcll.&  Panor.in  c.cum  pro  caufa.(r.dc  procur.fc  larqui 

hoc  valdc  probat  in  Ai&a  Lfi  quis  ncc  caulara.col.ii).fF.(i  ccr.  pct. 
St4tut*m  Cui  confinecfl.quod  voluitBal.ini. fi  protc.per  jllumtcx.C.dcdoc.proniir.quod  ftantc 
^Hod  itt-  ftatuto.quodmftrumcntagarcntigiara  h.nbcatcxccutioncm  paratam,dcbct  intclligi  adin- 
J/rumtntM  ftantiam  principalis  crcditoris,non  altcrius,cuius  in  confcqucnriam  folum  intcrcflct.rcfitt 
gmrtntigia  fimpliciter,&  dicit  notadum  laf  in  I.iij.in  fi.prin JT.dc  tranlAd.&  m  l.li  vnus  cx  argentariis, 
tAhabtant  §.antcomnia.fF.dcpad. 

txequHtio      Poftrcmo  cx  confcfsionc  incidentcr,&  pcr  quandam  confcqucnriam  fa<5Va,  &  non  prin- 
nem  p^ira-  cipahtcr,noncftcjuiscondcmnandus,vtdicitBar.in  l.fi  confclfus.ff.dccuft.rco.  iraintclli- 
tam,  ijtf-   gcnda  glofin  l.h  hlium.Cdc  liber.cau.&  idcm  voluit  Angcl.confi.clxxiij.vifisadjs  przdi- 
medotnttl  di$,&  Angcl.in  difput.qui  incipir,Aftcnfis  milcs.col.ij.&  itcnim  in  dilput.  incjp.  duono- 
It^MtHr.      bilcsgallici.car.iij.Salic.in  I.ij.in  fi.C.dc  cuft.rco.Imo.in  c.vlt.col.pcn.dc  confcfn&  in  cap. 
hxcenftf-  «aminara.in  fi.dciu.Panor.in  c.atfi  clcrici.inprin.col.ij.co.ti.&  in  c.j.in  fi.cxtradc  exccp. 
fionefji£i*  &  in  c.ij.dc  ord,cogn.&  in  c.vlt.in  vlr.not.dc  rcftit.fpol.  &  conf.xxv.canonicus.hb.j.  Barb. 
rtonfnrinci-  di<flo  confi.ij.hb.i.&  didlo  conf.j.lib.ij.&  Hippol.Marf.in  I.j.m  prin.col.antcpc.vcr.  &  vltra 
p4lfttr.no  prxdi^flajF.dc quxft.& in rcpct.rub. C.dc prob. col.ij. vcrf.Iimita t.-imcn hxc, &itcrum in 
tflijHu  con  rcpct.l.vlt.m  xxij.car.&  turlum  in  xxv.car.C.co.titul.  Et  dc  hoccft  glof.noc.  ouam  Barb.in 
jtmnidm.  didis  locis  facit  fingu.in  can.ex  pcrnitcntibus.in  fi.jo.dift.quz  dicit  not.qu6a  clcrico  pro- 
moucndo  noccr  contcfsio  ad  hoc  tantiim,vr  non  promoucatur,non  cciam  ad  hoc  vtpunia- 
tur,  cum  ad  hocprincipahrcr  non  agacur ;ficut  ncc  ccftis  confcflus  crimcn  in  fua  dcpoficio- 
nc  cxea  confcfsione  punirur,vt  didt  probari,cxcradc  accufcinquifitionis.de  quo  ctiam  cll 
alia  glo.in  can.hic  quippc.iij.q.v  j.quam  ad  hoc  not.  &  fcquitur  Bald.in  I.prcsby  tcri.  coLij. 
vcr.rcrtioquarro.C.dc  cpifc.  &  cler. 
Confeffio        Et  id  quidcm  vfquc  adco  vcrum,vt  pulchrc  dixcrit  Sali.in  Lj.coLviij.  C.dc  confcfl^quod 
incidtnttr  fi  quis  a  mc  pctit  dcccm  aureos  mutuo,&  cgo  vt  mc  cxcufcm  dixcrim,non  habco,imo  quia 
fatlaynon   egcbam  pecuniis,acccpideccm  a  Titioiqui  quidcm  Titius  przfcns  cft ,  non  tamcn  porcrit 
prdiudtcit.  ex  huiufmodi  confcfsione agcrc  contra  me ,  cum  cam  non  fecerim  principalitcr  fuper  ipfb 
mutuo  Titij,fcd  incidcnter,  ideo  mihi  non  prariudicat :  quod  diftum  rcputar  Hngul.  Hypp. 
Marfil.  in  d.  rub.  dc  prob.  quo  loco  fupra  allcgaui.  HaAcr  us  fatis  hanc  primam  limiraiio- 
ncm  comprobauimus,vidclicct  curo  folum  cffc  cirandum ,  dc  cuius  prxiudicio  principajj- 
Suferior li  ter agitur,ntc  ncccire cfle  conuocari, quos  in  confequcntiam  &  fccundario  folum  adlus  ca- 
mitaiio      gir,iuquod  muUiiradcclarandun  .  -    '"1"^^  nr.vtvidchcct  non  fitneccflariumcos  citaread. 
^uemodo     hoc,vr  achis  valcat,  non  :iutem  v  ict ,  nifi  faltcm  gcncrahter  fucrinc vocati ,  fc - 

inteSigtn-  cundum  not.pci:  Bar.in  1  Jijcci^tc'  cmif.  jiig.  &  in  cxtrauag.  ad  rcprim.  in  vcrb. 

dte,  ^cr  cdidVum.cum  concor.ita  in  ^lmj^u  c AprcIstiIecTa?!lr  Barc.fubdubius  tamcn  in  leg, 


iusfa.jT.diui.in  j.q.ff.dc l.j,& a(flHpPns  lohan.F.ib.in  §.licct autein.Infti.  dc  ndop.  Ro. 
inLpcrcRre.§.quibusJFdcacqui!pofr&  Alcx.ind.l.de  vnoquoquc.infi^&Jxcft^  i- 
^ali.col  jx.vcrfi.ncc  huic  conclulioniJF.de rc  ludic.iy  conl.Ixxxv;.vitfy<fSbitationu  ^oL 
■^WiSlMBnWro^lItnBtHRnniwn!^^  tjnx'vcrritur  intcr  agcmcs.col.iij.vcr. 

pcr prxdidba.  lib.iij.&  confi.lxxxv.pondcraris  his.colum.ij.veriic.nccad  /ubflantia.hb.vj.in 
quious  locis  allcc.no.  pcr  gloff.in  l.cum  milcs.§.j.in  vcrb.facienda.fF.cx  qui.cau.ma.  &ah'i 
quxdam  qui  vidcrclicct  ind.confi.Et  hocquoq-,cxprcfsc  voluit  Fclm.m  cap.vU.col.ii.  dc 
maior.&  obcd.qui  &  ad  hoc  allcgat  And.lfer.in  c.fi  vafallum.iitii  de  fcud.fucr.contr.  intcr 
domtnum  &  agn.vbi  rcfpondccad  d.l.j.§.  dcnunciari.fF.de  vcnt.infpic.qu6d  ihi  noii  crat  pr? 
iudicium  irrcparabile,cum  eflct  faluum  ius  fubfticuto  probandi  partum  f uiilc  luppo/Itum, 
pcr  Lj.>.vlt.fF.dc  carb.edidt.  Quanquam  Fclin.  dicir  hoc  quoquc  proccderecriam  /Ipnciu- 
dicium  cflcr  irrcparabile,&  idcm  quoquc  voluir  laf.in  l.rcfcriptii.in  ij.not.  in  finiF.  dc  padt. 
Cotrapr*-  £f  Philip.Dcc.confi.ccclxvij.vifo  pundo.in  fin.Quar  dcclaratio  fi  vcra  cft,ccrtc  liarc  prima 
tedenttm    limitatio  non  crit  limitatioad  noftram  regulam:vrcunque  tamcn  fit,  contraiftam  dcclara- 
dccLtra$iC'  rionem  facitglofF.notab.in  Icg.in  cognitionc.fFad  Silleia.  pcr  quam  dicit  Angcl.  ibi  in  fin, 
nim.         qu6dfcntcntialata  contra  vnum  qucm  ncgotium  principalitcr  tangit,pr?iudicatpcr  quan- 
dam  nccelFariam  confcqucntiam  ci  quem  negotium  acccflbrii  tangit ,  ctiam  fl  non  fiiit  ci- 
tatus. Exquoinfcrt,qu6d  latacontraprincipaIcmdcbitorcmnoccim.-ind;r  iC- 
fbrinon  citato,non  itaramcnquod  conrracos  proccdatur  vi3Cxccutionis,niii  -ii^i  iju^uif- 
for  iudicatum  folui>pcr  not.in  l.j.fF.iud.folui.  quod  ctiam  idcm  tradl.it  pluribqfitrem  Ang. 
&  Imol.in  didia Ldc  vnoquoquc.&  per  BaLin lcg.qui  duobus.§.qui  iurauiblR9c  iurciur.Sc 
in  Liij.coLxiij.  C.deconucnLfifc.dcbit.  libroxj.&pcr  Alexand.hancpaitiem  multis  racio- 
nibus  fulcicntcm  di£bo  confil.clv j.  libij.vbi  ad  boc  dicic  eflc  tcxt.  optiflitim  non  allcgatum 
ab  aliis  in  l.aii(fiorc  laudato.Cdc  cmanc.  &  inrer  ca-rcra  quoque  .illegat  id  quod  vult  Imo. 
in  lcg.filiusfamiL§.diui.in  fin.pcrillum  tcxt.fF.dc  lcgat.j.  quodlataprocrcditoiiK' . , 
rra  hircdcm,  facir  priiudicium  Icgarariis  cti.iinnon  citacis»  vr  vidclicct  pU 
dantur  i  icgato, &  per  confcquens  ab hypotheca  bonorum propccr  ipfbs  crc  ,  quia. 
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RES  INTER  ALIOS  ACTAS.  CGMM.  ♦,<rj 
xs  alienuroexdu<litlcgatuin.l./i  vniucrfa. C. dclcgat.  1. 1. §.  pcnult.  in fincff.ad  Trcbcl.A: 
in  §.hinc  nobis.in  autn.dc  h7rccl.&  falc.dcquo  latcetiam  pcr  Alcx.Angcl.Raph.  laf.  qui 
multas  concord.adducunt  Sc  cxtcros  rcccntiorcs  in  di&o  §.  diui.quos  vidc,&  cocita  fuper 
hac  prima  dcclarationc.  lllud  autcm  intcr  citcra  nnn  omittcduni,  quod  contra  illud  quod 
iupri  diximus  cx  audontatc  Angc.dc  fidciuflorc  contra£tus,tcnuit  Bal.in  l.ij.col.  vij. C.  dc 
cdcn.  vbi  tcnct  cxprefsi ,  quod  lata  (cntcntia  contra  prmctpalcm  non  nocct  huiufmodi  fi- 
dciuflbrinon  citato,  quodcll  ctiam  dc  mcntc  Bart.ml.  deccm.  col.  j.  &  in  I.  cum  filius.in 
princ.ibi.pcr  cum  foimata.ff.de  vcrb.oblig.vbi  rcfpondct  ad  not.in  d.l.in  coenitionc.quam 
partcm  vcriorcm  cxiftimat  Alcx.  fibi  contrarius  in  d.l.  vlt.  col.  vj.  ff.dc  re  iudic.ideo  iterum 
monco  cogiianduin,&  vidc  Pau.Caftr.in  I.in  conccdcndo.  fF.  dc  aqua  pluuta.arcenda. 

Sccundodcclara  hanc  primam  limitationcm  ,  vtlicetifli  quorum  (ccundario  intcrcfl  I^^^encitM 
non  fint  ncccirario  citandi ,  potcrunt  tamcn  li  vclint  comparcre  pro  fuo  intcrcfle  ad  impu-  dtneftjfi- 
cnandum,vcldcfendendum  ipfum  a(^um,vr  voluit  Bal.in  rub.C.dcfucccfl.in  fi.Roma.in  rio  fsjfMttt 
diika  l.pcrcgri.§. quibus.ff.de  acquir.polfcfr.vbiad  hoc  allcgat  Innoc.in  c.humilis.cxtra  dc  ctrrfarcrt 
maio.&  obcd.&  ctiam  voluit  Bal.conli.xlv.mandato  &  iuflu  dominorum.col.  iiij.  vcrflc.  &  pvtltnt. 
li opponatur.lib.ij.&:  Felin.in  c.illapnrpofitorum.cxtradeaccuf. 

Tcrtio  dcclara,vtctiam  pofsint  appcllarc,Iicct  principalis  non  pofsu,cx  lcntcntia  Bart.  Et  ttiam 
&  rcccntiorum  in  l.a  fcntcntia.  fl.dc  appcll.  Inn.  Panorm.  &  aliorum  in  c,  cum  fupcr  cxtra  ^ppeU^et 
dc  re  iudic.Alcx.in  §.diui.  iuetprin' 

Limitafccundoprincipalitcrdiclam  rcgulam.qua  diximus  vnumqucmquccfTc  adcum  cipMlu  rton 
aftum  conuocindum  in  quo  Ixdi  potcft  vt  ci  noceat :  vt  non  proccdat  quando  illc  li  adcf-  pofsit. 
(ct,non  poflctcontradiccrc,aut  aliquidad  impediendum  aifbum  allegarc,fiue  quoniam  illo  ylfiMi.Ab- 
inuito&  rcIuilantca^Vusficripntcrt.  I.qui  potcfl.  fF.  dc  rcgul.iur.vbi  cfl  tcxt.iii  harcvciba,  Jenii  (fr 
qui  potcfl  inuitis  alicnarc ,  multo  maojs  &  ignorantibus  &  abfcntibus  potcfl ,  &  ibi  gloir.  i^rioranti, 
<ju»  adducit  concor.quibus  addc  tex.n.ad  Trcbcl.I.rccufarc.in  princ.&  fF.dc  fidcicom.Iib.  ^utnda  no- 
l.iiij.§.illud  vidcamus.&:  l.fi cum  fcruum.§.j.&  §.vlt.  &  cxtra dc  rc  iudi.c.  cum  olim.fccun-  gf^t. 
dum  vnain  lcdlioncm,&  ita  voluit  gln.in  l.j.in  vcrb.ratam.C.qui  adinit.ad  bon.Oldr.conf^ 
xcv.cx  formaiftius  flatuti.infin.Ionan.  Andr.inc.ij.  cxtra,dc  nouiopcr.nunc.&in  addit. 
Spcc.tit.dcfcnt.§.fpecies.vcrIic.habcodc  nrzccpto.circamcdium.Arch.in  c.  Roma.fupcr 
vcrb.rcuoccnt.de  app.  lib.  vj.  loh.Fab.  in  l.ij.in  hn.  C.  /i  pcr  vim  vcl  alio  modo.lmol.in  I.fi 
quis  mihi  bona.  §.  iuflum.fF.  dc  acquir.hxrcd.  vbi  &  hoc  dicit  procedcrc  in  maieria  cotrc- 
doria.Ioh.Cald.confil.viij.quod  ftaturum.l'  tnqux.  col.j.  cxtradcrcfcr.& 

in  c.bonx.j.col.iiii.vcrfic.ttcm not.de clc.'^  ,.ij),dcprncur. &in  c.accepta. 

in  li.dc  appcl.Rom.confil.ccxij.quoa<i  ilic.  j.  &ij.&ttcrum.  col.  vij. 

Pau  Caffr.confil.cxcvj.fupcr  primodu!  in  confil.  xcviij.  fuppo/ito 

tcnorcin  fin.  Alex.in  l.fi  paifto  quo  pccn  . .. .  ncn.C.dc  pa(fl.  &  m  difta 

Lj.C.qui  admit.vbi  &  hoc  dicit  proccd.  ^ria,  &  confil.cxxx.difficulras 

huiusncgotij.pofl  pi  inc.lib.j.  &  confil.v).ci.  col.  vlt.  hb.ii).  Lud.BoIo. 

confi.lix.Cor  mundum &c  vifo  i<.:ii ui  .  ...  iiippM.Mn  ('i  .  nl. 

XXX.tufcisrcguIam.Etnri  ic  Anio.inx.vemcns.).  col.ij.  i 

Barr.adflipufatur  ml.Thcoj.oinj)iis...u>..i  inedium.verficquodqnandoalnjiii..  jl.  A<  dotc 
prxleg.  quod  licct  tcft is  dcbcat  lurare  prxfcntc  partc,  fi  tamcn  talis  cfl,  cui  nccclTiirio  flan- 
dum  eft.non  eft  ncceflanapanis  prxfcmia  aut  cit.atio,&  fcquitur  Alcx.d.confil.  cxxx.lib.j. 

Hincquoquc  fit,  vt  fccundumcommuncm  opinionem  ad  legitimationcm  natumlium 
venicntc  patrcnon  fint  ncccflario  citandiagnati,  vt  qui  vocati  non  potuiircnt  cotradiccre,  crfkno  nS 
ita  voluit  Cyn.&  Bald.qui  hoclimitat  in  I.nam  ita  diuus.fT.dc  adopt.Ioan.  Andr.  &  Ant.  in  r,.^, _ 


di  veniht 

quod  in  priuilceio  lcgitimationii.Ban.in  l.Gallus.  §.  &  quid  fi  tantum.  in  fin.  &  ibi  latc  rc-  ^gHi^^tie'- 
ccntioresiF.de  hber.&  poflh.Gafp.Cal.  confil.  xxx.tit.  qui  filij  fint  Icgit.  Bald.  confiI.lvj.an 
patcr qui fecit.lib.j.&  in  l.j.col.pcn.C .dc  inofiic.donat.&  in  proce.C.col.  iiij.&  m  l.vlt.  C.  y.^,^^ 
<juib.res  iud.nonf»occat.&  in  r ubwxtrardc  rcfcrip.col.j.&  in  c.Albcricus.  dc  teftam.&  in  1. 
ij.coI.viij.C.dc  fcrui.&  aqua.&  idcm  Bald.confi.cciiij.fupcr  primo  articulo.lib.ij.  &  confil. 
eccvj.C.ifusquxftionis  tahscft.coI.vlr.lib.ij.&  confi,cv.primo  cft  vidcndum.lib.v.&confi. 
cccijti.veibaBart.inprin.eod.lib.v.&confi.ccclxiij.quxriturvtrum  filius.co.Iib.v.Io.  Lig, 
&  Franc.Ramp.intcrconfi.Bal.confi..vviij.in  quxftionc  propofita.col.iij.  lib.iiij.Ang.conf. 
Ixxxiiij.Pct.AnLh  in  c.j.de  fucccfl^.ab  intcft.  &  confil.ccccvj.circa  primum  Qtixfiruin.  Imol. 
iii  c.nifi  cura  ptidcm.§.pcrfonx.dc  rcnunc.Cuma,dido  confil.xcviij.in  fi.vbi  dicit  hanc  ef- 
fc  communcm  opin.&  itcrum  confil.clxviij.reucrcndus  patcr  dominus  cpifcopus  Vinccn. 
Panor-in  dido  c.curo  olim.col.v.dc rc iudic.vbi  refcrt  fc  ita  confuluiflc,  ficuti  &  vci c  con- 
lUuit  confil.lxxxv.videiur  primo  di£Um  donationcm.col.iij.  lib.iij.  loan.  Ana.  confiLxxix. 
vi/aifnpcriali.in  quincoduDio.Raph.Cuman.conni.xcviij.  fuppofito  tcnore.  col,  pen.  vbi 

—  0'4 
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dicit  banc  ciTc  communcm  fcntcntiam  doa.Alet.confiL  clxKvij.  pcrfpcdHs  vccbis.  col.  jij. 
Lb.v.&  conlil.pcn.cod.lib.v.Sc  latc  Barb.d.confil.xlii.fcribitur  (apicntix.  pcr  totun\.lib.  ij. 
vbi  dicit  fc  ita  vidilfc  confultum  pcr  priftantifsimos  do£borcs  Socin.  quihanc  dicit  eflc 
communcm  confil.xlvii.in  prarfcnti  confultatione.col.x.vcrfic.  ad  fccundam  rationcm.  lib. 
iiij.Philip.  Decius  confil.  cccxxxviij.  in  cafu  oropofito.  poft  princ.&  confil.ccclxv.  prode- 
clararionc.col.  ij.  in  fin.&  confil.  ccclxvij.  viio  punfto.col.  v j.  Quid  autcm  in  lcgitimaiionc 
qur  fit  poft  mortcm  pxtris ,  vidcbis  latc  pcr  rcccntiorcs  in  d.jf.&  quid  fi  tantum. 
frinctft       Hinc  itcm  cft,quod  multum  ptarccd.  cap.  congruit ,  quod  princcps  in  conccdendo  gra- 
i»  eSctJedo  riam  vcl  priuilcgium,non  tcnctut  citat c  vcl  vocarc  rcs,quibus  prqiudicium  irrogari  potefF, 
frimleiiM,  ncmpc  qmbus  inuitis  huiufmodi  cratiam  vcl  priuilcgium  potcft  concedcre,  it*  voJuitglof. 
jrf  ttnetur  &  doft.in  clicct.dc  re  iudic.lmol.m  Ai(ko  c.nifi  cum  pridcm.  in  fi.  cxtra  dc  rcniic.firquitur 
cit4tre  <fui-  Bald.in  difta  l.vIt.C.quibus  rcs  iudic.non  noc.&idcm  Bald.  in  c.  vlti.  col.  ij.  vcrfic.  quxro 
tm  pTdiu-  quiddciftis  cxecutoribus.&  lnn.ibi,extradc  pr.rfump.&  voluitidem  Bal.indiaal.nim 
die4t.        ita  diuus.col.j.ff.dc  adopt.  Panor.in  d.c.  cum  olim.  col.vj.  vcrfic.fccunda  caufa.extra  de  rc 
iudic.addcns  &  hanc  rationcm,  quiaqui  iurc  fuo  vtitur,nemini  facit  iniuriam,  &  Barb.  di- 
Aoconfil.xlix.  col.ij.vcrfi.pra:rtereafacit.PhiIip.Dcc.  confd.cccxc.quoniam  cxfado.coL 
vlti.quod  tamcnlimitat  Panor.  vbi  fup.nifi  dc  iurc  aliud  in  ccrro  cafu  caucretur.  Sed  &  tu 
prxtcrca  potcs  limitarc  duobus  inodis  cx  his  qux  dicit  Bart.in  I.ij.in  ij.not.C.  dc  tcmp.ap- 
pel.qucid  quando  princcps  conccdit  priuilcpium  in  his  quz  rcfpiciunr  caufir  cognitioncm, 
vcl  partcm  multum  Ixduntjdcbet  pars  citari,vidc  ibi  omnmo  Alcxan.in  addit.&  confjjcj. 
alias  confului.co!.ij.vcrfi.&  quod  iequirerctur.Iib.vij.&  Bald.in  rub.cxtra  dc  refcript.  coLj. 
&  Lif  in  LGallus.§.&  quid  fi  tantum.col.penuI.ff.  dc  liberis  &  pofthum. 
Dtcldralio     Hinc  cft  prxtcrea,  qu6d  declaratio  animi  potcft  fieri  parte  abfente.  I.  Pomponius.  ff.  dc 
4inimipt-    ncggcft.&  flT.dc  acquir.hxrcd.I.j.  &  1.  pro  hxrcde.in  prin.  &  1.  fi  quis  mihi  bona.  iu/riim. 
r*/?  fitri        ^-^^       delib.fi  auiatua.&  ff.fi  menfor  fal.mod.dixer.Lj.in  fin.cum  I.feq.&  fF.dc  fidci- 
»irt«  Mk-   comJjbcr.I.fi  Sticho.&  ita  pcr nonnuIloi,vt voluit  Card.in  c.  cxpofir.a.  de  arbit.&  Alexan. 
ff^f^        didloconfil.cxxx.difficultas.col.j.vcrfic.ij.hocconfirmatur.&iterum  paulo ante  fin.  lib.|. 
\a ElMt  qui     H'"'^  etiam  cft ,  quod  aftus  poteft  ficri  abfcnte  partc ,  quando  pendet  ex  voluntatc  cius 
do  ptndtt         facit,vtnot.in  l.qui  in  alicna.  §.  vlti.  fF.  dc  acquir.  hxred.  Sicut dicimus  dc  bon.  pollefn 
€x  volun-    1"'  potcft  peti  partc  non  citata.vt  voluit  glolT.nor.  fF.  de  bon.  polfclf.l.iij.  §.  fi  cam  quam  Cc 
t4teeim      quitur  Batt.ibi,&  Bald.illam  fingul.vbiquc  facicns.vidclicctin  dida  l.nam  ttadiuus.fF.de 
•  r^^-f     adopt.l.j.&  iterumin  I.vlt.C.quiadmit.&  inc.vlti.col.ij.extradc  tranflat.cpif  &  in  c.  cum 
fieripotth      iure.infi.cxtra  dcoffi.  delcp.&  in  c4.col- pcnult.de  iudi.&  in  c.prrterca.col.ii|.dcfcr.& 
^fentt      <l'l=it.&  in  c.fi  quis  tcftiura.in  fi.dc  rcftib.  &  in  c.vlt.  col.vlti.  de  fidc  inftrum.  &  in  c.tcnor. 
piertt.        col. j.dc  rc  iud.&  Rom.confi.Ixj.hcci milu mapna.poft  princ.&  Barb.djdo  confil.  xlix.  lib. 
*        ij.&  Hipp.Marfil.in  l.fi  vnus.^.cuftodiat.coLij. lF.de  quxft.&  in  auth.facrarocnta  pubcri/n». 
coI.ij.C.fi  aducr.vcnd.Et  Alcxand.confil.cxxvj.Iibr.v.quibus  prob.irurctiunninficationc 
ficri  poffc  parte abfcntc.vt not.Bart.in  Lquixnim.in fi. Ctsjjirara  ha&.  &  in l.Pomponius. 

COt.<t:Vttfl;HcllHIJH.U.ttLnL»^.gCII.     ■  *■   

Hinc  quoquc  cft,qu6(i  dtlatio  iuramcnti,  de  quo  in  l.fiquando.  C.  vnde  vi.  &in  c.  vlri. 


«gytg  fftft         ..w-.-..,  — ^  ,   ,  1  ..........  >i«..>.ui«.<.u  «.tiiiii.LKaji. 

'g^^^      vctf  iij.pr^diAa  confirmantur.Iib.j.Iafan  rcpet.l.admonendi.coLvlt.fF.de  iurciuran.vbi  hoc 
dicit  notab.&  latc  in  di^a  l.fi  quando  in  ix.  notab. 

lur^ento     ^  '""S^  ^^^^        no»b.confuluit  Alcx.diaoconfcxxx.diflfJcuItashuiusnc- 

fiarepro-    po")-''^  ^"^'^    ^S"  promifi  ftarc  tuo  iuraraemo  de  damno,&  intercffcpptcris  /urare  me 
tmttefVMr  atfcntc&non  alitercitato,Iicetagaturde  meoprxiudicio,  cum  criamfi  cffcm  citatus  & 
tt  nonci.   ^«^«'^«'■«"O"  poflcm  ramen  faccre quin iurares  &  tibi  crederctur, quodpto fingulati refctt 
tdttit  iur*   ^^^*^''         ''^  mcmor.  cirar.  part. 

tmtntum  Poftrcmo  hinc  cft,quod  in  his  qux  funt  adeo  notoria  (jaod  cerrum  cft  nuUam  dcfen/Jo- 
^^^^  nem  abfenti  competcrcnon  requirirur  cirano  per  tcxjn  c.  bonx.  j.  in  ver/!c.  porro.  exer.de 
Jnttdto  »0  «^lcd.&inc.vcnciabilem.vbictiam  Panorm.hoc  modo inteIIipit,coLvj. verfi.  ircm  nocibi, 
ttriit  non  ^""^  cnim.cxtra  cod.&  in  cad  noftram,iii.col.ii.vcrfi.opponitur,ij.  cxtra  de  iureiufan.&  ia 
eauiritur  c.acccpra.col.pcn.cxtradc  rcftit.fpoI.& in  c,  cum fit Romana.extra dc  appcL*in  c.j.  col. 
hfentifd-  poff- &  P'^"P'^'"-  &inc.cum  olim.vbi  idcm  Panor.quihocdicit/HiguLxritetno- 

*  ■' .  tandum,coI. vij.vcrfi.not.fmg.extra  de  re  iudic.  &  ita  quoque  voluit  Panor.  in  c.veftra.  col. 

'Notorium  ^'^•^«^r^-*^"^**!"*'*"'"-^''"**^^  cohab.cler.&  mulier.&  confil.lxviij.ia  fin.lib.ij.in  quibus 
^  iK        locis  dicit  ita  dcberc  intclligi  glofl".  &  doifb.  qui  dicunt  in  notoriis  non  requiri  citationem» 
"^"frj  *    quos  ibi  pcr  eum  vidcrc  potcris:&  hoc  quoquc  fcfjuirur  B.nrb.  nulla  Panor.faiaa  mentione 
.  in l.is  cui  bonis.col.xix.vcrfi.mihi  tamcn  vidctur.fFdc  vcrb.  obl.vbi  & illud  prxterea  dicir, 

quod in notciio  rcfuluptc cx  fxCto  iuris  non  rcquiritur  cit*tio,arg.not.in  cudfcnc.de  prx- 

fump. 
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rurop.&:  in  c.  Rainutius.de  tcrtam.&  pcr fialH.in  1.  j.  C. vtqui  defunt  aduoc.part.vbitra- 
ditur ,  qu<Sd  non  cft  ncccflaruim  huiulmodi  notorium  rcfulcans  cx  fa.AQ  luris.  vcrum  quod 
ad primum  caput  pcrtinct,vidc  qux  ditam  mfra  in  xxxij.limitatione,  in  vlt.dcclarationc. 

Aducrte  tamcn,  quod  contra  huiuimodi  limitationcm  pollcnr  multa  adduci :  nam  fcn-  CetrMprd' 
lcntia  &  iudicium  rcdJirur  in  inuitum  l.intcr  llipul.mtem.^.j.fF.dc  vcib.oblig.&  tamen  re-  ctdtnttm 
quiritur  citatio  partis  l.ad  pcrcmptorium.&  l.lcq.fl.dc  iudic.  I.  ncc  quicquam.§.vbi  dccrc-  Umitaiie- 
tum.fF.oflic.proconf.lrcraccllcsdcponuntvclintnolint,acpar$aducrfacitandacft,l.  pcn.  tim. 
vcr.fcd  cum  oportct.  C.  dc  tcftib.  &  lcxccnta  huiufmodi  excmpla  in  eam  rcm  adduti  pof- 
knt,vt  ctiam  aJmonct  Catcl.  Cott.  didVo  mcmor.citatio  pai tis.  Idto  cogita  quid  diccndu, 
&  vidc  Bar.&  PhiHp.Dcc.in  l.qui  potcft.fF.de  rcg.  iuc 

Limitaictti6principahternoftramrcgulam,vtvidclicccdcbcatcitariis,dccuius  prxiu-  l^on  cHm- 
dicio  agitur,vt  non  proccdat  quando  clFct  futurura  pcriculum  ex  cit.itione,vcl  proptcr  mo-  tnr  rut fit 
ram,  vcl  proptcr  acandi  fugam  fufpcdam ,  vt  dc  primo  voluit  Inno.  in  c.  figniHcauit.  in  fi.  pr^inJtcm 
cxira  dc  tcftib.arl^xtra  dc  confirm.vtil.  c.  cum  dilcda.  Sc  fequitur  Alcx.  in  dida  l.dc  vno-  ^uaKJ*  {m- 
quoquc.col.ij.in  fi.vcr.itcmlimuare£;ulam.fl'.derciudic.  Exquo&:  illud  manarc  poteft,  i„ri4mtjfit 
quamuis  &  alia  ratio  rcddatur,  quod^a  Bal.  pulchrc  traditura  cft  in  auth.  eum  qui  appellat.  pcrtcMlHm 
C.de  tem.app.&  in  c.vj.  tit. quo  temp.  mil. quod  vltima dic  compromifsi  vcl  inftantix  po-  fx cttatis- 
tcft  fcrri  fcntcntia,  quod  fing.  teputat  Alcx.  vbi  fugra  col.vlt.vcrhc.  itcm  f alht  quando  vlti. 
&  lafbn  in  l.ncc  quicquam.  ^.vhi  dccrcrum.col.v.vcr/I.iij.  principalitcr.  fF.  dc  oft.  proconf. 
de quo etiam  pcr  cundcm  Bald.  Paul.Caftr.  in  l.admoncndi.dc  iurciut. &  in  I.fi  quis  arbi- 
tratu.&:  ibi  latc  Arct.col.v.fFdc  vctb.obl.&  in  l.ad  pcremptorium.tF.  de  iud.&  Roman.  in  1. 
qui  calcndis.tF.de  vcr.oblig.&  in  rub.de  arbit.x.q.Et  ali.is,vbi  cft  periculum  in  mora,  rcce- 
dimus  a  rcgulis  iuris  communis ,  vt  latc  per  lafon.in  l.de  pupillo.§.fi  quis  riuos.fFde  opcr. 
noui  nunc.Pct.Anch.confi.cclxxvij.cx  ptxdida  fadi narrationc.  col.  j.  Dc  fccundo  auicm 
latius  diximusfupia. 

Liraitaquarto  non  procedcre,vbi  alteri  commitiitur  cxaminatio,an  quis  fit  idoncus  fiue  Examind' 
dignus,an  non,vt  voluit  glofl".notab.  in  clcm.  j.  dc  ofhc.dclcg.  &  Inn.in  c.  vlt.  in  fi. cxtra  dc  tie  Jttti 
tranfla.prxlac&  in  c.vlt.col.).in  fi.vcrfic.item  licet  morc.&  ibi  loan.  And.col.ijan  princ.  &  comrntjfa, 
Bal.col.pcn.veific.quartoquxro,extra  dc  prxfiimpt.Lauda.in  cle.vlt.  &  ibi  etiam  Card.  in  ^„  {juisjit 
v.q.de  refcript.&  iterum  in  clc.j.&  ibi  quoquc  Card.in  j.q.de  conccfl.  prxbcn.&  Bald.in  I.  ttiencm,vcL 
fiquapercaluraniara.C.deepifc.&  clcr.& in l.von  '.lnFiiim.col.viij.  C.dclcgibus&  inl.  j,^ 


9nm. 


neque  natalcs.col.vlt.  verfic.  fed  nunquid  in  iH  C.de  probat.&m  l.certum.col 

iij.&ibiIafoncol.antcpcn.C.vndclegit.Rom  i.fuitvnus.verfi.quartofal- 
lit.&  Alex.in  di(tta  l.dc  vnoquoquc.col.  vlt.vci 

Limita  qumto  non  procedcre ,  quando  aliq  confcicntii  ahcuius ,  quia  Ccnftien- 

illc  poterit  proccdcrc  fine  cit.itione,  vt  voluit  Bal.:  ;im.col.ij.in  fin.C.vndc  le-  tixMlitiiiut 

git.&inl.vft.C.ac  lcgit.hxred.&  in  l.qui  fe  piis.  C  Roma.intcpct.rub.fFde  (eniijjHm. 

arbit.col.ij.in  fi.Alcx.vbi  fupri.&  Lanfran  .in  tra(f}  :  rc  vij.  col.  iij.  pro quo  bcne 

facit  glofF.not.  in  c.  ftatutum.§.  alVcdorcni.  in  vcrbu,  iti.i.«iu.i.iir.  dt  iclcnpt.quam  faciunr  c^,,/^^. 
Wul  Panl.r^nr.in  1  .'.c  piipillo.S.qM«opus.lF.de opcr. noui nunc.&  A nRcl.  fe.d  .-^ 

iftx^Inft.dc  nald.quoqucin  c.fifacerdotes.ext:  I  VcrikiTi  Rom. ' 

ind.l.certum.in  liu.s  ult  illucidiarum  Bal.  nonjiocedcrc^quaiiuw.  v:.u.4.crrona,dccuius 


prxiiidicio  agcrciur ,  pcr  id  quod  notatur  glofl:  in  1.  vlt.  C.dc  bonorum  pofllfl'.  fccundum  ^ 
lab.vbi  ad  hoc  vt  tefte  dctcrminct,  neccflc  habet  rcftc  informari  confcicntiam  fuam,  ergo 
caufx  cognirio  rcquiritur,&  fic  citatio,  in  1.  caufx.  §.  caufa  cognita.fF.  de  minorib.  &  hanc 
poftrcroam  fenientiam  fcquitur  lafon  in  di^a  I.cenum.col.antcpenult.&  in  dido  §.vbi  dc-  . 
i  f,ll  iKinoftouamrcccfuitilluddi^ium  BaI.quodfinE.dicit,iandcmadiicit  f 


Ttittur. 
itfi 
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caufa"cognifio  rcquiritur,&  fic  citatio,  in  1.  caufx.  §.  caufa  cognita.fF.  de  minorib.  &  hanc  rUdttitia 

'  1   '.antcpenult.&in  dido§.vbidc- 

cretum.  in  xih}.  fall.ibi  poftquam  rcccfuitillud  di^ium  Bal.quod  fing.dicit,iandcm  adiicit  '^j*^^ 
non  efli fimphcitcr verum. adducitquc  prxtcrca  quod  cgrcgic  dicit  Bal.in  fua  difp.  ftatuto  ... 
cauetur  < 

lcEcs  tranfgredi.quia intelligitur  de  colcientia legibus  munita,»:  iccundum iege$(vt ita di-  J^-^^J' 


pfe  Bal.  in  l.nulU.  col.  w).  C  de  epil.OC  cic.sc  in  i.vit.in  n.i^.ac  lurc  aom.impc.quoa 
&patctcxnot.incIc.j.invctbo,oncramus.dciurcpatr.  Scd  cum  aliquid  committitur  pcr  J^^^^^ 
verba  importantiaarbittiumboniviri,dcbcttali$cominillariuspartcscitarc,vtvoluitBar.  " 
in  extrau^uid  rcprim.in  verb.finc  figura.&  in  vcrbo,vidcbitur.&  Bal.in  l.capratorias.in  iij. 
q.C.de  tcfttin.milit.&  ita*quoque  iiidemrationibus  tcnuit  Alcx.fibi  contrarius  coniiccxix. 
vifisvcrbis  domini  Grimaldi.lib.  ij.  f^Mp»' 
Limitafcxto,vtnonproccdatinPapa,qui  poteftterrc  fcntentiam diffinifiu.im  contra  ttji  ftrr* 
tcncnrcs  iniuftc  rcsecclcfix  nulla  prxccdcntc  citatione,vt  voluit  not.Ioan.  And.  in  dit^o  c.  fenieiiam 
a»njoIim.dcrciud.innoucl.&  rcfcrt  &  fcquiturB.ild.  inl.ij.  quomodo  &qu.indoiud.  &  fme  citt- 
in  pnclud.  fcud.  col.  ix.  vctC  ahqua  fcd  pauca  de  principc  paul6 infcrius,  &  laf.  qui  hoc  tc-  titne. 

putat 


\ 


♦  ,66  A  N  D  K.  T  I  R  A  Q_.  1  N   T  I  T. 

puut&ig.in  di&n^.  vbidccrctum.  col.  v.  vcrfic.  quutoliroita. 
Svvtrier  Scd  aducrtc  quod  Panor.in  d.c.cum  olim.col.  vjj.  hoc  intelligit  rccundum  qux  diximus 
limt^tit  Tuprain  ij.limitationc,ver.pofticm6  hmc  c(l,vidclicct  quandoadco  notorium  til  rcjecdc- 
ijiumotio  fixabiisiniuftctcneri,quodnulladefcnrio  potcftciicompctcre.  Aliasenim  ncc  hoc  cafu, 
iftttUtgtiM.  nec  aliopoirct  Papaprocedcrc  fine  citationcpcrcaqu^  ftatim  dicemus  in  rcq.hmiratione, 
ficut  cciam  cxprefsc  vohiit  loan.  Monach.  in  cxtrauae.  rcm  non  nouara.  &  Rom.  coniUio 
ccclxix  .circa  primum.col.j.  &  ij.vbi  dcclarat  qualiter  hoc  intclligatur. 
jlti  ftrin'  Limita  fcptim6,vt  alia?  cuam  fcmpcr  no  proccdat  m  principc,  qui  poteft  ic  cognofccrc 
cepi pv/stt  &:  iudicarc  non  citata  panc,  vt  voluit  Bald.in  didVa  1.  j.in  princ.C.quoniodo  &  quando iu- 
ccontjiert  dcx.pcr  glof  notab.in  l.antcpcnul.in  fin.fF.  cx  quib.caufis  maior.&:  idcm  Baid  in  J.ncc  cau- 
i^tndicmrt  fas.C.dc  appcU.  vbi  marurc  rcfpondct ad  clcm.paftoraUs.de  rc  iudic.& facictcxJn  c.  Gcuz 
p^rie  non  in  iurc.in  h.dc  cxcciT.pralat.  qucm  ad  hoc  not.  Hofticn.  &  Anto.Scd  hoc  plenc  faifum  cft, 
f$t4(a.       &  cnntrarium  ctiani  voluit  j^lolf.notab.  quam  &  ipfc  Bald.  fibi  contrarii^fcquitut  in  l.vlti. 

C.dc  lcgib.Sc  Rom-  m  1.  j.  col.  vj.  ft".  de  rcfcrip.&  idcm  voluit  gloir.Ioan  Mon.in  cxtrauag. 
Bonifacij  viij.rcm  non  nnuam.in  glofi'.  vlti.  fub  rit.  de  dolo  &z  contu.Ban.in  di<!}a  I.nam  «a 
<iium.quam  Icgit  cum  I.adoptio.ff.dc  adopt.  &  m  d.l.Gallus.§.  &  quid  li  tantum.  Sc  ibi  rc- 
cenuorcs,maxirac  laf  in  vtraque  lc<a.coI.vIt.ff.  dc  Iibcr.&  pofth.&  Bald.  in  l.ij.C.dc  tcmp. 
appcl.&  inI.vlt.C.dc  fru<a.&  lic.cxpcn  A  confl.lviij.fa<aum  fupcr  quo.  lib.iij.  &  Angcl.  in 
Ijjrinccps.ff.dcIcgib.Salicin  l.ncc  cauUm.C.de  apnell.  Rom.in  I.ii  quisarbitratu.  col.iij. 

dc  vcrb.obIig.&  in  rcpet.I.j.coI.  v.  vcrfic.item  Iimilis  quxftio.  ff.  dc  arbit.  Anto.&  Panor. 
in  c.cum  olim.cxtra  dc  rc  iudic.Card  A'  Panor.in  c.  j.  dc  caufa  poflcfl'&  propiict.  AIcx.  ia 
dida  I.dc  vnoquoque.col.vlt.vcrf.ite  fallit  in  proceflu  principis.&  lafon  in  dicko  §.  vbi  de- 
crctum.col.vj.vcrfi.leptimo  fallit .&  taciunt  nota.  per  Canoniftas  jn  c.in  noftra-  dc  procur, 
&  in  c.  intcr  quatuor.  dc  maior.  &  obcd.  &  cft  fingularis  tcx.in  c.j.dc  cau.  pofl'  &  proprict. 
ibi,ncc  nos  contra inauditam  partcm  aliquid  pofliimus  diffinire ,  &  in  l.j.col.  iij.dc  conftjr. 
princip.  Socin.confil.  lix.in  caufa  nobilium.  col.  vj.  vcrfic.fcxto  &  vlci.hb.uj.&  confii.cvx. 
mcmiiu  mc  alias.colaij.verfic.fcd  ad  abundanriorem.  cod.  Iib.  iij.  Et  hoc  quoqtic  probatur 
CitMtio iu-  duabus  porifsimum  racionibus.  Ptimum cnim  citatio cft  iuris  diuini ,  vt voluit  Ban.in cx- 
ftteildi-     «*u.ig.  ad  rcprimcndum.  in  vcrbo,fine  figura.col.ij.&  Imol.  in  clcm.  (xpc.  col.  xhj.  vcrfic. 

habttur  cxpcdita.  &  hoc  colligitur  cx  c.  Dcus  omnipotcns.  ij.  q.  j.  vbi  dicitur ,  qudd  Deus 
^datn  vo-  noluit  punire  pcccata  Sodomoruni ,  nifi  deftendcrct  &  vcniret  &c.  &  idem  fcribitur  Ge- 
cattu  4»-  ^  Dcus  antcqunm  punuct  Adam  dc  pcccato  inobcdicntix  illum  vocauit ,  &  ipfius 
tequMm  fu  dcfcnfioncm  audiuit.  Quibus  motus  Panor.in  di<fVo  c.  j.  dc  caufa  poir.&  propr.&  in  diclo 
tttretMr.  c.cum  ohm.col.ix.dicit  Dcum  citationcm  inftituiire:  dcinde,citationcm  committcrc,  nihii 
Dtfenjie efi  c^^^  aliud  quam  dcfcnfioncm  tollci c.vt  cft  tcx.in  c. paftoralis.  verfic.  dici  nc  ergo  /cnccntia. 
iuru  nstu-  iudic.Dcfcnfio  autcm  iucis  natucabs  cft,  vt erum  ibi  cft  tex.in  vcrfi.ncc  prxdi<!b  fup- 
r*Us.  plctur.igitur  non  potcft  tolli  pcr prindpcm  iuribus  allcg.  quod  &  knfii  B^.con/T/.c!T\xvi. 
PriiteMt  '^'^  cuidcntiam.col.vIt.lib.v.&in  repccrub.  S.  dc  arbirr.gfiLvj.vcrtrc.xvp.hxc  t.imcnlirai- 
ftTtmfcn-  pol!i!f  prMMIfl,  11  |>rinWll!  H  piJBIl  llUlnepHcTFati &  cx  cctta  fcicnua  fcrrct  fcn- 
ttntiarntx  t«"iam,pcr  l.ij.  in  fi.dc  in  inrcg.  rcftit.  &  ita  voluctunt  I  Ioftien.&  loh.  Andr.  ia  diiko  can 
litudi-  pt-^fcntia.  dc  procur.  idcm  lonan.Andr.in  d.c.j.dc  cau.poflcft".  &  propriet.Batr.&  alij  in  /. 


ntpcttfili-  *^ ^us.§.&  quid  fi  tantum.fF.de  hber.&  pofth.  &  idcni  Bar.in  L nam itadiuus. ff.  dc  adopr. 

&  in  l.ij.coI.vj.C  de  feruit.&  aqua.&  Bald.in  I.ncc  cauias.C.dc  appcl.  &  in  laij.  fi  is  pro 
Oui  ti-  quoJF.quod  quifquc  iur.&inl.ij.quomodo&  quandoiud.Salicin  di<flaI.neccaufis.C.dc 
^UMnt  (»>!'  ajPP«l  Ant.&  Panorman  di<5bo  c.  cum  olim.dc  rc  iudic.  Quanquanj  criam  in  hoc  conrra- 
tritrium  "prcfsc  volucrunt  Cardin.&  Panorm.in  di^lo  c.j.dc  caufa  poflcf.&  proprict.  &  latc 

1    rvrt'    Ft^nc.Arct.confi.clxv.ficut  lac.dicit  col. ix.  vcrfic.  circa fircundum.  fcd  fupcr  hoc  vidc lati 
tltiovtrti  F*^''-'"  c.qui  in  ccclcfiat ii. coI.xxv.in  fcxtalimit.pcr totum,dc  conftit.  Vcriim  hxc  fcprimx 
hi^Mi  fd  pr'"<^'P*'''^  limitauo  poflct  obtincre  in  interprctationc  dcclarariua,vcrbi  ambigui  facicndx 
rrr  p«rprincipem:runccnim  no  requiriturpartis  citatio,  vt  voluit  Innoc.in  c.olim.&  ibi  quo- 
^''acistm        Hoft,&  Panor.de  ver.  fign.&  Paul.Caft.confil.  cccxxxviij.quia  exceptioncs.coI.j.&  ij. 
frtnetf    .  j^^^ .  ^^^^^  ^^^^  ^      ^    fentcntia  dcclaratoria  principis  rcquirunt  citationcm  partis ,  ve 
gloftan  clcm.vlri.de  cenfib.&  in  tlem.j. &  ij.dc  p<rn  &  Socin.did^o  confixxx. lib.  iij.  Ak\. 
confi.xj..iliasconfului.col.iii).vcrfi.nccobftateti3m  prxdi<£bis.Iib.vij.&  SocLcon/F./riij.vi(b 
ceftamcnto  nobilis.col.v  j.vcrfi.fed  hoc  non  obftantc.  lib.  iij. 

Limitaodiauovtnonproccdat.quando  pronunciarctur  proccftumcfleaallum,quiver^ 
'.jln  rcijui'  nullus  eft,quia  tunc  non  requiritur  citario  lccundum  Alba.  antiquum  guihoc  dicicvaldc 
ratureitif  not.in  c.caufam  quar.  pcrillum  tcxt.  cxtradc  przfcr.  quod  dictum  provaldc  fingul.  rcfcrc 
tie^fifro'  Anton.ibi  in  notab.qui  &  allcg.tcx.in  c.prolatam.ij.q.vj.fubiungit  tamcn  quod  non  cft  gc- 
ct^iu  pr»-  ncraliterverurot&tudcciusvcritatcvidcibilnn.  &  Panor. 

nuMciatur  Limitanonovt  non  procedat.quandocitatusin  prima  cinicionedicic  fc noUr vcnirc, 
HpHnUm.  <]uia  vicciius  non cft  citandus  ad  fcntcnciam » vt  not. gioft^ in  1.  trcs  dcnunciadoncs.  ^  ibi 

Bald. 


RES    INTER    ALIOS    ACTAS.    COMM.  *tc-; 
Bal<l.Angel.&  SalicC.quomodo &  quando  iu(L&  in l.vlt.  in  fi.&  ibi  Ban.  &  omncs  fF.  de  rtntm  ili 
in  intcg.rcftK.&:  m  Lconrcntancum.in  vcrb.contumaci.-L&:  ibi  quoouc  Bart.&:  BaLC.quo-  vlttnmti' 
n»odo&quandomd.&:  in  l.cx  confcnfu.§,vlt,&  ibi  lmo,fr.dcappcl,&  Hoflicn,in  fumma.  t^^Hdm  ad 
dccontum.Spccul.in  tit.dc  contum.§.j.  vcrfic.&  inquircnduni  quoquc.&  in  tit.dc  cirat.$.  jcntitiamt 
vifo.vcrfic.itcm  potcll  coiiftaie.  Bart.  in  1,  fi  finica,§,  lulianus.  fT.  dc  aamnn  infc^l.dc  cuius  ^ni  tti  pri- 
lamcn  vcntatc  vjdc  Jati  pcr  Alcx.in  l.contuinacia.  col.  ij.  vcrfic.  quario  fallit.  R'.  dc  rc  iudic.  ctmtio^ 
vbi  compcncs  alios  tenuillc  fimpllcitcr  contrariu  m,alios  diftinxilTc,an  hoc  dacrit  in  iudi-  nt  tUxit  ft 
cio.anextraiudicium.  Hocautcm  nerainc  rcclamatc  hauddubic  proccdcici,fi  citatus  ex-  ncUtve- 
prcfsc  diccret  finc  cauU,fc  noUe  amplius  comparere  coram  iudicc.vr  voluit  An^cl.  m  1.  ad  nire. 
pcremptoriura.tF.  dc  iudic.&  Anto.in  c.confuluit.  de  officio  dcJcg.  &  ImoL  xn  aida  1.  fi  fi- 
nita.§.lulianu$.&  Alcx.in  di(fbal.  contumacia. 

Limitadccimo,  vt  ctiam  non  proccdat  quando  citatus  ipfe  poft  citatipncm  prima ,  cquu  Qjti  pefl 
afcendic  &  vlcca  marc  abiit ,  quu  et iam  tunc  non  eft  vltcrius  citandus  ad  fcntcnciam  ,  quia  primMm  (*• 
dcclarat(hoc  faciens)quod  ampHus  non  vult.citari,ita  voluit  Bxl.  in  difta  l.confcntancum.  tMtiontm 
in  fi.  C.  quomodo&  quando  ludcx.diccnscftcdidVumvaldc  fingu.  Innoc.  in  c.  auditis.  dc  vltrdmtirt 
ptocur.vbi  tamen  dc  boc  nihil  dicii,&  credo  quod  illum  voluit  allcgarc  in  dido  c.ad  pcti-  ttbiit,  vlti- 
uoncm.ingloif.magna,dcaccufa.&  hanc  iiraiiationem  fequitur  Roma,  in  di(fhi  Llulianus.  riiu  tiun  tfl 
§iJ  finita,rf.dedamnoinfcA.Alcx.in  diAal.de  vnoquoq;,  coLvlt.  &  ui  didal.contumacia.  citartdMS. 
col,ii,vcrfi  quinto  lalLt.ff.dc  mdic.  Scd  hac  in  re  notandum  eft,  prxterea  quod  fubdit  Bal. 
jn  di<fb  l.ij.qu6d  dc  hoc  conftarc  dcbct  ludici,  antcquam  pronimciec.  1.  hxc  autem.  §. ).  ff. 
quibus  ex  caufis  in  poflxat. 

Limita  vndccinio  vt  ctiam  non  proccdat,quando  quis  fuit  primum  cltatus  pcrfnnaliter,  Citstus 
tc  non  vcnit ,  quia  tunc  non  dcbet  vltcrius  citari  >  etiam  vbi  opus  ell  aliis  cicitinnibus ,  fc-  ptrf«n*li- 
cundura  Inn.mdido  c.  ad  pctitinnem.de accuf  qucm  lcquuntur  dominidc  Rora  dccif  f„.  ncnefi 
xxxiij Jicet  in  caufis  prophanis,&  laco.Butr.in  c.lrcs  dcnunciationcs.C.qiinmodo  &  qu.nn-  ^lttriui  ci- 
do  iud.ca  moti  racionc,quia  in  incertis  non  certis  locus  eft  conic<fluris  Lcontinuus.§.cii  ita.  tjndus- 
fF.de  vcrb.^bhg.Sed  communitcr  tcnctut  contrarium,vt  pcr  glolT!Bartol.&  orancs  in  didba 
L vlt.ff.dc  in  intcg.reftit.Bal.in  dicla  l.trcs  denunciacioncs.alicgans  ad  hoc  tcx.in  l.przfcnri. 
C.de  his qui ad eccLconfug.&  idem  Bald.in  c. ).  col.j.  tit.dc  milit.  vafrai.qui  cont.  cft.  loh. 
And.in  aadit.Spccui.tit.de  contum.§.j.Ant.in  diftoc. confuluit.de  offic.dcicg.&in  c.viti. 
dc  eo  qui  mictii.in  pofTcir.doA.in  diAo  c.ad  pecitioncra.Iino.in  diAa  l.ex  confcnfu.§.vlt.ff. 
de  appcL&  in  di^o  §,fi  finita.&  Alex.in  didla  Lconti^iacia,col.  j, 

Limiu  dundccimo  nnn  ptoccdere,quand^HflMBkdac,ncc  patitur  citationcm  ad  fc  Q^i  nofo. 
pcrucnire,fccundum  Innoc.&  Hofticn.  in  ^fftlftKKf^'^^-?^^  ^^'"■^'^^  c.quoniam.§.  f,f^f 
potcft.cxtravclite  non  contc(L&  Ioh.Monac.In  c.Kofn^^^.  contrahcntcs,  de  forocom-  liontmad 
pL-c.libro  vj.  &dominidc  Rot,  indccif  fupraalIeg.8(Alltin<iidoc.vlccoL  vlt,dccoqui  panem' 
ir.itanpoft.&  Alcx  indJ.contumacia. injx.fallcn.        •  „one!i 

Limit%  dccimotcrtio  m  ii»t«rJocutoriis  qii»fuinmodici  prxiudicij ,  qux  poffunt  fcrri  citandus. 
abfcnte&  non  citaimparTc,vtvolueruntBald.&lalon  col.v.indido§.vbi  dccrcrum.  Imo.  /„terle 
in  I.quod  iufsit.ff.dc  te  ludic.cum  concord.qnai  viderc  pocctis  fupti  tit.vj.J.v.  in  traa.mo- 

dicnrum.  .  .  »  r         •  i  ^iciprsin- 

Limita dccirooqaart6,vt non  procedatin  inhibitorii$,quasfaciuntiudiccsccclcfiaftici  ^^^^ 

fcculanbus,  ne  cognofcant  de  alioaa  caufa ,  quod  poffunt  hiccre  finc  citatione ,  fecundum 

Archid.in  c.Lothatius.ij.q.j,&  Bal.in  l.presbytcrL  col.ij.in  ij.q.C,dcepifcop,&  clcric.  Scd  ^-^  'i^Jicfi 

dc  huius  rei  vcriutc,vidc  qux  diximus  fupta.  tceleCt*- 

Limita  dccimoquint6,vt  non  pioccdat  in  eo  qui  fuit  contumax  in  rcfpondcndo  pofirio- 
sibus,quiaad  audicndam  fcntentiam  ;impiius  citati  non  dcbct,  vt  voluit  Specul.tit.  dcpof. 
/.viij.in  fi.qucm  lcquitur  Roin.fingul.xxv.an  contra  contumacem.  Tamcn  contrarium  te- 
net  loh.  And.in  addit.ipfius  Spcc.  vbi  fupta,&  etiam  in  tit.  de  citationc,  §.  vi(b.  vcrfic.  itcm 
licet.in  fin.& itenim in cij. in  fin.de  conFcfr. lib,  vj.  &  lafon in di6lo§,  vbi  dccrctum.in x;. 
fallcnt.vbi  tamon  dicit  fingul.  illud  diftum  SpccuL 

Limitadccimofcxt6inrcuifioncrationum.fiue(vtvulg61oquimur)computorum.  Nam  jp,^;/;,^ 
fiis qui  rationes dcbct reddcrc , librum  rationum  rcftituit ex quibus apparcat eum  cfTc dc-   .  ""^*' 
bitorem,potcft  no  aliter  citatus  condcmnari.vt  cft  tcx.qucra  ita  intclligit  Bart.in  Lij.§,quod  """""/'** 
dc  frument.-ina  ff.dc  admin.rerum  adciuicpcrtin.&Bait.fequitur  Paul.CaftrJnl.ij.C.vbi  ""'f*'** 
decur.vel  diriiri.ij.  in  fi.vbi  dicit  hocefte  perperud  mcnti  tcncndum,&  Panor.  in  c.  bonx  '^*'** 
j.coLiiij.de.eled.&  m  c.j.coLij,de  caufa  po(r.&  propriet.&in  c.cum  olim.  cnl.vj.  &  ibi  ctia 
Cardm.Flor.de  icmciK.&in  ccx  infinu.itionc.in  fin.  &in  c.  cum  fit  Romana,  in  fi,deap- 
pel,&  in  c.veftra,deappeLco|,vlt.  extra  dc  cohabit.  clcric,&  mulicr.  &  confiL  ixviij,  quan- 
quam  fupcr  vacationcin  fi.lib.  ij, 

Ljmiu  decimofcptim6 ,  vt  non  proccdar  in  fcntcntia  taxationis  cxpenfarum,in  qna  non 
leqnintQi  aitciius  partis  dtuio,fccundum  Itmocm  c.vlt.cxtra  quod  met.cau,Bal.  in  di^a 

Lij.quo 


cu- 
mo- 
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l.ij.quomoclo  &  quindo  iudcx.&  in  l.tciminato.col  ji.Cde  fcud^  lit.npcnniaibn  in  di- 
&o  y. vbi  dccrctum.in  xvij.fallcn.&  facit  quod  voluit  Inno.in  c.ij.in  fi.  ibi,  vcl  dic,quod  in- 
tcrlocutoria,cxua  de  piocur.&  Bal.  in  l.rancimus.in  x.  q.  C.  dc  iud.  Scd  tajncn  m  pradic  i 
alitcr  obfcruamus. 

tMtifM  Lxraita  dccimo  ndUu6  non  proccdcrc  in  canfa  ftaius ,  in  qu.i  fcntentia  intcr  aiiquos  lat» 
fiattu  ftn-  nocct  omnibus  ctiam  non  vocatis.pcr  tcxt.in  l.ingcnuura.fF.  dc  ftatu  hom.  quem  fic  intclli- 
UntU  Uta  gunt  do(a.ibi,&  in  Uj.C.quibus  rc$  iudic.non  noc*.  Vnde  loh.Fab.dicit  in  §.pr*iudicia]cs, 
inxer  di-  col.pcn.verli.  fcd  quid  in  caula  nobilitatis.  Inftit.  dc  adio.  quod  fcntcnti»  qua  quis  dccla- 
auos,  necct  tAius  cft  nobilis  vcl  ignobilis ,  facit  ius  intcr  omncs  ctiam  non  vocatos,dc  inrellc<^u  camen 
cmnib.  etii  di<a.l.ingcnuum.&  qualitcr  &  quomodo  procedat,vidc  pr«cr  doa.ibi,Panorm.  in  c.pcn. 
•*  wcdtt/.  coLviij.vcrCfextus  cafus.cxtra  dc  rc  iudic.&omnino  Alcx.poft  Imo.in  d.l.vlt.col.xv.ver/i. 

iddit  etiam  glolf.fF.  cod.vbi  ctiam  ponit  multas  limitationcs  ad d.l.ingcnuum.  Scd  &  cum 
quoquc  col.xix.verii.iuxu  hoc  quiro.vbi  lati  dilTerit,  quid  fi  quis  fucrit  pronunciaius  clc- 
ricus,cuius  monachus,  bannitus,  infamis,  vaflallus  afcriptitius ,  hcrmaphroditas ,  cxcom- 
municatus. 

Q  tttd  itt-  Limita  dccimonoo&,vt  vidclicet  non  noccat  aliis  non  vocatis,quod  inrer  alioj  aftum  cfl: 
t4rMlici  M-  quoad  plcnum  prziudiciura.Nocct  cnim  quoad  aliqualem  pr^fumptionem.fiuc  facitqua* 
£Itim  ejl,  lcqualcpra-iudicium,vndcius  illorum  vaciilar,vtnot.glofl".Guilicl.Cunc.  Fulgof  &  alii,in 
^utttnm  ^•'^  patroni.fF.dc  iurciur.vidc  ibi  laf  &  glof.in  l.jj.C.  quibus  res  iud.non  noc.&  glofliin 
Mlmno-  in  vcrbo,  prxiudiciuro.  S.  dc  exccp.  rci  iud.&  glofl^  in  1.  a  (cntcntia.  in  princ.fF.dc  appcl. 
gg^^         vbi  cft  &  dc  hoc  bonus  tcx.quod  rationc  huiufmodi  prxiudicij  poteft  appcllari,  &  glofl*.in 

c.  cum  fuper.in  vccbo,mterpofitam.cxtra  de  re  iudic.&  glofl^.in  l.j.C.dc  falf.  glof.  in  c.  dilc- 
^us.ij.in  vcrbo,  dantcs.  in  n.cxtra  dc  fimo.  &  in  c.ordinata.lix.dift.&  in  c.intcrrog.ntum.  ij. 
q.v.Anton.&  Panor.hxc  relinqucnics  arbitrio  iudicis  in  c.pcnul.col.  v  j.  poft  princ.extra  dc 
rciudic.&  Bart.in  l.admonendi.  col.  iij.  vcrfic.quxro  quid  fi  dida  tcftium.(F.dc  iurciur.vbi  * 
dicit.quod  facit  fcmiplcnam  probationcm,&  inl.Lucius.fF.  dc  his  qui  notan.  infa.  Alexan. 
optime  dccLarans  qualc  lit  huiufinodi  qualcqualc  prxiudicium ,  &  quid  &  ia  quibus  opc- 
rctur  in  di(fVi  l.vlt.col.xxj.vcrfic.itcm  procedit  hxc  rcgula. 

'JsItHWtM'  Limita vigcfimo  non ptocedcrc,  cuius  is  cui primum  dc  aliquare acbio vcl  defcnfio c6- 
to  prtiudi-  pctcbat ,  paflus  cft  fcqucntcm  agcrc,  &  fi  vocatus  non  fucrit,illi  xqui  prxiudicar,  ac  fi  ipfc 
tltSifmf-  e jilFct vcl dcfcndiflct^vcluti fi  dcbitor paflus  fit  crcditorc  cxpcriri  dc  proprictatc  picnoris, 
Cut  tjhcui  maritus  focerum  vcl  vxorcra  dc  Moprictatc  rci  docalis,  aut  cmptor  vcnditorcm  dc  pro- 
prifnum  4-  ptictate  rci  eraptx,tcx.cft  in  l.vI^flH|A|ri.vbi  &  hxc  excmpla  a!dfctibuncur,&  in  c.  pen. 
ilio  ctmpt-  ^^-  "^*"'  quibus  locis  haifl^^^^mibundc  a  dod.  cradacara  repehes ,  &  roaximi 
ttiMt .ft'        Alcx.qui  copiofifsimc  omt^jjjJBjprcra  exccutus  eft. 

«IMtHtim  Limita  vigcfimoprimi  non^Wcedcn:  in  t.afu  1.  ij.  C.  dc  commu.rerum  -nlien.&iai^^. 
0ftrt.  dcvcnd.rcrumfifcal.hb.x.  vbififcuspotcft  vendcrctotam  tcm  quj:  communcm 
ftftm  vtn  cum  alioctiam  nonvocatO|iaLm|^yMhui'  '  1;  vc^iiiumicininftir.^.,  ^  imnpoteft.Et 
dereptttjl        quldem  proccaii  cx  ^TWBI^Wf^Wtt'.  {TTco,  vt  eft  tc.xi.  formalis  in  l.ij.vbi  di- 

^gfjqutan  g'"^-  9""*^  ^^'^  proccdit  fi  fifcus  habct  aliquam  partcm :  nam  finul/am  iiaberer,  &  ni- 
lubttcom-  failt)n""us  fcicns  vcndcrct ,  nihil  obcflct  domino:at  fi  imprtidcns ,  qui.^  putat  fc  dominum, 
fnMnem  ci  vcndcrct,habct  locum  l.bene  \  Zenonc.C.de  quadr.prxfcrip.  qux  vult  tcnerc  vcnduionc, 
tdia,  iSo  no  rcflituendum  a  fifco  prctium  domino.  Id  quod  fingularitcr  dicit  notan.  Panor.in  dido 
^tcmlt.  <^-P^""^f  col.viij.vcrfic.primus  igitur  cafus.  cxtra  dc  rc  iudic.  quia  muhi  (vt  dicit}  crrant  in 
intcllcclu  huius  l.bcnc  a  Zcnonc.  Et  itafub  hac  limitationc  dux  coprchcnduntur,  vnapcr 

d.  Uj.de  commu.rerum  alicn.  altcra  pcr  d.l.  bcnc  a  Zcnone. 
CoHHtxi-       Limiu  igitur  vigcfimofccundo  non  proccdcrc  rationc  conncxitatis,vt  voiuit  gloflan  di- 
tM  quidt-  ^  c.pcnult.pcr  icxt.lxxx).dift.c.tantis  Danicl.&  lij.q.vj.c.hxc  quippe.&  dc  accufc.ad  pc- 
ttritur      titionem.&  ibi  eciara  gloflr.in  vcrbo,|)cr  confcqucntiam,  &  dc  purgat.canoc.c  pen.  quibui 
'       *     addc  &  tcx.in  c.  dilciihts  ij.  extra  dc  fimon.  vbi  &  hoc  glofl".  notab.  in  vcrbo,  danres.  cx  qia 

umen  difccre  poteris ,  quomodo  &  qualitcr  hoc  proccdat,  de  quo  ctiam  per  Inn.Hoftieii. 
&  lati  Panor.coLxj.verfic.fcpiimus.in  dicfto  c.pcnul.Inn.&  Ant.  in  c.dudum.ij.dc  elcd.  ie 
Alexan.in  Lvlt.col.xj.vcrfic.ctiam  iuxu  hoc,  &  itcrum  col.  xiiij.  vcrfic.  itcm  fallir  re^a.  ff. 
de  re  iudic. 

SititentiM  Limita  vigefimoterti6,vt  non proccdat  in  rc  indiuidua  in  qua  fcntentia  cofltra  vnum  la- 
/  MtM  inri  t2 aliis  etiam non  vocatis  prxiudicat,vt  voluit  dc  (cruitutc loquens  qux  iiwfauidua  cftj.ij.ff. 
indiuidMM,  verb.oblig.§. j.cum  fimilib.glof in  I.qui  alicna.§.vlcim.  in  verbo.prxirfio.fF.dc  ncgot.gcft. 
tti^mnen  &  inLloci.§.fi  fundus.in  verbo,prodcrit.  &  ibi  AnPcL  fF.  fi  fcruit.  vendic.  &  in  l.fi  <lc  com- 
vtigtitfr*  muni.in  prmc.&  ibi  Bart.fF.  cod.  &  AngcLin  dida  1.  ij.  §.fi  tamcn  bomincm.  &  ibi  Imol.  6c 
i  mdtemt.  Rom.in  vcrfic.cx  his fF.dc  vcrb.oblig.  Ant.in  c.caufim  ij.  cxtra  qui  filij  fint  lcj»it.lmoiii di- 
Qmtintit  ^aLvlc.&  ibi  Alcxand.col.xiij.vcrfic.  aducrtcnd  um  cft  in  hoc.ff.  dc  rc  iudic.&  Panorm.  in 
citr4TVUH*  di^c.penxoUjj.dcrciudic.  QuanquaroconctariuxncenctInn.iud.c,cauiajn.vbitamen 

vidctor 
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videtur  f\hi  ccntrarius  in  glo.  niagna  in  ducbuslccis,  Sc  lac.Butr.in  d.I.fi  de  communi.  & 
Batt.iibi  contrarius  in  l.cx  duobusieisftipulantli.in  iiij.t]u.ff*.tlcc1t!obusrcis.  Scdtcncndo 
piiniameam  limitabis  proccdcrcin  lctuituiciam  c6fticcta,pi"Utloquiturdi(fl.§.  ii  fundus. 
&:  d.l.fi  dc  communi.rccus  in  conftitucnd.->,<]ui.i  lata  fupcr  ca  lentctia  .iliis  ncc  prodcft,  nec 
nocctjcum  in  ca  non  rcpcriatur  tctmin.^r.i  rcgula  noftra,  &:  facilius  rctincitur  lus  iam  con- 
ftuutu  quam  de  nouo  inducatur  l.patrc  iuriolb.fF.dc  liis  qui  ftint  fui  vcl  alicni  iur.  ita  voluit 
Bair.qucm  kquuntur  rcctnticrci  i»  d.l.ij.  vetli.cx  his.  dc  vcrb.cblig.  &  Alcr.  qui  lioc  mul- 
lum  commcndat  in  d.l.  vlt.  yfniudex 
Limita  vigefinioquatii,  vt non  prodcd.^.r  qu.i;u:w  iiulcx  (upcr  co  pronunti.'.c  ,qiindlc\  ^cjft pro- 
iplaiam  Monuncuucratjvidclicctli  cxcomraunic.ir,a!iqucmquieraca  iurccxcommunic.-i-  KUKciArt 
iU5,Don  rcquiritur citatio Ituc  moniao.pcr tcxt.in  c.rcprchcnitbilis.  cxtra deappcllat. liccc  fuperee, 
aliisrcquiratur  in  fcntentia  l.ua  ab  hominc.vtvult  tcx.in  c.ficto.cxtradc  lcntcnt.excomu-  t^ueAltx 
nic.  Sc  itacxprcfsc  rcnuit  Rom.in.  in  l.is  cuibonis.iF.de  vcrborum  obIig.it.  facicns  ad  hoc  prenHnciM 
imgu.tcxt.m  didko  c.tcprchcn(ibilis.&  dicit  hoc  pcrpcruo  memoria tcncndum,  quia  fingn-  utratfine 
laris  clllimirarioaddidam  l.dc  vn  fF.de  rc  iudic.&fcquirur  Barb.in  diifVal.  i$  cut  citationt. 

bonis.col.xvij.vcrfic.&citcapiitli;  in  rrancifc.Arct.ibi,  col.iij.vcrfiitcmaddcdi- 

Ais,hoc  rcprobatiquiaquanao  iudcx  idcm  pronunci.at,quod  lc.v  ipfa  pronuciauerac,huiu£' 
modi  (cntcntia  ita  dcbct  intcrprctari ,  vr  id  quod  ipfc  iudcx  pronuncia uit  pro declarationc 
rciiamaiurcpronunciata:habcatur,vidcIicctcxccmmunicotc  piotalirc,  id  cll,dcc!arotc 
aiurccxcommunicatum,vt  not.pcr  Bar.in  l.j.C.dc  ncgot.gcft.vbictiam  Bald.&  Alcx.in.& 
lacc  Iniioccn.conlil.xtix.in  qiirftionc qux  vcnitur.col.j.cum  concordan.  qu.is  alibi  citabo. 
Vcrum  in lcnrcntia  dcclaratoria  iuris,rcquiri{ur  cius  citatio,dc  cuius  prxiudicio agicur,fc- 
cundum  glo.ui  clcmcn.pcTienti.in  vcrbo,conftitcr.ar.dc  ccn(ib.&  iccrum  in  clcra.j.it.vlr.in 
verbo,quintoconccdc.iuriumqucin  clcm.  ij.invcrbo,  conftitcrir.de  ptrnis.  quas  fcquitur 
&  ipic  Koma.in  didal.is  cutbcnis.  &not.pcr  Panorm.  &alios  in  c.  pcrucnir.j.dc  .ippclJ. 
&  Bart'  in  l.ab  exccucorc.in  ptin.ff.dc  appellac.&  Bal.in  l.ca  qux.C.commu.vtriuique  iud. 
&idcm  Arct.dum  il!.is  •j,!ofaIIcc,.icin  c.j.col.viii.vcrlic.vcrum  autcm  r:  -  '  i.dciud. 
&  confclxv.iicut  lohan.dixit  coIjx.  &  Alcxand.addit  Bart.inl.  Impti  ircfifci. 
Fdin.in  c.Rodulphus.coI.3ntcpcn.verf^fcd  iufbor  eft  cu  citatur  pars.  extra  dc  rciirr.  Socin. 

quoqucintcr  conli.Ftanc.Curtij  Scnioris  confi.xx.dorainclabia.iniiii.dubio.  c  '          'cm.  Ctel^/tti» 

vbidicitdc  hoccllcbonum  tcx.in  c.parrochianus.vbi  &  hoc  P.inor.  dcclarat  t  cm.  tiut^uadi 

cxcom,&  bencfacittex.  in dicta clcni.  cumdicirurfi  conftitcrit,  qiiia  conft.ircnon  potcft,  i)trt fnil» 
nifl  p.ucc  vocata  pet  I.vlt.li  pcr  vimvclalio  m^^^|i^mil. Nccobft.it  inquic  Atct.dicl.c.  tli^,,umal' 
rcprchcniibilis.quia  vcrc facis  r.icionabilc  cft^f^^^^Hck)  homo  nihil  inducic  vlcr.i  lcgcm,  ^ prd.iM- 
non  dcbat  fcruari  (blcnnicas  cxprcfsc  requific^^^^^ft«inic3tionc  laca  ab  homine,  vc  ibi  Jicdt.citM- 


ditittirrlicuti eti.im  dicimus  in  limili dc  ftacat^^^^^Konetc  quod  ius  communc, de  quo  (iff,ff„ 
inl.janpnnc  tt..id  If.vr'  1  iK  id.&  iii  c.j.dc  i  '^nmHPTO.vi^Scd  qiiod  dccl.iratiociu$  quod  qsmit. 

i  iurc  faftuni  cftjVcl  I  i  nonrcriuir  i-  potcll  .^lreri  prciiitficarc,non 

cft  vcrum,fcdcftc6t'.  -  '     I    ■  j  u.c^:  illa$gl.approbata$.Cii-    '  '  •  nuod 

tcxr.indidoc.rcprcl  citationc,fcd  dc monitionc qu.  jui* 

I  it.quiir  iCitationc,pcr  quamquis  cicatur,vcad  caufam  vcnut.vt  de 

Iv;  pjttt.&not.rctviiii     .  i;.  dido  c.facro.de  lcntcnt.cxcom.&  in  cap.cum  /it  Roman.i.de 
appcll.&  Franc.Arct.hoc  cxprcfsc  not.in  caiii  diCki  c.rcprcbcnfibilis.  diclo  confi.  clxv.  coL  yfyy^f 
vhj.vctf.  &  taincn  his  non  obftantibus.  ^  .^  •*  *  j'" 

Limicavigciimoquinto in  fcnccncia abfblucoria  fcmcl  latafupcr  cumii.c  j  .i:  iito qu.T 
nocct  aliis  cciam  non  vocatis  volentibas  accufarc  dc  codem  criminc.fFdc accufatio.l.fi  cui. 
/.iifdcm.& cxtraco.c.dc his.& ita ctiam hunc cafum cxcipit glo.in dida I. ij. C. qjiibus rcs     ^'^  V.'' 
iudicnon  noc.qux  limitaf,nifi  collufio  dctcgatur  per  iura  qu*  allegar.  Scd  &  cu  litntca  alio        *  "* 
modo  iecundum  tcxr.in  ditlo  §.iifdcm.huiu$  aucem  fallencixrationc  rcddic  Alex.  in  rcpct. 
ditfV.l.vlt.col.x.verfaliam  fallcn.pofuir.fF.de  re  iudic.quia  in  hoc  caili  fi(cu$  &  rcfpublica in  J"''*',"*'*- 
caufa  cft,vt  quilibct  admittatur  atl*accufandum,&  ideo  proprii  non  prxiudicatur  per  fcn- 
tentiam  abiblucoriam  alccii ,  fcd  ipli  fifco  auc  rcipub.  cujare  4» 

Limita  vigcfimofcxtoampliando  pr.TCcdcntcm  Hmitationem  inomnibus  popuLiribus 
adHooibu  .in  quibus  agitur  dc  iurc  pubIico,vt  voluit  glo.in  diifhi  l.ij.C.quibus  rcs  ludic  no 
noc.pcrtcx.inl.cuqui./.in  popuI.iribus.fF.de  iurciur.cui  addc  tcx.in  l.iij.  fTdcpopuI.  atflio. 
Cuiusctiam  rci  r.itioncmrcddit  Alcx.in  diiVa  l.vlt.col.x.  verli. aliam  fallcniiam  dicit.  fF.dc 
rciudic.qnt^  -  '  uis  atfbiocnmpetitproiniuriafadacoti  populo ,  vtfi  quisfcpulchrum  Qnilihet 
violat.vclct  ,  .lutviam  publicam  fcu  albii  ptxtoris  corrumpat  1.  iij.in  pnn.dc  fcpul. 

viol.l.  ii  quis  id  quo<l.  ft".  de  iurifd.  omn.  iud.  vndc  quilibct  de  populo  ccnfcttir  procuraror  (ffetur 
ceipub.Idco  ficut  cum  vnus  hnbct  plurcs  procuratorcs  cum  mandato,  laca  conrra  vnnm  ex  procurdier 
procuraroribuslententianon  potcft  aliusagctc.I. pluiibus.fF.de  procurat.  &  c.  fi  duo.  cod.  rtip. 
nt.ljb.v).ita  &  in  hoc  cafu,fubaiiquc  idcm  dicendiun  in  iurc  quafi  publico ,  fiue  quafi  po- 
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puUri,  vtqMando  opponitur  contra  clcftum  ad  ili<j,nitatcm  aliquis  dcfci^us  a<i  in^irinV 
gcndam  clccliontm.  Nam  li(cmcUAtafuitrcntcnti.atontraoppor  •        •  -  n  —  • 
phusalius  candcm  dckdum  opponcrc,vtcft  ^lod.notab.in  c.cin. 

catum.dc  tlc£l.&  in  c.capicntcs.§.cxtcrum.m  verbo,  nullum  pra-mdicjum.  co.tjclib.vj.  & 
not.Innoc.mc.fupcthis.mglo.i.5citcrumm  vcrbovi  promotore.de  at  mc.caufim 
fuhlicum   ii.in  fin.magnarglor.cxtra qui filij  runtlcgit.&  Atch. in  c.illud.xxiii. ih  .  .  ..... cnim  caufi 

iniirtjfc.  vidctur  rcfpiccrc  publicum  intcrcflc,vt  cft  tcxt.in  clcm.conftiiuiioncm.ibi,intcrcirc  com- 
munc.&  ibi  glof.m  vcrbo,propric.vbi  docil.dc  clcifV.&:  not.glo.in  c.vt  cii  ci.in  vcrb 
& ibi dod.dc  clccl.hb.vj.&  not.glofin  c.vt  circa.in  vcrbo,  .-iliqui.  &  i!>i  do<fl.dc  ck  - 1 .i  .  > 
vj.&  Inn.  in  c.  dudum  ecclcfix.  in  princ.  dc  clccl.vbi  ciiam  ponit ,  qu.irc  dicatu^ft.i  caula 
<juall  popularis  &  non  popularis  piopric,dc  quo cti.im  pcr  Ang.in  rub.lF.dc  pop.acfi^. 
Filiationis  Limita  vigcfimofcptimo  in  caufa  fili.itionis,  in  qualentcntia  cum  p.itrclata  omnibus 
Ctitifd.        nocct per tcxt.m  l.).in  fi.cum  du.ibiis  legib.rcqucin.ll.de  libcr.agnort.&  not.gl.in  d.c.pcn. 

fupcr  quo  &  fimihtcr  fupcr  fcntcntia  lata  fupet  quaht.itc  lcgitimarionis ,  qua  videlicct  quis 
cft pionunciatus  lcgitimus,an  fati.it  fidcm  quoaJ  omncs  eti.im  non  vocatosjnc  hic  diiitius 
immorcr,vidc  Panorm.in  d.c.pcn.  col.pcn.  vcrh.quintus  cifus.  &  omninn  Alcx.  in  d.l.vlt. 
col.  xvij.  vcrfi.  aliam  fallcntiam  afsignauit  glof.  vbi  &  in  hac  re  fcntcntias  antiquorum  fcri- 
ptoium  abundc  rccitatas  atquc  cxaminatas  rcperies. 
Qjtaltfrt      Limita  vigefimoo(ilau6,vt  non.protcd.it  quoad  huiufmodi  prxiudiciam,videlicet  qnod 
tHotcium    transfcrctur  poircf.io  in  alium  qui  obtinuit,qui  fortc  crit  durior  aducrlarius,  quim  primus 
fi.,t  ttrtiot   poflclVor  qui  viAus cft.  Nam  quo  ad  hoc  prariudicat  talis  altcri  qui  vola  de  intcgro  cxpc- 
CH  p»jj'ejsi«  riri,vt  cft  tcx.in  c.cum  fupcr.extra  dc  re  iudi.vbi  hoc  not.lnnocitquc  ctiam  in  dido  c.  pen. 
tritije)  tur  m print.co.tit.quod  intclligc  quando  ipfc  vi^kus  erat  poircflor ,  qu6d  fi  crat  apud  altcrum, 
in  alium.    ccrtc  fcntcniia  contraillum  lata  in  fauorcm  vidoris ,  qui  indudhis  eft  in  poflcfsionem  non 
Prirtdps    prxiudicat  fi  ignorauciit  litcm.Scd  quid  fi  fciucrit.vidc  omnino  Alcxand.in  d.  l.vlt.  col.  xJ. 
fcntentm    vcrfic.in  glofan  vctbo,intcrucnicntc.cum  multis  col.fcq.&  itcrum  col.xlvi).  vcrf  qu.Tro  .nn 
fiCit  ituttt'  (cntcnita  lata  contra  colonum. 

teromms.       Limita  vigcfimononojvt  non  proccdat  in  fcntcntia  ptincipis ,  qux  facit  ius  intcromucs, 
ytrttm  dif  cum  habcat  vim  lcgis.C.de  lcgib.l.vlt.&cxtradc  rc  iudic.c.in  caufis.  &  hanc  hinitationcin  # 
fffutie  iH-  ponit  Alex.iu  didla  l.vlt.col.  xxij.  vctf  itcm  fallit  in  fcnicntia.  ff.dc  rc  iudic.  fcd  vidc  qux  di- 
ramcmi  in  ximus  fupia  in  fcptima  limitat. 

tontTnilM       Limita  trigcfimo  m  .ib{b'uf lonc  fiuc  difpenfatione,  aut  rclaxatione  iuramenti  in  contra-  « 
4iffofitafie  €tn  appofiti,qui  potcft  ficn  partc  nq|k^|^a,vt  voluit  Lapus  allegai.x.difput.hic ,  quem  fe- 
rtyojjit      quitur  Roma.fingul.cccclxxij.  Fiorentinujf  cinurahct.  Contrarium  tamcn  tencnt  plcriqiie 
pMTttnea    on'.ncs,vidchcct  loh.Andr.pt  ft  anrv         s  in  .iddit.Spccul.in  rub.dciurciur.in  v'-     '  -. 
fitAttt.        Card.quidicitfcitafapiuscofuluil.  in  c.dcbitoics.cxtradc  lurcii-r.!  ii.Rf  -    ^  • 

inrepct.c.confuluit.q.txxv.dcvfur.Panor.latc  &rcccntiores  in  c.j.dt  Alexan.conf. 

'"'•^     "Wimi  "^-  iTi  ^  I  '    i        rnrri '■'^^  ^rrr  xatio.lib.iif. 

J)c  ettitm      Et  hoc  muhis  CDnipicb.uui  :  n.im  huiulmcdi  ahli)lutin  requiii  .  .:  .l  .  .;nitionem ,  vt 

dicit  Inno.inc.adaurcs.cxtra,quod  mct.cau.&  Spcc.tit.dciud.dclc<».^.nanco/lcndcndii. 
jHTMTntn-  verfic.xxiiij.cum  duobus  fequcn.Noncnim  fit  ablolutio,  nifi  caufafubhl\cntc  ,vtnot.  in  c. 
tnm  inrts    fluanto.extra  dc  iurciur.vbi  glof  dicit,id  ne  Papam  quidcm polfc  faccre,  cum  iuramcntum 
rtutHrJtt    ht  iuris  naturalis  &  diuini.Scriptum  cft  cnim  Matth.f.Redtic  doinino  iuramenta  tua.qiiod 
^  diuini.    fcpctirur  in  c.&  fi  Chriftus.co.tit.in  qua  etiam  fcnientia  fuit  Innoc.  in  c.cu  intcr.in  fi.  c\ti a 
CuiitineH  dc  icnun.Ncc  dcbet  concedi,nifi  app.ireatdc  magnal.Tfionc,vt  perdod.in  c.  cum  contm- 
delet  abfe-  gai  dc  iurciur.&Iatc  pcr  lal.in  auth.  (acramcntapubcrum.  C.fi  aducrf  vcnd.  ficr^o  caiilx 
lutteioctdt  toynnorcquiriiur,&citatioquoqucl.incaufx.jf.  caufacognira.fF.dc  minor.  Nam  caul.iru 
nifiMpd-    'TiciitJ  paTTtnni  aflcrtionc  panduntut.C.fi  pcr  vim  vcl  .iho  mod.l.vlt.Pr.Ttcre.i  vidciur  fcm 
rtatdtma'  P^"^  intcrtflc  panis,qui  iuramcntum  rccepic^ne  fiattahs  abfolutio:na  vtilccft  habcrc  paric 
emalsfient.  nuiufmodi  luramenti  vinculo  alligatam.multum  cnim  opcraturiuramcntum,  &  id  faltan, 
*  fi nihil  aliud,vt  addaturforum  foro.c.vlt.de  foro  comp.liD.vj.&  faciunt  not.in  l.cnm  p.iicr. 

jr.fihusniatrcni.fl.dc  leg.ij.igiturnihil  dcbctdeccrni  in  prxiudicium  illiu'^  c  t.c^  rra 

de  caufi  poIIcf.&  propriet.cum  fimilib. 
ytrHmah       Athoc  primumita  '  ij  quodlicct  nondcbcarfici  non 

folutioft  fa  citata,fit.incr^  r'<f>aiui.;:M.i.i;vi,. ;  voluit  Anto.indidoc.dcbitoi  -u    ^  ioddi- 

Gaiut>it,   cifurinaL.  oab cxcomunicationc.vtnot.pcr  loh.And.& .  trontc.extra 

tarttnon        appcll.&  hoc  Ant.didum  fcquitur  lafon  in  l.patre  furiofo.col  . vcr.xiiii.jF.de  bis 

citatd^tt-  fui  vel  ahcni  iur.Panor.autcm  indicloc.j.dc  iuraur.poftLJt]u...ii  in  col.v  !•  i  -  di- 

fif^,         dlum  pronotabili  commcndnuit ,  ccrte  in  col.leq.in  verf.  iiij.  id  ipfiim  rcprobat  t ic, 

quia(vt  did^uin  cft)non  poicftepiftopuStnecetiam  Pana  abfolucre  fiuc  difpcnlarci  luia» 

mcnto/incrar     '  i.im.ipp.-'  .  clTc , non  h.ibct pcrcfhifem  ablbj- 

ucndi , ctiijii ;    ...  .llct ,  qui.i  .^.i.      ..i      d  cft  iundamcntura  liix  potcllajis, 

vt  not. 
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vcnoc.BJirtol.in  laj.  iF.  dc  iudic.  &  in  1.  multum.  ff.tle  cond!t.&  dcmonft:.  8c  facit  quod  not. 
sn  c.cx  paitc  aAcniis.dc  conccll.piibcn.csrra.Ncc  potcft  illi  .ipparcrc  dc  caufa,  nifi  vocaca 
iplapartcvt  diximus.  Ncc  obftat  qiiod  dc  ablMutionc  ab  cxcomnninicacionc ,  nocin  dido 
c.qua  frontc.cjuia  illa  fcnipcr  dcpcndct  a  vcluntatc  ccrum  qui  cxccmmunicantivalct  cmm 
icmpcrjiuiU,liuc  iniufta  lit  cxcommunic.itio.vc  lce.imr  in  c.  vcncrabihbus./.  vbi  autem.dc 
icnt.cxc.hb.vj.quod  dititnot.P.-vnor.qniafxpcaccidtc.  ^ttcum 

Dcclaraiccundo,  viproccd.itqu.ujd.i  pcrabiolucioncm  cucHicur  radicicus  obh'gatin,  , 
fccus  fi  pcrfona  folumi'vt  ita  loquar;h.abihtatur,vt  pnfsidinc  mctu  pcrmnj  pcccrc  rcfcifsio-  ^y""'*/'^ 
ncm  tontraiius  cx  capitc  cnormis  la:hoiiis,aut  aiin.qun  calu ncn  rcquiritur  paitcin  voca-  ^j'^'/^^;^* 
ri,cum  ba:c  abfolucio  lic  pocius  panucncialis  qiiiim  iudiciahs :  ncc  agicur  dc  magno  prziu- 
diciocrcditoris,  cui  omninoius  inccgrum  &  laluumrcm.-mct  ad  dcfcndcndum  principalc  ^*" 
obhgacioncm  iuratain ,  vc  confuluicOldr.  confil.cxx.  addupliccmHncm.qui  &  ad  hoc  alia  P^ll"  P^'~ 
multaallcgac,(Schocklcm  voluitIohan.And.ciusdifcipulus,nullat.imcnpri-ccptoris  (vt     "i^J"  ■ 
alias  plcruquc)fadamcntionc,inadditioncSpccul.in  rub.de iurciur.iniin.&Paul.&  Cal.  """'■'"^*' 
in  diclo  c.dcbitorcs.  &  Pccr.  Anth.  qui  hoc  multum  commcndsc  conlll.xviij.in  quarlKqux 
vcmcur.col.pcnul.vcrf.quarcn  prifuppolito.&:  Lnur.Rodul.in dtiflo  c.confuluic.q.cxxvj.in  '"^  T ."'"^ 
fin.lmol.tn  c.j.dc  iuceiur.&  Pau.Calt.conlil.ccxvij.circa  primum  quxdrum.col.iiij.  rtruirttur 

Concrarium  camcn  alibi  confuluic  Pct.Anch.ilbi  ccntrarius  conh.cxcviij.pridiAisfub-  <.'"'"'f^' 
tiliccr,&  ad  plcnu  dcdui^js.hnc  ratinnc  mocus ,  quia  licct  non  pcrcat  ius  crcditoris  in  caufa 
principah,iple  tamcn  raulciplcs  damnum  incurrit.tum  proptcr  fumptus  &  vcitationcm  li-  ^^^f'"^ 
tium  I. minoribus.lF.de  minor.tum  proptcr  moras  iudicii,&  ditatam  iolutionc.qux  proptct  ''^*'"^** 
vinculum  iuramcnti  dcbuillct  die  prxhnico  iicri,idco  cardius  recipicndo  minus  rccipcrc  vi 
dccur  c.  j.  dc  plus  pccic.cum  propcer  dubium  licis  cucntum  1.  quod  dcbctur.  flF.  de  pccu.cum  P'"^"''  ^*" 
<}Uoquc  quia  ncc  in  modico  permiflum  eft  iudici  olFcnderc  parcc,cum  &  propccr  Ixfioncm  '* 
modicamiIhusfcntcnriaiccradatur.C.dc.Tppel.l.&:  m  maionbus.&  cxtraco.dcappcll.  &  ^  »■"»*«- 
idcmPetr.Anch.eafdcmfcrmcraiionesadfcrcnsconfil.ccclxij.rcccntoordinc  dubiorum.  . 
col.j.veif  prxfuppohto.idcm  Imo.in  didlo  c.dcbicorcs.col.ix.hac  ratione  mocus,quia  li  pars  '^*' 
citetur,  potcrit  cilc  quod  oftcndct  pcr  calumniam  cxa Auin  efll-  ciufmodi  luramcntum  l.ij.  '""*''* 
C.  dc  faif  dicit  tamcn  priorcm  opinioncm  communi  vfu  oh(cruari  in  curia  epiicopali  Bo- 
nomi,&:  Panor.conli.xij.&:  li  cnpiofior.col.vlt.hbio  ij.&:  Fclin.diccns  hanc  partcm  eflc  ni» 
ciorcm  in  ditflo  c.j.colum.ix.cxtra  dc  lurciur.lad^n  qui  hoc  commcndat  in  1.  ncc  quicquani. 
§.vbi  decrctum,col.ix.vech.vlrra  fupradida.ff.dc  oftic.proconf  &  ante  omnes  hoc  quoqnc 
fcnrit  nonobfcurc  Fcdcr.  Scncnf  corUil.ccc.faduj|y«c  cft.  Ncchuic  poftrcmxfcnccntii 
obflat,qu6d/i  ex  mora  aut  iiimpcibus  crcditcidj^^Bnum  pafliis ,  non  ci  dcfunc  rcmcdia 
vtdarana&fumptusrecupcretl.vlt.C.inqui^^^^uiintcgr.rcflit.  .  . 

Dcclara  ccrti6,vc  non  proccdac,quadn  con/I^^^Biini  compcccrc  adioncm ,  vcl  ius  cx  ■^^1"'"^*' 
iuramcncojvt  confiilmt  Cardin.  confil.xxxviij. habens  in  ij.char.  vbi  dicic ,  quod  li 

dcfunduScflcC,CUiiuramcntum  cdprxflitum.qui  vrar  p<<rrnna  priiiata  ,nccrcccpctat  pro  ''«'■^<' 

fc  2c  hxcedibus,valct  abfolutio  nullo  citato.quia  ad  ipfns  hxredcs  no  cxrcndirur,vtprobnrc 
conacuccx  c  itnperulcro.tit.de  prohib.fcudi  alicn.&  not.tn  c.veritatis.cxtradciurciur.ad- 
ducitQUcratK>nem,quiaad  hocfolum  flc  cicacio,vt  euitecur  alcerius  prariudicium.Igiturcii  P*'" 
de  nuHius  ptiuidicio  agicur ,  non  cll  ncceflc  qucmquam  citari ,  &  h.Yc  quidcm  pcr  nmnia  '^*'  '"scx 
fequitur  Fclin.in  difto  c.j.col.x.verf.tcrti6  limita.  At  cgo  iicuti  in  co  confcntio ,  quod  ditiu  inr.tment». 
eft  ncminem  cicandum  clFc,  cui  non  poccft  fieriprxiudiciiirficego  diflenao  in  cxemplo  dc  ^ttorudt 
iuramcnco  ahcui  przfliio  nonctiam  nxrcdibus.Nam  qi!.inuisiuratncntum  cx  partc  iuran-  h/icretpi' 
ti$  fit  merc  pcrfonalc,tamcn  ex  parte  lUius  cuiiuratur  cft  tcalc,&  traniic  ad  hxrcdc$,vt  noc. 
in  d.c.vericatis.  &  lacc  fupra  diximus. 

Dcclaraquarc6,vcfcquar  ordincm  Feli.vtnon  procedatquandoquis  icaiaraflcc.vcnon  -^"  *^y»/- 
pollccvocarc  parccm,quinincidcrct  in  pcriurium.cxcmplicaufa,  quiaiurauiclcpartcmno  *'  p'!f'f 
vocatimim  in  iudicium,vcl  dcnunciaturum  iUi  quicquam,tunc  is  pnccric  abfolui  partc  non  p^rte  nen 
vocati,cum  iuri  panis  quicquam  non  dccrahacur,ficuc  cum  libcrtus  prtic  vcniam,  vc  pofsic  vee4ttit,qiii 
vocare  dominum  m  ius.I.itij.ff.dcjn  lus  vocan.ica voluic  loan.And.in  addir.Spec.in  rub.  dc  renfetefi 
iuiciur.in  fi.qucm  plcni  rcfcrc  Imo.in  cIcm.difpcndiofam.fupcr  glo.in  vcrbo.tangcncibns.  eMm  in  itu  ' 
de  tudic.&  in  dido  c.j.dc  iurciur.fcdhoc  rcprooac  Panor.in  dido  c.j.col.vij.vcrfi.  quid  di-  vecare, 
ccndum^  ibiquoque  Fclin.col.x.vcrf.iiij.vbicamcn  dicic  poflc  faluari  hocdidum.incclli-  ^Hittinei' 
gendo  de eo qui  vult  abfolutionem  ad  hnc  folum  ,,vt  habihtctuc  ad  agendum ,  dc  quo  vidc  iiat in ptr» 
qux  fupridiximus  in  fccundadcdaracionc.  iurifim. 

Dcclaraquint6,  vc  non  proccdat  qiundo  iuramentum  cft  tcmerarium  &non  obliqato-  ItirameH- 
rium  cx  parte  iurantis ,  quia  cum  hoc  cafu  potius  rcquiritur  quxdam  dcclarario  fiuc  dcnii-  tum  teme" 
ciatio  quod  no  cft  Iigatus,quam  abfolutio  mic  rcIaxatio,pcr  c.dc  conftitutis.j.de  ccftib.Idco  rari$tm  ttS 
non rcquiricur  panis  ticatio,vt  voluit  loha. Andr.in  diCtz rub.dc  iurciur.in  vlc. q.&  Anron.  chUgnt. 
in  di^  c.dcbitoiesxo.tit.&  Panor.in  didlo  c.).col.vj.vecLniic  cxtca  gl.co.tir.  vbi  tamc  hoc 

P  1 
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.ntdlieit  viadicct  quando  manitcfte  conftat  iuiamcntum  non  l.garc:nam  in  norouis  non' 
cl  opL  vcnuc ad  md.cium  c.  quon.am.de fil..s  pr:clbytcr.  S.  amcm  poilct dub.tart, puut 
aducr<ai.um  cu.  fac.t  .uramcntum  vccandum  cUc ,  cum  fua  mte.l.t  .le  rciaxciur ,  ad  cumi 
confirmationcm  vidcquxdicammtraproximc.  r .  A 

rr,rumiu        Dcclaialcxt6,vt  ct.am  non  proccdat  quando  ct.am  rcc.picnt.s  tantavcifatur  turpitudo. 

^  vt  nulia  obliiiaiio  cx  iuramcnto  quqri  poIiit,ncc  co  conhrmari,cum  ctiam  hoc  calu  nu  lum 

^  :      far.um  vocarcffcd  lU  latis  abiolm.oncm  hcr.  pcr  iUumqui  tcnct  locum  DeK.ta  voiuir 
Anton  in  dido  c  dcbitorcs-poncns  cxcmplum  in  luramcnto  de  lolucndis  ylur.s  vcl  non  rc 
fartc  ru^-  "  .llc  dic.tjnall.tur  lus  at;cnd>,vcrum  Panorm.m  d,ao  c.j.col.  v.i;. 

obl.f;at.oncm  part.  ct.am  rccundar.am :  tum  qu.a  l.t  comra  tcxt.in  dic-^o  c.,.tum  qma  lura- 
^  mcmum  v.  cxtortum  obi.gat.c.ll  vcro.cxtra  co.&  c.abbas.     c.  ad  auvlicnt.am.  dc  co  quod 

'rZ:  m  turcaXErio  lortiusTn  hoc  cafu.vbi  luramcntum  fu.t  Ipote  prxftuu:Dcus cnim  tcnet 
tum  fpon-  ,.j„culum  proptcr  oblisationcm  quxlitam  partn.dqi  lat.s  cx  co  patct ,  quod  p.irtc  rc- 

upr.)n,u.       f  ;  ^7;;;;;;  P  ^^^,  ,,,,  ,blblut,onc  ,  vt  m  d.ao  cdeindc  vcro.  vcrl.c.  h.s  autem 

Sentenu,,    .    ,  -  J     Um.tans  iUud  d.dum  Anro  tum  dcmumnon  rcqui.i  in  huiulmod.  ablolu- 
r*:",  rr7  "one  .uram'ent,  c.;at.oncm  part.s,  quando  cl.yilsim^  conftat  iuramcntum  iplum  continc- 
11  '   rc  turp.tud.ncm  cx  parte  fulcipicnt.s,itaqu6d  ccrtum  cft  .11.  .uillam  dclcnironem  compe- 
'/        tcte  Nam  li  hoc  cali  ctiam  fupcr  pr.ncipal. ,  vb.  ag.tur  dc  multo  ma.or.  prx.ud.c.o  valcra 
fcmci "t  pa; tc  non  vocata  pc^ ca Iqux  allcgat ,  &  latc  d .ximus  lupra  in  iecunda  lim.taao- 
^T'  nc  m  hn.  .nulto  mae.s  hu.ulinodi  abfoluao ,  qua:  non  adc6  magnum  prx.ud.c.um  adtcrr. 

^,cano pot.  j^^^  ^^^^^  ^^j^^^^ ^ p,norm.C.-iidcr.confi.vi,.an  ep.lcopus  polsit  proccdcrc  nt. de lu- 
nx.  tcrttH-  .  ^  ^^^^^^^  y^j^  P,l^y„,  ,„  a.^o  cip.j.  col.  ix.vcilicu.  lcd  contra  iftam  Iirai^ 

VttiCtt.  Vr*.  l 

j   /       tatKMicm.  ,    ,  r  ... 

aitntu.        ^^^^^^^  triccfimoprim6,vt  non  proccdat  in  dcclarat,onc,fiuc  adiudicit.onc  p<rnx  con- 

/""^"  tumacx  praxcdcnt.s,pcr  id  quod  .lot.voluit  B.ii.m  c.i.coi.pc  vcrl.  quxro  vtru  in  dctcvcdo. 
wf.fM  fxt-        j^.  „,tc:r  dom.&  vaUl.l.s  ona.vb.  d.cit,quod  ad  delat.oncm  luramcnti.  de  quo 

"  C""-^      illc  tcxt.loqu,tur.n6  cft  ncccllaria  citatio  partis,quia  hoc  ft  ptrna  prxccdcntis  cotumaci? , 
In[ir,HAt,o        j  j^^^^^^^      ^^y^  not.fcqu.tm  laf.in  rcpci.l.admoncndi.col.vit.flr.dc  lurc.uran. 
donatxovu    i  L.n,„.„,,„^f„„ofccund6,vtnon  proccdat.n  .nfinuai.oncdonationisqu^ficripotcftne- 
^tripottl}   ^^.^^^  citato,vr  voluil  Cvn.in  l.vlt.C.dc  bonorum  polIclsio.&  Bart.ini.in  hac.  pcr  illu  tcxr. 
ntmtnt  ct    ^     donationib.&:  ,n  l.Mrdcftinus^toMLBal.in  l.,llud.coi.ui).C. .  dc  facrolandl.  ccdeC.  Sc 

m  i.,..n  prmc.C.dc  lit.s  contcft.&  iv^^^o  dccurfum.C.de  do.,at.o.antc  nupr.  &  ,n  1. 
,  vlt.C.qui  admitt..&  .n  l.vlt.*' .,llud.^Mbor.appcllat.&  m  l.li  tibi  pecuniam.ff.l,  ccttu 

pet.&i>aui.Calh.mi.tcfta.Ticntao|^Bpctcft.im.  .     .  ,    A  v 

aUqmdf*-  L„„,ja,„„efimoicrt.6,  vt  non  pr«rquado  afsignatur  fiue  ftaiwxe-rfcrm.nus ad  al,- 
citrtdnmx  ^ y, rr — 7li--r  Tf—  -i»—  "'^  < — tMiij-v!)^^^^' ^^nnrionif.ue  Hatuto ,  li  .d hat m- 
irttrM  ttr-  tcrminum  abfque  citationc  .-iducrfini,  ica  voluit  B.il.in  l.i.m  iin.  &  ibi  quoquc  lafon  C. 
fninumft-  aa^^do  libcl.piin.dat  &.  c  &  idcin  Bald.in  l.fiquando.xiiij.q.C.dc  tcftib.&:  in  J./j  ea.in  fin; 
ri  pottj}  (^-^^,  accufarc  non  polVunt.vb.  deci.irat  quomodo  intclliguur,&  m  l.j.m  fin.ff.dc  fcriis.  &■ 
^bf^utci-    y^ugclusinl.omnium.  C.dcteftamcnt.s. 

tationt.  Limitatr.c;cfimoquart6,vt  non  proccdat  in  rcmifsionedcbiti  quam  facit  maior  pars  cre- 
jin  rtfnif-  jjtorum  ,  iux ta  l.rckriptum.  ft.de  pachs.  qux  qmdcm  prx.udicat  cxtcris  crcditonbus  non 
Jio  dthiti  ^v;,  abfcnt.bus,vt  ibi  volucrunt  Angelus,Rapha.Fulgofius  Paui.Caftr.&  la/Irura pcr 

tjMam fdcit  tcxt.ibi,in  vcrbo,abfcntis.ex quo  datur  intelligi  citationem  non  cxigi,  alias  cnim  non, repu- 
tnaier  p^rs  tjjc'„n,r  .ibfcntcs:tum  .iliis  rationibus  ibi  pcr  cos  allcgatis.  Licct  contrarium  tamcn  volue- 
frtditoruy  , ■„£  iacob.ArciJ)arto.Alber,c.Bald.Salicct.&:  Alcxan.indidal.  rcfcriptum.&  Bartol. in  1. 
priiudtctt  iiji.cdes mci.>i.peto.ft".ad fcnatufconlul.  1  rcbcllian.& inl.fivniif.de rc  iudica.&  Salicet.in 
ctttrii  ntn  j^.  fuum.  j>.  vlt.per  illum  tcxi.in  veibo, h  conucnit  in  vnum.  IF.  dc  pad.  vidc  rcccntiorcs  m 
Cttatu.       didal.icfcriptum.  ,       i  i      i    r  • 

Indexpro  Li.nita  ti.gcfimoquinto ,  vt  non  procedat  quando  .udcx  procedit  ad  inrormationem ,  vf 
cedtm  4<i  bonus  vu,tunc  enim  non  rcquiritur  citatio,vt  pcr  plura  voluit  Anton.in  repct.c.vcftni.  cn\ . 
informAtto  xxxviij.cxttadccohab.cler.&:  mulicr.qucmlcquuutlafini.vlt.col.antcpc  vcrfi-»ddc  cn.un 

«ffflW^o- jcgulamC.vndclcgit.  i       i  ^  i, 

nuivir.  Limitatrigcfimofext6quando  fit  lcgitimatio  hlioruap.itrc,vt  vult  Bar4f  ^^''1  m  l.GaJluj 
Ltftttm*-  §,5^-  quiJ  fi  tantum.dc  liber.&  pofth.&:  Bal.in  l.n.im  itadiuU5.ft".dc  adofi^f  conf  xj. 
tto  a  patre  Limita  trigefimolcptimo ,  vt  non  proccdat  m  ,mpctratione  vcn,x , vi  quis  pofsit  vocarc 
fjilA  fine  iniusparcnics,patronos&al,oshuiufccmodi,mquaobtinendanoncftncccllcil'  i- 
cildtiont.  fc,vt  palam  fcntit  loh  And.quc,nc,tau,muiluprainproximalimitationc,pcri.qi...j.  ic 
xn  ,us  voc.qucn  fcquitur,vt  d,x,mus  Imo.in  dida  clc.difpcndiofam.  de  iudic.  &  in  I.  cjuan- 
ms.col.,i.ft".dc  in  ius  vocBal.in  i.ca quacjcol.ij.vcr.vltmio nota.C .quomodo & «lu.ando  iudi 

Limita 


RES    INTER   ALIOS    ACTAS.  COMM.  ♦17) 

Limitatrigcfimoodauo,  vtnonproccdat  quandoclcricus  caprusprocrinainc  i  iudicc  yfJprciS^ 
laicoalIegatlcclericum,&  ad  hoc  prob&ndum  producitlitcrasclcric»us,quiaadbocnnn  dum  cltrp' 
eft  vocandus  aducrfanus , vt  ciprcfsc  voluit  Dald.  in  I.il  qua  per calumniam. coI.ij.vcrr.fcd  CMtum^TitH 
pone  quod  iftcoftcndit  motus,quia  hoc  non  propric  fit  in  modum  ^robationis ,  fcd  inftni-  tftvocidus 
^onisjvcra  cnim  probatio  clcricatus  no  potcft  coram  alio  ficri,quam  coram  cpifcopo,  pcr  mduerfM- 
c.fi  iudcx  laicus.dc  fcnt.cxcom.lib.vj.5:  dicit  faccrc  ad  prxdnfbilUi  quis  inficiatus dcpo.  rius. 
Bald.in  Kuj.in  fin.C.  dc  rc  iudic.  OrJintU 

Limita  trigclimonono ,  vt  non  proccdat  in  his , quz  fucrunt  a  iudicc  ordinata  partc  non  i  iudict 
ciuta,qux  etiam  poflunt  alia  partc  abfcntc,cuius  cau(*  fada  funt  rctradari,vt  qu^  dc  fado  f^rtt  tii  ci' 
folum  confeda  funt  dc  facto  rcuoccntur.iuxta  tex.in  L).(.Sc  hoc  cdidum.  fF.  fi  mulict  vcnt.  tMtA.rttrm 
no.&  glof.in  I.minor.in  ^rin.fT.dc  euidLcum  multis  concor.quas  vidcre  potcris  fupra.        Qnri  fgrtt 
^    Limita  quadra^elimo ,  vt  non  proccdat  in  fcntcntia  arbitratoris ,  in  qua  non  rcquiritur  Mhftntt  ftf 
partiscitatiOjVtvoluit  Cyn.inl.vlt.inquadam  addit.C.dc  contrah.cmpt.  Guil.  Cunc.in  I.  fuHt. 
epilcopalc.C.dccpifc.audicn.Bald.inl.fiquiscx  confcnfu.co.  tit.&inl.ij.col.j.  C.dcxdil.  yfninar- 
ai5bo.Franc.Albcr.Aret.in  rcpctit.l.fi  quis  arbitratu.fF.de  vcrb.obiig.  Ant.Imo.  Panor.in  c.  hitrdtoris 
ouintauallis.vbi  &  hoc  fentit  Hofti.cxtra  dc  iurciur.  Card.  in  c.  cxpofita. dc  arbit.  Scd  quia  ftnttntia 
lunt  multi  qui tcncnt  contrarium:multi  qui  diftinguunt,alij  qui  limitant ,  vide  omnino  pcr  rttpiiratttr 
Bar.ImoI.Cuma.Pau.Caft.3c  latc  Alcx.in  diifla  I.li  quis  arbitraru.&  Canonift.in  d.c.quin-  p^rtiscita- 
tauallis.in  quibus  locis  hanc  rcm  abundc  tra(ftatam  compcrics.  Et  illud  intcr  cxtcra,  qu6d 
iiquiscft  afliimptus  arbitrator  intcr  plurcs  fupcr  commodo  vni  ex  illis  acquircndo ,  ita  Qjticen- 
quodquicquid  Aicrit  arbitratum  ,ncmoillorumdamnumfcntict,  nccctiam  commodum:  fulindiiH 
vt  fi  lccctur  vni  quem  Titius  arbitratus  fuctii,  potcrit  iplc  Tjtius  Sc  intcr  viuos ,  &  in  vlo-  prtetdtnti 
ma  volunutc,&:  lic  abfcntibus  parubus  6c  non  vocatis  arbitrari  fcu  cligcrc,pcr  tcxt.in  l.vnil  Umitationi 
ex  famiha.in  princ.cum  duobus  ^.fcq.ff.de  lcgat.ij.&r  ita  voluit  Bart.in  l.j.in  fi.  fF.co.  &:  Bal. 
in  addit.Anc.Imo.Alcx.&:  alij  rcccntiorcs  in  di(fta  Lfi  quis  arbiiratu.&:  Bal.iii  l.nulli.vcrfic. 
fcd  nunquioLC.dc  cpif.&  cler.&  in  I.captatoria$.in  vIt.q.C  .de  teft.milit.&  in  I.vlt.tn  princ. 
col.ij.veif.fcd  nunquid.C.commu.dc  Icgat.id  quod  tamcn  inrclligit  Bar.  in  difta  l.j.  dc  lcg. 
ij.&  in  I.aho.col.pcn.  fF.  dc  .oljm.  &  cib.lcgat.  proccdcrc  quando  arbitrator  cfFct  aflumptus 
fcu  elcdhis  fupcr  dcclararionc  perfbnarum,vt  in  exemplo  fupra  pofito,fi;cus  fi  fupcr  dccla- 
rationc  rcrum,  quia  tunc  vidctur  ncccflaria  parris  citatio ,  per  l.crcditor.C.dc  diftr.i<Jl.pig. 
quodlimplicitcrrcfcrt  ac  /i  fcqui  vcht  Alcx.in  diCla  l.li  quis  arbitratu.fF.de  vcrb.oblig. 

Limiuquadragcfimnprim^, quandointcrdicituradminiftratiopiodigo.quia  non  re-  f^/rMCiiin 

3uititur  illius  citatio.vt  cxprcfsc  voluit  lafon  ini^cquicquam.^.vbi  dccrctum.col.ix.vcr.  interdici- 
uodecimo  fallitjF.dc  offi.proconf.allcj^ans  ll||||Hp^in  princJF.dc  curat.  furio.  vbi  huiuf-  admini 
inodi intcrdidlionem facit  iudcx , dicitquc  hocvoluiflc  Bal.  Angcl.& rccentiorcs in I.is cui  firatiotre- 
bonis  fF.dc  vcrb.oblig.fcd  longc  fallitur  Iaf.Miqgft|||4-ibi  in  addit.Angcl.Pct.Anch.  Rom.  t^fo^rttjHi' 
Pau.Caft.Alcx.l  ranc.Arct.&  Barb.&quotquowfKfcripfirrunt  contrarium  tcnuciunt  pcr  raturilliHS 

tCXt.indl£l:.l.deVhOqU0qi.  fupra  fxpius  allcg.  Ral  tm-ipn  .V  Per.An<-h.ibi  hoc  limitant  ,  ntfi  g^f^fg 

eflctnotorium.iliqucm  c(Te  prodigHm,pernot.inl.).C.qai  &aducr£&in  c.tuanos.  dc  co- 
habit.clcric.&  mulicr. Alnt.ramcn  in  diAa  l.is  cui  bonis.in  fin.&  in  addir..ad  Bar.in  Icg.qui 
habct.§.quolibct.fF.de  nitcl.hoc  etiam  rcprehendir ,  quia  in  notoriis  requirirur  citario ,  per 
glofTin  c.ad  ncftr.im  iij.dc  iurciur.cum  fimilib.quod  tamcn  intcllige  fccundum  ca  qux  di- 
ximus  fupra  in  fccunda  Lmitarione  in  fin.Ncc  obftat  difta  l.j.dc  curat.furio.  vt  videlicct  id  P^fdigtnt 
fiat authoritate  ipfius  Icgi$,quiaquodibi  dicituradminiftrationem intcrdidam  prodigo  ['^e,fpfo 
l.xij.tabul.ita  intclligitur,vt  glo.ibi  dicit  l.fi  furiofo.jr.j.&  l.vlt.&  noc.omnes  in  l.is  cui  bnnis 
iF.dc  vcrbo.  oblig.quanquam  dubium  cft ,  an  noiorii  prodigo  ipfo  iurc  intcrdicatur  admi-  ^'i^Madmi 
mftratiojdequolatc  ibi  pcreos,potif$imum  per  rccentiores,quibus  fufFragaturcommu-  f"firatip. 
nis  opinio,  vt  in  cafu  notorictaris  ipfo  iurc  fit  inrcrdidta  ad  miniftrario ,  qux  opinio  cifi  frc- 
quens  fit,non  tamcn  proptcrca  prxtcrmittcndacft  citauo ,  vt  plcnc  patct  cx  his  qux  dixi  in 
xxiiij.  limitat.  Fmriefo  r» 

LimitaquadragcfimofccHndo,quandofuriofo  intcrdicitur adminiftratio , &  eicurator  ddturcH- 
datur.Nam  illius  non  rcquititurcitatio.cum  illi  ipfb  iureadminiftrauointcrdicitur,vtnor.  rMt9r,0tit 
glof.in  I.j.  fF  dccurat.fijrio.&  ita  in  fpccie  voluii  Angelus  Pau.  Caft.  &  RomanJn  L  is  cui  wtirdici- 
Bonis.fF.de  vcrb.oblig.vbi  ipfc  Roma.allcgattcx.vtipfc  dicit  fingu.in  c.rcprchenfibilis.ex-  tHradmini 
tradeap|>cl.vbi  probatur,  quod  quando  iudcxcxcommunicateum  quiincidcrat  inexco-  flratit.ci- 
municationcm  ipfo iure,  non  requiritur  momrio,qux  alias  rcquircrctut  in  fcntentia  homi-  mim- 
nis.pcr  rcx.in  cfacro.dc  fentcn.excom.&  idcm  quoquc  Alcxan.  in  l.dc  vnoquoquc.  col.vlr.  memctffn- 
verf.itcm  fallitquando  intcrdicitur.ff.de  re  iudic.&  confi.lxxxvj.vifis  dubitationibus.colJi. 
verfic.quod  autem  non  tucritJibaj.Verum  Francifc.Aretan  didfci  l.is  cui  bonis.col.iij.»erf.  Qjtis  coh- 
itcm  addc  didis.hocrcprobat,tum  pcrcaquxdiximusfupra  in  didalimitationc ,  rum  pcr  trariHm  ti 
texanl. obferuate.fF.de curat.furiof.vbi  in  huiurmodiintcrdid:ione  bonorum  filij, lequiri- 
tur  canOe  cognitio:crgoetuun  citario  I.in  cauIz.U  j.jr.caulacnim  cognica.ff.de  minoi. 
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Ti.u,  tu.       Liraha  quadragclimotcrti6 ,  vt  non  mocedat  in  dationc  tutoris  vcl  curatoris  quam  i  , 
toTZc»  ,udcx^quanonrcpcriruratanaumcllcqucmpiam,n>j.tutorcfl-« 
rZ^ptr  ncm,fc<undumBart.inl.au.habct.tf.qaol.bctJ.dct«tcl.&ml.lcj^^^ 

quando  .(lud  decrctum.rttdc  lcg.t.tut.vb,  tamcn  d.rt.nemt .  &  B.xld.,n  auth  matn  &  au.x 
^t^liu-  C.quando  muhcr  tut.offic.Alcx.d.do conftl.lxxxvj.vifls  dubuat.on.bus.col.,.  l.b.„.  &  laf. 
taEtAif.  .nd.§.vb.dccrctum.inj.faUcn.  „         •  n- 

\  Jn     ^        1'ollcm &  huc  adduccrc cafus  in  quibus  tcftcs  rcc.m  &  lurar,  poflunt  oartc  non  ctaia. 

JetMT  dc  qu,bus  pcr  Canon.llas  ,n  c.in  nommc.cxtra dc  tcft.l>.&  pcr  Ro.r,ns.ccclxv^fu.t  vnus.& 
; JmaJi     al.a multa ad hunc  locum  pcrt„icntia,qu*  vcl  .uftum  volumcn  conficctc  pollcnt.Scd cum 

plctaquc  lint  .am  in  vn  um  vclut.corpus  congcfta ab  Alcx..n  l.  vlt.  ft.  dc  re  .ud. 
VT     -  ^  vimtcrca  taccamPanorm.quictl,nonadc6copiosc,multa 

jejtej(jua-  tinicnctiamnumdcfcriplitinc.pcnul.cxtracod. 
ao  rectpt  GT  oppo.tunum  vidco ,  vt  rc- 

tUTdrt  poi-  tr 
"      r"!  ceptu.  canam. 

jtntjpartt  * 

tjomitatiiy 

retjuireH' 
ium. 


I  N  D  E  X    E  O  Rr  V  NL    Q  V  AE 

IN   TRACTATV    DE  PRIVI- 

LECIIS    PIARVM  CAVSARVM 

CONTINENTVR. 


Ferfena ariu)  .jiom  noarlntran- 
titnon  rcceditMr,  yj 
j4  hirM  confejjtu  fe  accepijfe  mmi  mh 
JfiefHtMr*  numeratienis ,  pei  ell 

  ferpttuo   opfentrc  txceptie- 

ntm.  -j^ 
^hftntinemeflipuLrr%pctes\.  (S^ 
uinio  ptrfonnlis  cempttit  tantum  pro  reditH  tx 
certefitnJe  afjignate.  ^  j 

.jinie  pcrfonaiii  &  hypethecaria  pro  lej^atit  ad 
ptM  caufat  ttiam  non  adsta  hxrtditate  cem- 
pttunt.  54 
jlilio  perfenalit  non  tritnr  tx  ^HaJt  contraClu. 
ibidem. 

ylSio  hypothtcaria  aectforia  tbligatienit  ptr- 
fonalis.  ihd 
tHones  cempetentes  Itgatariis.  ihid. 

yliiienes  nen  centintnlur  apptSatiene  patri- 
menij.  ^  9 

ytiiiu  tnrpit  in  tccltfiajlico  ynaxime  detejian- 

^w-  .  .  iktd. 
.yllluipetiittinbenam ,qM.i,>.  j  .     ,      y.  ,c,„ 

inttrprttandm.  So 
j4dvfum  ctrtum  dtjiinata  >  rtom pejfitnt  in  alium 

vjnm  nmmtrti.  7 
jidmtmjhatertspiemm  locorum  dqMiparantur 

tuteribtUjC^cttrateribiu.  7x 
jltdijicati*  fele  cedit  infauerem  eccleju.  66 
jlgens  hypothecaria  prebare  debet  fuum  tiiulum 

priertmfuijftaltere.  67 
yf  henatie  rei  leg.it x  .td piaf  caufai.  j  7 

^limenta  &  des  tejuiparantur.  9 
jtltmtnterum  caufaproctdttur  dithiu  etiam /e 


riatu.  76 
./1  hmentorum  Itgatum  dicitur  pia  caufa.  9 
.ailter  alteri  ttflameniMmfactrt  nen  pettfl. 
ytmicc  pauperireliilum.cenfetur  pium.  7 
>f  n  in piu  catifis  dtducatur  TrtbtUianica.  30 
ulnimacauiisrehm  anteponenda.  8 
^niiefMoiurt  fatii  erat  flio  legitimam  hahere 
^MeijuerehQintHlo.  15 
^pptUatiecenfetiirpermifanifi fttprehiHta.  7\ 
fpellulie tit hcitain (anfA  decimarum.  ibid. 
^pptUArdumner.  cFi,  vhi  res  non  recipit  dilalio- 
nrtn,  ihid. 
Arhitrtttort  nen  arhitrantt,faturtfijt  caufc  rt- 


curruur  ad arhitrium  beniviri.  7J 
^rbtiriocoUMo  in  perfcnamdrbeniit  .ntcpeflt* 

arhitrantit.rtcurritur  adiudicem.  ihid. 
ylrgumentum  de  mtlite  ad  paganum  itjlanttm 

*dpiaicaufat,nonvaltt.  61 
.jlrgumtntum  a  Uhertalt  ad piam  caufam.  48 
jlrgMihentum/t  centrariofenfu,  ttiam  adcerrt- 

llionemiurucommunu. 

A  fenientialatainfauerem pix  cauft  nen  apftl- 
laiur. 

.^uihent.excaufa,  C.deliber.prater.  anhaheat 
iocum.ftiefiator  ignoret  ft  habtrt  JUtttm.     4  j 

B 

BOnapauptri  dijuiparaturlonittcclejiarii.  6 
Bena  tcclefiarum  Jiinf  bonapauperum.  ihid. 
Btna  ventMitt  in  cenftquentiam ptrfona. 
JjMUimerti alittriudicantur  dt  turt  Ciuili^quam 
flHj^'  Caneniro.  ibid. 
"BWttum  omnium  prafentium  (^-  futurerum  de- " 
^^^*o  "on  valtl.  f  g 

tfjfm  ^uitin  dubio  prafMmitur.  80 
C 

C^pui  itjiamentt,injhtutie  1  .(yf.li^  rj 
C aptateria  fcriptitra  uen  .  ;  lerat^ 

adpiascamfat.  * 
C aufa  ridemptienucaptiMorum.c^  caufa  alime- 
terum,tiifuiparantur.  ^ 
CaufaptacfMid/lt.  .^V^ 
Caufaftudij  diaturpia.  ,q 
Caufa  detu  dr  caufajiudij  *ejuiparantur.  ihid. 
Caufa  ttfiam.  adpiai  caufu  nen  ejl  traliandafe- 
cuHdumleget,ftdftcundHmiut  gtnttum  fiue 
diuinum. 

Caufa  prafumitur  impulj^Ma,  qut  rejpicit  cem- 

modum  accipientis  t.intum.  jihud  tamen  in 

fauort  dotu. 
C tcmnenpotefi  teji.jri,nifi  feruata  fotennitat^ 

d.Lhac  confuhifsima.  ^^, 
CeJfameratiene,ceffateiMst£ffoptio. 
CiMitaspetesl  /iatulum  facere,(^idem  te/ltrt.  78 
Cencurretihiu  plMrtbm  prafMmptiombm,  ea pra- 
fertur,<jM£  tx  coiunQiont fanguinti  infMrgi/.  8 
Cenditie  impojfibtlie  .quam  ttjiator  putaf  pefti- 

bilem. 

Cenditio  iuriJiMrandiaJfcriptalegate.  ^j. 
Cendttiovltima  impltiMrin  legatit.  4J 

P  4 


I  N  D 

ConditUntJtficifntidtficitltidtHm.  4» 
Cpnditie  iti  lcgatu  nen  utri  tr^ttwr.  ^^,ff' 

mtnifilihtrtMte. 
Ctfidiiif  fubregMtn  in  «Ittritu  Ucttm.nen  tjjumtt 

ciufiiem  conditionii  tftilMm.  M> 
Condttic  vidmitMttm  inducens  rtijcitnr.  ibfd. 
Con  dxtie  in  UgMtU  ftnai  ddimfUndM  tft.^l.  A0 

fintAdpiMCoMfu. 
CcnftjfiefdnM  pMTtt  ahftntt.mhil  Jrreha  6^ 
Confcjfe  tn  fMorttn  fid  Cauft  fjcl^,  I^'P^*^.^: 

fenttamtartiumnonrcnecatHr.  *M. 
Cenfcffie  fu^bi  ateptert  i»  tifkmtnte ,  (juande. 

cunciMe  pcttfi  riMocMri.  ihid.  NiJifiiiU/itAd 

txenerandamconfcienliam.  »"4. 
C»nft(ftotxtraiudiiiumpre piM  CMnfaprebM.  6} 
Coiiftlfte  txtrMiMdici*UinivJtt,niftfiMtadpt4t 

caufM.  j  '^- 

Conftffie  dt\nterufacb,  in  ttfiamtnte  adptat  cau- 

foi.  *° 
Cenfittmi  nen  praiudicat  conftffio  txtra  i^di- 

eium. 

Cegnitie  riUaorum  ad  piat  caufaiptrtintt  ad  lu- 
dicttrtgios.  |.  -^t 

Cenftnguinei  tefiaterii  pauperes  pejfunt  eligt  ab 
txecutort  deputato  ad  diftribuendum  paupe- 

riim.  ,  ^ 

Conftnguineii  pauperihm  magis  tenemur ,  ^uam 

txternii.  *^ 
Cenfanguinte  pauptri  rtUau mcefetur tfft piu.  7 
Cenflitutie  adpias  caufai  fijch.nen  pettjl  telliptr 

tes,quieainftctrunt.  ^  77 

CenJlitutU panalU  fauert  ammarum  lat e  inter 


E  X. 

fat.  n 
jyifiiefitie  cap.relatitmftmanda  tsl  vhi^ut  in  U- 
gatitadpiaicaufai.  t} 
^t  cap-citm  ejfes ,  in  Ugatii  adnonpiai  caMfti. 
ihid. 

Dijpofitieetiam  exoibitans  & cerre[leria,in  fa- 
MerempiAcanfd,  exsendenda,  78 
DijfefitU  adpiai coMfai  non  vitiatur  obctnditio- 
nem  impejfihilem,  t^uam  tefhter putabat  pojfi- 
hilem.  48 
Dijpefiiie  iurii  ciuilii  aliqua  nen  atttndititr  iit 
piu  caufis.  49 
DiJpefiiUntsadpiai  eamfai  Ugantmr  Ugt  Cofio- 
nica.  61 
Difiinifio  facUndain  iii,^ua  pOMperitm reliit- 
ifHuntur.  9 
DifiinClUlegatipiacaufa  adcertumaut  inctrtH 
vfMmrelillt.  19 
Diuesnontam  fecMndum  faCMUates ,  quam  ipta- 
litatemfii4cperJon*habendmefl.  10 
'Dimni  im  eSi  maximi  momentiad  piai  eamfai.t\ 
Deminium  non  transfertur fine  traditUne.     6 1 
Ni/i in  centraElu  ad piai  caufai  ceUbrate.  ihi. 
Deminm  nen  cegitMrrtm  fuam  vendtrt  propter 
Ugatutfs.  4{ 
Idemin  re  cemmMm.  ihid. 
DenartpetefiqMiife^fiiaiccUfia. 

Etfinonfiat  menachm.  ibid. 
Denata  ad  certum  vfiim  peffMnt  a  denatarie  in 
oliMmconMerti.  70 
Denatie  a  patre  fnib  fiiUfamiUas  caufa.  fiudif 
vaUt.  10 
Denatie  etnttii  henerum  eit  cetra  benes  mtrtt.  ^9 


rttanda  7^  DenatteetnHiMPenorumtstcetralnnesmortt.^9 

f^fiUutiopttnaltiUeiutnsdtttfiamento.,^  Denst,etMterMm&cMraterHmefiaampim,& 
I.      i'..j..:n..  70        tncaufafiftt,&detu.  76 

Denatie  fanapauperihiu,  reqMiiif  frujSntiam 
j%  eoruni. 

OlllL.jJ  jiilHit  ■''J.     '      J  I      n      .-       rt/Pf,,  run,m^, ytingentorumaHreo- 

CennaeccUfiamcurrit  taiithmpr^fcriptU  fua-       rS.  infinuatur .nififitfiicfnfix  caMfa:maxme 


Cen^ 

diturad  cedicilles.  ^  79 

CenfiitMtienespanalet ex  identitatt ratienit fteit 
extendendt 


dra£inta  annorum.& centrapiai  caufui.    7 1 
Centra tefiatoriivoluntattm  inttrprttundum  efi 
pro  pia  caufa.  "+7 
Centraau  ncn  datur  hartditai.  ? 9 

Cotra^m  faUicaUrtiracHdia.fMnt  inMaU£.6z 
Nififaaifint  in  fauorempis  caufM.  ibid. 
ConMtntiepanaUsinuaUda.  S7 
CenMtntUpanaliiinfauerempiacaMft.  58 
CennerfiadfidUm  in  pritnitiua  tccUfia  vendebant 
omnia. 

Chn  Ux  nen  diflingttit ,  vidifiin[le  tnteBigendum 

eSi.  '8 
D 

DEfeUui  priteritionisvnim  fili)  vitiat  tefix- 
fKiMtumfaaum  inttr  rtliejMts  liberes.  i  j 
DeliberatU  prtfumitmr  i»  parentibm  trga  li- 

itros.     ^  .  . 

DeUieratie  nenprafMmUHrinmitititttJtamente. 

ihUl. 

DiUitpracipui.  3t 
Dieite,pr£ttr  noMUunquam  incluftHa  tSi.  49 
Dffpefitn  in  IsintatejrahHmuradaliaipiai  COH- 


preredtmptientcnpttuonitn.  67 
Denatie  inter  virum  &  vxorem  ad ptM  caufat 
faibs  vaUt.  68 
Donatie  interpatretn&filium  inualida.  Secmin 
c.itifa  dotit.  ibid. 
Denatio  vel  premifsie  fach  infauerem  pia  caufa, 
ttiam  ahftnti  effi£lum  firtietur.  4 
Denatie  vitra  naturam  centraihu  ntn  exten- 
ditMr,nifi*dpiM  caMfai.  60 
Donatiefacfa  ad ornatum  ttmpU.valet  ttiata  »f- 
tnine  rci  ipitnt  e.  64 
DenaiiegeneratUer  proMita,  ntn  iinfctmr fre- 

kibita  adpiai  caMfas. 
Donatumfilie  btnemtrUe,  etnfitur  ti  ^ttncme 

.  ritadonatum. 
Dei  &  alimtnnt  Mtfuiparantur. 
Des  rtfptElu  ipfim  non  efl  piaeoufd- 
Disa  ftatrt  rtltifa  fiti*.dUit6r  piacaup 
Des  &fjfcm  Mquiparantmr. 
DotiiUgatum  dicitur  pium. 
Detii  6aMfi,&  fiudif  aejHtparantmr. 
Dttii  primiitgiapiu  caufii  compttumtt 


9 

9 

9 

10 
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Dtti/  friuiUgUtiMA.  77 
Dtute/hs  dcfenttitts  dt  ttjiamtnt» ,  aJpidt  cmu- 
Jm  fitfjictHnt.  j  j 

Dm9  trpamtntmftjc  irtuictm  confMndMnt'         j  { 
E 

EjI dem  tsl  ratia  pit  Cdiitfd     tccltfU.        7 1 
tttdtm  Tttfutruur  foUnnHM  tn  Mlitnttiont 
rtrumpm  ettuft ,  ^ux  in  tltenMiopi  rtrum  tc- 
cUft*.  ikid. 
E  eclefia    littrtM  tquiparMntur,  1 1 

EetUfttt  non  prtfcnbt  ttduetfiu  tctUJUmf  nifi 
JpAtit^ttdrtiginttiMnctum.  18 
EccUJiu  prtftrtur  pofsidtnti.  j  ^ 

EcfUfi-ifufjlttuia  tien  txcluditurhacconditient 
a  tejiaicre jutin.fi  Jine Uhtru  dcctddt,  txijltn- 
tibm  filiu  ntturalikMt  etiMU  Ugiiiinntu  4^ 
Jtnferatert,  ^6 
EccUfi4t  CT      ctiufu  dt  iurt  £t]uipdratu.  71 
EtcUfit  no  dtitt  UcufUtnri  cu  Mlitna  imiJurd.  66 
Eciltfu,velituitit<,mutMid.aioneolltf^atur,fitn 
titilitatemtiMtftcuniAvtrftncn  fmi.  70 
EccUfi*  rtjlit  uit  Mt  in  1/.  te^r  i  rntient  Ujienit.  7 1 
Ecclcfia  c  minoT  a patiprectdufit.  71 
EccUfin  culi  rtx  iuji  iiid.  ^9. 
EccU/ui  nuntjuMmmotiiur,  61 
Eletlieadpj  jcfinpitonem  parn,fUf.  78 
Epifccpiu  hAbet  lurifdiclt^ncM  in  piii  caufis  etii 
uilmets,  74 
EutntMt pofleriornon  infirm.tt ,  ^nit  motam  ffdjt 
tcjhmenlt<fUMj{ienem,d.itumlibeiatem.  48 
Exetptio  fitmtt  rtgulum  inctijib  non  txctptis.^^ 
fxecftio  nen  nutneratd  pecum*  ntn  eppenitnr 
posl  Liinnium.  7^ 
Ex  duohm  tejbnitntu  idpeJitriMi prtefumitur.in 
efUoUgatuintsi adpius  caufxi.  j 
Extini»r  pettfi  tUgertpaupetes  cenfanguiaees. 
ExicmoTt  tejtumcii  ^Jp,^  caufM ,  etiam  vnpe- 
dite.eurrit  anntu:  niJiqHalii»*...,»,  m^nitudo 
gperittnipedirnentojit. 
Executor  deputattuad jilMindiim  dttim  ,pottfl 
folueri dibim  natutaUa  t.mtum.  1 2 

Exicutor  ttjhmtnti  non  potesi  jili  alium  fuiro  - 
gMri  ji.  JSlecjuidtm  ix  tuffu  ty  veluntntettjbt- 
.  torii  n.StCMiw  ptid  tdtujis.  tbtd. 
Extmplum  pcenalif  cenutnttenit.  ^7 
Exijltntij  (iiia  tu.  jj 
'Exltgatodetu  dtirahitur fatcidia.  10 
ExprtJJapreuifiol.eminia.  18 
ExJiniplHi  cr  nude  paUofauort  piACaufa  tfficax 
najcUuraEiit.  6l 
Exttufie  tU  altmentis  adpiai  caufut. 
jExttnjie  dt  Ubtttattad ptai  caujju.  x6 
Exicfjlo  lihtttatis  ad piai  caufod.  jj 
Exlenjie  .dimtnlerum  ad piai  caMfai. 

F 

FA  lcidia  nendetraUt  piii  caufti.  j  7 

faUidiadttrahuur  inlegato  conditienaliad 
.   piat  caufMtCauiune  adhttita.  18 
falctdia  nen  dttrahitur ,  nen adtmpUfa  pia  vo- 
. :  Jufi nit  IX rtUifue. 

Faltidia  reu  haltt  Ucumitittjhmentt  militu.^i 
Ealiidiaditrahitur  txUgatt  adnen  pi^m  cau- 
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fam^eeniunaelegatiadpiM  caufas  1$,  Prt 
ratatamenvtriMjcjue,  tam  tx rtUtiii adpiM 
caujas .  cjuam  ad  nin  pias,  t^id. 
Fautndum  tsi  rtpetttioni  tn  pari  caufa.  ic, 
FaMoraiilior  eji caitfa Uberorum  ^uam eccUJia.6 ^ 
Fauerpiarumcaufmrum.  jj 
Fauer  Ugatorum  ad  pi.u  eaufM, 
FaMordeti^Crlilermtit.  gj 
Fauer  eccUfia  tniiijiitiam  nen parit.  66 
Fauort  ecclefu,^idificiHtn  iton  cedit Jele.  ilid. 
Fauore  pu  caufx  tttam  lu  corrttienit  licita  iH 
.  txttnfio. 

Fauert  doti«  cr  vfitrarum  rejlitmtionis  aUeri  quts 

litpulati  poteii. 
Fauore  dotu  indebitum Jilutum  nen  repetitur.  6  J 
Fauori  Jifci  ex  nudo  pall  0  non  agttMr.  ^ j 

FaMorx  detu  mulitrt  ttiamabjentiaiiie  cjuaritmr. 

64 

Ftriatif  ttiam  ditliu  precediturinpiiscaufis.  76 
Feudumdt  iuri  Cantnico  in piam  caufam  pottfl 
alien.iri:Jcciu  de  iurt  ftudot  um.  60 
Feudum  regularittr  nenpottsl  aittnari.  Ntprt 
anima  cjuidtm,  ilid. 
FidticommiffHm  reUflum  pia  cauft.  j<» 
Ftdetcon.nnjfa  pia  per  mottem  hxredis,  viue  tejh- 
tirtcr  feitnte^non  t^piiant.  47 
Fidttujjort^ntiem  ol  ligatur  tx  jiipulatiene.  6l. 
:   Necvejliturex  teharentiacentrailHi.  ibid. 
Filiorum  naituttate  renecatur  donatiefalla  apa- 
tri,  c\ 
Fihiu  ingrediens  monajierium  aljiergit  emnem 
maculam  contraJamaMiingrtJfum,  jx 
'iliMiltgitimam  habtrt  dtbet  iurtifjiitutiinii.  ij 
tiitgiiimMi  ntnpeteji apalrt  harts  injlitui. 


6  FtltMii 


Mon  adiuiplcns  legatm  in  tfjhmente  ttliHat 
'  llier.ittu  tnjta  .tnniim  a  ludict  non  ftiuaiur  It- 

Fduufamiliat  non  pettfi  ttJiariinadMtntitiis.Ni 
^midem  cumtittjtnfi, pmt  n*.  ^ 

Filimfatniluts  potest  indtfiinne  dnnare  caujs 
mertii. 

Fifcm  tir  ucUjia  in  tmnihiu  acjuiparantur.  71 
FratttnitM  nen  dtcttur pium  tolitgmm.  6 

GEntralii  prehibitie  dt  nenalitnande  feudS, 
includit ttuun pi  ehikitienim  alitmatienis 
preantma. 

Cordifnodiu.  j| 
Crauatm  ha'tditatem  posl  merttm  fuam  refH- 
tutrtixtrante.  14 
CrauatM  hartditattm  rtflitMtre pit  eauft,  ibid. 
U 

HAtrtstxiflens  infra  timpm  tonjtcitndi  in- 
utnmtij,  16 
HiTts  rrJptSIu  Itgitima  nen pottsl  ejft in  morm.  \i 
Fiarts  ttnttnr Ji/lutrtitgatum  ab  to  tien  rtUnii.i^ 
Hartdis Jnla apptllafto  tttamin  centraflu.vtt a- 
litaSIm  tnitr  viuos,haltt  vim  dijfojitienis ad 
pias  caufas.  >  6t 

Fiartditasnen  datur  ctntraUu.  {y.  61 

Hartditatt  ne  adttm  nuilm ifl  hirtdii cojtnfiu.i^ 

Hxrtditatt 
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f/greditate  rtJHt0td'tn  fiAiicemm%lfanitm  tr^nf- 

feruntifr  Mitonti. 
HodultberfAttinonminuuntletttim^.  n 
HonejiuTn  nectjfarte  obftrUMndum ,  m^txime  ab 

ecdtfi*.  . 
Hcnor  Dei  4a(et  interfrttstionem  tejbmenti.  17 
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Iitre  mniifMofatu  er^.  fUiHrn  habere  Uittimatu 
tfueijMoreUShtitulo.  H^j^ 
luru  autlH  foUnnttM  non  conftdertttttr  i» 

CMMflt.  i^i^ 

IhtU  ttficet  non  conftiertmtMr ,  vbi  a^tur  de fa- 
lutittntm*. 

'ijTjbu^UpZidectu.Uctt  nen  ftt  fieer  Mt  rtltgio'    ImientiumMximi eli  Komenti  adfidt  CMufdt. 


fut,<]Hts  in  co  fittatu  epera  exetcentur.  6 
Uoflium  ret  ^n peftit  Ug*ri  fub  conduione  yfi  no~ 
firatfftcceptrit.  ^8 
Hjpothicaritt  cepetit  etittmfubUt*  nihoneper- 
Jinali'  J4 

ILleiitimw fSim  nenpetetl  apMre  h*res  infii- 
mi.  ;^ 
ISegitimm  obUttte  curi*  principit  UiitimatMr^ 
^MOMlfuccejfiontmeftrentie.  iktd. 
lUeiitimM.ingrelfM  monsfierium^onobtinet  be- 
neficiM fme  dtjpenfatiene.  H^id. 
HegitiTnitM  abjierftper  ingreftu  menajlerij.ibid. 
Imperium  & factrdotiutn  nen  diferunt. 
Incapax  injlituipet  csl  harts.  i  i 

In  amiigMU  fl.^nditm  tst pre pia caufa.  6S 
IntUfinita  nen  aqnipeUtt  vniuerfaU.  19 
In  dubiy  magufhuendum  efi pia  caufa.  49 
IndubtoaJfHmedatjtepinie  quattfiumt.  fauet.ii 
Indul  10  ma^up^MtdvidttMr  rtUilum  fauere  pia 
cauft.tjuamcenfanguinitatu.  S 
Indubiopotiortfipeftfjor.  ^ 
Indubio  Ugatum  ctnfttMr  confuito  induilum.  ij 
Nifiin  ptit  caufis.  *4 
Induiio  verba  inteUiguntmr .  vt  non  fint  fuptr- 

fiua.  H 
Indubieptr  generaUrn  difpefitionem  non  vidt- 

lurUx.veljhtutum  dttogart  iMridtuine.  77 
In  fiu  iudiciu  nen  reqMiritMr  altt}int  camft 

gnitie.  '^'^ 
lupi^  caufitfMmuMiiiprtttifiMm  ehrin^aitU 
detu. 

IngtntraU prohibitieneinteUigitMr  excepta  per- 

fenaDti.  ^^*^ 
Ingratii udo  comiffa  antiingrtffitm  monafierij.  j x 
lAabiluadttfbindum  pettfi  ttfiariadpiateaM- 

fitt.  P 
ImflrMmenta  fibi  inMtcem  contraria.  6% 
Inftrumetu dotii prefMMttMr  caterapractdere.ib. 
InMadeni  vieUnter pofftjfionem  riifua  .priMatur 

dominietiMi  rti.  7i 
ludtx  eccUfiafiicm  in  reliQ  it  ad  piai  citufaipottfi 

adiri  contra  <piofcunfte.  74 
ludixnendebet  imptrtiriegicimmfumm  irrequi- 

ftttu.  7T 
ludicium pipulare  datur pro  Ugatu adpiat  cau- 

fat.  74 
iMramentMm  de  non  muundo  teftttmtnti  vaUt 

deiMreCatienico.  S9 
luramentMm  appefitH fMferpaa»dtfMCtedend». 

nentSi  obiigatorimm .  6 1 

lure  Pandefhrum  in  piis  ctmfu  nen  dttrahitur 

FaUidia.  »7 
/mrtinflitutieni.-fiUMi  habtredebet  Ugitimam. 
AififimtttmfahdrtsinJiitmatMr.  iitd. 


Im  genttumfilum  attenditurin  teftamento  inttr 
Uberot. 

L 

Lulicittinpoffmntperfuaftatmta  praimdicare 
clericu.7%.  Pofftint  tamen  toiertfriuiU- 
gimm  ab  ipfis  cenceff  tm  cltricis.  ibid, 
LtgataUbtrtatHmUgitima  omnino amftrmnt.  11 
Z  tgata.rtpndtata  kareditate,  non petmmtmr. 
.^liMd  tamen  in  ptts  caufis.  i^id. 
L  egata  nen  piu  caufis  reltlh  in  teftamento  adfiae 
caufai  jhdo  non  infirmuentmr  :  fecm  in  tefta- 
mentointeriiberos. 
LegatafiadetrahmnturvtMjalUnum:  oif^ttri- 
menij  tamen  defefium  dtminumntmr.  47 
/. egata diminuuntur  fro  rata.  Hid. 
L  tgata  fia  antt  emnij  deducuntmr.  Hid, 
L  tgata  ad  piai  camfai,  tjuammii  cadmea  fint .  mon 

tamtndtficiunt. 
L  tgata  alut  rtliila  in  ttftamento  filHfamiUae  ad 
fiai  caufai  nihil  valent.  ^  x. 

Legata  rtltCia  f  titcaufu  in  teftamento  imferfe^ 
/f>-  lio  an  valeant.  jx. 
L tgatH  incertH ratione fumma, vel reiltgatt,  40 
L tgati  inctrti  aflimatio.  iM. 
Legatum  generabter  eccltJU  inteBigitur  dt  ft- 
rechiaU. 

L  egatum  ecclefta  farechiali  nin  vitiatmr,  duabut 
txifttntibm.  ihid, 
Ltgatumlttertatis  rtliSlMmtlurUu^dmfiiimno- 
minis.  ^^^"^  ibiiL 

L»gatuuil*^*rrntisdicitHrpium.  ihid* 
Ltg.*:um  incertumtfMitrefiacaufa.valet.  11 
Z  egmtum  in  refeniontmfentiKfamorainie  tfl.  ihi. 
Ltgatum  rtftdionit  viarMm  pcttitur  initr  e.tt 
cenftttuiienei  Jlegias.  juarmm fintentia  nwdf* 
eUtmr  executiini.  ix 
LegatumfaSiumfri  cmfiidlt  ciuitatu .adfiami 
caufim  cenfttmr.  Hid, 
Legatnm  alimentormm &  dot it aijmifarantmr.  9 
Ltgatum  Itbertatit  ctnfitur ad  fiai  eamptureU^ 
iium.  10 
/.  egatum  alimtntirum  eli  fia  ctiufk.  9 
Legatum  fia  caufa  non  minMU  legitimam  filij.  tx 
L  egatum  libtrtatitfaMorakiitm  iffa  legttima.ihi. 
LtgatMmfaiiMm  ad  cinfirmemdum  menumtatM* 
dicitmrfium.  \x 
Ltgatmm  meretrici  vt fi  corrigat.dieimr  md  fiam 
camfam  rtliQMm.  ibid. 
Ltgatum  priiacertit  dr  maltsUatU  dicitur  ad 
fiam  caufam.  iBid, 
Legatumreiaiitna.etiaHtignoramttr  tt  tejittttrt 
faS  um^n  piis  caufit  valet.  4  ^ 

Legatum  rei  aliena  reU£iu  conimnEla ptrfimtt.  ihi. 
Legatmm  in  refelUenem  viarum  viim  babet  pi^ 
tamfit,  II 

Ltgatmm 
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/  tgdtnm fut  eonditicne  mijht.  ^  i 

LegMtum  fitii  ccndittene  vMtdum,  tttamHonim- 

ptffu  cendtiitne.  tiid. 
l  tg^tum  h  tijhlcre  iitduBiim  dn  dthe^tur. 
/  tg.itum  in  duiic  ttrftur  ccrjiilti>ir:dutlHm.Hfi. 
Ltgatum  ctditii  tccltft4t  reliilum.  x6 
Leg.itum  «b  ec.tut  rii  tl )  tltiium  t/I itJbMcie.  56 
].tgatumdtjiiit,iendtitort  dtficuntt.  41 
LtgMtumadfiM  CdufM  tjtmmuit  ftt  4  ttfatertM- 

litnatum ,  tdtm  tn  mtn pvjiett  db  tedtm  rtdtm- 

jnumemmmode  dtLtlilur,  57 
Ltgtitum  conjirutndA  ettlrfd.  ilid. 
J  e^dium  cudutum  ret/iaiiet  Afud  hdredetn  ftnt 

enert.  ihtd. 
J  tgatumnuUum.ttiitni ^idcvw/.;  iniiitum.  15 
Jtgnturn  ad piM  cuufAs  rt^uitit  duei  tcjitt  cmni 

e.vcepiiene  maieret.  17 
Ltgstum  Mlimfniorum  famtlicif  aut  pauperihitt 

rtliiium^ii  itur  pium,.iliat  feciu. 
LegatHncn  cenfeiur,quedimrtHMturd  dthitur.^i 
LegAtum  redttu  nen  euanefctt  altenatejundcex 

^ue  dtict  Jiilui.  43 
/.  tgatum  detit  dicitur  pium.  9 
Ltgatum  alimtnicruM  diuiti  reli£lu?n,diciturfa 

ueralilt.  iltd. 
Ltgitimadttiiumnjturt. 
Legitima dttttur flie jintdlicjMe  ontrt.  ihid 
Ltgitima peterttier  tjl t^uocunejut Itgate.  iltd. 
L  t.\  ciuilu  ftruanda  in  iurijdiliicnt  ftculari.  1 ; 
Ltx  pefitiutt  nen  pcteji  immuttre  naturam  re- 

rmm.  11 
Ltx  txorbitMm  tx  identitate  ratienit  ncn  tx- 

ttndtnda.  78 
Libtrtatfub cenditiont daiA, comptiit  ttiam nen 

mpUtn.  4  { 

/.  il  trt  M  irreuecntilif.  4  S 

/. ibtrtMpettJI  ccnferri  in  veluntattalttriut.  4 5 
LibtrtMtJipiacauf*. 

Lihirtalii  legatum  («ueraHlim  ipja  legitima.  1 1 
Littrt.itu  Itgatum  diaturpimm.  tjuando  ft  pre 

ibid. 

LictntiaaccipitrdimutuHm  ,inttlligitur  dimu- 
tuevtre.nonficlo.  yC 
M 

MjigitfauitHT pii.  caufA,«pi!:m  lihtrit.  14 
Afagii  fautinr  filio  rjMantum.id  Itgitima, 
quitm pis  canf  6i 
Jifaier  eFt  prtfutnjito  pr<j  ammaitjhntu,  tjuam 
promatre.  46 
Maser  hahetur  ratie  CT"  faucrfi*  cttuft ,  ^uam 

imbecillitatumultehru. 
M*ndatum  jiniiMr  merte  mantUntis. 
Midature integra merti mandantu /inittir.  69 
Aitlritart  zirjiines  p.tuptrei,esi  pia  cauft.  9 
AititirHendti  rt  priuart  hxreditate /ihi  dehita. 

Mtdialt,ntcj^  im*ncdi.iit  detrahitur  Fdcidia.ft 
Itgatumfit  adpiai  cMUt.  17 

Miltsdirtilopottft  fHbjlttutrtmaiori  pejladita 
ll4trcditatem. 

MiltspeuJ}  (htutum  intrctlticere.  11 

Milei,«bj)HbliC4im  viilitattm,muliaj}tciMliah4 
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bet,c,tta  ncnfunt  trahtndaiHetnfc^utntii.  ij 
M ilttmutm  c  furdm  a  naturti  ttfiat  t  ,Mnimi 
fcttsl. 

'^iltspetefiprcpartttejbri.prcparteHtm.  11 
M tltsprtuatm  tnttUtau  nen  pettfi  tellari,  jo. 

^    '  ' ' iiiterdaHmti 

"  •    rati.thid.  Jte 

'"onackMtcrferuutibidem.crptedigmt.^i.  & 
vfuraHM  mamfejiut.  ^id 
MtltstniiiMc  J:irdM*tffiaripettJi.  10 
M tlttet  ncn  isganiHr  Itge  Ciuili in  dtitie.       6 1 
Militei^uttujhbel  nsedii  itfiamur.frHatetami 
iurtginttum.  ,^ 
Miner  vigintic^Mintjue  annis  ncnpotelimlitnari 
immobtlij fine  dtcretc  iudicu.  j  9 

^Jli incres  (jr  pia  cauft  ac^  uiparantur.  7  z 

Medmaditnmltgato  infauertrnlegatarij  cen- 
tintt  cauf^m  impulfsMa,  ^i.^cb  idprafiatur 
caulte.  HiJ^ 

M cnajltrif  ingrtjfm  ahflergit  iltegitimitatem.  jx 
M enaflertum  excludttfubjiiiMtia  ttjiatert.  ly. 

Aon  tamtn  altud  n.enajltrium  fubfiitHtu.  ihi. 
M enafltrium  victm  hxredu  ottinet.  57 
M enitm  cr  iuff^  dtfcTHnt  inter  fe.  ^  j 

Mora  tligtndi  circa perfenas  pur^.ttur  vftjue  ad 

lit is  contejlatientm :  vtritm  in  fits  caufii  vf^ue 

ad  t empm  ejue pritnum  hxrrspetuit  lUgtri.  \7 
M ora  nen  ccntrahitur ftnt  interptllationt.  71 
Mera purgatio  circa perfena  elellionem.  ^7 
Aforsiiaredu  viue  tejiutcre  &  fcitmtreddit fi- 

dticommiffutnctducum.  48 
MertMc  ttjlatoreantelellum  ceramtfjtihm  ti~ 

Jiamentum.nM  vtdet.  17.  hiifiadpiatcaufas 
^Jfir^  ihid. 
M klicr  nen  esl idenea  tejlit  in  tfjiamentis.  il id. 
Mmlier  /ideiMhens pro  alionen  ciligatur,  nijiin 

fauorem  pia.  cauft.  (5  j 

Af  mlif^ftfttm,  #./;„  iJanr^  im  f>ii(  amftt.  l6 

M ulta  veniunt  per  cenfei^Mtnti.tm ,  aua  princi- 

paliterfitrintn  pcffiint. 
M utuans  in/Iitori  non  tenetur  prehare  vtrfuin 

invtilitaitmdemini. 
Mutm  r.en prehibtiHr  tefiari.  ,9 
Mutmet  furdm  a  natura  nen  leftantHrficm  ej} 

tamenin  piitcaufis. 
M utmcrfurdm  a  r.atnra  iipuiparamur pMpiUo 

&infanti.  ^f^iJ^ 
Mutm  liierarHm  ptritm  petti}  ttjbiri,  p 
N 

NEgctiua  oratie  indijinitc  pefita ,  t^ipeStt 
vniutrfdli  ntgatiux. 
/V tmo  pcteii  dtctdtrt  pro  parte  ttjbtm ,  pro 
parte  inteftatm.  Nifiin  pii,  caufts.  21 
Nemc  naturali  aijHitate  cogiiHromnino  ttfimtm 
decedere.  itid. 
Nemo  petefialterifiipulari.^jaMorepid  cauftt 
&detis. 

Nemoprtcife  tenetur  ad  failum.  66 
Nemefuhflituit  direlUpuhtri  pefladiUtft  hxrt' 
ditnttm:nifi.tdpias  caufai.  %\ 
Ntmo  fctift  dfiti  pnhertatim fiH  eligere  fipml- 
■  turmn,  II 

Nihtl 


• 
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2^iVillptciaUinfta  ctiifi.  17 
JVomiMim  rtUila    vno  hiredt  in  fiis  C4u{!s.  \^ 
NnBm  fiaorHmplfu  pAitt  fu*  dlttnat.Nlfith  U- 
gAt.i  4(1  ftM  caufM.  4S 

OBlatmcnrix  principii  temporAlu.ctnftur 
Itiitimuriijuo  .uifMCCtJjione  cfftretis.  ji 
Ohli*.iii»  ji»eCAu(a,inuulidM  tSl.  6 1 

Oltig.ttionutempiti  prttcife  tfi  impUndum.  Stctu 
in  piu  caufii.  i<> 
Qbhonori  Dti.iti«ttur inttrpretalio  ttfltimtti.ij 
Opiniv  in  duhto  ajfumtnda  til,  qu£  tejhmtnte 
f4Uet.  II 
Opin.in  dukiu.tjUdfAUtt  pix  c4ufA,firMid*eJi.tfi 
OftimaU^um  inttrpTts.confiitlude. 

P 

Pytnii  n»n  e.xcludit tun k  flcriUgie,ejui  re 
ipfisu  tccUJlt  preprij  Mtkeritatt  occup/it.jo 
PAilum  VAUt.vt  creditor  propria  .luthoritate  in- 
grtdistur  pojftfftontm  kyfothecitam ,  nifi  in 
rtbnt  tccUfix  cccufartt.  ibid. 
TaElum  nnditM  de  iure  CiuilinopAfit  AHiene.  C\ 
faHum  de  fuccedtndo  ntn  zaUi  inttrmilites.nifi 
fit  retiprocum.  6i 
PAdum  de  fucctdedo  inttr pAtrem  (jr JUium  nen 
vaUt.  ibid. 
PAElum  dt  fiirctderrde inHalidiim.  6o 
Panum  de  fucctdtnde  ttiam  in  piu  cAufit  iurc 
Canoniee  rifrehaiumt  6i 
Pari  in  CAufa  fauendum  eil  repetitieni.  ip 
ParitAt  priuiU^iorum.  li 
PariA  funt.prbctdere  finefigurA  iudicij,  dr  fint  a- 
UcjHH  iurii foUnnita  te.  7  6 

Pater  nen  fubflituit  dircHo  filio  pofi  aditamhf^ 

rtditattm.  * 
Pattrpottfl  pupiSarittr  pupiSMmfuhfiitutriMl 
fiAs  ceufAS.  5 1 

Pat7  iwo, 


.  r,: 


1: 
18 
M 
74 


71 
ii 
17 


negattU4. 
Pauperesthefiuriu  Chrifii. 
Pana non  exctdit  dtltUum.  ^ ^ 

Poenitentia  ntn  hnbttUcum  in  centrASIitui  ad 

fiat  cAMfAi,tliAm rt  inttgra.Stcuitamtn  in  U- 

bertnte.  69 
Parnitere  pottSt ,  tjui  contraxit ,  ttiam  ijHeadli- 

btrtattm.  ihid. 
Ptr  ignorAntiam  ttfialorit  drfuit timvclStas.  4? 
Ptrjttl  H4  ijuii  vtre  dicatur.  ^  % 

PtrfinaUeA^fo  non  hahtt  Ucum.  non  aditatt  ha- 

rtditntt. 

Pia  caufi  tx  pAuptrtn  tt  UjjrAtarif  atttnditur.  57 
Pia  CAufA  non  tfi fnldita  laicie.  7  7 

PiA  cau/a  drtct  lefsA  dt  iurt  Atptipgritwr ,  ac  iijfde 
gaudtnipriuiltfiis.  71 
Pia  CAufa  tjux  dwktur.  5) 
Pia  canji  fauerabiUor  dett.  7  j 

Pi.icaiifaduflicirAtient  fuUitur  in  dtdMCtniLt 
FAlcidia.  ip 
Pia camJa  &  fifcMt  Atjuiparantur.  67 
Pia  coMfa  VMi^arittrJiibfiituta  filie  imfMheri.ex- 
clMtBt  tnAtrtm  d  U^itima.  ^  c 


Piaveluntiitencn  adimpUm  tx  rtUano.Kn 

trakiiur  FaUidia. 
PfACAufaUc.''  ■ 
PixcAufitn.: 

Pit  caufd  magufaMetur,tfUAm  Ubtri/. 
PiACaufefimptr  fAMf  ' 
PixcAufxnofnbfunij  ,,  ^ ., 

PiAcaMft  frAfcribiinturtaniitm  j: 

ginta  .tnnorufft. 
Piarum  cAufarumfauer. 
PHs  in  caufis  non  dttrahitur  pAUidur. 
PietAs  ad on.nia  vtilit.ficHnditm  JJiuum  FattlS. 

Cftcundttm  lurtconfnltos.  ^ 
Pittas  txcludit  rtptiittontm  indehiti.  is 
ritiM  neninductt  ehligationem  iHd 
PittAt  lonfiflit  tn fnbjfantij  verit.itif.  j 
FittAs  mAior  cxercendA  rfi  in  confanguintet  fAu  - 

ftres,tjuamine.xternes.  ibj^ 
Pietatis  exercitiurn  Chijlianis  etd  Clyiftum 

AdfjiirantibiuntceffAriMm.  ^ 
Pittatis  intuitu  cenceffA  ftint  trrtuecahilia.  66 
Fium  dicitur.tjuedfit  AdviiUtatem  fublicam.  u 
Piui  UcMJ  dtjttifAratur  minori.  7  j, 

PlMrihm  fimul  comrnijfnm  non  fotefl  fer  vnum 

txfediri.SetusinfauereanimA. 
PefitiuaUx  no ptteft  immutarenrumnAtMra.  it 
PetentiereJiratienAtHraiis,ijud/n  fp.ie.  14 
Petier  eSl.cuipriMt  rts  fuit  vtndittt .  6l 
PrtcipHe,dillio. 

Prtttr^tUnio  quandeejue  efi  inclufiMA.  49 
PrinctfsfettSi  dijptnfare  .vtmuttu  &  furdm  d 

nAtura  ttflentur.  10 
PrincepspittslpHpaU  deli  Capaci  tenetdert  tt- 

jhmentifaQienem.SetM  fi  delifit  incupax.  11 
Frinctps  jftcialif  froteUtr  miftrahiU/tm ftrfi- 

narHni.    74 

Principisfermijfupetsfi^imtfffinrirjuty.  19 

tml^i  ^tntfna  detis  cipctunt  ttiApiiicaufis.jj 
j  I  intU^ia  oTfinia  camfttintia  minerihmf  cem- 

fttunt  tccUftis.  7i 
PriuiUgia Jifcecemfettntu,ttiam  tccUfih  cem- 

fetunt. 

PriiiiUgi.itiuctrtansdeUicre  CAftande^en  vti- 
1  ur  friuiUgio  contraaUum priuilegiatum.  ip 

PriuiUgiatut  centra  friMiUgiatum  nen  vtitnr 
priuiUoio.  18 

PriuiUgiameuocandiadutrfAriumad  firSprin- 

ciphi.compettt  pupiBi/  cr  viduii.  -r  ^ 

PriuiUgiumfimpUdter  cencedxtiir.  \y 
Prebatie  nen  rer-uirittir  inter  fcienteu  \  4 

Prehibitie  tefiamenii  nutu  ficiendi  ften fit  inre 

diuine  autgentiMm.  ,  r, 

Pre  redemptiene  captiuerii,  aut  alia fitiatis  cuti- 

fa.resecelffiaaUenaniur.  Co 
Premit tens pia caMfa .tidetMr  I^fromittere.64 
Prepttr  tncertitudinem  vtriHtq,  inflrumtntum 

vitiatur.nifiaUerumfitfiin  um  i»fetuerem  pix 

eaufe. 

Preuifieheminieexpreffa. 

pMherinemefMh/HtuU  dirtQo  pefi  aJitamhare- 
ditAiem:nifi  ad  pi.is  caufxs.  2.^ 
PMfiUart  ttftamentMm  nen  gauiit  frtuiUfiit 

tffistim 


I  N 

\tftjmimi  bMterni.  iiid. 
TnftStTu fMbfiitnti»  rjl intrtJuEld t/i fithfdti.  ii 
fi^iUifnn  tft,^odmhcxtrMi€«  tim  petMnis  cm- 

ftmm  tfi.  6  6 

f$ipiL'»  dtli  cspttci  cenctditur  a  princip*  JhQto 

itftMmtrttt.  11 
TnptUmttitimdeli  capttx  ne pctrjl  tfJlM  i  ad  ptM 

cmi/m.  tbid. 
fnpillm  pMcft  pupiilM-iter  i  pMtrt  Jttkftitui  td 

ptMS  e4MjM.  tbid. 
fMptUm  ift  tx  mt/irMliltbMj  perfenis.  7 

HectMmtn  ini(Uige ,ft  PttptUm  ftt  p*Mper  (y 

trphMniu.  Uid. 

si 

QfMlitMS  MdieHM  vtric.ittttlttfftMr  ftcun 
diimttmpMterlt,  16 
QuMt tM  dtbtiM eceleftt pMrrtchijli.  } i 

S^JIM  ft  piM  CMtlfi.  I  o 

nutu  Dtt  Mguntnr.non funt  fii  lege.  4p 
i^ertiM  nen  numtrMid  pttuntM  tttam  vlirM  ttt- 

ntum  tn ptJt  CMufts  tntreducilur.  7 6 

^jiiKo  ful  tt  enm.necftnitre  dtb.t  eemwudit. 
i^utfemtleft  htrtt.nen  tUfinit  tjft  hdru»-  If 
^itic^uid  calcre  irMCundiM  geriiMr,  trritum  rfl, 

nifi  in fauerem  piM  CMMfMgefiumfit.  61. 
QjiiequidfiMtutum  iftintibtrtMte.prectdit  que^ 

tn  piA  cmmJm.  II 
^jiic^uiddenMlur  tcclefiM ,  cenfeturDet  cenft- 

cretri,  jg 
jQjiicquid fclo  intdificMtur.feh  cedit.  Nifi  cle- 
Ticm  e.xpecuntM  eccUfie.  in  fiie  funde  Mdificet.66 
Qjuictjuid  fit  ad  pnlUcMVtilitatem.pium  dicitur. 

II 

aijiilibtt  dt  pepule  riHe  Mgit  prc  piie  cMufis.     7  4 
ilj*«d pre  Miinui  rtUd  um  eft,  dicedtndi  tftpium. 
7 

Jiiiecur  trftt,  dtbiMnt  eft  reg.ttiin  ttfiM- 
mtnte  mHiiii.  ,g 
HMtiediutrfitMiisinttrhMredtm^dtfunctM.  y  * 
JtMtiene  ccftMnte,  cejfMt  am  di/Jnftii».  xp 
Jie  duetm  trMditM,p«tier  efi.cuiprieri  rei  traditM 

efi.  Niftptim  fit  vindiiM  piM  cMuft.  61 
Htdemptte  cMptiuerum  dititur  ptM  cmuJs.  9 
Jttditm  MjfignMti  pix  CMuft.  4  ] 

JttfttiMiiefundMmtnti  BMrttli  de  ttfiMmente  mili- 

tii.  i6 
Jt.1  ltgMtM,tMdemque MlitnMtM.legMtum  txtingui' 

tur.  57 
Jieli£lMpMuperibm  cemputMntur  inter  legMt*  md 

piMS  CMuf.ts.  6 
JleitllM  nomitiMim  Mi  hMrede,n«n  dtbtntur  afub- 

fhtute.  jf 
JttititM  Tr.enMfterie.vtl  tccleju  cenjetur  reliHM  Md 

ptMt  CAufMt.  5 

Jltltilmmfre  MnimMdicitureJfe  pium.  7 
JitliQum  cuipiMm  rnenMche  diciturdd pids  cjittqj 

(MufMs  rtUEhmi.  f 
^eUnum  heJpiiMli  diaiur  ddpiM  cMufiu  riliQ  «iwa 

Alcde  he^tale fit  inftitutum  MutheritMtt  tpi. 

fcepi.  itid 
HeiiQum  Mlicuitxiihmate  pMiptri,cum  ftf  tUutt, 
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rrputMtur  rtlinum  ad piat  CMtfM.  7 
Rtiitlum  imptrfenMlt,vAftfMMere  pi*  CMSff^.itid, 
Jltliiium  CMuJaftudij  n$n  diatur  mJ piM  cMufMt 

ntfiJlMdij  Ihcologia  caufM  rtiinijUMtur,  10 
JiditiumfMb  cendiiiene  deficitntu  primi  griulm, 

JielsUumpre  imdjpnefaciendM  dleitur  pium.  1  o 
Jieiiilum  Mb  te,cm  t«nMer  nihil  rtiiijHit ,  MdpiMt 

caMfgitMitt.fedabhMrtdepetttur.  j5 
J^eiiilem  jrMtrnitatiiui  ce/ijetur  rtliflum  ad 

piMS  caufM.  Q 
^ciiUMm  Md  feiuendum  crediterihus  dicitur  dd 

pias  CMufMS.  1 1 

■^^iiilumfubcenditient.  41 
■A  eit^  ai  m  pMuptril  mpre  exoneranda  confcitntia* 

non  petejl  rtuecari.  6^ 
^eiiiluMpMuperiim  generaliter.  ji 
^tliilum  pto  redeniptiene  capiiMerum,  adpiam 

CMufMH  Klnlum  vtdetur.  g 
JieitUMm  ccnJUNffuinte.veiamice,paMptri,ceftfe~ 

tiirptum.  7 
HeiiQum  viduis    aliii  miferis,ctnfttur  Md piam 

CMufimrtliHum.  7 
Jleiiflum  CMufi  fi  udi)  dicitur  pium.  i  o 

j^ce  in  ambiguu  pettm  fauendum  ift,  ^am  aSe- 

ri.  75 

JitsfubitdM  rtftituiieni  nenpettft  Mlienarijtifiim 
piam  camfsm.  60 
Jies  ecciefta  nen  alienantur.  ibi^ 
^es  hifilium  pia  caufa  iegMtM>aut  denata  Jiib  ce»" 
ditionefitn  neilram  ptrutntrit  pottslattm  in~ 
dinineiedibttur.  ^8 
Xei  neflra  fine  fkde  neihe  in  alium  trsMsferri 
nn  pettfi.  if 
ab  adminifirMtertr»mparMtMtxpecunidte.- 
tieftM , fMuert  pia  cMuf  t  .\ctnfttur  tcclefia  ■  66 
Jteidmbta  infaueremeccltft*  iudicantlaefi.  {7 
Jttl  tmpta  ex  pecunia  mea,nen  eft  mea.  6% 

Stcmin  rt  tmpta  ex  ptcunij  cccltftd.  ibid. 
A.lSlitutietn  tnttgruM,  ctA.ru  n.tUe  cempttitpiM 
coMfat^ua  tetUfU, 

Rtmsneu  ttnttur tdtrt propriainlhrMmtta  aSe~ 

76 


n. 


RtmtHCaufifiMdi)  ttnitur  tdtrt  inilrmmtntd. 


10 


Regart  ttflis  quidfit.  ij 
JiegatiettliiMm  ninifi  dtfMbSiantid  teFtamenti 

adpias  caMfas.  ibid. 
Jiegatienenefi  dt  feltnnitatttiflamtntimiiitUt 

neeltiidmtntiinttritberes.  16 
S 

SAcrd  liiera  Mfuiparant  viduM  ,pttpmes .  & 
paUperct.  7 
Sciensnenindigttprebdtiene.  14 
Semptr  infautrem  pta  cauja  iudieafidum  efifttii 
(ifiiilineatpartis  aflerie.  7  j 

Seruiendum  eii  verbie  e^  veUtntMi  tenaterie, 
47 

Seiennitas  iurit  ciuiUs  nen  cenfuUratur  in  piu 
caufis.  2j 

Statute  diuine  in  ert  dttttitm  viitriumfiat  tmn$ 
vtrbum.  14 
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St*tutMm  inlibntjte  prteedit  ^Me^Mi  infi*  TejiMmentHmimftrft^MminttYlAmiVMltt.N» 

ttm(a.  tamen  rtUilA  extrnntit  ifteedtm  ttfiMmem». 

SitpHUliorieceJfariain  don4tione.               C6  jiliMdin  icfiameme  adjnoi  cMifM. 

Stndtj  caufa  & dotu ^quiparitTtlHr.              lO  'TefiMnemutn  inier  Itberei  folum  iuj  remium  at - 

Smbltgtmnfunt.tjutinHiMDtiaguntMr.       49  ttndit.  ,(j 

Suhvgaliot.\ecuterifiesl*menitfit£la  i  teFiate-  Ttilamtntumfailutn  imer  rtliques  Itberot  vitut- 

rtiultgatis adfiat caufMvaltt:altas ftctu.t^\  turfrxttrtiiont  vniusfilij. 

Subfiituiio  t.\eCHlortt  itftamtmt.             ihid.  Ttfiari  polefi aiiq,t  nutu  e.x permijfu principit.iy 

Sui/hiulio  pupiUaris  imTcduEla  tfi  in  fulfidiii.ii  Tefitrt  cacut  ttort  petcft .  nifi firuetMr  filtnnUM  l. 

Suttatuexificniiadquccefirmalttgaiapijtcaifit  hac  cenfuliijfima.  xi 

inicftamemoreliUa.aiqutiffumtefiamentM.\i  Teftaripottftmiles fnreparte,^fre partt  non.  ii 

Sujpiciene  tioncaremtefietfiingerentes.        i6  Teftanpciefimuitu.  ip 

T.j4cifa  pupiUarii  cemtnta  fub  exprejfa  vul-  Tejiaiortxcemmunicatiu  dectdtm,  ntn  ctnfetur 

gari.nenexcludtt  mairtm.             4^  adpiat  eaufat  tefiari.  xo 

TantMmhaletfoHeriipia caMfa.tfuantMm det.  <>}  Tefiator  prafumitur  legajfe  fceiindiim  cenditiont 

Tempera  difltnila  cr  intcrpelala  coniunguntur  tempii.inpifs  caufit.  xy 

Jkuere ptx  cauf<t,(tiam  centra  e.vprejfam  ttfia-  Tefiater  decedens in  htBe  illicile,nen  ctnfttur  te- 

terisveiuntatem.  Jlariadpiat  caMfai.  lo 

Temporuinfcriptio  nen  eft  iuriedtuini.          2i  TeftateremertMepriufijuam  leflumfuerit  ceram 

7empori*  infcnpiio  cft  necejfariain  tefiamentii.  ttiithiuttftamtntum.minlvaltturumt^.Nifi 

Stciuin  piis  caufit.                          i^d.  adpiMcaufat  tt^tatusfit.  17 

Ttmpiu  nen  inductt  elligatientm.NtcfilMlio  diu  Teftatert  nihil  difpentntt  di  Falcidia  pia  caufa, 

tMrnanifiprebatotiiulo.                       4i  nec  cadetrahitMr.  30 

Secusin  lcgate  alimentorum.               ibid.  Teflaleritimpedimtntumnedtbttrttardari  piat 

TtmpiuceminHum^uemedoinfiiscatiftsnMmt-  caufas.  ^7 

randumfit.                                    47  Nifttx  diftieilieperis  ejHalitattpreMeniat.ilnd. 

Tempiuolligatienitpraciiitfiimplendum.  SecMi  Teftateris  dijfefitie  txtenditmr  de  vne  cafit  ad 

inpiis  caufis.                                       i.6  alium.  4J 

Utftamtntaduefifiinuictm  cenfundunt.        JJ  Ttiiaterisv»U!tasdtfcitptrignerantiaittim.A^ 

TeftamenitcaputjC^teftameniumtnftiiMtio hart-  TeHct regatiadpias caufas nen funi  ntcefjarij.  ij 

dit.                                                1}  Tefteifiingeremesfiifpicienenencarent.  16 

Teftamenii  meriu  executer  non  agit  centra  hare-  Teftes  due  fnjficiunt  in piit  catifit ,  tam  iurt  ciuili 

demprelegatis.Secusinptitcaufis.  ^uam  canonice.  14 

Teftamtnti  nuiujhciendt  prohibilie  nen  reptritur  Ttjles  in  teftameme  militis  dtbfnt  tjfe  regati.  16 

in  iure  diuino  vtl  ^rmium.                     t9  Teftes  rc<jiiifiti.  ihiJ. 

Tefiamemum  nuiu  fhtium  ncn  vaiet.       .  ibid.  Iifttmontum  mulierum  inpiji  caufis  tfi  idoneum. 

Tefiameminutu  faciHvaiet adpiat  caMpti.ibid.  Et intejlamente  inttrlibtres.  '^'■^ 

7rftamcmummilitunulu^£iMMnenval€t.ibid.  7cftiMmregatienonreqmff**iT-gffter.iiiiii  i>i  rt- 

Trftamemii  inttr  Itberos  nutu fitfiu  nevalet.ibtd.  licits  ne/t  f  tis.  —  ibid. 

^tfimvii        /■■■I    iHiM  m»fmi  inmftm  wmh*.  ^  T.fiHHmfirHctns necfi  neceffariusifittrliberes.x^ 

TeJiamentunnriKr  Ithcrcs  reijutrit fdiimfubfcrt-  7hefaurus  Ct^rifii  fumjauprref.  6 

ptiencmmanu  lejiaterit.                    ibid.  TrebeSianieaandeducalurinpiiicaMja.  30 

TefiamentHm  netiiinufitatiifcriptumnenvalct.  TutertutelamrtcMfant.  47 

SecmadptM  canfat.M  edo  cetijiet  develMnta-  Tutor  perrecufationem  tutcla  nenperdit  legtaum 

teteftatoris.                                      21  piacaufsrcftituturus.  ibid. 

Teftamentuminterliberesnon  dtbet  JignJtfcribi.  '\T  uiitdiuspriudeffiieomMneqMkmftiecitdt.io 

itid.  V  t^arijinttlletlMsc.ciimeJfes,(^c.rtlatMm.de 

TeJiamentMm  interliberos  nen  tft  preprie  tefta-  tefla.  ij 

mentum.                                         Ji  Vtrbagtniralianen  txttnditturadtiatcaufiu.i.^ 

TejUmemumfacere  nen  pelefi  alter  alteri.  ndMa,pupilii,c- pauperes  in  ficris  littris  atjuipdt- 

Ttnaif.tnium  nen pendet  ex  alieno  arhttrio.  Nifi  rantur.  7 

JitadpiatcaMfas.                              45»  yid«iic^aiiismiferabtiibHsptrfenisrtli£lti,  ctn- 

Tefiamentum  imperfeiiiiinpiiscaMfishahettfft-  ftmurinpiamcaufamrtHaa.  itid. 

lium.                                              18  yiduitattmindMCtns  cendiiiertijcitMr.  14 

7'tfiam(nlMminterliberes  imptrfeSttm  imperfi^  f-^eiunlariapaMpertas  prepter  DeMm  ^8 

iiiene  velur.tatu  c(i  nMBum.                 ibid.  f^olMntat  inttrlihtrespreiatHr  tjMit^fcu  n  que  ifi~ 

7tftamtntufnpupiliarenongaudetpriHilegiiste~  dtcHs.                          ^  \C 
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Priuilegiati  an  cemfrthtndantur  fubgtneralifitt 
tuto.  tiS 
Priuiltgium  nen  toBitur  fer  cenfiitutienemgene- 
raltm  frtjuenttm.  114. 
Prehatie  titMliemnine  necefiariaefi. 


9(i 

jires  curid.  cegnefcunt  dt  centreutrfia  inttr  Prebatie  fit  lcuior  ob  ttmforit  diuturnitatem.io^ 
deminumo  vafaUumt & iurart ttntnlur.    Prebaiietituli ftriuramtntum. 

relatie  titult  in  btntficiis  eccUfiafiicit  n$n fit  tx 


iit 


Pattr&fliMtiurit finienevnaeadem<jue ftrfo^'   ttmferif diutumitate. 
tta ,  inter  ^ues  confenfm  frsfumttur  interue-    Pofftjtie  ciuilit  animo  rtri 


nijji.    'Oj? 

patreiM1im»fif)\M,h\  nmd^aiemjJio  dtU- 

lam.frsfHmitur fi/tj  conftnfm  inttruemfie.  9 j 

Patrie  cenfinfut^uando  frafumatur  inttrutnijfe. 

94 

Ptnjit  emfhjteutic*  ^uante  temforefrafcriba- 

tmr.  "2(» 
Per  eufiediam  lonti  trmferis  frafumitur  manda 

tum  cufiodiendiinteruentjft.  lo^ 
Perili  in  arte  eleil  i  iurent.cr  quomede.  iio 
Periurio  eccurrat  iudtx.  1  iS 

Perfenafatriecr  jihj  vnainteUigilur.  117 
Pijin  maiusmtliufijutprectdiint.  104 
Plalo  dcnario  numtro  vttbatur  addelendam  cul- 

fam.  9t 
Plate  integram  abfoluta  Jltifubi.formam  dtcem 

lHrriccontlufit.  9' 
Prafcribtns  contrti  im  cemmunt,  vidttur  ejft 

malafldei.  100 
Prafcriftie  an  currat  centra  mineres.  i  xj 

Prafcriftieiuritcemmunie,aut  moribus  induEla 

centra/jMotnencurrat.  118 
Prafcriptie  nt  currit  imftditc  ante  iUisu  inc\>oa- 

tientm.  thid. 


96 
\\G 
ibtd, 
ibtd. 
90 
9» 
91 


Pejfcftie  ciuUisftfficit  adi    , .  >  1/  lonts. 
Pojfrfsionis  inittHm  probart  /attj  tfi. 
Pefsidere factfire  <fuu  dicatttr. 
Pythagericum  fymbelum. 
Pythagorti  mundum  afptUant  dtcada. 

QFantum  tmfm  txigatur ,  vt  pr<tfumatttr 
eiltuie.  iij 
Qjiarta  femper  deductnda  efi ,  iuet  a  pmrte 
emittatur.  «9 
Qjtattrnarie  emnis  fregrtfsie  perficitur.         9 1 
Qjiaternie  omnium^ifuacreatafunr  idea.  ibtd. 
Quertla  ytnais de graui  lunenis  irttin  Treia- 
ncs. 

Qjti  negetia gerit  alterius  nemint ,  frafittmtMr 
mandatum  hahert , mfi  frehetur  cenfrttrinm. 

io6 

Qjiildfttfrafxmitur  bonm  in  d»iio.  87 
Qmminm  pertientfHahjerrdft.nia  ppfTiefet ,  non 

vidtturimfuumrtmtt: 
Quifemtlpojfedtt  prafumitur  Gjemper  pajfedif. 

fe.fi  aUegtt.  t\6 
QuedtemperteSifeJftJfumfrafumiturfriTtcipia 


't^rrf  vtlHHtuttm. 


I    N  D    E  X. 

loj  StatiitiimpeccatMmi»Juceni.tte»v^let. 

Ji                     ^  StatMtum  lonutmtnt  cum  iute  cemmuni ,  rtcifit 

RAt\hAhitiofr€fumitHrptrUniumtefw.^^  tim  Umttationtt.  ,,g 

RMihtiimt  fiiri  dttet  intrm  temfm  deji-  Stutuium  &  cenfMetudtligMnt  etiam  mineres.  uj 

nitum.                                           itid.  Stututumvelconfitetude  corttrntMcemmunen» 

EMtiocoUigentUdtnuriumnumerum.            pi  comprehtndtt  minertt.  Hnd. 

RMienetemftritflm^ElumquAmjcrt^iumprM-  Statutum  ^UMido recifiat  inttrfrttationtm  rt- 

fumttur.                                          io8  Jhttiiuam. 

Rtgtt  jfi^ftitrHtudictt  txligtfua adiurat.  iti  Sulnrogatum  fafit  naturam  eim,  in  cnim  locum 

RemidiMmmaximumiri.mora.                iix  fubrogatur.  ,2| 

Romani  rerum  emnium  exfUratoret.          io|  7* 

Romani  cur  uPtrto  C0fiii{icraf*ti€bant.   ibid.  '^Antum  oferatur  diJpof!tio  gtntralit  in ge- 

RomanarumiegMmerigo.                        110  X      ntrt.ejuantumjpetialisin  jptdt. 

Romanorummore  magijhatum  gtrtntiurabat  in  Temfora  fr*feriftionum. 

Ititt-                                            ut  Ttmfort  emniafiunt.  ut 

Ritdeneminatwr  afint.                           ii^  Ttmforidtraau  omniaUngutfcunt.  ibid. 

Rifcriftumfalfiia/UgatienibmimfetratMm,  non  Jtmforievirtm  mulnfUx.  m 

fr^fumttur  deU/um.                          87  Ttmforit  dtuturnitai  quando  inducat  frafHm- 


SjicramtntumdefHnilicrlurtditvnum.  117 
SafitniiJJimm  confiltorum  dator  ttmfm.  10 ) 
^aturnm  vnde  L  atinu  dtll  m .  ibtd. 
Sstirrnm,timforie  UngiiHdo.  ibid. 
Satumm  a  feitii  traditmplietfuii  dtHorart.ae 
tifdemtMomtrt.  iiz 
SMurnm  Gracii  Chrenoidiflm,  loj 


fttenem  tacitx  donatienie. 
Temforit  ratione  tfuit  non  firtiturferum. 
Ttmfm  cur  Dimfacilif  dicatur. 
Ttmfm  omnino  adtmit  memeri.rm. 
Temfmrerumemnium  fafientijjimum. 
Ttmfm  fro  vtritati  til. 
Ttmfm  omnta  reuelat. 
Temfm  omniuin  rtrumUngim. 
Tcmfm  cuniia  videt  audtt. 


Simelfofita^ualitMfrafiimituradefie.  ii6 

Sintintta  refle  ritetjue  lata  frafumuur  frofter    Tnnfm  S.UMrm  nominefigmficatur. 
ttimfOTis  diuturnitatem.  107    TitnfmmtnMtt  .tjftEfm. 


96 
97 

ilid. 
loj 

lOX 
lOJ 

iiid. 

itid. 
ibid. 


Timfm  fimflicittrfrolatS fignificat  dccenniu.  pj 
Ttmfm  emnium  el liMionem  inducit.  1 1  j 


Stntentiaflmiuriihabet,  qMamfafli.  110 
StntenttM  nuSa  nihilittrit  kabet.  ibid. 

Sintintiafefi  muUum  temforit  fiteil  declarari    Ttmfm  cur  dtcatHrrMdijfimMm,c  indeciU.  iiid. 

nuUa.  ibid.    Temputinducit  frafifmftionem  liiMli.  5J 

Struij  Sulfitiflam.  111    TtrnariuinumerHtfrimuiincomftifitut.  «jl 

Signa.^uibm  Crtci  <i-  Htbrai  dtmenfirant  dt-    Ttfiamentum  friui  tum  cl.iMfula  derogateria, 
ctm.  otjA.;  fofierure .laffu  decenmj  teliiiur.  114 

Siitrt  nendicitur.qHiUquinonfottfi.  iit^^efUi 
Sodoma  dr  C  omorr.,  fropt  er  decem  imfiot fuiffent 


fiUuua.  t)i 
SoUnnitai  adhibita  frafumiiHr  in  vinditieinrti 

tecUfufitca  ob  Ungumttmfm .  feddrin  omni 

aUenatione.  107 
SoUnniia/  extrinfeca  non frafumitMr,  nift ob Un- 

gumtemfm.  10  S 

StlennitatextButina  foffiffionefrafMmitur  fra- 

tefiiffe.  tbid. 
SoUnnitai  extritifeca  ix  Ungo  ttmfori  frtfu- 

miiMr,  vtinenrequirilMrjcriftMra.  itid. 
SeUnnitattendens  in  fraiHdiciMm  tertij,ninfra- 

fumiturtxUnge  temfore.  tbid. 
StUnnitat  cui  rtnuntiari  fotefi  ,  fatiU  frtfu- 

tuitur.  i'o 
Selutio  nen  frtfumitur^nififubfit  caufa.  5>8 
Sfht-ra  ejuibmcenflet.  9* 
StMuta  rffiriihuarecifiunt  interfretaticne.  itj 
Statutalaicorum  fuferfrafcriftunibm.  nenli- 

gOBt  eceUfiam.  >  i4 

Statutigenerali*  di\\efitio  nenincludit  cafm  fri- 

uiU^ates.  tbid. 
Statutum giniralt  non  intiUigitur  de  fcrfonis  no 
fninatim  a  fuftriort  frtuilegiatit.  ibid. 
Stmutum  rtductndum  tU  ad  tm  ctmmnnt.  118 


lefiibut  defeneniilHs,qu(m  f-onHm  rffe.magis  cre 
diiur.tjnam  malum  effc  dtponenttbut,  83 


Ttluli  prafumf-iie  ex diMiHrnitate teforit  contra 
iuieommuue.  10  ^ 

Tiiulum  fe  haBtre  afjtrem  iuret.  1 
Jttulum  alleg.ins  I  tnetur  iilum  tdere.  \  1  x 

Titulutan  emnine  nectffuuuj  fit^ti.m  nuHafa- 
Ba  mtniione  in  hac  confuetudine.  8{ 
TitulMi  bcneficij  an  fmfer  frafumatur  ex  Ung» 
temfore.  e^c 
Titulut  beneficij  frobaturftriurtanentHrr.  119 
Titulusnen  re^uiriturin  frtfcrtptiene  triginta, 
ant  quadraginta  annerum.  87 
TiiHlui  prafumitur  ex  feffefiiint  decennali.    1 19 
TiimIhs  ctnfetur  aOegatMt  tx  dtctnnaU  fefftf- 
fiont.  ^j 
V 

VEnerei  apfetitus  nennullcs  adinfaniam  a- 
digunt.  III 
y irba  clara  non  tgtnt  intirfritatione.  1 1 7 
ytrba  enuntiatiua  nen  frebant,  nifi  ob  ttmporii 
tButurnitatem.  104 
Vtrbiitnuntiatiuit flatur  eb  diuturnitatinf^tm- 
ferit^etiamfi  enuntiet  alJum  impcjjih^fni.  lof 
Fertum.  feigt^urioMx  ,de  tjuibMt  acfif*"'dit.  1  xC 
Feritat filia  1  emferie.  1 0  j 

^  4 


I   N    D    E  X. 

fr^\tJUttmffrtitttgU«r.  »W  rtritlim  Platenictu. 

rtntdi  vki  nen  hdbtt  leeunt  nic  prtfMwftie  ha'  f  $s fejjtfjietiu  lejijut  inftrefftUnt  frunHitm.  t .  f 

ieLit.  «'O  yutHtdentu.  n,y 

ftritBtm  diis  0ftrit.  lOj  Vme  nen  tj/tiitm  prtfumittir  tcmperit  duttitr» 

ytruait pmrtni  C"  dfiu  SstHrnm.idtm  &  iffum        tttuit.jtd(^  cenftnft»  tftftofi  CT  Capumit,  loj, 

ttwftu  dt^ilur.  i^td.  Vnmmrtiti  duflH' ftinttm. 

ytniMtiifiatiutjutlu,  Vnum  nonhabti  ceinfojittcntm.  HiJ, 

Vtrttatitvu.  Vttum  frAfMmuMTtx  dtHturna  ekftrMMiienttn 
fttHjbuinuidieft.                                 i'i       menafiruo.  j)S 

VttufiM  iffjm  ttiam  naturam  fcrimit.  ilid.  Vjur*  ttmfotis  diuturnifMtt  rtmift.  ^6 
VieUterpMU. 

f   I    N   I  S. 


m 


RERVM  VERBORVM  SEN- 

TENTIARVM  CtV  E    CLV  AE    1  N 

HOC   TRACTATV    DE    IVDIC.  ETC. 


CONTINENTVK.     INDBX  CO. 

riosi  isiuvs. 


Cquirtre  frthibittu  ir/motilin, 
non  wttBiguur  prehibtri  *c- 
quirtrt  dcmtirtcuUPi.  n6 
jlcijmjiiio  momtntanea  filtj.mhil 
frodcflfatriadvfitmfruiHi.si 
jlllumnenvitiatmodtcusdtfttlm.  iJ7 
jiamdtutrfimttm  drfortnt,  vnimhort.  initr- 
Mallum  Mrgmit.  »fO 
jld^iii^tc $mniM,ntcpafiim,necdb  emnih.t^j 
jidiuifft  non  pri^umxtur  fofndtns  rti  <]uafdam 
hArtditaridt  nuUim^autfaruipretij.  144 
jidmmftrttortsemntt  expenfM  minutMfuo  tu- 
rMnentoprobMt.  M<> 
jtffinitM  <}Ud  ncn  rtptBit  a  tejlimonio ,  n$n  con- 
fdtrdnda.  '48 
jtfrictuii  nomtn  ^uiddtclartt.  IJ5 
jllimenta  vide  in  verb.  7'ran/tfi.  ^ 
jilhnentcrum  tninutotit  trafinio  feripotefl.  I^r 
jitienare  preistbina  fub  poena  priuattontt  hare- 
diiatu. 

jllitnare tjuando pofsit  Rex.  146 
jflttratte  medtcanon didinr  infirmitM.  158 
jtnftryfnrtmm  eSi.  't» 
jippeOatur  tttam  tn  minimu  eamftt.  tbid. 
j1 pptUtio ftdtftrta Jbiuatmr,ni  ft.v  denariei  ap- 

petiansjiluerit.&c. 
jtrhttrater  potefl  UJere  alteram  partimm  m  mo- 

'^»'  j  ^  l^J 

jtrbitramentarmrfint  introduiki.  iM. 

utrborti  fiuaiferai  fi  excidertt  empkyteoU.  ex- 

pellttmr. 

jlrrumtntumareadtempmvaltt.  14} 
jtrmaprohiHtmporiare.neninttUigiturdtpar. 

ui4CulteUii. 

B 

BAnmtm  prehibitm  adalit]mos  honorts  prt- 
meht.  'S< 
Bannite  eamteJiando  ftcertamfmrnmsmfduertt. 

^Momodo  jhnmie  fjtujuit.  'f4 
Jiarbaru  wnmmM  gujim  quidem  cam(a  deferen- 

dumdr^are.  '5*' 
iona  emnia  a  pralattmeriuo  relt^  >  fntfcjf'^ 

rtferuantur.  '^' 
Brouadtcamateria.  M{ 


Cjlmpfirmm  vt  fcriptis  credatmr ,  eilrepro- 
bata  ccnfuetude.  1J4 
Cauerepro  medice  ejmu  co^i  non  debet.  140 
Ctffutio  tnedtci  ttmperu  nen  cenjidtranda.  14^ 
CeJJie  nenvalet,Ji  cedens  benisvnmm  denarium 
fii  i  refi  ruauerit.  1  j 

Citaium  dicenitm,  finen  itmrmm ,  excufat  lemis 
eccafoaveracalumnia.  ifl 
Ciuitaietn  aliijmam  flti  regni  Rex  alienare  «on 
pettfi.  ^ 

CUmfitUtquodfinonomnes  drc.  tjuomode  inielli- 

gatur.  141 
Clertci  de^uibm  bonis  ex  eccltfia  acquiftiii  te- 

fiaripojjinl  excenfuetudine.  140 
Celonm  non  ejf  leflii  inieger  pre  demine.  1 4  S 
Colonm  radti  a  localiene  prepter  vnum  nummi 
,  nonfiUimm.  1^4 
Concerdta  inita  nihil predtjf  ,  &  cur.  ilid. 
Condftio  leia  rtquirilur  adtjfefmt  di^ofiti.  IJ7 
Cenditienaliltr loifuens  dtfpefilio.  t\6 
C onduUort^uando  f,tnda  remtjsto  tntrctdis.  ijj) 
Confers  tfuit  dicitmr  raiiene  minima  fartie.  j jo 
Confuttudo  qua  ad  delinqmendmm  preuecat,  nom 

valct.  1,4 
Cenfuetudines  perniciofe  non  feruanda.  ibid. 
ConfueiMde.valet.vbivalet  Jblututn.  ibid. 
Cenfueiudtni  cuijbndum.  ilid. 
Confuetudtnit  ferma  medmliaris  effe  dtbet  ratie. 

ibid. 

Confuetude  tjued  imperfeCkt  probatic  plene  pr$- 

batinomntbm.nenvalet.  tj^ 
Cenfueiudoirrattonalify&  inhcnejla.  ibid. 
Cenfueiudo potejlfactre  aiiqMondo  de probationt 

tnuitlida.validam.  itid. 
Confuetudo  grauamtn  adferent  ecclefia ,  non  r4- 

let.  140 
Cenfueitido  quando  dicatur  mullum ,  vtlmoditU 

fraiudicialu  ecclefia.  ibtd. 
Confuetudo  non  potefl  permittere  vfuram.  if  i 
Confuetudo  iion  valet  cenir.i  im  dtutfium,  ihid. 
ContraSm  ferma  ex  integritate  ce>:fj}it-  1  j  4 
Contrarterum  (juandofii  eadem  dtfffpl'"a.  14S 
Controuerfit  Uuts dt plaiiol iuduanda  funt.  13 j 
Crtditor  autdeHtor fupilli^  tkteU  repetlttmr\4,i 

Credit$r 


I   N  D 

Crte'it«r  reSi  ffgPiu  # rthtt ,  fi  meduum  ijuii 
dc  debu*  fupcrerii .  » S  o 

D 

Dyltnr.um  modicHm  ferrt  debet,  cni  nen  aM- 
ftrtur  rncdictiMliUTHm. 
Del iier  vendittenem  pt^noru ,  ^MHndo  imftdire 
nonpeieil.  M° 
Decinienum  in  vrdine  tfe  non  feteft  atrecu  in- 
iHri^dimnutm.  77 
Vebiterem  vt  ejuuprepri.i  manu  fibi  pefiit  ctn- 
/lituerett^t  exemplo  perniciofum.  i  J  4 

Vefeil  M  ,vide  in  verb.  j4£lum  ren. 
Dtfe£lM  mcdicui  in  ommbM  tMteU  ratienibus 
tettimnon  vttiut.  •  M7 

DtformtM  modicanenexiludit  a  funElione  fi- 
cerdoti).  '4i 
DeicTjre  ^u:'/  nen  prtfumiturpremodico.  :;<> 
Delfgntie  CAufi  aijentit ,  expirat  reuerfo  dele- 
gante.  H<» 
Delegaticum  cUufula,  <]uod  fi  non  emnts.  ejne- 
Modocegnofcant.  '^*'^- 
Deleg-xttu pettsi  cegnofcere de pauto  maierifum- 
ni^ijuam  Jit  exprejjiim.  '47 
Diesvniud.iturpre  vigifitimiUihmpaffuHm. 
Dimididi  iufti  prttij.  ' S  4 

Dfjjimiluude  modica  imptdit  argHmtntum  afi- 
mili. 

Dijptnjutie  Juper  plurMlitate  heneftciorum,  tju*n- 
dononprejUimpetr^inti.  '^t 

DiJJenfatte.res  amlitiofa  cr  reftringendd.  ilid. 

Tjijfcjrtto  lequens  per  verlum.altejHid.  1^6 

Doli .rUio  pro  medico  non  datur,  dr  efuare.     l ^6 

DologflJiJfenonprafHmttur,  tbi  nuUnm  aut pjr- 
nutncommodumreportaret.  tbid. 

Dominium  tranjlatuin  non  vidttHr-,eptodmometo 
dur.it.  '}P 

DominiHrntransfertur ex aUH  momentaneo.  ip 

Demw  appeUaiiont  nen  vtmt  demHncula.  136 
Dcmtim  valde  dtterierans  pettflexpelU.  144 
Dcmtu  tjuantHm  ftt  deterier faih  arbitrio  iudicu 

cemmittitur.  ibid. 
Donatienem  reuecat  magna  ingratitudo.  14) 
Dotu  lucrum  videtur  dtferri  prepter  onera  ma- 

trimonij.  'fj 
Dotii priuilegia  competnnt  etiamftmoniente  du- 

ret  matrimeniHm.  ibidem 
E 

ECcltfta  de  benuremmedica,  praUtue  ejuan- 
dedenarepcteFi.  140 
Mccltfia  medicHm praiudiciJie  confuetudo.valet. 
ittdtm 

Mcclrftacalhedralie.aut  alia ,  nen  pettJiJbtMtafa 

cere  ftne  ccnfenfu  epifcepi.  i^x 
Ccclefta  in  minimis  membrit  firmam  vmtaiem 

haberedetet:ftc»tinmagnie.  i^S 
Eclufnmfacere.  '49 
ES^Hfto  vtrbHm ,  fua  naturm  dtnetdt  tAundan- 

liam.  158 
EmiJJariHm  fteriin publicefiumine ,  qu.indeim- 

pediri  non  pejfit.  1 4  J> 

Emphileeta  ntn  fMtJl  txpeHi  preptermdicam 


E  X. 
dtttrioratientm. 


'44 


Emphittotatx  dtfeHn  felutiani*  vnim  nHmmt. 
cadit  abempkirtoji. 

Emphittetica  rttdatHptopenfionevnim  denari^ 
tantHm. 

EmphiteeHL  non  necetnummuevnm pererrerem 
nonfolutiu.  i^jj^ 

EnunctatiHa  vtrla  ad  oliHm ftnem  prolatm ,  nem 
prohant. 

Et  in  ejuibui  probent.  i^ij^ 
Epifcopt  vecantur ftl ij  a  Fapa  tfuande.         1 4  C 
Exceptio  implementi  non  fequHtt  centraElMi ,  ob  - 
ftat  cgenti. 

Excejfiu  ^uilibet  vltra  dimidiam  ificitfuppUri 

totum  pretium. 
E.\commHnicart  pro  minimiecaufts  epifcopi  nen 

«ietent. 

ExeejUHteres  tejbmenterum  iuramtntofuoftdem 

faciunttde  expenftsminutis. 
E.veifUutorad  pi/u  catifunon  transfert  domimi 

ft  tetum prttmm  receperit,excepto  numme.  m 
Exptnfa  minulx  fnfla  a  tuteribui .  curateribm 
(^cftie  illerHmiuramento  prokantur.  \^ 
Extare  vt  ^uid  dicatur ,  fufftcit  ^uantutuncun^j 

txiSoextnre.  ,f( 
E  xtitijfe  nen  dicitHr.ejiti  pariitn  extitit.  147 
Extraordinariis  in  remediu  de  minimis  non  cu- 

ratur. 

Extraordina^-afunt  tjHt  contra  iuris  communif 
rtguloj  cenceduntur.  ibieL 
F 

FAb.  Maximm  confulatKm  vltro  fthi  delatu 
caperenolnii. 
FaJfum  aliefuem  commifijfe  prept tr exigua  fum- 
mam^ncnefi  credibile.  jjg 
Fama.aut  alia  ftmipltna  pr^Mt^jiifieififnm- 
faleuiimomenti-  1^4 
,£gmdJlUUIUt  pardtUrpre  re  modica*  1 47 

Fehnculaleuis  tion  e.vcHfat.  i^g 
Fermeniummodicum.  ijj 
FeudMm  datiitn  liierif  mafculie  (jr  fceminii.  1 47 
Feudum  ^Hodpia  medicH  ,aebnitlitfenKinss.  148 
Feudatnrim  (p-  emphiteota ,a  celen»  drinquilin* 
difftrunt.  1^4 
Fideicommijfumnen  etnfetur  adtmptum  prepttr 
leutm  effenfam.  149 
FideicemmiJfMmfaElum  fJio.ft  fnelilerit,  mome- 
tumtemperistxtinoHit.  ibiJL. 
Fideicom.vel legatarium prater  mittit  inbenoru 
poffiffienem.cr  cur.  ibid. 
Fidtlie  in  nummo. 

Filiiti  no  exharedatnr  nift prepter  magn. 

Jam. 

Ftlim  aefuip,iraturvaJaS». 
Filij  emnes  Jfrael  crc.  i»  deferte  nm^i-        \  47 
Ftlim patrifuperftesvno  folHmminiente facit  dt.. 

ftcere  cenditienem ft  fine.  rf*.  149 
Filim  ft  fit  in  euidenti  caUmnta  rtptiitur  ah  e- 

di£f.Carbonia.  ffi 
Filia  dotata  fuccedtrt  prehihita. ,  precidif&  in 

detata  exigua  dett.  1  ^  x 

Filim  haru  tnftitutm  in  numm»  ,  ttJbtmttitHm 

ntn 


ibtd. 


I  N 

mfn  f«t*R  mmptr*  t^ntptMm  pr*ttritm,  i^f 
fifiidut  ben<*  film  priacrpi  fcttjlddrt.         14  { 
fcnmnM  fi9H fucetdit  infeudt.  148 
ftnttpluritiu  temmunt  mmitr  pitrs  Mtftiam  con- 
ctdertncnpottHl,  minerittnftntiinte.  ijj 
fntnfts  prehtbitm  Acqmirert,  rtmmedieamdc- 
^uvtrtpettfi.  i}8 
ferma  vhi  data  tsi.nihilmntdripetif}.  IJ7 
form*  emijfie  in  ejuantumUbtt  minima partty  te- 
tum  alhim  viti-tt.  ihid. 
forma  mhladdi  aut  detrahipeft.  ihid, 
raut  inparuatjuantit:ite non prtfiimttHr.  ijtf 
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fatrii.tranfmittit  noH  aditMm.  j^f 
Jnfirmiiat  qualibet  non  dtnominat  tjutm  infir.. 

mum.  ,^8 
JniMrialtuiJfima  nennuntjuam  capitur  preinim- 

ria. 

Jniuri.t  atrox  rtuocat  denationem,  14J 
Jniurutrum  damnatm  eft  infamis. 
Jnimria  leuu.  ibid. 
Jnitptm  in  medico.  ijj 
Jnjlantiuptrepta  annpla  ptrtuntinen  caufi.  144 
Jnjhrmmtnieruin  amijsie  qitatido  ptr  tMramtntH 
prebttur.  14^ 


Jurem  eccidtrtlicet pre  defenjione  rerumfmari.  Jnjlrumentumratitne vnim  heraaltere prim efl, 

146  &illipraftrtmr.  i^o 

furtmmcenmittituringalliHa,                 ifo  Intcrlo^uutoria  adftrens  medicmm praiuScimm, 

G  pottjlftrriparttnencitatn.  14} 

GjlbtBa Jolui  dtbtnsvt  eentraUmvaleat  ,Jl  Jnttruailum  medicum  ,non  indmcit  aGmmmdi- 

difuitvnmnummMyirritatur.          \t^i  mtrfituttm.                                       14  j 

Calliprimialpts  tranfiert  vini  dmlctdine  alltili.  Jnundatie  medki  temperu,  praferiptientm  nen 

t^i  inttrrumpit.  146 

Cmbtrnaculmm  modicmm.                        if  f  Judex ntme  tSl  identm  in  caufa  fua  ^uantmmuis 

JJ  medica.  ij; 

HAertt^tattm pati i* nonaditam  tranfmittit  Jmdtx  (!r,vitU  in  vtrb. Tahellio. 

fuitad  ^mefcmntjut.                     i{)  Jmdtx dtltgans  vicariit  imrifdiffieni  dmm  aberit, 

Hares  conficiens  tnmtntartH  imramento  fmo  pro-  (^c.  141 

bat  deexptnfs.                                 tjj  Jitdtx  4ih  omnihm  omnino  mmntribm  atjiintrt 

ffarts  fi  omift  pentrt  vnam  rtm  tjntmm  inin-  deltt.  147 

mtntario,an priuttmr  htneficio  inmtntarij.  141  Jmdicmm  fubfellia  litibm  exigmi  prttij  ptrjlrt- 

fJirtttxttfbtmentedicitmr  ,quipatrifmptritixit  pmnt.  i)) 


Jmdictm momere nen  dtiet  medicmmincrementii. 
«47 

Jmdici  dt  emnibm  aR is  ceram  fe  crtditmr  iit  cam- 
fis  vilitm.  148 
Jmramento  alicuim  crtditur,  cmm  traikttmr  dt 
paruoprtiucUtie.  Ijf 
Jmramtntumrttufantisfuffcit  ,ad  facicntlamfi- 
demdtfuJJ-iciene.  ibid. 
Jmraridtbet  dt  calmmniain  Caufx  tjuantunciiqme 

Jurt dtmitiovnim tijiimonto  rrnr,  rf} crtdtmdi.  154 
JmreeommmniciSagitmr,i:'  ncmratiir.  t^^ 

Jururemedta  eontraim  (immu/.e.  i^g 
Jm  henignitatK  tjuidoperetur.  j 
JfUtpialecmntfutfit,cempetitdeiMrefemmmni.i^l 
Jmptrater  amt  Papa fbtmtrt  nen pojfmnt ,  w  in    Jm Jptcialetji  contra  im  commmnt. 

qmacuntjj  cau(a  vnm fdtm  faciat.  154  /- 

Jmpttrans  btntficimm  Ji  alimd  vtl  minimmm  ta-    T       ctSamenettx trat , ni  bit  idem  prafiEliit 

ceattimpttrnttenenvalet.  iji  clafsisfieret. 

JneapacinummuMvnumrtJ!ituens,cenfcturin-  Laicormm  fbtmtmm  tpiandt)  comprthtndat  piat 
dxgnm  tetn  haretittate.  m       caufM.  14X 

Jncindiaru  pcenamortit,nen  intelligitmr  deparm»  Legatmm  propter  ieuem  ojfinfam  non  ctnfitmr 
incendio.  '4J       adtmpium.  149 

Jncertitmdo  etiamft  procedat  ex  faHo  cenmtnti,  Legati  vtl  fidticemmifsi  camfa  itiam  ^mam  mi- 
admittitur  incertm  ItbeUm  cmm  de  midico  nimicauendum  esl.ft  nenfilmatmr.  ibid. 
pr^tudiaeagttmr.  IJ9  Lexdecemuiralu,eHnticmmagiJlratum(^c.xmdt 


vtlmomentt.  149 
Hares  damnatmfundmm  dare  attt  decem,  nomem 
ddtis  ad fmndmm  nihiltminm  ttnetmr.  iji 
fjomnes  am  plifsimi  dt  fma  rt  ntc  tijhmonium  di- 
emnt.  ij3 
fJenermm  continuatio  legihmprehibita.  144 
/ 

T  a  rrerantiatiuanda  nenprebeturimramtnto.ii6 

XJ^eodtctdertrj,.;,^catmr.  147 
Jmmmnitatah  eniribm ptrjeri,.iil..,,  „onvidttur 

lihtrart  a  leuihiu.  «W. 
Jm^diameScanenrrpttmntur.  14^ 
Jmptnfm  modica  ad  eum  nonnunnuam  ptrtintt, 

quialias  nonteneiur  adimptnfaf.  ihid. 
Jmptnfa  modica  tpia  dicatmr.  ihid. 


Jncenfi^aiftiam  bremifsimitemperit  &e.  preuer- 

bimm.^\ 

Jnfamia  rtpt^t^  erdine  dtcmrionatut.  14^ 
Jnfamiamorticehiflmraiur.  147 


fmmptafit.  144 
LibtUmincertMejttemido  admittatur.  139 
Liberti  Uheri  haredes  ex  tjmantuUcun^ue  parta 
fcripti,  patrenmm  excludunt .  *4P 


Jnfaniihm  ditethm^  ncmen  impentbatmr  inve-    Lingmamodtcum  membrum.^frmagnaittSat.  ijj 
jeritejbimento.  ibid.    Loci  confuetudo confidtrantU.  i)4 

JnPmsettamfihorammntiimvixerit poli  morte    Lmcrmmfitcilim prafumitmrtiMAmdelm.  n6 

Lumtn 


'[.Mmtn  modicHm. 
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MT 


M 


Myl^iflrHtM  parui&hcHores  fuhiri  p«Jftint 
rull§inte>mifottmfert.  H4 
Magittu  tudtcnndm  vt faruHt.  i 
f^iaU  Jidts  timforis  tntmtntanei  imftdit  frt,- 
fcnfiiontm.  *•»  + 

AlMtUtt  fints  SligenterfMnt  cnfitditndi.  148 
MartdatHm  tn  m«4ut  exctdifojje.  ihid. 
A/andMtforma  ad  vngutm  abftruand*.  ibid. 
Mandaticaffu  non  fr ouiftti .  oftima  t^tccafto 
mand.ttinon  cujlodiendi.  i^*d. 
MafculHt  memento  exifltns  excludit  ferfctMo 
fccminam.fiftr  fiatufum  rtftUantur  a  maf- 
cmU(. 

Mattriajutiecbfi>e:hnda.  ^i<^ 
Mattr  non  funitur  eb  modicum  errerem  in  rtd- 

dendiirationtbmtuttUfiltorum. 
Materdata  tutrix antetjuamrtnttncitt  &c.  nen 

valttdutio. 

'Matrimontum  mementaneumfu^cit ^vt  vir  lu- 

crtturdetemex  Jhttuto. 
Mendaciummodtcmnviiiat. 
Mcndicanttum  rtguUm  non  infiingit  deminium 

memtntaneum.  ^Jf 
Mendtc.imibjion  licet  hahere annues  reditm.i^^ 
Mtndtcantthtu  nen  Itttt  hubtrt  tjuid  frofrtum 

vtlminimum.  ttid, 
Mereatoru  fcriptura  frefe,  an(y  tjuandejian- 

dumfit.  M4 
MiliartvnMmadJitumvigintiyduts  dits  expe- 

fcit.  150 
Minimaconfiderandafunt.vhideiurtcommuni 

agttur.  m 
Alinimum  tjuando  requiritnrpro  fortna.confs- 

der^ttur. 

Minimumquandead  integrandttm  certumma- 
ierem  numerum  CTf.  i^i^' 

ittkittf.MMt  rttdittf  tituulamilliM 

■.Jidebiiumfu 
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Mersfetim  fuheunda.ijuJm  infamia.  1 
M ulternen  fttens  tuttrtmfiUis,  quand»  nonfu^ 

^9 


matur. 


N 
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Mdmittitur^dtbiiumfueritextguttm.  141 
Modici  nuUafere  ratie  haherifolet.^  i}6 
Modtca  ret  exclufa  eil  a  rigore  iurit.  1 4.0 

pre  Medice  ntc  flm  necminm.preuery.CaBicii 
141 

Modica  rts  fimeniam  nen  inducit.  ihid. 
Modicum  friuilegium  non fubdtte  cenceffum.  re- 
uocarifoteii.  '4? 
Medicaquadam  iudex  aceifert  nen  frohihttur. 

Medicum  conjideran ,  mfi  centrartum  ftt  a  turi 

ixfrejfum. 

Medscum  quando  in  dijpefitiene  iitrii  communit 

conjideretur. 
Momintumneneflcurandum.  IJJ 
Altmtnta  ntav^iationt farttt  dtcifi  non  cen- 

uenit. 

Menetamfitlcificantif  fana,  nen  kahtt  lecum  in 
falftficattttmedicamcjuandam  menttam.  147 
Moramediti  ttmforit,  neneflmagnum  damnH. 

.... 

Morafarna.nen  dicitur  mtrd.  tM. 
Morbm  Uuijfimmifro  mtrbo  nen  hatetur.  jjp 


N^tm  nen  dicitur^tjuifiaiim  deetffit. 
N auis  affeSaiiene.vtnit  (^fcafha, 
Ntctffitat.vidi.in  vtrh.vtttitat. 
N efat  eil,  quictjuid  non  Itcet. 
Neoattene  fiU  vtl  centradtEliene  res  vidttur  tj- 
pciduhia^fiadfit  celor  altqutf.  ,j| 
Nihtlc^  f^rum  aijuifar.wtur.  ,.({ 
Nihildeejfevidetur.tjuedfarHm  dttfi.  itid.'^ 
Nomtn  marthm  dit  nenojfceminif  edaue  Remani 

imfentbant. 
Netarim,cenfitltor,frocurater  riCMfamur.  ijj 
O 

OCcafii  leuii  tSi  inttrd  i  magnifonderit.x  \o 
Occidtrt furem  non  licet  fro  re  mcdica.oMt 

vili. 

Ojfindens  non  funitndmix ftatuto.  1^4 
Offendens  in  vne.frElm  esi emnium  rrus. 
Ofitciales  non fyndicandi./i iuravil  jhtutain  le- 
uibm  non  ebferuarint .  lyj 
OJJiciarie  in  quibm  indifiinSfe  eredatur.  149 
Ordinaria  remedta  de  minimit  curani. 
Oui  furtum  dicitur. 

P 

PA  tium  difcretum,<^  indifrretum. 
Pafafiatutum,  fjr  conjiietude  dtjpentntts,  vt 
vni  crtdatur,<juando  valtat.  154 
PafatftfcefosafftHatfiatrts. 
Parum  o^uitranfgrtditur  .nenvituptratur.  wy 
Paruwfcitntii,^^  nihil fcitntiftqualuefi  cendi- 
tio.  i}S 
Patrenatm  ius  acqMiritur ptr  dinatienim  tcde~ 
fidfachm.  141. 
Patronm  ^uis  nen  tfiicitur  profter  mod^i^^^*- 
tem.  ^^^"-f^ 

^MUTft  certr^'""'^^^^*^^*^?^"^*'^  traf' 
g'eUiones.  i;S 

Pecuntaria paenapre  mintmii  in  cerfcrMle  trd^- 

mutari  non  dehtt.  ikiiL 
Pecunia  cemmunitmedicM.fetefi  eonuertiptr  p» 

ttjhttmin  necijfitates  publicai.  144 
Pertintns  lit  frefefitie  <jua  ^atitercnnque ai' 

iuuatur  ttiam  Itui  prafumptieue.  t^f 
Pertinentia  dicuntur ,  ipia  medtcum  ad  eniijam 

cenjrrunt.  MJ. 
PhUefepbi  ijuid fentiant  de  mandato,  &  ^Momcd» 
Jit  cufiediendum.  14^ 
Pana  Jbtuta  domum  comhurinti  >  nin  hAhtt  leeii 

in  comburente  demMnculam.  1^6 
P  ana  tcndit  ad  fuhltcum  fauortm.  HiJ. 
Panalis  cenftitutie  lequtns  de  fangninii  e^i^An  e  , 

nen  intelh^itur  de  medica,  x6S 
Panaeuitanda  txjbitute  fi  cjuid^^atur  intr^e 

mtnfimdrc.  /  1^4 

Pana  cotnmittiturin  falidum»fi  quid  protnifsicfti 

fuhpana  defit.  i^f 
PefiiJJerimmohtlium.fitifdare  nencepellitur.t^^  i 
Pejfefsionedtturhatus  fi  faule  fofi  ricuperttypra;  - 

fcriftie  no»  efHnterrufta.  1 46 

f^Jiitiemt 


L. 


I  N 

ftjftditis  rtt  htrti^titriiUtfr^ptnitiir  Mdiufjft  ht~ 
■  ridttMtm.  14) 
fejjidtrt  nan  dtsijt  .tjui  ftatim  rttitptrM  pejpffio- 

ntnf.  •■  146 

feffidtns  mb  inttfittetmijf.t  dtnfattjl^mtntivtl 

mwimum  t^md.tttittHrinfelidii  *dlegata.  if  o 
Ptflhiim! n*ttmttatt runifttMr  trjiitmeHtMtn,  tifi 

iUuedtceJftrit.  ikid. 
retejfjti  ntn petejh  inbtrt ,  tjuodftemniM  etmmH- 

ni4  ttlijJtlnnlHr^HAmftctfteri.  141 
FrdJMtm  rtm  eccleji^jlicam  ttiam  immoliltm  mo 

dicivaltruMhenartpettj}.  143 
PrtUtut  mimma  tx  ku  tpitt  flittt  tcdtji*  tiinm 

Jine  ctnfer/ucapitHiidenartpeitlh.  thid. 
frxfcripiie  inira  pttutijfmei  diet  ptrficitndM,ha- 

Ittnr  fte  cempltta.  t4f 
prdfcripite  inttrrMmpitMrperinMndaticnem  ma- 

titvtljiuminu. 
frttftriptie precedit  ex fiU  ciMilipejftfiient.  thid. 
frdfcriplie  intcrrHmptiur  ptr  JelMttentm  vniiu 

mummi.  i^i 
Prdftnsprecenfintitntthaittmr ,  quMndo  agiiMr 

de  tim  metiice  prdiudicie.  1 4 1 

Prdffaniidi  inttgrai  ntn folMcns Ji pMniatur ,  pro 
dtnario  emijfe.incidit  tn  pcrnam.  i  ^  i 

Prttium  tjHed  durat  memtnie  temperi/ ,nen  at- 

ttndslMr.  ijp 
Princtps  pettji  inmodice  parttm  nen  citatam  la- 

dere.  14) 
Princtpspettf}  fintcnmfa  HMfirrt  iui  alltrimin 

medice^Htftam.  144 
Princfpi  nen  ctmfttmr  vtSt  alttri  prdiudicart. 

ilid. 

PtiHiltrimm  nen fMbdite  cencejfum ,  rtmecari  nen 

pettft.  I4J 
in  PrtHilt^ic  tjimnde  medici  ratie  hahtatur. 
Pioiatie  perftiiapnrjf  h^terevim  nen  ptrftHd 

ptr  confHtlMdiatm.  ^ 
Ptebalie  prdfumpiiua  fujfcit  in  medicie  ptraim' 

diciji.  ^^"^ 
Prebaiie  in  his  tjud  cenjijlunl  in  anime ,  tjuando 

ttcipidlHr  per  iuramtntmm.  i}6 
PrerMtttrs  fi  tum  cmi  yremiftrat  mm  injhtutrtt 

hiredtm,nen  ttnttur,^antmlacHn^mt  rttpre- 

nijf^fit.  »f} 
frtmiffo  contra  hnes  mtrts.  ibid. 
Piibitciann  txptriri  peitfi ,  qui  memtnte pejftdit. 

ip 

PmpiHerumfcandalmm  vitandnm  , ficut  magnt- 
rmm.  Mi 

r 

QVantitai  parma,%Hru  dtmtrjttatem  nen  tn- 
duttt.  14' 
gmantitatHm  difiinSie nen fit ,vbicmnij»i ceira 
btnesmirttalttjHtd  gtriiur.  IJJ 
R 

RylfHraltuii&medieM.infirmminimm  nem 
vitiat.  «4* 
ax  Jiecufatient  nen  infirlur  miignum  praiudt- 
cimm. 

Redhihntria  nen  daturprertminima.  ij8 
Rtdktbittria  aClio datmrpro ri  vili,  I4j 
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Jiedirjfe  ntii  dicitmr ,  quiflatim  rurfitm  efl  aSitw 
rur.  •  ^j. 
JltfciftiotentranMinonfitpromodtct.  j^^ 
Refcrtptum  nenvttijt.  vnuimtdicm  liter*.  dt~ 

ftUm. 

Riftripturationtvinm  htrd  tdttriantpenitur^ 

littt  fint  itmfdtm  dutd.  i 
Ret  immebilieproinbita  ali^nari .  ntn  initUigitur 

dtrialttjnavtli. 
RrfiilHltt  emnii  tfi  im Jptcialt.  i^j 
R  ti  tanit  tjh  ipiantt  plurtb.ditbHs  vtndi  pottfl.  ij  j 
Rtx  men  peitfi  alitnart  rtgalia  in  praiudiaum 
fucttjferu.  ,^<f 
S 

Syfctrdes  prt  crimint  mteSct  nen  cegitmr  ai- 
fiinertactlebrationtmijfirum.  141 
Satifdatio  nen  tuitaiur pro  vsli  ctjpiti  ttrra.  141 
ScandalHmtuitandum.  iff 
ScaphaijHtd  ifi 
Scijfura  aut  fcerticatur*  lemii ,  nen  dicitmr  viil' 
nm.  ijS 
Scripiurantnrtqiiiritmr  in  caufismodici  prdiu- 
dicif.  148 
Stnttntia  lata  fmper  parMO  furte  in  camera  im- 
dicu,  non  eHob  id  minm  valida.  1 41 

Sermm  peculiatm  dicitur.-p*!  ftl  minituum  habit 
peculium.  '49 
l.Si  vntjuam.dirtutc.  denat.  nen  habet  licum  re- 
ffieitu  rei  medicd.  1 4  $ 

Secim  rtddtni  ralientm  gtfleri,iuramtnti  prebat 
txptnfai.  ij6 
Selennitaiie  medica  emiftit,  ntn  tbeil.  i J7 

Seltnnii  ae  ttuie  dataprtjerma  ftruandu.  ibid. 
Selennitae  tjmandet/i data  preferma.  ibid. 
Seltnnitai  Ituit  ifuande  dtcatur.  ibtd. 
Seluiie  ejHd  tx  paUe  tiurat  momtntum  vnum ,  no 
parit  libtratientm.  iJ9 
<:rluiUnuee/raiie  tx  patle  in tmphittefiafpefito. 
>f4 

Selutie  faibt  pro  maitri  fumma  ^am fit  dtHtS, 
vitiatur.  i^i 
Sptciali  de  iuri  ^uande  afftur ,  dtminimi/  nttt 
curaiur.  1^^ 
Speltatmanitomnia  rtjiiiutndm.  m 
Statui  nen  peitfi.vt  vnm  itfiis  pribtt.  IJ4 
Statutum  VI  ijuit  in fua  cuufa  iudittt,  an  valtat. 

in  Statutie  prepria  & Jhrilh  inttrprttatit  rtfi' 

piiur.  \\% 
StatHium  Fleriiinmm,nt  demm  alitnttmr,  ixtrs 

cenfiries.  no 
Succtdtns  in  minima  p*rtt ,  &  imuino  ntn  fuc- 

ctdtns  di^uiparantmr.  ijg 
Smfiitdm  dtfuga  quii  dici  non  pettBpropttrpar- 

mumdtbitum.  141 
Syndicm  (jui  fub  ctrta  pana  tenelur  denuniiari 

maitfdiitra.pmnitmr fi vni prattrtruftrtt.  t^i 


TAbtlUe&  iudtx  tjft  qnii  pott^J»minim£t 
caufis.  y  IJ9 

Tmpm  impedste  n$n  currit:f*Stt  tumtn.  144 


Lhhm»  moMtiim. 


M 
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155    McnptilHi  frhtMnda.cfUam  infamU. 


«4T 


M/igffh<*tm  fMrui&liontrti  fubiri  pcftint 
r.uUtinteimtftttmfort.  J44 
Admgnm  tndictndM  VJ  fMruHi.  >  ?f 

f^iaU  fidtsttmftrif  tntmtnmmi  imftdit  fr£- 

fcnfttonem. 
A/Mnduti(intt  ddigtnterfnnt  cufltditnS.  148 
A/and^tum  in  mtdut  txctdi  pejje,  itid, 

4itndd.  ibid. 


M ulitrnon ptttns  tHttremfiltjs,  qn^ndt nonpu- 


niMnr. 


N 


NAttu  nen  dicitnr^ijiiijhlimdecelfit. 
r  ■  - 


»47 


AiiindutiformMidvngHtmohftrM*nd4.  n 

M^ndiHicafta  non  fiouifm,  optima  tittce^Jio    JNiMfjr p.irum  dquipArantur. 

msndMinoncuftoditndi.  ^d.    NMdttjftvidttttr.tfModpArHm  dtefl. 


N MMuaffe/l/uione,venit  (3-fcupha. 
Ntctljttdt.  vtde.in  verLvttlitdt. 
Nefdt eil,ijHice}uid  nonltcet. 
Neiattone  fla  vel  ctntmdiffionc  rts  viJttur  tf- 
pciduhiit^ft  .tdftt  color  tltt^Mtt.  m 

i?S 


Alafculm  momtnto  txtfttns  txcludit  ftrfttuo    Nomtnmdnbm^tnono,focminii  oihuo  Rtmtini 


famin^.ftftr  jhtutum  rtptUantur  a  m»f- 
cuUi. 

Ai*ttri.tfuhiert.ijptihnda. 
Ai*ttr  non  punitur  obmodicum  trrertminrtd- 
tUndurattenibmtuttltfilierum.  H7 
Mattrdttra  tutrix ante<jU4mrinuncitt  drc.nen 

Valttdatio.  .  .  '^' 

Matrimonium  memtntantumfuficit ,  vt  vir  lu-    Offtndtns  in  vne.fhStm  entmnium  rfui.  1^5 
crttur  deltm  tx  Jhtutt.  Officialts  non  fyndicatidi.ft  inra  vtl  JbtMtain  /f- 


impontbant. 
Notarim,confithtr,precurattr  ricufantur.  ijj 

O 

OCcafio  leuit  tHinterdit  magni ponderu.j  {o 
Occidtrefurtmnenlicet  pre  rtmedica,aut 
vili.  ,4$ 
Offindtnt  non  pMnitndm  tx fiBtute.  1^4 


MtndaciuMmodicumviliat.  uibmnonolferuarint. 
Mendicanttum  rtgulam  non  injringit  demimum    OJficiario  in  <juibm  indiJHnSie eredatur. 


memtnmntum.  '59 
Mtndic.tntibjten lictt  hahtrt aJinuos  rtditm.i\% 
Mtndtc.intthm  non  licti  babtrt  quid proprium 

vtlmtniraum.  ibid. 
Mercatoru  fcripturt  prefe,  aH&<]uandtJkn- 

dumfit.  13+ 
Miliartvnumadditumvigintiidues  dits  ixfo- 

fcit.  MO 
Alinima  confidtranda  funt.vbidt  iuri  communi 
aptur.  ^Si 


Ordtnaria  rtmtdta  de  minimie  curant. 
Oui  furtum  dtcitur. 

P 

PASlum  difcretMPit^  indifrretMm. 
Papa JhtutMm,    cenfuetMde  dtjjiemntest  tir 
vnicredatur,<fuandovaleat.  154 
Papa  epifcopes  appeOat  Jratrts.  1 4<» 

Parum  (jui  trtnfgrtditur.nen  vituptratur.  ny 
Parum fcientif,^  nihil fcieniisatjuatiftjt  eendi^ 
tie.  1)3 


Aiinimiim  qvando  rtquiritnr pre  ferma,  confi-    Patrenatm  ius  ac^Miriturpir  denatienim  ictlt- 
deratur.  M<J       fafncbm.  141 

Minimum  tfuande  ad  inttgranditm  certum  ma-    Patronm  tjuts  non  tfficttur  freptirjfiaJiaamde- 

ieremnumerumdrc.  «''V'''^     1  i* 

i^^nrV  Hthitar,  r'  '"S"'"  '"''^   ^^tftretcorntix^^^tnfentendi^propttr  leuis  traf- 

admittiturfidehilumfMtrttexiguHm.       141       greffienes.  ij8 
A^odtci  nulla  Jereratio  haherifoltt.  1^6 
Modtca  rei  exclufi  esl  a  rigort  iuri/.  140 
frt  Medice  ntc  fliu  ntcntinm.prouerb.CaHicii 

Medica  rts  fimoniam  nen  inducit.  ibid. 
Modicum  priuUtgiumnenfiibdtte  cenctffum.  ri- 

uocaripettft- 
Medicaquadam  iudtx  acciptrtnen  prohibttur. 

147 


Modicum  cenftdtrari ,  nifi  centrarium  fit  a  iuri 
ixprtjfum. 

Medicum  quando  in  dif^efititnt  iurit  cotnmuni* 
cenfldtrttur.  ^td. 

MomtntMmnontJlcuratidMm.  ij? 

Alomtnm  ntavariatientfartu  decifi  tten  cen- 
uenit.  '41- 

Monctamfktcificantii  foena,  nen  habtt  tecMm  in 
falfificantt  modicam  quandam  menetam.  1 47 

Moramedici  temforit,  neneiimagnMm  damnS. 

'4S  .... 
Mera  parua ,  non  dicitur  mtrd.  *ttd. 
Morbm  leiujfimitiifre  merht «0»  habttur.  ij<> 


Pecuniaria paena  pre  minimit  in  corperaUtir^ff- 
mutari  non  dtbtt.  ibid. 
Pteunia  communif  medica.  pettjt  cenuirtiptr p» 
tejhtemin  necejfitatet  pubticat.  14^ 
Peritntns  til  propofitio  (jua  (juatittrcun^Mtad' 
iuuatur  ttiam  Itui prafMmptieni.  m 
Ptrtintntia  dicMntur  ,tpia  medicum  ad  etuifim 
conjrrMnt.  ibitt. 
Philefephi  ijuid fentiant  dt  mandate,  &  quemod» 
fit  cufleditndttm.  14) 
Pana  Jhtuta  demum  comburtnti ,  nen  habit  laei 

itt  cemburente  demMnculam. 
Pcena  ttndit  ad  fukltcum  faucrim. 
Panatiicenflttutio  loc^utnsdtfangttinitiffifni, 
non  inttUigitMr  dt  mediea.  t6t 
panatuitaneU  txjhtute  fi  quit^litatur  intra 
mtnftmdrc.  /  «T^ 

Pana  centmiititur  in  Joliduwtf  qnid  prtmifiieni 
fubpanadefit.  i;f 
Pojfeffer  iMmoiilium.fatifdari  nen  ctftSitur^tA  1 
P  effefsione  dct  urhatui  fi  faule  peft  riCMp«r0^fri  - 
feriptio  nonefifuttrrupta,  h6 

Tejitdtut 


I 


I  N 

'ftf^timt  rei  htre«llt4riMyfrt(HmitMr*c{M'Jft  ht- 

rtditnttm.  145 
fc^Kicrtftendtstjt.cjuifijttimricttferjtftJfejfto- 

ntm.  ■  1^6 

fpffidtrs      inirjintttmijf^  Ciufattfl^imenttvtl 

mtfMmum  tfsttd.leiietnr  in Jelidit  *d ItgMu.  i\o 
PtHhhm;  nttimtate rumfttHr  ttji^tntHrn,  tifi 

iUie  0  decfjjertt.  tkid. 
PMeftm  ntfi  ftteft  inbtrt ,  ejuoJftcmnid  cemmu- 

nu  nlij fttuMinr  ^u*m  rtctfteri.  141 
Fr*lai  us  rtm  tccleft^fticAm  etinm  immtliltm  mo 

diiivMerunhen.irep*tejl.  149 
PrtlAtiee  minimatx  hu  efUd  funt  tcdtji*  tiiMm 

fint  cenferfis  csifttuLidenArt  fettfi.  tbid. 
PrxfctiftieintrjfAutiffimesdtetftrficitnd^ha- 

bttu  r  fre  cemfletM.  1 4  f 

Trtfcrifiie  initrrumfiturftrinMndMtienem  ma- 

titvtljiuminkt.  1^6 
fretftriftiofrectdit  ex  fiU  einUifeJftfsiene.  ibid. 
Pretfcrtfiie  mttrrumfititr  ftr  Jelutientm  vnitu 

nummi.  i^i 
Pr*ftnsfrocenftntitntihjthetmr ,  quMnde agitur 

de  tim  modice  fr*iudscit.  1 41 

PrdSiMntidi  inttgrai  non folutns Ji  fiinijitur,fro 
denario  emiffo, inc idit  in  foenmm .  i^i 
prttium  qued  durttt  memtnie  ttmferit inen  At~ 

ttnditur.  i)p 
Princtfsfettji  inmedice  farttm  noncitAtttm  Ix- 

dtre.  14) 
Princtfsfottft  JintcMufM  ttuftrrt  im  alterimin 

medito  ejHofutm.  144 
Princtfs  nen  ctnfttiir  vtSe  alttri  fraiudicare. 

ilid. 

Pf  iuiltgiHm  non  fubdito  cenctffum ,  rtutcari  non 

ftttfl.  14J 
in  frusilt^io  e^unndemodieiratii  habeatnr.  \\6 
Ptebatie  ferfeilafeirj}  haberevim  non  ptrftila 

ftr  cenfuetudintm.  i .  ^ 

Piobalie  fnfumftiua fuffcit  in  modscu pratu- 

Scift.  '^''^ 
Probatio  in  hit  ijua  confiftMnt  tn  oinino ,  e^Mande 

rtcifiatur  ftriMramentnm.  ijtf 
Promittens  fi  tum  cmi  premiferat  nm  inftitutrtt 

h£redem,non  tfnftmr,^ntmlacMnt]Me  rtsfre- 

wtff.tfit.  m 

fremiffie  centra  benos  mtres.  ibid. 
Publiciana  txptrtri  fottfb,  qisi  mementc  fefftdit. 

PmfiUerum fca»dalMm  vitandnm  , JicMt  magno' 
rmm. 

QyMntitasfarma.tufudtutrJitattm  nen  tn- 
ducit.  J4' 
Quantitatum  diftinElie nen fit .  vbicmnque cetra 
hnesmerttali(jMid  gtriiMr.  15J 
R 

Rj1fHraltHis&medtca,  inpMmtntum  non 
xritiat. 

ex  Kecufationt  nen  inftrlMr  mainum  fraimds- 
eium. 

Jttdliiliittria  ntn  datmrfro  rt  minima.  158 
Jledhlittrittani«daiurfrer$vUi.  14) 
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Redtrjft  ireu  dicitur ,  tjitijbttim  rurfum  tjl  atitm» 
rm. 

Rtfcifiio  tentraamnoH  fit  fre  mtdice. 
Rtfcrtftum  nenvuiat,  vnmmodscm  litera  dt- 

felim. 

Rtftrifiiratienevnim  hera  alteriantfeniturt 
Utet ftni  timfeUm  dutt.  ijo 

Res  immUilisfTohtbita  alitnttri ,  non  inttUsgitMr 
tlerealicpiavili. 

RrJlitutieomnsseJiimJpttiJt. 

Rtstantt  tjh  ifMantt  flHrib.dstbms  vtndi  fettjl.  ij  9 

Rtx  non  fettji  altenare  rtgalia  in  fraiudicium 
fueetjfersf.  i^tf 
S 

Syfeerdetfrecriminemoe&ct  nen  ctgituriA- 
Jiintrt  a  ceitbrat  iene  mijfurum.  1 4 1 

Satifdattonentuitjturfrovtls  ctjpitettrra.  141 
Scandalumtuitandum.  tff 
Scafha  quid.  if  i 

Sctjura  aut  fceriicatura  leuii ,  nen  dlcitur  vul- 
nm.  ijS 
Scrifturanenrequiritur  in  caufitmodici  fraiu- 
aicif.  14  S 

Senttntia  lata  fuper  farno  furto  in  camira  iu' 
dicii,  non  efi  eb  idminm  valtda.  14J 
Serum  ftculiatm  dicitur.fi*  vtl  minimitm  habit 
feculmm.  '4y 
l.Si  vnifuam.d»rtuec.denat.  nen  habttlacum  rt- 
fftLlM  rti  medica.  14J 
Secim  reddtns  ratientmgejltrijatramtntt  frobat 
e.xftnfas.  Ijtf 
Seltnnitatu  medica  emifsii,  non  obtU.  i J7 

SeltnniiailtMii  data  frtjorma  ftruanda.  ihtd. 
Selennitai  tfnando  efi  data  pro  ferma.  ibid. 
SelennitM  leuis  efuando  dicatur.  ibtd. 
Selutie  qua  ex  paSie  dmrai  momtntum  vnum ,  n» 
farit  libtratienem.  i}9 
'^oluiianitceir.itio  e.\-  p^Ho  in  emphiteeji appejito. 
'J4 

Selutit  faBa  prt  maiiri  fummaejuamjit  deHtS, 
vitiatur.  m 

Sftciali  dt  iure  quando  agitur  tdtminimi/  ntn 
curatur.  i^j 

Sfoliatmanttomnia  rtftiiutndm. 

Statmi  nen  feteji.vt  vnm  tejii^  fribtt.  IJ4 

Statmtmm  vt  qmit  in fua  caufa  iudictt,  an  valeat, 

m 

in  Statktii  frofria  & Jhricla  inttrfretaiit  refi^ 

fitur.  i{8 
StatMtum  FleretinMm.ne  dorntu  aJienetur,  extr^t 

cenfirttt.  150 
Succtdtns  in  minima  farte,  &  tmnino  ntn  fuc- 

cedens  aejuifar^ntur.  ijg 
Smjjreiim  defuga  quu  dseininfoteHfrofterfar- 

uumdebitum.  141 
Sjndicm  ejui  fmb  certa  fana  tentiur  dtnmntiari 

tmalefafioret.funttur ftvni frattrmtftrtt.  m 

T 

TA  btHio  dr  iudtx  tffe  quie  fottji  idmifttmit 
caufis.  IJ9 
Ttmfm  imftdsto  ntn  currit:/afii  tamtn.  144 

JR 
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Ttfrtput  intfrVtlUt  pro  Umitu,niftfu  ftruum.  C6    Tuteris  dstit  ntn  v^t.tjutfte  neit  trratumfit 
^  "  -  -  ■ — •  tdifum       tutiw pttitient. 

r 


Ttmp*ru  trMUki  ren  vttMtur  fnt>i^ttr  meditum 
mtmtntum.  *4J 
TtftuntmetflinfudCMufdiientui.  iJJ 
Ttjitmenie  vnius,nuliMt  tendtmnatur.  ihidtm. 

Ttjit  vni  vt  crtd*lur  ftr  tenjuttudtnim  dtjpeni    ytfillm nen pTtuaturJtude prepttr  medic/m  tu 
nenpetefi.  .       'H       grutuudtntm  -^^^ 


Vj4{aUm  nendtbttftudefriuMritxtauf^tix 
,   tjMa  nen  dtbtt  Jittut  txhArtdjirt,  141 


iM* 


Ttfluvnuijufficit  in  cuuJm  medicipr^iMdu  ij.d  td. 
Ttiiu  nen  rtptUttur prepttt  meduum  ttnelumtn- 
tnm.  »3« 
Ttflium  medica  ctntrttrittM ,  torum  ttjhmtnium 
nenvittMt.  '4° 


VMjaUusi^m  dtmifit  deminum  inpvMlie  ,ftudum 
eUbtt  nmttttrt'  i(nd. 
Ftndttie  ret  mMgnMfMUM pre pMrue prtti» ,  inAt- 
turpredenaiient.  147 
f^tndtterMjftrtnsptculiMtumftruum.  14^ 


Ttfiium  difcerdiM  in  minimiijMcit  ttjlimentum  Ftndttie  vt  ntft^Mtut* du. &c.  i^t 

crtdtbdtus.                                     '4'  Ftnditorpettj}  tetMmrtmretintrt,ttiMmprevn0 

TtJ!iMmdtpeftiepervniutrfMltmcmnu,ntnvi'  nummeprettjnenfclute.  i^a, 

ttMiurduct  paucitxtmMntur.               H7  FtritMt&mtndMcium.  i({ 

Ttfiimtnium  tUtus:^ui pMrtimJJfum  dtpefuit,e-  rinumprehibitipertMrttxtrM,ntt  mttrtttm  dt- 

mninevitiMtur.                                »4«  ftrrt  peffunt.                        v  , 

Tijiimpnium  celeni  demine  ^Mndi  nen  rttjcicn.  Ftrtm  nen  cerrumpitur  .fipMrum  difctdMtmr  4 

dum.                                         MP  mtdie.  1J7 

TenudiElumftfitlfumefiinvntnumme.tetum  ritMmMgUparctMdum.<iuMmftmM.  147 

vttiatur.                                        MJ  Fixifftnen  dicitur,t]uiJtMtimebut.  147 

ThtfiurjirimtMtiUum^uidfuffurMtmtxMrMrie,  ynintqut  CMteni  crtdtndum.  «3J 

puniturvtfrrptcunixpuklicM.  inrniutrJitMtibmfuntpMuettptfcepifcrifimptr, 

TerqHertttutter.cr  nen  tertjutrifunt pdriM'   ijp  146 


yexvnim,vexnuBiui.  ij{ 
yfucapie  inttrrumpitur ptr  cMptimtMttmftqttm^ 
tum.  14^ 
Ffuupijjt  rtutrfm  quunde  pngatur  iuri  piJiU' 
rmnij.  ibid. 
VtilttMt  tuidtntiffimM  vt  vni crtdMtur.fMcit.  i}4 
imptTentm  prMdierum ,  ^uMndenen  ttntMtur   Fulnufculum medicum .  nuUum hMbtt  in  ft  dtU- 
ttdvfurMi.  140       Hum.  ijt 

Tuter  tjuMnde  nen  ttnttur  fMctri  inHtntMrium.   FxeriltgMtum  dum  effet  cumJUii,JiMifuirit  me0^ 
141  mtntum,  nthilemtnm  dtbttur.  1)9 

Tutori  nen  ebtftjtnenpefutrit  iminutntMriiMJi-    t]UM  in  FxertindetMtu.precttlunt&im^x^rihm 
ftidvMttkmtoduum.  tbtd.       bcntt  pMruMmdetem.  ijS 


Tertmpm-umjiutltuiter.nen  hMbttur  pre  iirte. 

Trtmjigi  nen  pettf  fuper  futurit  Mlimtntis,  niji 
prMter  tnttrutniMt.  1 4 1 

Tuter  &  curMteriurMminte fue  quidprobtnt.  ij{ 
Tutor  ntgltgtns  cellccare pecuftiMm  pupiUMrem  in 
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ALIOS  ACTAS  ALIIS   NON  PR^. 

I  V  D  I  C  A  R  F.  C. 

BitmvltrMmartfojifrimMmcita-  ^rhilrMUrafnmptiuinter  pUrts.  iliJ. 

tientm.titn  tfl  vUtnm  citMrtditi.  ^rhtrMere  eleUo  fuptr  dtclMrniieKt  ptrfend- 

"»7  rum.pMrtifciiMtiononntceJJiri.t.  tliH. 

ultftntt ejuepijmparlim  CMuft  rti-  litnum  d^tnm  altauittu fnper pmllic*  vttlt- 

fMl>.paritmyttpiniMUqMtd0tte-  tale,tjHidceinprthtridar.  ip 


dtndtim.  \6t 
uibfenti  tjMando  nullA  dtfaifte  cempttit ,  citaiio 

nenrttfMirilMr. 
jlhfens r.en  repul/itMr,tjHi  ciuri dtitt.        17 1 
ulkfelHicritt  lntti  f-per  crtmtnt  putlico  ejuihiu 

noceat.  i6<f 
^lfclutie  iuramtnli  ctuft  ctgnitiene  rttjuirit. 

170 

AbfolutieiHraminti  ne  fi4t  ,inttreft  p^rtit.  171 


Cj^uft  cegnilio  vUrerjniritur.f^ciutioquo- 
tjue.  170 
Caufu,  eft  fundamentum  petejlatis abfelutndi a 
iuramtnte.  \ji 
Chrinianum  maftcipium  ludaus  isi  cenfeqMtmta 
fundi  cui  efl  afcriptum.pejfidere  peiift.  \6o 


Citaripars  in  ejuthus  cafihus  debtat.tpiado  Prin- 
ceps  tencedtt  priuiiegium.  164. 

Citari  non  dtbet.cui  nert  polefi  fieri  praiudiciMm. 
171 

Citatie  emnium  anienum  inftitMtndarMmpriit- 
cipium.  ,57 
Citatio  non  re^irimritt  neteriit.  1^4 
Citaiie  eft  iurif  dtuini.  166 
Cit atio  ri^uiritur  in imdiciu.  jC^ 


ulbfeluiie  fmelfa£la partt  nen  cilaia^n  tintat.  Ctiare ad quid dti eat.tjues aElrs nen  tangit.  \6i 

ibid.  •               .              .  .         _  . 

^bfelutio  ahexcemmunicationt.  ilid. 
.j^bftlulic  pceniienitaliiit& iudicialu.  ibid. 
uihfelutio  nen  tia  magnipratudicij,  ficMt  ftnten- 

tis.  171 
.AcctJJorii  iw patrenalMs  vendipoleft.  160 
jiQiovtldejenfo  ccmpeiens primum  alitui.  168 
jlllienencminicemptttntt  tx  iuramento  ,abfo- 

tulienuUetilato  v.iltt.  171 

\AUiif  tx  tjue  quit  Udifoieft, praiudicium  inuo-  Citatte  c  menitie  dtftrunt.  jg^ 

catenenfacit.                                  H7  Citatienemom\itert,tft deftnjienem  tilltre.  166 

ultiHifitri  in  detrimentum  alicuiut  quemodo  in-  Citatio  .id  ouidfiat.  171 

telligatur.                                         158  Citatiereejuuiturinneieriii,  17^ 

^dm  ex  ijuo  quis Udipettft.qMande  nectat  nen  CitatMS  ^«1  dixit ft  nellt  vinireinon  eft  citandsts 

vocate.                                               Itfj  vlttrius.  jg^ 

w4 Qiu  cfui  inuiie  alique  fit ,  igneranti  ^  ahftnti  Clerico promoutndoytjMatenus  nectt  conftffio.  i6i 

pottft.                                          'bid.  Clericoproducenteliieraselericatus.non  ejlvo- 

jtQHs  pindens  ex  vduntate  eiui  ejMifacU.  abfin-  eandus  aduerfarius.  kJj 

ttpartefieripeteft.                            164  Clericaius  prebatio  fiiri  dibtt  ceram  epifcopo. 

jldMmvocatuianteejuampunirtlur.          \66  thid. 

jldminiflralie  inltrdtcitur  ipfe  iurtfuriefo.  17  j  Clerictts  captus  pre  crimine  a  iudice  laico.  ilid. 

jits  alienum.excludit legdtum.                 16}  Conftjfio  fallatn  quandam  conft^Htntiam .  nen 

ulgnalincn  cilandt  ntctjfartt .  dum fit  Ugilima-  priiudicat.  t6t 

tioperp.itrtm.                                  »6j  ConftjfionetneidtnttrfaElH.tjuii  nentfttendem- 

\Alienari.videinverb.vendi.  nandus.  ihid. 

.Alienareijnandoptffitminorabftjuedecrete. \6t  Cemmijfaritis,<juando  debet  partescitari.  i6\ 

.Animidtclaratiopoteftfieripartiahftntt.    164  Cempartt  (juivultpro  fuoinitrtffe.  i6f 


^ApptBare^Mitmliceat.  i6f 
uiriit er  de liberali cauf  t  non  cegnefcit,nifi  inci - 

derter.  wJo 
j1rhiiratorisinfentemia,nen  requiritHr  partit 

fitatit.  ijj 


Cempremifji  vltimadie.poteft  ftrriftntmtia.  4«^ 
Computerum  rtuifie.  167 
Conteclurii  lecus  tfl  in  incrrtis,  nen  certii.  ihid. 
Confcitnlia  alicuius  commijfum.  169 
Confcitntiartdeinfennanda.  Htid* 

Jl  X 


I  N  D  E  X. 
CHbicisnumtru  vmHtrfittn  c^nftsrt.fteHndkm 

rythdgaricos.  9° 

DEcdi  emmum  rernm  gtntrdiffm*.       9  • 
DtcemtnttA,dtctmfrMgm4t*,dtctf\Kn£, 

dtcem  noemata.  5>' 
DtctnMtj  tJfeUM.  9^ 
DecenniHmeJittmpM  dtmtciUj  conftitHti.  97 
Dtctnnium  propru  logum  ttmfM  apptlUtHr.  114 
DtctptiaerdiHutjHAnde  oppentnda.  "5> 
Decimd,vnde  orlt.  9* 
Dtcimd  Ethnicorum.  »^»^* 
Dttimt  onnium  hircorum  loni  rtdditt.  ihid. 
Dtcims  centum  talentorum  Dto  Mpud  Dtlfhos 

dtdicatJt. 

Dtcimd  Hcrculi  dtdicatt.  *^d. 
Deamd  cHrfMerdotthtu,primogtnitd  vtro  Chri- 

fto  ofer«ntur.  9i 
,DecUrandtiMdntr4nfe4t  ad  hjtredem.       118  _ 

Decrttum  in  alttnationt  rei  eccleftajhca  lapfu    Ex  prtfcriptiont  lcngi  ttmporu  vtilt  tantua» 
longttemporuprafumitur  inttrMtntJfe.    107       transftrtur  dominium.  118 
Decujjis pro  dccade  pofitM.  9^    ExfoliM  ttmporu  diutiirmtatt  nonprafHmitur 

Dtjinitto  p-.riculofatjliniurt.  9^        mandatumitjuandecfutfecus.  106 

DtnariM  numerM  CMrJit  tempiu  JlatHtum  pra-    Exfolutione  pnmi  &  vltimi  annifrafumitMr fi- 
fcriptioni.  9**        lutiemedij  ttmporu.  it6 

Dtnanus  numtrM  cittris  emnibM  perftilier.    Ex  ttmperu  dtuiurnitatt  nen  prafumitur  inji^ 
iltd.  nuatio  donationu,ntc praftntia  duerum  con- 

fanguintorum.  108 
F 

F^Uanen  prafumMntMr.  tt6 
'  Famafeia  diuturni  ttmporif  probat  dtmi- 
nium.  99 
Fama  diuturna  inducit prifumptione  iurit.  ikd, 
F.tma  antiejua  habtt  vim  notenj,  HuL 
itfjk  Feudalt  ius  auid.  \i6 


EligendiiM  an  tranfiat  ad fucceffortt.  128 
E  mphjttutica  iuranen  prafcriiunfHr  Jpatio 
dtctm,vel  vigtnttannorHm .  ntc  longifjimott- 
pore.  m 
Emphyteuta  maltfidei  non prafcrikit ,  ntc  tiut 
harts. 

Emphyttutica  rtsabtxtranet  prafcribitur  long» 
temfete ,  mod»  cencurrat  titulm  cum  bon* 
Jide.  iy,J, 

Errer  communu  eptratur  tantitm  in  temperali- 
bM.  g6 

Error  comunis  nenfacit  ius  in JJfirituaiitus.  ihid. 

Euidtntia  vu.  uo 

Ex  diuturnitatt  ttmporii  prafumitMr  inttrfro' 
trtsfailadiuijio.  io<> 

Extcutio  fententu  felenniterfaSla,frtfumitur 
extemperiddiuturnitate.  107 

Explicatte  legis,  citm  de  in  rem  verfe.  utf 


ibid. 
ibid. 

9i 
110 


DtnariM  numtrM  cur  apud  G racos  dtcada  ve- 
cttur.  9^ 
DtnariM  numtrMCur  apud  antitjues  magno  tn 

honert  futrit. 
Denarius  numerM  animt  geniter, 
Dtnanusnumtrus  tnfcripturis  mjiiicM. 
Diiie  nunt^non JJandum,  nijiiurantie. 
Dits  fojlcri,  tejies  fapientifstmi. 
Diesadimtt  egritudsnem  heminibM. 
Diffirentia  vmtatu  a  punUo.  $1 
Dijpenfatiofadltor  propter  tempiu.  97 
DUhojknitfWtnens  occidere  adulttrktm,  ti^ques 
nentrahatur.  124 
Diuturna  prtilatio  inducit  iuilam  (^fuj^cittt- 
ttm  caufam.modofutrit  alltgata.  88 
DiHtuma  pnjlationt  ctnfMprebatur  ctnttffio  in 

tmphittufm.  99  H 

Diutu  rnitat  1 1  tmforis  onjirmat  urid^ued  nul- 
lum  tjl.  97 
DiMturniialis rationt  quadam Jiunt,<jtu  alias ne    Harts  frafumitur  ignerartutratitit,  ctdfuettf- 
dtbent  Jieri.  tbid.      fit.  ttj 

DiHtfte  prafumiiHr  ex  feparata  bonerum  cem-    Harts  ^uande pejfit  iurart  dt  faOt  dtjitncluihid. 
muntumlongo  tempert poffefsione.  98    Hypothecaria  prafcnbitur  Jpatit  dectm ,  vil  vi  ■ 

gintiannorum.  114 


III 
txx 

u8 


Ftliorumflatusptr  longum  ttmpus  cottJirmMtnr. 

Finis  doltndi  extemptrt. 
Forma  iuramenti. 
FundamtntofuhlatetoUitur  efft£hif. 

C 

GEtitralt flatutum  nen  inttUigitur  in  caJAiu 
Jpecialibus.  1x4 


Hyitrtsttnttur  txenerare  cenfcitntiam  di- 
fiinm.  16 


Diuifte  non  prafnmitur,  mfi prebttur.  ibid. 
Dederum  iuramtntum.  iit 
Dolerem  dtts  confumtt.  112 
Demini  dicuntur,  ^uiin  tmphyteufim  cenctfft- 
runt. 

Dtminium  tx  poffefsioneprtfumitur.  88 
Donartntmoprafumilur.  97 
Denatie  nen prebatur  tx  fela  prajlalient  dtctn~ 
nali.  ibid. 
Detisfauer.  ix^ 


I 


A  ilart  fuum  ntme  prxfumitur.  10  <J 

Jgnerantialictt  prafumatur,  ind^ihdUtgsu 
rt  debtt.  87 
/mptnfaprifumiturfatla  parumandantt.  106 
/n  qua  pejftjjient  fuffictat  prtnctfium  CT  JiMtm 
prebare.  i '  ^ 

/if  Jiitfit  prafumitur  tfuit  tfft  fraftnt  in  t»  Itc», 
vk  hahitat.  "7 


Dua  prafumplientt  circa  idem  nen  cencurrunt.    /nihumtntum  dtJH/iuum pltni prebat,&  tjuan.. 
117  lU.  10* 

/nilrm 


D  E  X 

IurandMrn  rjl  cerMmiuMce^t  nUc in ida  iudict 

dtpMtMtO. 

iHrMnt ,  ^ui  rts  MlitHM  adminiJhMt  -tetrMaMnt. 

I  urdrt  tptu  dehtMt.                     -'Sf'  „  ^ 

/ urnr  t  dtf*ll«  dient  ttnttur  ntm».  i  x"* 

lurtt  is.CMH*  cenfntnift  ejutd  teltntjuitur.  120 

luru  notortum  ntn  tji  jlitgduidurn.  gy 
Im  decUrtndi  dn  cr  qH*ndo  trMtftat  Mdktre^ 

dtm.  ,jg 

Im  MrhitrtntUttn  tranfrniffihile.  Uid, 


1  N 

Jnjlnmtrttrum  dotdilium  frluHrftum.  114 
Jnter  dtcrmtntiiidMefunt  prtcifiua.  «ji 
Jnterrof0Heni^HH»dofl4indum.  117 
JnteftMtMt  diaiur.ijui  trfi.tri  potuit.  118 
jMdixjuffUtff  ttrJ}  in  netet  us.mtde MUtftntur. 
88 

jHduueff.no  td  ijued  meri  iuris  ejt  fufpletiir.S^ 
JwM  tn.piyttutiCM  p  iuiUfi.it  M.  ii6 
JurMTntntifermM.  "  m 

JurMmtnit  Mittrim ftandum  rf}  dtdamne  date. 
«»J 

JurMmtnto  cuim  jittur  fuptr  ftudo  neno .  Mnti-    luffM  pMtruprtfumitHrMdiiiontm filij  prxctfnf^ 

II'  fe.  %^ 
iHrMmentofinguUrufucctfferiftjKMdeflttur.  IhHm  c.iMfi  nen crtdtnditi.tjuiMllttMt  titHlu.ii.x 
lurMmtnte  tHtiu  e^ui prMfcripfit.t^uMndo fiMndum 
f»-  111 
luTMmtntum  Mrtipcum  &  michMnicerum.  itid. 
JmrMmtntHm prtfiMndum  tfi pMrtt prMfintt.  iij 
JurMnrntum  do£IerHm. 

jHtMmrntum  milttum.  ilid. 
jMrMmtnium  mtdi(erum.  ikid. 
jMrMmemumohf/rtricum.  ilid. 
y.  rMmenium  non prt.fumitHrprdfiitHtum  M  ttfie, 
nifi  diutMrnitMtt  ttmporie.  101 
jMrMmtntum  dtlMtum  in  fuppltmtntHm  prohM- 
tionu,  1^1 


Lv^  ijuriu  AMoris  txtremutn  rtmtdium.     1 1  j 
/  t^tima  CMnfa  prxJumUHr  tx  diMturnd 
felutiont.  „i 
/  t.v  noua non  txtinditur  adtM.^uM Itn^e  ttmpo- 

rt  Junt  JtMl  iStta. 
Ltx  Af  ofaica  prrt  intns  ad  dtpefitum.         i  xo 
I  ex  drhrt  rjfe  luna.rationMhilu  &  hontfiM.  118 
I  tx  ftn.ptr  Utjuitur. 

/  ihtrtat  ii  peftjfte  prtfumpt  iont  iuris  nititur.  1 0 1 
J.iterM  dimifieriM  ntctJfMrit,  dt  iHrc  CMnonice. 

100 


IurMV,tntHm  crphanelrephorum ,  tuterum  &  cu-    L  enga    tiHMX  ptpuli  memeria pr»  vtritatt  hM- 
r^torum.  ,ii       l,tur.  ,^ 

JurMmtrtum  rtUerMm  hefl  itMlium .  cJ-  rtclorum    L  enga  lecerHm  &  ttmporum  interMMilM ,  Mmeris 
commHnitMtMm.  il,d.        remedia.  „j 

JurMmentum  et  o^aterum  Mnnont  puUict.  itid.  I  enginiiuitMi  temperis.verifjimM  prohMtio.  104 
jHrMmenium  eerum,  e^uitefiMmentM ixequMntHr.    Lengtftimum  ttmpm  fenfidtratHr  in  purfMndn 

nMlafidt.  10 1 

jHrMmentumin(f-enerHMfiniumiy>rerS,eerumjj  jif 

tjuiMgrejdefi^nant.c-nuntierupuLlicoriiiiid.     A  fidrt  defun^li  non  tiectt  htredi  nen 

iHrMmentumcufiodum  cMyceiuw,cr  eorum.  ^M^jy\.    -  " 


rnuiuntur  Md  redimtndoi  d  lurtit  capiiuot 
ilid. 

Jut  amentum  tjuando  non  fit  rrctjf^ium.  iliJ. 
jHrMmtr.tum  Ugit ,  lerMrm  non  ittm  tranfr 

hiU.  i-.S 
/MrMmtrtHmdamniinlrMnJmiJffhiit.  UiJ. 
jMrMmintum  m  Itgt  delatMm  ^Mande  trMnfcMt  ad 

kxrtdtm.  ihid. 
jHrMmtntHiy  i^umU  <f  ijHMneU  trMnfmiJfiHlt.  1x7 
lurMmrntum  ipieddr  quMnde  Mdhxrtdtnenpor- 

rigMiur.  tlid. 
JuramtniHm  tx  Vartt  iurMnlie ptrfonaU.  li  id. 
iHrMmtntumcaiculMitrum.retumqutqui  compM 

rMiientslittrMrumfaciunt.  tii 
Juramintum  aduoraterum.  m 
JutMtntntum  cMlumnix  nen  pettfi  teliiptr  cenfut- 

tudtnem.  ihid. 
jMtammtum  efiicitlu.  jn 
JmrmMunium  tudicit.  ihid. 
Juramtntum  ^re^uiritur  fuptrtxptnfts.  115 
Iutatr.tntitm  ntctjjario prxflandum.  iix 
JurMndifacidtMf  non  trMnfit  Mdhxridts ,  ntc  ctdi 

pcttfi.  1x7 
Jur  :ndi  im  trMtifit  ta  hxrtdem  vrtiuerfMltm  & 

fingulMrtm.  ii8 
itnMndum  tffi,itfi fimpUadtUocrtdi  dsQi  fit.ii^ 


86 


vttntt  tpfiiti  accrfstonr  dr  turt  Canonu  0. 


AImIm  fides  MUloris  uectt  fucctjferi  in  prxfi  riptie. 

MMndMiu:  T^riumiMMdstioni  hxrt- 

dnatisjft.i » .i  j.Uo ^,,m. 
Af  MndMtkmex  Ungo  temporis  fjutio  prxfumitur. 
iHd. 

Afandatumrjuandcpr^fumatMr.  ,o5 
M ariimpefl  iuramtnium potrfi  vxorem  rrpett- 
re,nifi  dceenniumfit  elapfum.  ^-j 
M  edia  prehandaex  e.xiremis  „j 
Aledicotumiuramentum.  ,n 
A1  edij  temperis  prehatie  non  riijuiritMrtinitie  cr 

fine  prohatis. 
Af  emoria  ejuiiL 
M  emoria  vis  animi. 
M end  cium  nullum fenefcit. 
M rnfisffptimi  dtrs  decima  fan3a>. 
Ai ilttes  immatricHlMti ,  priuMli  hahtntur 

M ilitum  iuramentHm.   

M onialis  mutans  monafleria  Mcquirit  ftCHnde, 

non  pri  me  monajltrio.  1 1 1 

M ultMm  prxfumiiur pre  fMUis  Mntirjuis.   '  lox 
N 

NA  tMTMlis  ehligMtie  nen  teliititfprxfcripti»" 
Hf. 


116 

ihid. 
104 

IXI 

itid. 
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I  N  D  E  X. 

A>mo  potejifeiffitm  hdrtJemfcribert ,  nie  milts    Frifcriftie  induaMinf^uortm  pr.tfcrilt,!, 

jj,^  .j  


qnidem, 

l\!eUedicit»r,(jMi  vtUep^tefi.  tiS 
Nvn  vtdenti  agere,aHt  imfetktt  de  iurt  ntn  nr- 
ntprdfmptit.  "7 
Xitttcnm  an  fnrtfitmMtur.qHift  pro  taUgrffttA  o  4 
UntenM  iHi  interdiUum  eftJiSn  efficii^onpoteft 

fcrihtreadptut  caufM.  »iS 
Hotorijallegaiio  ftri  poteft  poft  conclufiontm  in 

taufa,  88 
Nctorium  quidfit 

NuBa  fit  prdfumptio  profenttntid  nuBa. 


edium  negligtntu.  thid. 
PrdfcripttofinthonafidtalUgatA. 
Praffrtpitent  tjUdftta  %n fdticemmijfum  nenve- 
niunt.  po 
Prdfcripfijfe fe  dicens.bonam  ftdem  aHtgartdtktt. 
8S 

trdftntid  tft  fundamtntMmprdft  riptienit  dtcen» 
annorum.  U7 
frafentia  eftpfH^teprdfumitur.  Aid. 
itt    PrdftntiatnaUtgantitncumbtt  prebati».  ihd. 
110    Prdfumptio  drnotoriuMhngtdtffirunt.  89 


Noua conftttutio  ttiamgtntralu non  comfrthtn-  Prafuwptto  quando  alltgurt  dtheat.  ihid. 

dit  cafum feudalem.  Prdfumptta  auterttatit  epifcopi  ex  diutumuatt 

NuUumttmporidfpatiHmindMcitvniontm.  101  ttmporit.  tox 

Numef  i  juidam purgatieni  &  corrigtndis  vitiit  Prdfumptio  tx  faHo  aaorit velrtiproctdent.ne- 


dicatt.  5i 
NumerM  dtnariM  al>anti<]MitcHrptrft3tu  di- 

catur.  9' 

O 


O 


ttjfurio  dtbtt  aUigari.  SS 
Prdfumptu  detet  ejfe  fuptr  aUtgatis.  ihieL 
Prafumptio  maldjidtttx  longo  ttmpore  toBitur, 
100 

Prdfumptio  nen  cadit  in  ignorantem.  110 
^Bftetriceincniurantdevtritatt.        1»    PrdfHmftieiuriseJHtquUa  probatio.  S9 
JcdioQninunauamlatiinitrpretanda.  ii^    Prdfumendumeftprotemport.  104 
imdominM.hed,equo^ueprdfumiturdominM,    PrdfumptHmdomtmumdtbttaBegart.  88 

Pnncipumjnftutlegtanin  pojfunt pofjtdtnjinett- 

tule.  >o? 
Priuilegia  funt  ctntraiM  cemmune  introduaa. 
ibid. 

PriuUegiati  an  comprehendantur  fuh  generali fltt 
tuto.  iif 
Priuilegium  ntn  toUiturptrtonftitutientmgent- 
ralem  fttjuentem.  1*4- 
Prohatie  titMli  emntn»  ntctjfaria  tfl. 
Artl  curid  cognofcunt  de  controutrfta  inttr    Prebaiie  fii  Ituior  oh  temperid  diuturnit.xtem.xo^ 
deminumt^;  vt^aUum,&iuraretfntntur.  Probatiotituliperiuramentum. 

rehatie  titult tn  htntfictit tccltftafticu non Jit  tx 


Olim  dominM.hedie  tjuotjue  prdfn 

medo  caufa  domtnij  aSegetur.  88 
OnMprobandi in  aduerfarium,traniftrtHrJfro- 
pterlengumtempM.  ^oo 
Ordinaxui  ab  alieno  tpifcepe  prehare  dcbet  tBmif- 
Jienem.  ihid. 
Originale  inftrumentum  frdfumitur  attthtnti- 
cum.&quande.  107 

P 


iif 


Pattr  (frflim  iurit  fiaioni  vna  tadtmqui  perfe 
na ,  intertptot  confenfM  pvdfumitur  interut- 

nijft.   lop 

Patrt tUttlHWf>})mtHt1fXftMaittfi'fili'e  dela- 
tam.prafumiiur  fiiij  cenfenfM  inttruentfti.  9^ 


ttmperis  diuturnitatt. 
Pojfiftio  liuilis  anime  ritinfUin" 
Pejftfsieciutltsfuffieitadprdfripticntt. 
Pojfefsionis  intiiHm proharefatis  ej}. 
Pefsidtrtpactftfitjutt  dicatur. 


Patridconfcnfm^uatideprdfumaturinttrutnijft.    Pythagoricum  fymbelum. 


Ptnfu  tmptrjttuttc*  quante  tempertprdfcnba- 
tttr. 

Ptr  cuftodiam  longi  ttmporit  prdfuntitur  manda 
tum  cuftediindtinttrutntfft.  lo^ 
Perili  in  arte  elell  i  iurtnt,&  qucmedo.  1x0 
Perittrioeccurratiudex.  ixS 
Perfonapatrit  dr  jdij  vnainteUigitur.  117 
Pijin  maiMfneliuftjueprecedHnt.  104 
PUtodff!.irto  numere  viebatur  addtlendam  cul- 
pam.  9» 


9<S 
ud 
ihitL 
ibtd. 
90 


Pythagorei  mundum  appeUant  decaia. 

Qyantum  tempm  txigatmr ,  9t prtfumatitr 
elltuie.  ii| 
Quarta  femper  deduetnda  tft >  luet  a  parte 
omittatur.  89 
Quattrnario  omnis  pregrtfsio  perficitur.  9 1 
^uaternio  emnium,(judireatafunt  idea.  ibicL 
Quertla  yeneristtt  ff^dui  lunenu  vrainTrota- 
nos.  ux 


PLto  iniegram  ahfelut* HtipmtLformam  dtctm    jQjii  nteotia  gerit  alterius  nomiae ,  prtfumitHr 

litritcenclufit.  91 
Prdferibens  contrtt  im  eimmunt,  vidttur  tjft 
maldfidei.  ioo 
PrdfcnptieancHrratcoHtramineres.  iij 
Prafcriptio  iurit  cPmmunit,  aut  moribut  induUa 
centratjHesnencurrat.  118 
Prdfcrtpifo  no  citrrit  imptdito  anteiUim  incha- 
tiantHi.  ibid. 


mandatum  habere ,  mfi frtbttur contrartum. 

to6 

Quilibetprdfumitur  bonMin  dutio.  87 
QuiminM  porttene fua htntditarta pofftdet , nen 
vidttHriMfHumremttttrt.  98 
Quifimtlpejidit  prdfumtur  (fr  ftmptr  pojftdif- 
JiJiaUtgtt.  txd 
Quodttmfort  eSi  poftjfum  frdfumitnrfrincipit 

habtrt 


fl 


I    N   D    E  X. 

\ff>trtvcliuimttm,                          lof  StMtmumpeccatttmutJiteefts,He»vJct.  Sg 

_J       ,  ,          .  ^  StatutHm  tetiutTficm  cHmiHretommum.rtcipit 

Tj  jltih^hitioprtijMmitMrperhn^umtepM.tf^  eim  ItmitatioHti.  ,,j 

i\KutihMi>tttt  fitri  dthet  tntrM  temftu  dtfi-  St^utmmcr ccnfMttuiialtgMnt  ttidmmintrtt. \ii 

,  ,                                '^»^  StMtMtHmvtlconfuttudo  contrttiiucommHnen}! 

RMtiocelligendtdenimMmnHmtrum.  comprehendit  mineres .  iJ^iJ 

Ilationetemporifplm*£}MmqHam/criptumprd-  StatMtMm  ^UMtdo  recipiut  inttrpretationtm  rt- 

fMmitMr.                                          loS  JhiiiiuMm.  ,,g 

^tgei  jltfyptitriiiiidices  txltgtfua  adiurit.  tii  SMbregMum  f^pit  nMtMram  eim,  in  cmim  locmm 

Jitmtdiummaximumirt.morM.                 iii  fubrogMitr. 

^omAHi  rerumcmntum  e.xplordtorti.           io|  7* 

XemMni  cur  itpetto  C0pittfrcrAfAciibMnt.   ihid.  ^Anium  operMiur  dijpo/^iie  generalit  in  ge- 

JttmMiMrumlegumorigo.                        jio  ±     ^ere.^Mantum/peciMlisin/bede.  nc 

RemMnerMm  mere  magi/lratHmgerens  iurabat  in  Tempont  prtftriptienHm.                        p  3 

^*g"-                                            m  Tempore  omniMfiunt.  „1 

Mts  dtnominatMr  afint.  Temporu  traHM  omniaUngMtfcMnt.  ilid. 

JiefcriptMmfalfiia/legatienihmimpetratMm.  non  Itmporuvirtm  muliiplex.  m 

prafumitMr  dele/Hm.                          87  Temptrit  diuiurmiat  tjuando  inducat  prafum- 

S  pttontmtacitadenatienif.  <jg 

SjicramentumdefMnQi(jhareditvnMm.  117  Tempcritratione^uit  nen/SrtiiHrferMm.  97 

SapitntiJJimmcenfilierHmdatertempm.  10  j  TempmcMr  Dtmfacilisdicaimr.  nj 

SatMrnmvnde  Latiniidiam.                 ibid.  Ttmpm  omnim  .tdmit  memoriam.  iHd. 

SMSmrnm.temperi*lengttHdo.                  ibid.  Ttmpmrtrumemniumfapitnti/fimHm.  loj 

Satumm  a  Peetii  tradiimflheifuet  JtHerare.ac  Tempm pro  veritate  eH.                         10  j, 

tofdtm  tMomtrt.                                  ux  Ttinpm  emniattuelat.                            10  j 

Sdturnm  Gracit  Chrenetdinm.               loj  Itmpm  emniumrtrumlongim.  ihid. 

Stmelpofitaijualitaiprafumitmradtft.        u6  TtmpmcHnSkvidct  (^aMdii.  itid. 

Senttntia  rtHeriteepielata  prtfumitHr  prepter  Ttiapm  SaiMrmtiomintftgnifieaiHr.  ni 

temporis  dtMtMrnilatem.                      107  TtmpmminMit  afftSfm.  ihid. 

Stnttntiaplm  iMrithabtt,  tfuamfaEli.         ito  Tttnpm  fimplicittrprelatu fignificat decenttiit.pi 

StntintianullAnihiliurishabet.               ihid.  Ttmpmcmniumelliuioncminducit.  ii) 

StnieniiM peji  muLtum  temforis  peteH  decl.ir.tri  Tempm  cur  dicatur  rudijftmum,ci  ittdecile.  iiid. 

mBa.                                            ibid.  TempmsindHcit  prafMmftienem  tituli. 

StrMif  SMlpifijlam.                                 ni  Ternariusnurneruiprimusinccmpcfitus. 

Signa.quibm  Craci  &  fltbrai  dtmcnftrant  dt-  Ttfiamtntum  prtui  cum  cluufula  dtrogateria, 

^S»  '-  ''''Pf'* '^ectnnij  teUitur.  114 
Siltrt  nen dicitur.ipti  locjui non potesl.           iit  '  Ttfiihus  dtponetitil us.qutm  henum  t fcmagit  crt 

StdemM  &  GomorrA proptcr  decem  iHfiot  fui/ftnt  dttur.^uam  malum  e/fc  depenentibus.  88 

(dluata.                                            5i  Titmli  prafHmptieexdtuiurnitateteporit  centra 

Selennitai adhibita prafumit ur  invtnditientrti  iutcommunt.  jof 

tccle/iufiica  eb  lengMm  tempm ,  fed  cr  Titulum  fe  hattrt  afitrtnt  imrtt.  ti^ 

ttlitnmtiant.                                      107  litHlMmaUe^jnslinetHr  illHmtdere.  iii 

SelennitMt  txtrinfeca nenpritfMmitMrinifioblen'  Titulusan  ctnnino  ntcr/furius  ftt,etium nullafa-' 

gmmttmpm.                                     10%  thmentiene  inkaccenfuetudine. 

SolennitMt  ex tSMtina  peffe/fiene prafumitHr  pra-  HimIhs  benefiaj  an  fimper prafMmatur  ex  tenge 

cefii/fe.                                          tbid.  tempere. 

Selennitas  extrinftfa  tx  lenge  ttmpert  prafu'  TitulusleneficijprobatHrptriurMmtntiim.  119 

mitur,  vbi  nen  rtepiirititrffriptHrM.        ibid.  IiiuIhi  non  rt^iritur  in  pra/cripiione  iriginta, 

SoUnnitai tendensin praimdiciumtertijinen pra~  aut  ^M.tdraginta annermm.  87 

fumiturexlonge  tempore.                    thid.  litulusprafumilHr  expeffelJientdectnnali.  ir^ 

StUnnitat  cmi  rtnuntiMri  pettfi  ,  fatile  prafu-  TiimIms  cenfetur  aOegatus  tx  dtctnnali  pt/ftf- 

mitur.                                          tio  fient.  53 

SelHtienonprafunutMr,nififubfh  caufa.        j*8  V 

Sfhara  tjuibm  confiet.                              y  1  "V  TEnern  appelilus  nennHBos  ad  infaniam  a- 

StMtmta  rffinniua  recipiunt  interprctutioni.  tii  \      digunt.  m 

StatHtaUicorMm  fuptr pnfcripiienibm .  nen li-  Verba  claru  non  tgtnt  interprttatione.  117 

gant tceUfiam.                                 1x4  FtrbMtnMntiatiMMntn prebaiit.nifi ob  tttnporis 

StatutigtntrMlitdijpo/itionenincludit  cafmpri'  ebuturtiitatem.  104 

mlegiates.                                       itid.  VerbiienuntiatiHitftaturebdiuturrit.itcmrtm- 

StatMtHm gtntraltHtninttlUgitmr dt  ftrfoniine  perit,etiamJienHntiet afluminr.  loy 

tfnnalimafuperiertpriuilegiatis,          ibid.  Verhum.  feigi^euriau.v,de^uihus  afi^fK^'**!*-^-^ 

StMtmtumrtducendMmtii udtmcommMnt.  itS  Vtritatfiliattmporit.  10} 

^  4 
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ytnrM  vkt  non  hattt  Uenm  ntc  frtfitmfttt  hs' 

Vtrmtm  diis  sftrit.  «OJ 
yerUMtis pMrins  &  dtm  SdturHm.idtm  &  iffum 

ttmptu  dnitur.  *^id. 

f^irtt*iu fiatm  ^utUt,  ij'*^. 
ytrttatisvit. 

retnpas  inuidiofi.  t'i 

yitMji/u  ipftm  tti^im  naturam ptrimit.  O/td. 

FtoLatr  ptuit,  'OJ 


yirgtlttu  PUtenicM. 

pcj}'t(ji»nu  i  tjijlit  iti  ptrttftitne  firu^luum.  1 1  ^ 
yu  tmdenttit.  \io 
ynte  ntrt  tantitm  prtfHmitMr  temftrit  diutur- 

nttHtttjidt^  cenfenfm  tpifiofi  &  e^pttuit.  lor 
ynumrttte dHtiH  p^iinutn. 
fnmm  non  hahti  cempcfitiencm.  it$d. 
yetum  prdfumtiurtx  diuiurnM  tbferuMticnt  tit 

mcnajtryie.  58 
yjiird  ttmpetu  diMturnitntt  rtmijfk.  $6 
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rtosi  tstuvs. 


Cqnirtre  frthAifm  itmnohilid. 
rten  tnttUifftur  prohihri  mc- 
^irtre  dtmHncuUm.  ^6 
ylc^nijitio  memtutanej  filii.rrihtl 

 pre<lcflfatriadvfumffMUii.Sf^ 

^lium  nen  vitiut  medtcm  difellui.  i  \7 

jtQm  dtutrfttRttm  (ir  ferm* ,  vnim  htrd  inttr- 
u.tllum  nrguit.  ifo 
jtdattH-^tc  tmni*,ntc  fafiim^ntc     tmnib.  147 
jtdiutjft  nen  prdfumitur  pefiidens  rtt  tjuafdam 
hiLrediMriAd  nuliiM,autf>aruipretij.  144 
^dtnimfirttertseinntttxftnfM  mtnutM  fue  tu- 
ramtntoprth*nt.  ijtf 
jlffnitM  tfu*  nen  rtpt&it  i  ttjlinunie ,  nin  cen- 
fidcranda.  148 
jffrtcani  nemtn  ^uiddtcUrtt.  Ijj 


Cj4mpfirum  vtfcriptu  crtdatur.  tH  rtpre- 
hata  ccrtfuttudo.  jj^ 
CoMtrepre  tnedtce  tjuis  cegt  nen  dthet.  140 
Ctffatie  medtcitemporu  nen  cenfidtranda.  \4,6 
Ctfftnenvaltt.fictdtns  benitvnnm  dtnarium 
fiiirtfiruauerit.  i^-j 
CitatuM  dicentem,  finen  iturum yexcufat leuis 
eccafie  .1  vera  calumnia.  m 
Ciuitatetn  ali^juam  fui  regni  Rtx  alienare  nett 

^  14« 
ClaufuU^quodfi nen  tmnts  t!fc.  ^uemedointt/li- 
gatur. 

Clertci  deauibm  honu  ex  eccltfia  acquifitu  te- 
fl*rtpeffm  tx  ctnfuetudine.  140 
C elonm  nen  ifi  teflit  integer  pre  demine.       1 4  8 
Celenm  radtt  a  Itcatiene  prepttrvnum  nummi 


jilimtntavidtin  vtrb.Tranfigi.                  ^ytienfilutum.  ij4 

jilimeniorum  tninuteti tra/aiiit  fieripettfi.  i^^^^tncerdia  inita  nihilprtdtff,&  cur.  iiid. 

jllitnart prehtbiim  fub  pana priuatienu  hart-    CtnJitietttartquirituradtffefmdi^efiti.  157 

ditatit.                                            IH    CendttienJiterlo^uensdt^ofitie.  }\6 


jtlienaretjuandepofsit  Rex.  146 
jilteratio  medua  nen  dicitur  infirmitat.  i  jg 
jtnferiifurtumtn. 

jipptHatur  ttiam  in  minitnii  caufis.  ibid. 
jfpptllatit fidtprta fbituatur,niftx  dtnaries  ap- 

ptliansfitutrts.&c.  lyj 
j1  rbitrater  pettfi  Udert  alttram  partium  in  me- 

dice.  .  HJ 

.Arbttramtnta  cur  fint  intreduch.  tbtd. 
ulrbtrts  fiuitiftrai fi  txadtrtt  tmphytteta,  tx- 

ptllttur. 

jlrgumtntumartadttmpmvaltt.  14$ 
jfrmaprehihitmpertare.nenimelligiturdepar- 

uiiCulttUit. 

B 

Bjlnfutm  prehibitm  ttd  aliques  henerts  pro- 
Mtht.  ly 

Bannite  canctUunde  fictrtam  fummam  filuerit, 
^uemedo  jhtmo  ftiii/iat.  M4 

£arbarit  vtnum  nt  gHfim  tjuidtm  caufa  dtftrtn- 
dum&^art. 

ttn,i  emnia  a  frtlafmertue  rtliSa ,  futctjftri 
rtftruantur.  »5* 

BrtstBrikca  materia.  1 


CindMdori^uande  fittitU  rtmifste  mtrctdis.  ij p 
C tnfirt  ctui4  dicitur  ratiene  minima  partit.  150 
C enfuttude  qua  ad  dtlinqittndum  preuocat,  nen 
valtt. 

Cenfuetudints  ptrniciefa  nen  ftruandjt.  ibid. 
Cenfuttude.valet.vbi  valtt  Jbitutum.  ibid. 
Cenfuttudintcuifbndum.  i^id. 
Ctnfutludinitfermm  mtduSaris  tfft  dtbtt  ratit. 
ibid. 

CenfuetudecjU(>d  imperfeCia  frobatit  pltne  ^t- 
bat  inomnibm.nenvaltt.  ij^ 
CenfuttudeirrationaIii,&  inhtnejb.  ibid. 
Conjuetudepettjlfacere  aliquando  de prebationt 
inualida.validam.  ibid. 
Confuetudo  grauamen  adferens  tccltfia ,  nen  va- 


lct. 


140 


Ctnfuttudo  tfuando  dicatur  mulium ,  vel  medtcii 
fraiudtcialu  ecclefit.  ibid. 
Confuetudo  non  poteli  permitiere  vfuram.  if  i 
Cenfueiudo  nen  valet  centra  im  diuinum.  ibid. 
ContraEimfortnaexintegritate  cetifijiit.  IJ4 
Centraru  rum  quande fit  eadem  dtfffplina.  1 4  % 
Centreutrfia  Uutt  dt  planol  iuduandt  funt.  13  j 
Crtdtttr  auldtiittr fupilli,a  futtla  rtptUitun  4 1 

Credittr 
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CTt^ittrrtQi pigrut  dijlr«htt  ,{i  medicum  ^uid 
de  dtbit»  fsf,trtrit.  «jo 
D 

DAtnnum  medicum  firrt  dchtt,  cni  mn  at$- 
fcriur  modictim  iHCTHm.  IJ5» 
I>tlitor  vcnditter.tm  ftgnorii,  t^uando  imftdire 
ncnpoteff.  'fo 
VecHrionum  in  ordine  tjft  non  fcttjl  atrecu  in- 
iurittdjmnatia.  77 
Debttorem  vt  tjuiipreffria  manu  fihi  pofsit  een- 
/liiutrt,t!i  txtmplo  ftrniciofum.  13  + 

Defe[lut,vide in  verh.  yiElumnon. 
DtfeSind  modiCHi  in  otnmlin  tuteU  r^tieniL'M4 
tetnmnenvtti.it.  •  ii7 

DeformiiM  tnodicanontxiludit  k  funUiont  ft- 
cerdoltj.  '4^ 
Deicrjre quii  non prtfumiturpro  modico. 
Deltgtttio  CMufi  ahfenti*,  exfirat  rtutrfe  delt- 
gantt.  H'» 
Dttcgaticum  cUufuU,  quod  fi  non  emnts.  tjuo- 
jntdocognefcant.  *hid. 
Dtleg.xtujipettil  cognofctrt  dt  f4ufe  maiorifum- 
ma  tjHAm  fit  exprejjiim.  147 
Ditsvnm  daturpro  vigintimitlihits pajfuum.  1^0 
T>itnidia  iufh  preti^.  •  <  4 

D'j]iinliinde  rnedua  imptdit  argumentum  afi- 
mHi.  i^S 
Vijptnfiiio  fiftr  pUralitate  henepciorum,  cuan- 
dononprofttmpetrar.ti.  Hi 
DiJ^enfatte.rei  arnhitiefa  (j  rtfiringtnda.  ihid. 
'DiffofitioliK^tttns ptr  verhum.alitjuid.  ^6 
Deli  aclia  pro  modico  non  djtur,  &  qnare.     I  ^6 
Detegefjifenenprifumitur,  ihi  nullum  aut par- 
uurn  cemmedum  reportartt.  ihtd. 
Veminium  tranjUtum  non  vidttHr,«]uedmemete 
dur.zt.  159 
Deminiumtransfertur tx aUu  momtntanto.  \\o 

Demttf  apptHatione  ncn  vtnit  acmuncula.  jjo 
Dcmum  vaidt  dttericrars  pctefhe.xptUi.  1 4  4 
Demm  tfuantum ftt  dtttriorfach  arhitrie  ludicit 

eemmittitur.  ihid. 
Denatientm  rtuccat  magna  ingratitudo.  14} 
Detis  lucrumvidttur  dtjerrtpropttr  ontrama- 

trimonij.  >?} 
Dotis priuiltgia  compttunt  etiamji  memente  du- 

rtt  mat  rimenium .  ihidtm 
E 

ECcltfta  dt  hnit  rtm  modica,  prxUtm  tjuan- 
dedenartpctesi.  140 
Bctltfia  modscum  praiudicialii  conjuttmdo.valtt. 
ilidtm 

Eccltfut  cathtdralis.aut  alia ,  nen  pettjijiatntafa 

ctrt  ftne  cenfenfu  efifcevi.  14* 
Ecclefia  in  ninimit  mtmirit  firmam  vnitattm 

hattrtdthtt:fcutinmagntt.  l^f 
Eclufamfactrt.  I49 
Efufie  vtrhum.  fua  natura  dtnttat  JiundaH- 

liam.  138 
Emijfarium  ftriin  fuhlice fiMmint ,  quandeim- 

ptdirinenfejjit.  149 
EfnfUteetd  nen  pelcfi  txftUi  prepttrmedicam 
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dtttrieratientm. 


144 


Emphteotaex  dtftHn  fclmtionit  vnim  nummi, 
cadtt  Mbtmphitteji, 

Emphittotica  rtidutaptepenfentvnim  dtnarif 
t.tntum.  Hij^ 
Empktteeta  nen  necet  numnistt  vnm  fer  errerem 

nenfoliitiu. 

Enunciatiua  vtrta  ad  alium fntm  prel„ta ,  nen 

prehart. 
Etint^uibm  prohtnt. 

Epifcepi  vecanturfJij  a  Vapa  tfuande.  14^ 
Exctptio  impltmtntt  non  fttjUMti  contraElHS ,  eb  - 
fiattgtnti. 

ExctJJm  ^uilihtt  vltra  dimidtam  ,f.tcit fuppitri 

totumprttium. 
ExcommHnicirt  pro  minimit  caufs  epifcefi  nen 

dtlent. 

ExequHtores  tejiamenterum  iuramento fuefidem 

faciunt,dt  txptnps  minutii.  ^ 
Ext(juuter ad piat  caufat nen  transftrt  dominH 

fitotHmprttiiimrectptrit,txctptenumme.i\i 
Exptnfi  miiiuta  JhUa  ii  tuterihm  .  curaterikm 

drc.Jeie  itlorumiuramtnto  prohaniur.  i^j 
Extart  vt  quid  tLcatur  ,fuff,cit  ^uantHluncun^f 

exille  txmre.  m 
F.xi  itijft  nen  dicitur.cjni  paris  m  extitit.  1 4  7 
Extraerdinariis  inremediis  dt  minimit  nen  cn- 

r.Uur.  ^  H<f 
Extraordinar-afunt  ejua  centra  iuris  cemmunie 

rtguioi  cenctduntur.  ihid 
F 

Fj4h.  Alaximm  cenfulatumvltro  fibi  dtlatm 
captrtneliiit. 
Fal/um  aliciutm  cemmifjji preptertxiguafnm' 
mam,ncnej}  crtdihlt.  ,jg 
Fama.aut  aliajemipitna  proiatioju^eit  imrtPt- 

fjituismomtnti. 
Ffipm  homjnuparciturpro  rtmcdica»  147 
Fthricuia  Ituis  non  excufat.  1  j  g 

Ftrmtntummcdicum. 

Ftudum  datiim  iihtris  mafcuiit  crfceminii.  \  47 
Ftndum  ^uodpia  medicH  ,admittitfitminai.  148 
Ftudatarim  &  tmfhittota.ii  ceiene  drin^uUin* 

dtffirunt.  j^^. 
Fidticemmijfum  nen  ctnfttur  adtmftum  prepter 

Itntm  efftnfam.  14  j 

FidtictmmiffumfaElum  fJie,ft  fintlHtrii,  moml» 

tumttmperistxtinguit.  ihii. 
Fidticom.vti itgatarium praler  mittit  inkeneru 

pejftffi(ntm.&  cur.  ibid. 
Fideiit  in  numme.  ,  ^  ^ 

Filius  Ko  txhertdatur  nif  prepttr  ma^amesit' 

firn. 

Filim  a<iuip,fraturvafalle.  ihid. 
Fiiij  emnts  Ifratl  crc.  in dtftrle  mertui.  %  47 
Filimpatrifuftrjitsvnefoiummenjtntefacitdt. 

fictrt  cenditientrnf  fint.&c.  14«^ 
Filimfipt  intuidtnii  calimnia  rtpeBitnr  ah  t' 

dtSf.Carbenia.  ifi 
Filia  detata  fucctdtre  prehiUu ,  preeuHtt^  in 

detata  txiguadttt.  i^t, 
Filim  hartt  inftitutm  in  numme  ,  lefbtmtntuim 

nen 


T  N 

funpottlimmptrittHtjMMm  prtterUm.  if^ 
fffe*lia  tcna  jolm  jnirtcfps  pettJIJdre.         1 4  f 
fcewuntinortfHcctditinftMd».  14S 
fenieptMribiu  communi  maier  pMrsM^Mam  ccn- 
cedtre  non  pottil,  minert  tenfentitnte.       15  j 
Ftttnfis prehttitM/  McqMirtrt,  rtmmedicamtte- 
^irertpettii.  ij8 
Forma  vhi  djtta  esf.mhilmMHtripettl}.  1 
Fermn  emijff  in  tjuantumUbtt  minima partt,  te- 
tum  aUum  vitijt.  ihid. 
Fermt.  nihil *ddi  aut  dttrahipeffi.  ibid. 

raut  in pMruaquantitate nen prtfMmitMr.  i)£ 
Ftirem  eccidere  iicet  pre  defenjiene  rerum  fMari. 
146 

FMrtMmcemmitlitMringaEina.  ijo 

G 

GjlhtBa  filMt  dihtnt  vt  centraQmvtdeat  ,Ji 
dtfutt  vnut  nummm^irritti  tur.         i  f  1 
Calli  primi  alpes  tranjtere  vini  eluUedint  allelH' 

CubtrnacMlMm  modicum. 

H 

Hjlertdimttm  patri/  non  adimmtranfmittit 
fuiiadijMofcMnque.  155 
Hares  conpciens  inutntarii  iMramente  Juo  pro- 
bat  deexpenjis.  ij^ 
Hares  fi  emtft  ponere  vnam  rem  tantum  inin- 
uentaria.an priueiur  beneficio  inuentarif.  14X 
Hares  ex  tejbmente  dicitur,  quifatrifMpentixit 
vel  inomento.  149 
Hares  damnatmfMndMm  dare  aut  decem,  nouetn 
datif  adfundum  nihilominm  tentiur.  i^i 
Hemines  amptifsitni  defuarenec  ttfhmoniHm  di- 
cunt.  IJ3 
Honerum  cenlinuatia  Itgihmfrohibita.  144 
/ 

ICnarantia  efUando  nonprebttur  iuramt»tt.\^6 
IBHedtttdert^u.,4,catur.  147 
Jmmunitatah  tntrtbm ptrJor,Hi:L.^.  nenvidetur 
liherare  a  leMihm.  ibid. 
Jm^ndia  mtdicanen  rrpttnntMr.  1 4f 

Jmptnfa  modica  ad  tum  nonnunquam  ptrtintt, 
.  tfMialiai  nonttneiuradimptnfiu.  ihid. 
Imptnfa  modica  tpta  dical  ur.  ihid. 
Jmperalor  aut  PafaJbtutrtnonpoJjMntt  Vtin 
tjUaCMn^jCaufivnmJidtmfaciat.  IJ4 
Jmpetrani  btntlicium  fi  oliMd  vtl  minimMm  ta^ 
ctat,impttrati«nonvaltt.  1^1 
Jncapaci  nMmmumvnMm  rtjlitutns ,  ccnfitur  in- 
dignm  leta  hartditatt.  I^t 
Jnctndiarij  panamortii^non  intelligiiur  dt  paruo 
inctndi».  '4$ 
Inctrtitude  etiamfi  proctdat  ex  faHo  conutnti, 
admittitur  inctrtm  libtUm  cum  dt  mtdico 
fr^tudicioagitur.  IJ9 
Jncenfi«^tiam  brtuifsimittmfrru  l!rc-  frtutr- 
bium.     -  i^j 
Jnfamia  rtptSit^  erdine  dtcurionatm.  14^ 
Infamiamorticemftoutur.  147 
Infantihm  die  tihu*.  ncmtn  impontbatur  inve- 
ttriifjbmtnto,  ihitL 
It^mtttiamfihtrammntiimvixtrit ptSl  merti 
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fatri/.tranfmittit  ntn  a£t»m.  ij| 
Infirmitat  qualibtt  non  dtnominat  ^em  infir- 
mum. 

Iniurialtuijfima  nonnunquam  cafitur  fro iniU' 
ria. 

Jniuria  atrox  rtuocat  denationtm.  14J 
Jniuriarum  damnatmeSl  tnfamis.  14C 
Iniuria  leuis. 
Initptm  in  medico. 

Infiantiaptripm  affa fila  fertunt.non  caufa.  144 
Injlrumtntorum  amijsio  ^uando  fer  tMramtnti 
frebttur. 

Injhumtntum  ratient  vnim  hora  altere  prim efi, 

&illifraftrtur. 
Jnttrlequuteria  adftrtns  medicMmfraiudiciMm, 

fetrj}  ftrrifartt  non  cimu.  145 
Jnteruatlum  modicum  ,nen  inducit  a£iuMmdi- 

uerfimtem.  14  j 

Jnundaiie  modki  temperis,  fraftriftienem  nen 

intertMwpit.  j^g 
Judexnemeefl  idcnemin  caufa futi  quantumuis 

medica.  ijj 
jMdex&  ,vide  in  verh.  TaheBie. 
Judex  deltgant  vicaria  iurifdi^Honi  dum  aheritt 

&c.  141 
ludex  ab  omnibm  omnint  muneribm  atjlintrt 

debet.  147 
ludicum  fuhfellia  litibm  exigui  frttij  perfire- 

punt.  uj 
ludicem  mouere  non  dttet  medicufn  incrementi. 

«47 

ludicide  omnitm  aH is  coram  fe  crediturincau- 
fis  vilitm.  148 

luramenit  alicuim  crteSturj  cum  tralbtur  dt 
faruofraiudicii.  ijj 

luramtniunirtcufanli/fujficit ,  ad  fncitndam fi- 
dem  de fujpiciene.  itid, 

Juraridebei  de  calumniain caufa  ejuantunciique 

Jurt  diutno  vnim  ttjiimonto  noi^^^^^^Lu^ 
I  ure  temmum  cH  agitur,  dt  naKKtHMKKffj^ 

luri/  remtdia  cenira  im  cemmune.  \  ^  6 

Im  benignim  tit  cjuid  epereiur.  ]  j^ 

Jm  (fualecuntjuefittcompetit  de  iure  cemmuni.x^^ 
ImJpeci^UeeJtcontraimcemmune. 

LActiamontltxtrat  .ne  bit  idtm  prafiam 
ctafsisfitrtt. 
Laicorum  Jbtutum  qMando  cemprthtndat  fiat 


Caufi 


as. 


LtgaiMm  frofttr  Itutm  ofiinfam  non  ctnfitMr 

adtmptum.  149 
Ltgati  vtl  fideicommifsi  coMfa  tliam  tjMam  mi- 

nimi  cautndum  esl.fi non  filMatur.  ihid. 
Ltx  dtcemuirali/,tundtm  magijlraium  &c.vnd* 

fumptafit.  ,44 
LihtUmincertmijMomodo  admittatur.  ij^ 
Libertiliberi  haretUi  ex  tjuantulacunqut  farte 

fcriftiypatronMmtxclMdunt.  14P 
LingMamodtcum  Mtmbrum,&  magnaiatkit.  1^9 
L  oti  cenfueiMdo  confideranda.  i J4 

Lucrum fitctUm  frafumitur  fuaf»  dolm.  i%6 

LumtH 


CHmtft  moelicHnt. 


M 


MAgiflratM  fitrui&konortt  fnhiri  ftjfunt 
rulitirttetmijfetemftrt.  144 
M^£H$u  $udic4ndi4t  vt  farum.  » 
^iuU  fiduttmfQTit  tnomtntami  imfcdit  prt- 
fcnfiiontm.  'i4 
AlMiduttfintt  dtligtnttrfnnt  cufiodicndi.  148 
MMnd^ttnm  tn  mtdut  txctdtfojjt.  itid. 
Alitndutt  form*advngHcmebftruaMd4.  ikid. 
MandMticaftu  non  frouifm ,  tftim*  tsi  occafto 

mtmdatinencujiodiendi. 
M^CMitu  memtnto  txtfttni  txcludit  ftrfetno 
fanninMm .  ft  fcr  jbtkium  rtftUantMr  a  m*f- 
cuUt. 

M*ttriafthiecbifptnnnd4. 
Mnttr  non  fumtHr  eb modicum  trrertminrtd- 

denditrattonibmtitteltf.litrum.  1J7 
Mmterddta  tutrixmteqMsmrtrtHftcitt (j-c.neit 

valetd^tie.  M' 
Mtitrimenium  metntntMntum fuffiat ,  vt  vir  lu- 

crtturdottmtx  fntute.  ^\ 
MtndaciummodicMTnvili>tt.  •S*' 
MtttdicnntiHmregHlMnnon infiingit  detnininm 

momenmncum.  ^9 
M tndicintiyjion  lictt  hahtrt  annues  rtditm- 1  \  J 
Mtnduantibiu  nen  lictt  h^btrt  e^uid  frofrium 

velminimum.  tbid. 
Mtrcatorii  ferifturd  fnefe,  an&  ^uandtfian- 

dum  fit.  1)4 
MUiarevnumadditumviffntiydues  ditt  txfe- 

fcit. 

Minima  cenftdtranda  funt.vhi  dt  iurt  cemmuni 
apiur.  m 

Minimum  tjuando  re^uiriturpre  forma,cenfi- 
dtratur.  'S^ 

Minimum  quande  ad  iattgrandum  certumma- 
iorem  numtrum  crc.  i^*^ 

admit  tiiuf^dtfHtumptent  txtgu:tm.  141 
ModicinuUafereratiehabtrifeltt.  i;£ 
Modica  ret  excluft  eil  a  rigort  iurii.  ixo 
yre  Medice  ntc plm  ntctmnui.preuerb.Callicii 

141 

Medica  res  fimor.  iam  non  inducit.  ihid. 
Modicum  priutlegiumnonfubditecenceffum.  rt- 
uocaripettil.  '4) 
Medicaqutdam  iudtxacdptrtnen  prohihttur. 

»47  .  , . 

Modicum  cenfidtrari ,  nifi  centrttnum  ftt  a  lurt 

txprtjfum. 

Medicum  tjuande  in  di^efitient  iurit  communis 
tenfidtrttur.  ihid. 

Aiemtntumneneflcurandum.  1J9 

Memtnm  ntavariatientparttt  dccipi  neu  een- 
uenit.  '41 

Menttamfilcificantif  ptrna,  nen  hahtt  iecum  in 
fhlfificjnie  medicam quandam  menetam.  1 47 

Meramedui  temperit.  nentHmagnum  damnS. 

.... 

Moraparua.non  dicitur  m»r4.  tftd. 
Merhm  Uuifmm,  pre  mtrlf  ««»  habttur.  i 
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1^^    MerspeiiiufubeunAa.ejUjminfamia.  i^y 
M kUernon pttcni  tHteremfilus,  qnande  nonpu^ 
ntatur. 

JV 

Nj^tm  neu  dicitHr,<>uiftatim  deetffit.    j  47 
A/auitafpeliatione,venit  dr fcapha.      i  j  1 
Ntctlfitat.vidt.in  vtrh.vtilitat. 
Nefattil.^uictjuidnonlHtt. 
Ne«atient  fila  vtlcentradiHient  rtt  vidttitr  tf- 
ficiduhia,/(adfitceleraliefMa.  ^ 
Nihil&parum  aquiparantur.  ,.<^ 
Nihtl  deejfe  videt  ur,ifuodparum  dtefl.  Hid.*^ 
N omen  manhm  dit  nene,jfceminit  eihue  Remani 

imponthant. 
Netarim,cenpilter,precur4ter  rtcufantur.  ijj 
O 

OCeafto  leuit  tiHnttrdi  magnipendtru.i^o 
Occidtrefurem  nen  licet pre  rt  medica.aut 

vili. 

Ofifndtns  nen  punitiidmtx flntute.  1^4 
Offendtns  in  vne.fistlm  tH omnium  rrui. 
Ofiiciales  nen  fyndicandi.fi  iura  vtl  jhttutnin  U* 
uihmnonohferuarint.  1J7 
Ojficiario  in  tjuthm  indiftinRe  eredatur.  i^^ 
Ordinanartmedi.idetrtinimit  curant.  1^6 
Oui  furturu  dicitur.  150 
P 

P^l}umdifcretum,t^-indifrrttum.  ij^ 
PapajiKtutum,t*r cenfiictude  dtf^entnttttVt 
vnicredatur,eju4indovaleat,  154 
Papa  epifcopes  appellat  fiatres.  i 
Parum  ejui  tranfgreditHr,nen  vituperutur. 
Parum fcientit,^  nihilfcuntisae^ualis  ifl  ctnJi-. 

tie.  t)S 
Patrenatmius  actjuiritur ptr  denationtmtcitt.' 

fiafachm.  141. 
Patronm  quis  nen  tfiicitur  prepttr  ^ii^mmtt*-. 
ttm.  ilidi 


grtfftonts.  ijS 
Ptcuniaria pcena  pre  minimit  in  cerp»raletr4gf- 

mutari  nondtoet.  ihieL 
Ptcunia  commiintt  medica,  pettfi  eenutrtiptr p0 

ttfiatem  in  ntetjfituttt  puhlicM.  141 
Pertinens  tit  prepofitio  tjua  efuatittrcunfutui' 

iuuatur  ttiam  Uui prtfumpiiont.  j 
Ptrtintntia  dicuntur ,  ejua  medicum  4d  eaufatm 

cenjrrunt.  Md. 
PhiUfephi  epiid fentiant  dt  matidate,  &  quemed» 

Jit  cuftediendum. 
Pcenu Jbtuta  demum  comhurenti ,  nen  hahtt  letm 

in  cemburcnte  demunculam.  \\6 
Panu  tendit  ad  fuhlicum  fauerem.  Hid.r 
Pcrnalit  cenJHtutio  Uejuens  de  fuiguinit  efft^ne, 

nen  intelltgttur  de  medietk  \6% 
Panaeuitanda  exjbitute  Ji  quidJl6t4tHr  intrm 

menfimd-c.  1^4 
Patt4  committitur  in  filidutmfi  ^uid  fremifiieni 

fuhpanadtfit.  ijf 
Pejftjjir  iiamehiUum,fatifdart  nen  eepeSitur^tA  i 
Pejftfsicntdtturbatusfifaule  pefl  ricuptrit,pre  ~ 

feriptie  nen  cfHnttrrupta,  146 

PefsidtHt 


I  N 

ftjffdtni  rei  htreJit  ^M^frdfHmitHr  Aeku^Jfc  bd- 
'  rtdttMtem.  143 
folftd(ren«tidtiijt,(juijiattmre{Mfer^tpcJjtlliO' 

ntm.  ■■  XJ^Cf 

ft^idtnt  ah  intfftittttntjfj  CMtifateJl^menttvel 

mtmmum  (jtitd.ttuttur  tn jolidii  dJlc^nta.  i{0 
ToiH.nm:  nattMUate  rumfitHr  tfjinmtntutn,  etfi 

iUicodecfJfertt.  tkid. 
Pottjiiii  non  fetrfi  iukere ,  (juodpeeuniM  cemmu- 

nt*  nl^feluatur^UAmrcctfieri.  141 
PrtJat  mrem  tcileftajticitm  etitim  immohilem  mo 

tUcivHleriiMltettnrepotefi.  140 
PrdUtitt  mimma  ex  hu  tpt4  jiint  eccleji*  etitim 

fine  tinftrfu  capitultdgnAre poteft.  ibid. 
Pi^fcriftte  tntr.tp/euuffimoi  diei  ptrficitndji.h-*- 

tetur  ^e  ctmpleta.  14^ 
Prtfaipito  interrMmpilurperinundMlieneM  m«> 

tiiveljiuminij.  t^6 
frftftriptio proeedit  rx JoU  ciMilipojftfsiont.  ikid. 
Prdfcriptie  tnttrrumpitur  per  Jclutitnem  vniiu 

nummi.  j^i 
Prtftnsproconftntientehuhetur ,  qunndoiigitHr 

dt  tim  medtco  prdiudtcit.  141 
PrtSiMfitiM  inttgrat  non folueni fi  pMni*tur,pro 

denario  emijfo.incidit  in panam.  i^t 
Pretium  quod  duritt  memtnti  temporit,  nonnt^ 

tettditur.  i;<f 
PrincepspoteJl  itt  medice partem  non  citMinm  U- 

dtrt.  14) 
Princepi potifi  fine  cnMfd  MMferrt  iud  aUerim  in 

modito  tfuo  pt^m.  1 4  4 

Princepi  nen  cenfetur  viOt  mlttri  prdiMdic^rt. 

ilid. 

Pf  iuilegium  nen fubdite  cenctjjum ,  reuocnri  non 
pctfj}.  14} 

in  Pttuiltgic  tfU0ndomodieir*ti»  hAbeutMr.  \\6 

PioiMtio  perftiiMpiifJ^hjiherevim  non  perfen* 
per  confuetudintm.  m 

Piohatie  prtfumptiHn  fuffcit  in  medieie  prMu- 
dictji. 

Prehstio  in  hii  qu*  cenfijlunt  in  dnimo ,  quando 
rtcipidtur  per  iuramtntum.  ijtf 

Premiiitrs  f  eum  cui  promtjerMt  mn  injlttutrrt 
htredtm,nenttnetur,^4ntMl4cunqMereipr«- 

mifijit. 

Premijpe  cenlra  tonoi  mcrei.  ihid. 
PuhlicinnM  txptriri pottji ,  <jui  memente pejfedit. 
Ip 

PupillerMm fcandidMM  vitandum  .  fcut  mM^no- 
rttm.  'Ji 

QrantitM  pMnnt.iMrudtMtrfitMtem  nonin- 
ducit.  H' 
QuantitutMm  dtjiinDie non fit .  vhtCMniiMt cetru 
henetmtrttaltfuid  gtritur.  IJJ 
R 

Ry1furaieMii(jrmedica.inflrMmetitHm  nen 
vitiat. 

4X  Rtcufntione  nen  inftrtur  m*gnum  prMiudi- 

ehm.  'iS 
Jttdhihit0riM  nondntMrproreminimit,  i}8 
JltdhttittrUantcddiurprortviii.  I4J 
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JtedtiJfemH  diciturt^tiipMimntrfmmtflitiitn' 
ritt.  •  t . 

Jitfcifiie tontranud  nen  ft pr»  modice.  144 

Jiefcrtptum  nenvtti.it,  vnmmodiam  liter*  dt- 

ftllm. 

Refcripturatienevnuu  hord  alteriantponititrt 

lii  tt  Jini  ttufdem  dutt.  | 
Rti  immekilisprolnhita  oiitHdri ,  non  inttUigitMr 

dertaltqnavili. 
ReJIiiHttoomnistJiimJptcijlt.  i^j 
Rti  tanti  tji.quanti  plurib.dithui  vtndi  pottji.  ij  j 
Rtx  nen  pettjl  alitnare  rtgalia  in  prdiudieiMm 
fuceejferm.  14^ 
S 

Syfctrdei  procrimine  mo£cf  non  cogiturai- 
JIinertkceifhratientmiJfArum.  141 
Satifdatie  nen  euttjtur pre  vtli  cejpitt  ttrrd.  141 
ScdneUlum  tmitandum.  i  \  ( 

Scaphatjuid.  Ifl 
Sctjfura  ant  fcorticatura  leuii ,  nen  tHcitur  vul-' 
nm.  ijS 
Scrijituranenreifinritur  in  caufismodici  prdiu- 
duij.  14S 
Senttntia  lata  fuptr  parue  furto  in  camtra  iu- 
dicii,  nen  tit  oh  id  minm  valida.  1 4  J 

Serum  peculiatmdicitur.ft'  i^el  minimum  habit 
pecultum.  '  4P 

l.Si  vnifuam.de reMoc.denat.  nen  habtt  locum  ri- 
QseUurtimedica.  145 
Sectm  rtddtni  ratientmgePeri,iuramtnt«  prebat 
expenfxi.  ijfi 
Selennitatii  modica emifsio,  non  ohefl.  i)7 
Solennitaileuii  data  prtjerma  ftruanda,  ibid. 
Selcnnitai  ifuando  efi  data  pro  fer/na.  ihiJ, 
SelfnnitMleuififMandedicatur.  ihid. 
Selutie  ifue  ex paQe  durat  memtntum  vttttm ,  n» 
parit  lihtrationtm.  *  1J9 

'^KluilcrucrfT.tiio  t.\  paEio  inemphiteojiappeftto. 

Selutio  facia  prc  m^ri  fummmtfSSk^dtHiii, 
vitiatur.  1^1 
Sptcioli  dt  iurt  ^uando  agitur  >  dttminimii  nen 
curaiur.  i^^ 
SpoliatmiintecmnU  rtfiitmtndm.  1 
Statui  ncn  pettfi.vt  vnm  ttfiie  prthet.  154 
Statutum  vt^uiein  fua  CMufa  imdicet,  mh  valtat. 

in  StatHtii  prepria  &  JhriBa  inttrprttatic  rtfi^ 

pitur.  i{8 
Statutum  Fler«tinum,nt  domm  MlitnttMr,  txtrm 

cenjertet.  ifo 
Succedeni  in  minima  pMrtt,  &  cmnino  non  fnc- 

Cfdens  MtjuipMrantur.  158 
SMfpeilm  defuga  quit  diei  ncn  pettii  prepttr  par- 

Mumdehitum.  141 
Syndicm  cjui  fuh  ctrta  pcena  ttnttur  dtnMntiart 

m^dtfMfiereSipMnitmrJi vniprdttrmiftru.  i^a 

r 

TAhttUo  (Jr  imdex  tjft  quii  pcttjf  Htminimit 
caufis.  ii9 
Ttmpm  imptdito  nen  currit:fMSit  tMmtn.  144 


1  N  D 

TetrlfHttttttrftUAt  pro  Umitu  ,tiift  ftt  J>0r%Hm.  66 
Ttmftru  trMtiki  ron  viitMur  fToj,ttr  moiUfMm 

rmmntum.  '45 
TefiumneeJitnfudC^ufditlotitui.  >J} 
Tcjimcrtio  vniMS,nMliMi  lenAtmnMtur.  %hidtm. 
Ttjit  vni  vt  crttUtur  ftr  f»n/utiMdintm  dtjptni 

vtnfeteji.  'J* 
Ttjiuvnuifuffcit  in  etmfd  modici  frtiudnij.il  id. 
Ttiluntn  TtftUtturfrofttr  meduum  ttnelumtn. 

tum.  '3^ 
Tt/hum  medicd  centrttrittM ,  tontm  ttJHmenium 

flM  Vtlldt.  '40 
Ttjiium  difterdi*  in  minimuftuit  ttjHmenium 

crediidiMs.  '4' 
Ttjlium  defefii ia ptr  vniutrfdltm  emnit ,  u»h  vi- 

tiAturJutt  paMciexmMntMr.  »47 
TtJlimeniMm  iiliusiqui  fMrtimfulfum  dtftfuit,»- 

mnine  vititttur.  '4^ 
TiJlimtniMmctlenidemine^Mfid»  nen  rttjcitn- 

dttm. 

Ttflie  diHum fi  fklfum  ejl  iit  vn»  numm» ,  tetum 
vithttur.  *iJ 

Ti3ef<»urjiritt4  tutillHm  cjuid fuffurMtm  tx  drgrit, 
futiiturvtfitrficunniputlicd.  'H 

Terqueri  leuiter.cr  nen  tertjuerifunt  paria.   i J j> 

T»rtM4pArMmJmtltHner,tten  hnhttHr  fre  ttrt». 
ibi/ 

TrMnJigi  nen  fetefl  fuferfuttrit  slimtnti^,  nifi 
fmteruittrutnna,  141 

Tuttr    curjUtriurMTntnte fite  tjuid prthtnt.  if^ 

Tuter  ntgligtm  ceUecart ptcunium  fupiUArtm  in 
tmptientm  prjuiiorkm ,  ^UMnde  nen  stntMtur 
ttdvfurMt.  140 

Tutor  quund»  neti  ttnttur  fMttrt  inutntArium. 
«4* 

Tuteri  neu  ehtfji nen pefucrit  ininutntMri»  mU- 
fuidvMlikituditum.  ihid. 


E  X. 

Tuteri*  dMti»  ti»H  vtdtt.^fue  m^d»  ttrMtnm fit 

tn  titu  fttitient.  i\i 
V 

VjlfaUiu  nen  tithttftud»  frtuMritx  eamf«,  tx 
,   tjua  nen  dthtt  Jilim  t*  htritUn.       1 41 
yMfiUutnen  prtuaturftud»  propttr  medicMm  tit, 
grMtttudwtm.  ihtd. 
yMjdUitsijMt  dtmiftt  donuMum  inprMUt,ftudMm 
dtbtt  Mimtttrt'  thtd. 
ytndttit  rtt  mMgmfMQMfrtpMTUtprtti»,  hMht- 
turprtdtnMtitne.  147 
ytndtterMffertnsftculidtHmftrumm.  149 
ytndtiio  vt  nift  ftMtutM du. &c.  i^t 
Ftnditor  fottfi  tetMm  rem  retinirijttuem  prt  vtf 
nummtfretijnenfelut».  IfX 
yeritMt  &  mtndMcium.  i  f  y 

Finum prehihiti ftrtgrttxtrM,Htt mttrttttm  de- 
ftrrtfoffMnt.  ifS 
FtrtHt  nen  ctmtmpitur . fifMrttm  difctdMtmrk 
mtdit.  i}7 
yitMmMgiif4irctmdHm,tjUMmfkmM.  147 
yixifftnen  dicitur,qHi  JiMttmehut.  147 
yninttjut  CMteni  crtdendum.  ijj 
in  ynuttrfitMtthui  frnt  pMuci  tfifcefiftrefemfer, 

yexvniuiyVtxnuUitu.  ij} 
yfucMpie  inttrrumpitur ptr  CMptiMitMttmftqmm^ 

tMm-  14^ 
yfuctfifft  rtutrfm  tjuundt  fingMturiure  pefiU- 

imnij.  ibU. 
ytiittMt  euidtntiffimMVt  vnicrtdMtur,fMtit.  1)4 
yulnufcHlum  tnedicum ,  nuUum  hid>tt  tn  ft  dtli- 

Hum.  i}S 
yxeri  legMtum  dum  tffttcum JUit,pMbfutrit 

mtntum,  nikilomwtu  dttttur.  I39 
ijUM  in  VxerttndetAtu.ptecidunt  (j- immMrtrebm 

hente  fMruMmdttem.  i}% 
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w. 


Siens  vltVM  mart  poj}  prmMtn  cita-  ^rlitrattr  a£i,mf)tm  inter  plHrts.  ilU. 

tionm.nenejl  vltinm  citanJm.  yirlitratere  tlrUe  fmptr  Jtclaraiiene  pcrfenn' 

»^7  tMm.pjTti^cimtionon  ntctjfart.1.  Uid. 

ylffentetjticpi.TWpartimcMufdrti-  ^tbitTium  datumJKiMitmJitperpMllica  vtilt- 

fHh.puTtimTtipriuattqMidattt'  tate,jHidieinprtbtndat.  ip 


dendMm.  \6i 
jlbftnti  <jM4nde  nuUa  dtftnfie  cempitit ,  citatie 

ncn  rtcjHintMr.  164 
jlhftnsnen  rtpMtatur.tjMi  citarideht.  171 
^bfelMteria  lata  f-ptr  trimint  publice  ejuiLm 

neceat.  16  <) 

.jlLfelutio  iuramenti  ctufa  cv^nitione  reqmirit. 

j1  bfelutioiuramtnti  ne  fiat.inttrtj}  p.irtu.  171 


Cy/uft  cegnitie  viire^niritur.crcitatie^ue- 
170 

Caufa,  rfi  fundamentum  petrJJatis  alffeluendi  a 
iHramtntc.  171 
Chriilianum  mancipium  luddus  in  confeijutntta 
fntdicuic/}  afcriptum.pojjiderc  ptlijt.  160 
./ibftlMtie /fmtlfalla parte  nen  citata^n  ttntat.    Cttare ad ^uid de(eat,tfMes  a£}:'s  nen  tangit.  \6i 


Citari  p^rs  in  tjMihus  cafhns  dehtat,<ptade  Prin- 
ctps  conctdit  prtMile^ium.  1C4. 
Citari  nen  dthtt.cui  nen  petrf  ficri  praimdiciMm. 
«7» 

Citatie  omniHm  aViienHm  injlitHtndarMmprin- 


ciptttm. 


Citatie  noHrequirititrin  notoriu. 

Citatio  efi  iuri*  diuini. 

C ttmtio  rtifmiriimr  in  imdiciu. 


166 
t6s 

x6S 


thid 

.^hfolutie  ahtxcommunicatieHe.  ilid. 
.AhfclMtie  pttnittnttaly,&  iMdstialu.  ihid. 
ulhfelutio nen  ita  magm praiudicij,  ficHt  ftnttn- 

tia.  >7i 
u1  cctjjorie  im patrenatm  vtntii  pettjt.  160 
ulRiovtldejtnfo  ctmpeitns  primum  alicHi.  i6% 
.^(licntncminicomptttntt  r  v  iuramtnie  ,ahfe- 

iHtienuUecitato  valtt.  171  ^   

'^flm  tx  <juo  /}uie  Udipetrji,  praiudicium  inue-  Citmtit  cr  menitio  dijftrnnt. 

caienenfacit.                                    M7  Citationtmo>nittert,rJ} defeiijlontm  telltre. 

jlQm  jitri  in  dttrimtntMm  alicuim  tjuemtde  in-  Citatie  ad  cjuidfiat. 

ttlhgatHr.                                         »58  Citatiort<jMiriturinnttoriit.  ..^ 

ji  £im  tx  tjMe  quis  Udipetefi,tjuando  noceat  nen  Citatnt  tjui  dsxit  fe  nolie  vtntre ,  nen  ejl  citandut 

vocate.                                             l^J  vlteriut. 

jiQm^uiinHttoalique  fit ,  igneranttdr  ahfentt  Clericopremtuende^^uatmus  necet  conftjfio.  t6i 

peteft.                                          ihid.  Clerice preducente  literat  clericatus ,  ne»  ejl  vo- 

jiampendenstxveluntateeiusqMifacit.t^fin-  eandus  aduerfarius.  i<jj 

tepartefieripetrjl.                            164  ClericaiMt  prtLatie  fitri  dthtt  ciram  tpifepa. 

uldamvecatmantrquampunirttMr.          166  thid. 

jldminiflratio  inttrdicitur  ipfe  iHrtfmriefo.  17  j  CltricKs  eaptus  pre  crimine  a  iudice  laice.  ilid. 

.jlts  alienum,e.v{luditlegatum.                 16$  Cenfijfe  faitatn  rjuandam  cenftijutntiam .  nen 

.jiffiatinon  citandtnttiffarte .dumfit Itgitima-  prtiudicat.  ,6i 

tieptrp^itrem.                                  16}  CenfiffienetneidenterfaEla.tjHit  neneficendem- 

\Alienari.vidcinverb.vendi.  nandus.  ibid. 

ullievarnjHanclo pejftt  miner ahfejut dtcrete.  i6i  Cemmijfarius,<juande  debet  partescitart.  itfj 

.jlnimidtclaratiepoteftfieriparttabftntt.    164  Cempartt  cjuivult  pro  fueinttrtjft.  itfj 

jlpptllarerjHihmrtctat.^               ^         ft^i  CetnpromifJivltimadit,peteftferriftntl»tia..i6^ 


,ATiittr  dt  lihtrali  caufa  nen  cegnefcit jiifi  inci 
dtnttr.  UJo 

jirbitratorisinfenttntut,nen  rt^uiritHr  partis 
eitatie.  ijj 


CempMterHmrtHifie.  167 
CenirilMris  Iocms  tft  in  incertis,  nen  certit.  ihid. 
Cenfcitntia  alicuiut  commifmm.  169 
CenfcitntiartHiinfortnanda.  ihid. 


i6s 
ibtd. 
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ConfcitntU  ftcuniumUga. 
Conft%tnitntjM.tmfibt<jutfqucjiibrtcat.  . 
Cenfatmta  dtilte,  tmpertM  arbitriMm  bom  viri. 
ittd. 

Coitjlart  ntnfottjl.nififartt  vocat*.  i^? 
Contwgtnttr  tjMtdabcaiur.  MJ> 
Coniraclmlaicorumturutm ,  tjuando  ftrpapam 

rtfcwdaiur.  '^' 
Contumactt  practdentu  pa:na,qu«mode  dtclare- 

tur.  '71 
ContHmax  inrtfpondtndopefitiombiu.  i<57 
Crtdttor  anpottjt  tfft  ttilu  tn  caufa  dtbit  erts.  158 
D. 

DEbitor  paffm  crtdxtortm  txptriri  dt  pro- 
prtetate  ptgneru. 
Dtbiti  rtmtjjioper  rnMorem  parttm  crtditorum 
faUayCaterii  abfentibm  prxtudicat.         U  i 
Dtctrmin  fritudtcium  abjcntu.mhil  dtbtt.  170 
DeftamftmeLpurgMM,non  pettji  tttrum  opfoni. 

»70 

Dtfinfio  tfi  iurii  naturalu.  '66 
Dtlatto  iuramtnti ,  tjuomode fieripejfit.  164 
Dtltgatm  ludtxformam  midatt  ebftruartdebtt. 

»6« 

DtltgatiiMdicuatnpliatMriHrifdiateraltont  co- 
fttjutntia. 

Dttrimtmum  alttrim  dicitur ,  tjuandoprtnctpa- 

literredMvdat. 
Dtm  ntlMU pumrt ptccata  Sodemorum ,  nifi  dtf- 

ctnderet.  '^^ 
Dem  inHitMit  citationem. 
Demfemtitit  luramentMm.rtmitttnttparte.  tji 
Difptnfatu  turamtnt  i,<juemodofitri  pcjjjt.     1 70 
Delm  dtfuturo princtpalitcr  >  ttr.tttt  no  pottfi.iS9 

ylttncenft^Mtntiampetefi.  tbid. 
Dtnatie  falla  vxeri  a  vire  in  cenfttjMtntiam, 

valet.  '^"f- 
I>MMM««jiB/NMMUw  nemifit  dtato  fieri  pottft. 

»71 

■  DttiscaufaadiudictmftCMlarimperttntt.  161 

E 

ECclefia  cemmodum  ptrtinet  adpralatMmco- 
ftijutmer. 

tccltfifijhcmiudexfelmcegnefcit  dc  canfa  vfiu- 

rarum.  '^' 
Fleilionu  caufa^rtfi^icit  pMblicum  intertfft.  170 
tUclienu  caufa.cur  quafifopularis.  ibid. 

Eleciut  ad  dignitatem.  i^^- 
£liftmm.iledtxtt  putri/.eMmirridentibm.  1^9 

Empiorpafiiu  venditerem  agertyejuandofibipra- 

tMdtcet. 

Epifcepm  pttens  tjuartam  decimarum  contra 

cjMandam  tccltfiam. 
Epifi  opm,  c  ttiarn papa  ejMando  abfolutndipot e- 

Jiattm  nen  haient.  '70 
Examinatioalttrt  comijfaantjuufit  ideneus.  i<>f 
ExcommMnicart  quenudo pejfii  a  tMre  excemmu- 

mcaiiu. 

ExcemmMmcatie  dependtt  a  velMntate  eorum 
^Mtexcemmumeant.  '7i 
Excommnnicatioftmpervaltt.  ibid. 
Exfenfarnm.videin  veib.  Taxationii. 
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FjdeiMj/erptttfl  tjfe  iudex  in  (Mufarti  princi- 
palu.  \\% 
FidtiMjfer  iMdicaiMm  filMi.  t6 1 

Fidetufforcemraiiui.  ibtd. 
[tltastenu  in  caM(u  fcntentialatacumpatre,  om- 
mbus  necet.  »70 
Ftfci  priuUegiMm  in  vendende  rtm  tjuam  habet 
cornmMnemcum  alio.  168 
FifcMS  vendens  rem  altenam  fciens ,  nihU  ebefido- 
mtne.  tbid. 
FifcMsfi  rem  alienam  vendat  imprMdenttr ,  ven- 
dttto  manettftdrtfitiMitMr  pretw  demtne.ibtd. 
Ferum  vtjero  addaSMr  .iuramentHm  operatur. 
170 

C 

GRatiam  vtl  priMilegiMm  concedtndo  prin- 
ctps,non  ttnetur  vecare  ^Mibm fit  praim- 
dscium.  »64 
H 

HAertdis  cendemnalie  praiudicat  ligatm- 
riunencitatis.  16  x 

FitliMfecit  igntm  dtjctndtre  de  caU.  i 

IGnebilu.videinverb.  NtbiUe. 
/ncorperalia per  ft  nen  vtnistnt  in  diMifientm. 

Inctdentium.videin  vtrb.  lurifdiUi». 
Inadentir  tjitedfit,  nen  atttndiiur.  t6l 
JndiuidMartsejutd  optrttur.  «68 
I„iurtamntmtntjactt,ejuifuoiurtvtitHr.  164 
Infulium  faciens  contra  altejuem,  vnde  concit ati» 
ciuitatii  ortafit,  quattnmpuniatur.  H9 
Insirumtntagartmigtata. 
JnterlocjUMtorta  modici  praiHdicij ,  qHemodepof- 

fimferri.  n-j  '^^ 

ludius  ChrtSHanHm  mancipini»  poffidert  non 
potejh      ..^^»^^'  »60 
ludex  (juu  ejfepotefl  intacoHfa  ^ua  adtUMmptr- 
ttntt  in  cenfetjuentiam.  'jS 
JudexlauMsnen  petefi  alicjMtm  inrt  patronaxtu 
priuare.  •^*' 
ludex  maleficierum  incidenter  peteil  cegnefcert 
de  canfa  ciMili.  *^ 
iMdtxprocedens ad informatientmvt  virbonuSt 
citarenon  cegtlMr.  ,  .'^*' 

ludex  tjModpreniitiatypre  declaratione  rti  aiure 
prenMnttata  habttur.  169 
iMdex  ciuilium  cau/arum ,  tjuande  cognefcat  de 

criminali.  ■ 
ludex  alias  incapax.polefi  incidenter  cegnofcert. 

ibid. 

ludex  e.\communicans  ipfe  iurt  cxcommnnica- 
tum.fintmenitione  id fkcere  petifi.  17} 
ludicium  reddiiMr  in  inMttum.  »6  J 

jMdicie  deiegati fines  non adtoUti patent ,  vt  #r- 
dinarij.  '^i 
Indices  eccleftafiici  inhibtnt  ftcularihmfint  ctts- 
tient. 

ludtci  non  ifi  permijfiim  ofindere  parttmnec  irt 
medice.  ''^' 
Judicie  fMbttUits  neeji,quiad  illud  ntvecatHr.x^j 

Jmrm 
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Jmr*mtntum^ui»dtftr*turifdrsf*cvrintn  po-  OrdtnAri}  iuclicit  mmpliMtUr  iuri/JiHit  raticn^ 

tcj}.  164  tncidtntu. 

JurMHtntumtiliurun4itMr4ili6Cr  t&nini.      170  Ordindta  *  iut&ce  partt  non  citaia ,  pojfunt  ttlii$ 
JitrMMeniummMltumoperatur.                ibid.        ^hftnte  retrA£l.tri.  ,7^ 
JurMmtntum  txjliumptr  CMlumni4m.         171  p 
Jurdmtntum  ptrfinMe  &  rtMlt.cr  <fUMtenM.il/id.  y^pa  im  altericjutfitum  ex  iure  nMturuIi.  no 

jHramentumttmtrartumcjHidrtquirMt.     ibtd.  \_       potesltollert.  i^t 

Juramcntumvitxtoriumobltgat.  tiid.  PapM  poitj}  ferre  diffmitiuMm,  nullMprMctdentt 

jHramenlumJponltprtJhtummultoforliM.   171        cimiiont,(^  ^uMndt.  j^j 

JuraiMContrMUus.videiHverb.contrM£iittlMice.  Papa  bMbet  pltniorem  potejbtemiurie  ecclefia- 

rum.  fitci. 

Jurant fc  non  vocMturum partem  in  iudicium ,  ea  Papa  nen petesi proctdere  fine  citatione.  \66 

nencttMlM  abfoluipotesi.  171  P*panonpeteilahJoluereMiuramentonon  fubfi- 

Juranti  dcdamtioabfeniepMrte&nencitMtM.an       JientecMuft.  ,70 

dr  cptMndo creelMiur.  16^  Parentei,patrenes  (jrc.vidt  in  vtrb.  Feniam. 

Jurifdtil  ie  augeiur  rMlione  incideniium  cjunjiie  -  PMrtuprafentiM  aut  citatto  non  necejfaria  tjuMn- 

num.  \6q       do.  ,5^ 

Jm  cenpiiutumfaciliue  rttinetur  ,<iUMm  deneuo  PatronMtue  iue  vendinenpeieff.  160 

inducatur.  i6p  Per(!naiilercituiiu,neneFldcnuocitandMe.  166 

Jui  quafipublicum.fir  cjUMfpepulMri.  169.&  170  Pepulares  ailtones  ^in  quibm  agiiur  de  iurepu- 
L  yiice. 

Ljticm  iudex  an  pejftt  priuMre  iure  palre-  Pejfefsie  tranJlMtn  inalium  quomede  tertie  prt- 
nalm.                                       160       tudicet.  ,70 

Legatar^  funtttftes  idenei  in  cMufa  tejlamtnti.  PrMiudsaumprincipalu.dr  eim deque agitur*c- 
158  cejjorie.  i{7 

ttgalwnfifHtrtt  vni,tftttm  Titiut fuerit  arbitra-  PrMiudtciumirrcpMrabilt.  l6x 

tm.cfuomodopoicrit  cligere.  175  Praiudiciumplcnum.  168 

LegitimMtienMiuraliumptrpatrem.  i6j  Pre,tudicium  cfualt  cptalt  quid  & in quibm ept- 

JegilimMlienifqualiiMdtclarMta  per  fenteiiam.       retur.  thteL 

170  Prcdalmin  caufi  fua  tccltfu pettj}  tffe  tefiu.  i ^ g 

Lteitimalio fUierum  a palrt fit  fint  citatiene.  1 7 1  PrtlMtm peltfi  tjfe ludex  tn  cMufiJiiM  eccltfta.  ibi. 

Luhdintf  caufi  cMpiens  &  dtttnens  diquMm  per-  Princeps  jolm  < ognefcii  de nuUitate fententi*  Itt- 
Jenam&c.                                         ijp        tMMfuodclcg^te.  \6o 

Litu  dubimeuenlm.  171  Principaliier  quid.  1^9 

■M  Princtpsgratiam  vel priuilegium  cencedtt  inuitte 

Mj^ltfciorHm  iudtx  de  ciuili  caufa  non  iu-       hi*  qutbm  prMiudicMiur.  164 

dtCMt.  160  Princeps  an poicsi  cognofcerene  citatMparte.l66 

M Mndaier  &  fdeiujferct  non  citali  qMemodo  te-  principts  fcntentiM  habci  vim  legit.  170 

nentur.  t^x  PrtmetpAijMbUte,ieliuur  acet£ermm.  i6t 

MandalMm precurMteru  exttndiiMr  rationt  in-  Priuilegium.vide  in  verb.Gratiam. 

cidtnlicadjj-tcialiierfilinoncommijfa.  161  Precurator quantle  interuenire poftit in crimine 
Mandatum  jfecialequando  nenfu  neceffariutn       capitali.  1^9 

tn  hu.in  quibm  alias  requtritur.  ibid.  ProcHraterit  mandMtum.  vidt  in  verb.  Manda- 

Mariim pajfm Jocerum  agert  dt  preprietatt  do-       tum procur. 

lit.  •  <>  8  Procurator  f  ne  /pteiali  mandate ,  refiitutienem 

MMlrimonif  qMtflie  Md iudicem ecclefiafiicS prin-       in  integrum pctertnenpettii,  i6t 

cipaliitrperitntt.  i6i  Predigo  interdicitur  admintJtrMtie ,  iSe  nen  ci- 

MinornonpottJialienareimmebiliMfintdecrtte.       tMto.  I7j 

thid.  Predigm  noterim.  Aid. 

Menafitriun  miner  ingrtditns  emniM  fua  bena  Predtge  Mdminijhratie  lege  inttrdich.  ibid. 

dicat  abfqMedccrete.  161  PublicamviilitaieqHMdtcantur  tenctrntrt.  i{9 

Menitio Jit  vt  quisfaliifaciMt.  i6<)  Ji 


N  13  .^tificatieparteabfentefitripelelf.  1(4 

NOlerie  predige  ifjo  iure  interdich  eU  ad-    \\^RattoferenullahabetMreerum,quM  fecun- 
miniJ}rMtie.  ijf        dariojtlumvcniunt.  ij^ 


in  A'eierijs  nen  cfi  epm  venirt  ad  iudicium.  17 1  Jlationum  vide  in  verb.  Cempulerum. 

O  JttHor  ecclefia  potcfl  prebart  cenfutludintmptr 

OBligatie  ex  iuramente  nen  quariiurt  vbi  cxleros  refioret dnrcefis.  ijg 

verfitur  turpiiudo  tx  parti  rtcipiintit.  jReipub.  quilibet  eji  procurater  in  ailienc  pepu- 

17 1  lari.  16^ 

Oceultarefi.ntc pati  citatientmadfi ptruenire.  Rtlaxatie  iHramenti.vidtiuvtrb,diJpenfatie. 

167  M,eiintrr  aliet  a:la,ceatrunen  prMiudicat.  1^7 


I    N  D 

Kcmat,M  tfHtfd  artum  amU  frtftrtftupt^ 


*S9 


SEcunJarioaliquid(onCtM,ejuodprincipalittr 
ncnconctditur. 
Stdittofi  pana  ex  jblMte  reftrtur  *dturbunttm 
pundpalittr.nertftcundarto.  ttid. 
Stnttnti*  Uta  pro  crtdttert  centra  injlitutum, 
(ittjlitntonocttttiam  nen  citate.  1^7 
Stntentiaidtu  tentrd princip*Um,  tfuihm neceat. 
161 

SenttHtiMtxpltnitudine  pottfiatuprincipii.  166 
Stnt it  14 iu rit  dei laratona,ctta lient  indi^tt.  1 6 9 
'^Stmtntiahominucitationtmretjuirit.  17} 
SenttntiaUtn  centravnum  txprecuraterit.  i6y 
Setitentia  tjuo  caft  valtt parte  nen  cita ta  171 
StnttntiMprincipufacittminttremnts.  170 
StpuUhri  viotuti  vcl  tccUfu ,  tilpcpuUru  ailie. 
1C9 

Struitm  tsi  res  indiuidita.  t6i 
Serttitm  conjlituta  &  conflitutnda  diferunt.\6p 
Secittattm  centrahens  fpurim  cum  kdrtdtpatris, 

pro poriiontfocittatu  henaohtinit.  160 
Sodomorum  ptccata.  tC6 
Spurimnen  pettfl  obtintrt  bena  patris.  160 
Statm  caufa.  168 
Statutum  tjuod ftntentia  latacontravnum,pof- 

fit  mandari  txttfuutieni  cont  ra  alium.  i  j  7 
Statulum  dthttaddtrtiuri  tommuni.  i\% 
Statuta  UquentU  de  oftnfe.^uemede  inttUigeda. 

161 

r 

Tjirdim  recipiens  minui  reeiptrevidetur.xji 
Taxatiensi  txptnfarum  fenttntia ,  an  rt- 
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quirat  citationem.  16"^ 
Termintu fbtutm  ad ali^uidfnciendum.  17  2 
Ttfiawitntt  commodum  pertinti  adUgataries  fe~ 

cundarie.  i^^ 
TfJIis  ntme  tsl  idontm  infuacaufa ,  ty-  tjuemedo 

tnteUigatur.  ibid. 
Ttjlii  confeffm  crimen  in  depejitient,ex  eacenfef- 

Jionenen  punitur.  161 
Tejiitiurartdebet  parteprafentt.  i6\ 
Tefles  deponunt  veltnt  nelint.  i '.  ^ 

Tejies  quando  recipi ,  cr  iurari  feffint  partencn 

cituta,  174 
Tuter  prdfl^at  autheritattm in  rtm  fibi prefutura 

ftcundarie.  1(9 
Tutoris  datieper  iudicem  fne  cimtione  feripe- 

tefi-.  174 
Tuter  dandm  ptr  inijuifittenem ,  cilatientm  rt- 

quirit.  tbidtm. 
V 

VEne^peffuntin  ctnfequentiam,^a princi- 
paliter  alienari  nen  pofunt.  \6o 
yeniam  impetrande  vt  ^ui^  pojfit  in  im  vecart  ps 
reteSfpatrenes  (^c.  citatie  no  efl  neceffarU- 171 
Vtrba  ftmplicittrpreUta,efuemedo  inteliigenda. 

ytrba  importantu  arbilrium  boniviri.quidept- 

rentur.  \6% 
ytrhiambigui  inttrprttatio  ptr  principtm ,  que- 

medofitriptfitt.  \66 
Vniutrfitatii in  caufa,fingulipojjfunt  tjft  ttJItt.x^S 
/n  qua  dt  cemmede  finguUrum  agitur  in  cenft' 

qutntiam.  ihieL 
ffurarum  quajlio  quand»  agitari  feftit  teram 

fudictlaict.  161 


F   J   N    J  S, 
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ExtrM  dHfriutlege  du  %py. 

ARgracc&priuilcgc  du  Roy  cftpcrmisaGuilJaumcRouillc  Libraircde 
Lyon ,  d'imptimcr ,  ou  faire  impnracr ,  vne  foys  ou  plulicurs ,  ces  prelcnts 
1  laidlcsinutulcs  Andrtt  TirM^ut/h,  Re^ij  Coa/Uutrtj,  Ir^kfrn  tHitt.de  lu- 
attit  1«  rtttu  txtguuftrend»,  EtMfdem.  In  iit.  Hti  tnttr  alnt  mUm  4I1U  nen  fr* - 
fudicdrt.  Cemtntntnrij.  Lcfquclz  hurcs  il  a  tccouucrtz  a gtands  f raiz,mift$  8c 
dctpcnfcsdcshcnticrsduditfcuTiraqucau.Et  pourcccftfaicldctcnfc  deparlcdift  Sci- 
gncur ,  a  tous  auttcs  Ubtaiics ,  Iroprimcuts  &  pcrfonncs  quclconqucs ,  de  non  miprimer, 
vcndic.nc  diftnbucr.cn  fcs  paVs,tcnc$  &  fcigncurics,  lcfditz  liurcs  noucllcmcnt  imprimes 
par  lcdidt  Rouillc.fi  cc  nclt  par  fon  confcntcmcnt:  Sc  cc  iufqucs  au  tcmps  &  tcrmc  dc  dix 
ans,a  comptcr  du  iour  &  dattc  quc  fcra paracheucc  la  prcmicrc  imptcfsion  dcfditz  Uurcs» 
furpeinc  d'amcnd%  atbitiairc  Si  dc  confifcation  dcs  hurcs  qu'ilz  auroycnt  imprimez.  Et 
afin  qu'aucun  nc  puifTc  ptctcndtc  ignorancc  du  prcfcnt  priuilcgc,  lcdift  Scigncur  vcut  Sc 
entcnt,qucrcxttai(ad'iccluy  ertantmisau  comcnccmcnt  ou  alafindcfdictzhufc$,fcrue 

f>our  toutc  notification,  faut  en  dcmandcr  copic  audid  Rouillc  (fi  bon  lcur  fcmblc^S:  cc  i 
cuts  dcfpcns.  Cat  tcl  cft  fon  plarfir,non  obftant  oppofitions  Sc  appcl!.itions  quclconqucs, 
corae  plus  a-plcin  cft  contenu  Sc  dcclatc  par  lcfdi<*tcs  lcttrcs  dc  pfiuilcgc,fur  cc  donnfces 
a  Fontdncblcaujc  xiij.  lour  dc  Mar$,mil  cinq  cciu  foixantc,&  dc  fon  rcgne  le  picmicr. 

'Par  le  Roy  en fon  Confeil^ 
Signcdc  Vabrcs. 

Et  fccll^  du  giand  fcau  en  cire  iaune  ^  /Imple  queue. 
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